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Dedication

To my bookend babies, Harrison and Lilia
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INTRODUCTION

In northern California, in the early part of 1996, a three-year-old boy
lost consciousness in his home after his mother “disciplined” him
by beating him and throwing him on the floor. The older of his two
sisters—ages six and eleven—noticed that he wasn’t breathing and
called emergency services. The story of this boy, whom I will call
Adam,! became the lead story in the area, with television and newspaper
coverage providing frequent updates not only on his medical condi-
tion, but on the conditions that led to this tragic moment. After several
days in a coma in the hospital, Adam died.

Like other battered children whose violent deaths expose the inade-
quacies of the social services designed to protect them, Adam’s death
became a flashpoint for public policy in the county in which he lived at
the time and the two neighboring counties in which his family had also
recently lived. Newspaper articles revealed that child welfare agencies
in at least two of these counties had, on multiple occasions in the prior
two years, investigated allegations that Adam and his sisters were in
danger, and finding the allegations credible, had opened cases on them.
Their mother—a single woman known to be a methamphetamine
user—completed parenting classes, evidenced by the certificate of
completion that hung on a wall near where Adam’s unconscious body
was found, and other county-provided services. By virtue of having an
open case, the family would have received monthly visits from a social
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worker who was inspecting their home, checking on the welfare of the
children, and working with Adam’s mother to identify lingering needs
she may have had that might prevent her from adequately caring for her
three children. Having satisfied the requirements of her case plans,
social workers (at least one from each county) decided that she no
longer presented a danger to her children and the agencies closed their
cases. Adam died six months after the last case was closed.

Adam’s death and the failures that led to it became the focus of pub-
lic outrage. At least fifty-seven articles, editorials, and letters of which
he was the focus appeared in the largest regional newspaper that year,
with more than one hundred items referencing him between 1997 and
2002. It seemed difficult at the time to live nearby and not find oneself
engaged, whether at the grocery store or at social events, in a discus-
sion of Adam’s fate. The week after his death, I met a sociologist friend
for lunch. Although the sunny patio at the café in the quaint down-
town area seemed worlds away from Adam’s family’s dilapidated pub-
licly subsidized apartment, he had lived less than ten miles away, a
proximity that kept Adam’s story omnipresent. As someone whose own
research explores issues of drug use and child welfare intervention, my
friend was acutely aware of the case. As we sat down to catch up, she
almost immediately mentioned the coverage Adam and his family had
received and the mammoth public response to it. Having observed
other cases like this, she sighed, “It is always a blonde boy under the age
of three.”

Adam’s death rocked the community and transformed my own life.
A few months after his death, the board of supervisors for one of the
counties that had monitored his family but failed to identify the serious
risk he faced formed a series of oversight committees to both identify
how such a failure had occurred and the necessary changes to county
policy and practice. Armed with a catchy acronym that included terms
like “integration” and “team,” a half-dozen subcommittees were
formed, each comprised of agency administrators, practitioners, and
community members including religious leaders, educators, and members
of community-based organizations. These committees were charged
with finding ways to revise child welfare practice so that similar trage-
dies might be prevented. I was asked to serve on one of these commit-
tees as the sociologist.

At that particular moment, this county was not the only body com-
mitted to addressing perceived failures in the child welfare system. The
federal government had just reconfigured welfare, transforming the
entitlement program of Aid to Families with Dependent Children
(AFDC) into a time-limited program replete with potential sanctions
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and work requirements called Temporary Aid to Needy Families
(TANF). Following on the perceived success of welfare reform, Congress
began tinkering with the child welfare system. Since 1980, federal law
has specified that whenever possible, families should be provided ser-
vices to prevent the removal of children from their homes, and when
that fails or is not possible, services should be provided that can enable
children to safely return to their natal families. This law, and the senti-
ment embodied in it—that children should return to their parents
whenever possible—are often blamed for cases like Adam’s. Often in
response to such tragedies, public sentiment reflects a belief that par-
ents like Adam’s are given too many chances, a fact which is never rec-
ognized until it’s too late.?

The worst images of this perception are represented by one of two
scenarios: in one, a child “languishes” in foster care for several years
while his or her parents make half-hearted attempts to comply with
service plans; the child is left without a permanent home or stable car-
egivers, and without a realistic expectation of ever returning to his or
her parents. In the other, a parent completes required services and chil-
dren are returned, only to again be neglected, abused, or, like Adam,
killed. In 1997, with these situations in mind, Congress passed the
Adoption and Safe Families Act (ASFA), a law that defined situations in
which parents should not be provided an opportunity to regain custody,
shortened the window of time in which parents who are eligible for
services can regain custody of their children, and articulated a greater
preference for adoption when feasible.> ASFA, like the local reforms I
was observing, aimed to provide children with safe homes where they
could remain permanently, even as it created additional hurdles for
biological parents to overcome in order to maintain their parental rights.
With these new federal priorities as a backdrop, the county retooled its
own procedures.

Shortly after the county committees began meeting, senior adminis-
trators from the county child welfare agency, referred to throughout
this book as child protective services—or CPS—unveiled the agency’s
new policy.* These reforms included a zero tolerance policy for illicit
drug use, body checks of all children less than five years of age during
investigations, and a commitment to more thorough home inspections.
The CPS administrators claimed these policies would better identify
children who face harm so they could be adequately protected. The
county felt certain these changes would make a difference, and the
public seemed to believe it too. Approximately one week after the
reforms were announced, another toddler, Sarah, was murdered in her
home. In a low-income neighborhood in the same county, Sarah’s
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mother’s boyfriend—reportedly in an effort to discipline her—held
her under water in an ice-cold bath. Two-year-old Sarah lost con-
sciousness and died a few days later in the same hospital as Adam. Like
Adam’s family, Sarah’s had been monitored by CPS. After her single
mother—who also had a long history of methamphetamine use—com-
pleted services, the case had been closed.

The public outrage that followed the news of Sarah’s death was pal-
pable. The ire revolved around two points: Sarah’s death revealed that
her mother’s boyfriend had been molesting Sarah’s siblings, and that
the CPS social workers who had been monitoring their family and con-
ducting home visits had failed to identify the serious, on-going abuse
Sarah and her four siblings endured—or worse, had wrongly believed
that Sarah’s mother was rehabilitated and would now keep her children
safe. Town hall meetings were held, the director of the agency resigned,
and the media again demanded accountability. What community
members most wanted, it seemed, was assurance that no other children
would die on CPS’s watch. Through it all, I continued to attend the
monthly committee meetings.

I came to this committee with substantive training in welfare policy
and an awareness that policy reformations rarely benefit biological parents.
Historically, state welfare policies have failed to recognize the ways race
and class intersect to limit individuals’ ability to affect change in their
own lives. State policies have often judged poor families and families
from racial and ethnic minority groups against a white middle-class
definition of adequate parenting. Central to this legacy is the reality
that most families who rely on public assistance are female-headed.
Thus state policies have enforced dominant definitions of gender and
what it means to be appropriately maternal. I had expected agency
members to voice many of the assumptions embedded in the history of
U.S. welfare racism.>

At these meetings, I found community members, administrators,
and front-line service providers who were all guided by a desire to help
struggling families. Contrary to my expectations, they did not repre-
sent a monolithic state body whose aim was to dissolve poor families
and families of color. Rather, they were beleaguered bureaucrats who
found themselves able to do little more than provide proverbial Band-
Aids to gaping wounds. Although I appreciated their sincerity, I was
also aware that, in the conference room where we drank weak coffee,
discussed CPS goals and practices, and tried to imagine a better system,
I was also observing efforts to increase state surveillance of families.
Despite class- and race-blind rhetoric, these surveilled families were
almost always poor and disproportionately African American.
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The CPS system is comprised of a series of interlocking agencies and
service providers. In the CPS system, social workers, attorneys, thera-
pists, parenting and anger management course instructors, drug treat-
ment counselors, other service providers, and judges evaluate parental
behavior and determine whether it is in the children’s best interest to
live with their parents or to live somewhere else. Social workers investi-
gate allegations of abuse or neglect and determine whether children
should remain in their homes or be placed in state custody for their
own safety. They coordinate services for families whose children have
been removed by the agency and who are attempting to regain custody
of them. In addition, they find places for children who will not return
to their parents to live long term. The other state actors are charged
with either providing services to improve parents or evaluating
whether they are rehabilitated. This is a complex bureaucratic system
where case outcomes are often heartbreaking. The longer I observed
efforts to reform CPS, the more I came to believe that the seemingly
compatible, but often contradictory goals of protecting children from
their families and helping families remain together are permanently in
tension, a fact better understood by those who are responsible for the
workings of the system.

In observing policymakers trying to improve practice without being
able to resolve this core tension, I began to wonder how child welfare
workers conduct their work and how state policy, despite the good
intentions of its practitioners, serves in the end to reinforce dominant
definitions of family life. After all, their work is to ferret out “dangerous”
families from “safe” ones, to then transform the former into the latter,
and to identify correctly when they have done so successfully. At stake
are the very meanings of state intervention into family life. Public
intervention is never equally applied, with poor families, female-
headed families, and families of color receiving the bulk of state atten-
tion. CPS is a system that seeks to rehabilitate or resocialize parents so
they can address those aspects of their familial life that appear to place
children at risk and then adequately care for their children. These attempts
to “fix” families require parents to attend meetings, demonstrate their
desire to improve their lives, and comply with state definitions of
adequate parenting. Embedded in these expectations are meanings of
family life that reflect beliefs about gender, race, and class. It is in these
ways that the therapeutic state serves to reinforce dominant definitions
of family life without addressing the underlying structures of inequal-
ity that contribute to parents’ perceived failures.

In Adam’s case, the state failed to determine whether or not his family
was a safe place for him, a public failure that was followed by demands
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for accountability. The public calls following Adam’s death facilitated
the release of information. One publicized study conducted by the
county death review team found that of the 101 children who were
identified as having died because of abuse or neglect in the preceding
six years (the role of maltreatment in another 120 child deaths was
undetermined), more than half had been in contact with CPS. One-
third of the children who were killed were being supervised by the
county agency when they died, but in most cases remained with their
parents. The study also identified young children, children of color,
and poor children to be at greatest risk, with half of the children killed
being between the ages of one and four years, sixty percent coming
from families that had received AFDC, and African American children
disproportionately more likely to die of all causes, including abuse.
This report was a Rorschach test of sorts, allowing its readers to assign
a variety of meanings to it, depending on their own views. Not surpris-
ingly, these results were interpreted by many as further evidence of
agency failure. They inspired me to wonder what happens in the inter-
actions between child welfare officials and the families that seem to be
struggling, and sometimes failing. Understanding these interactions
could allow for greater understanding of how state actors enact their
contradictory goals and how expectations of race, class, and gender in
family life are communicated.

This book aims to provide greater understanding of these interac-
tions by detailing the inner workings of cases in the child welfare system
in one northern California county. Specifically, I examine the interac-
tions between parents and system insiders to better understand why
the system operates as it does. Actors in the CPS system interpret
parental behaviors in order to identify imminent danger that children
face. Investigators decipher cues from parents’ answers, attitudes,
demeanor, and environment to create their assessments (narratives) of
risk. In creating case plans and outcomes, social workers, attorneys,
service providers, and judges look for signs that parents want to be or
have been rehabilitated and can now be appropriate parents. Although
parents have little authority or recourse in this system, they are none-
theless active participants in how these assessments, evaluations, and
representations are shaped. Though they often disagree with the outcomes,
parents’ actions influence the depictions of them and their families.

Parents and state actors negotiate power at several critical moments
of interaction: when a social worker investigates allegations of abuse
and neglect; when a parent participates in reunification services, court
proceedings, or meetings with social workers to regain custody of his
or her children; and at the moment when the court ultimately decides
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whether a parent will regain custody and/or retain legal rights over his
or her children. By examining these “moments,” I demonstrate how
parents and state actors struggle to shape case meanings and propose
solutions. These critical moments of interaction provide a unique
opportunity to examine how power is negotiated between individuals
and the state over meanings of the family. I gained access to these
moments by accompanying social workers as they investigated allega-
tions of maltreatment or monitored cases of children who had been
placed in state custody, observing court proceedings of CPS cases in
the juvenile court, interviewing parents and attorneys, and reviewing
court documents and reports. (The methodological appendix provides
more detail about data collection.) In discussing these data, I move
between my observations and the accounts provided by parents, social
workers, and attorneys to understand case meanings, processes, and
outcomes. These narratives may not capture “the truth” and may
instead simply provide pieces of larger mosaics of what has transpired.
Yet as parents and state actors present stories of themselves, their allies,
and their opponents, they are revealing what they think is impor-
tant—and valued—in this large welfare bureaucracy.

In this book I strive to paint a portrait of the CPS system, tinted
with the intentions and perspectives of the many players who, though
often making competing claims to advocate for different outcomes, are
usually acting with the best of intentions. Simultaneously, I reveal how,
in the end, and despite good intentions, the system participants repro-
duce the same fractures along lines of gender, race, and class that have
always plagued state welfare systems, and in doing so, reify larger social
inequalities. This book is about child protection as a system and not
about the specifics of protecting children. Much of existing social
research on this system tries to address the long-standing public con-
troversy that circumscribes questions of whether CPS acts appropri-
ately when it removes children from or returns them to their parents.®
In the course of my research, I found these questions largely unanswer-
able, and even circular. We know agencies make the wrong decisions
because tragedies—like those of Adam and Sarah—occur. In response,
some would argue that the only correct policy would be one of remov-
ing all children who are allegedly maltreated. Simultaneously, others
hold that children should only be removed in the most egregious cases
of abuse, since they are often safer with their flawed natal families than
in the deeply troubled foster care system. These poles reveal that con-
ceptions of ideal agency practice more often reflect concerns over who
should be raising children and what constitutes appropriate parenting
than they clarify how the bureaucracies that regulate them should be
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retooled. Hence I avoid discussing whether CPS should or should not
remove children and whether children should be placed in state cus-
tody more or less often and instead focus my analysis on questions of
how the system grapples with these issues and how these efforts are
often crippled by larger public and fiscal policies.

INTERVENING IN FAILING FAMILIES

What the CPS system grapples with is nothing less than the cultural
and legal meanings of family. The family occupies a near mythical role
in our national culture, and this role has changed and evolved over
time.” Beginning most notably in the United States in the late 1800s,
the family increasingly came to be seen as a haven from the outside
world, including the seemingly harsh conditions of industry. Both its
presumed universality as a site of nurture and its locus as the source of
unique tradition complicate our conceptions of what families are and
should be and contribute to the difficulty of child protection practice.
The diversity between families and the uniqueness of each family must
be appreciated. Yet these differences, which include variations in child-
rearing, blur efforts to define adequate parenting. Adequate care has no
universal meaning, as definitions vary with cultural and historical
views about children and what constitutes their appropriate upbringing.
In fact, several studies suggest that even in the same time period, state
agencies and community members define child maltreatment differ-
ently, with variations also existing from community to community. In
lieu of a formal definition of maltreatment, the state uses a flexible one
that allows for professional judgment and interpretations of cultural
standards. This practice recognizes the widespread belief that good
parenting is self-evident: like pornography (another definitional challenge
for public policy), you know it when you see it. Nonetheless, the child-cen-
tered model of American middle-class ideology dominates. In defining
good parenthood, essayist Calvin Trillin suggests, “Your children are either
the center of your life or they’re not.” Yet such notions—even those that
children should be central to adult lives—are culturally and historically
relative.?

Families have their own histories, cultures, and treasured rituals. As
a historically private institution that was imagined to provide refuge
from the outside world, families are believed to be free to nurture their
unique traditions without external intervention. (In popular represen-
tations, ethnic diversity might be reduced to nonthreatening character-
istics such as unique cooking styles, fashion sense, or holiday rituals.)
Yet, even with these differences, The Family—as an institution—is
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expected to maintain social cohesion by reproducing the social norms,
expectations and institutions that socialize its members. As Christo-
pher Lasch notes,

If the reproduction of culture were simply a matter of formal
instruction and discipline, it could be left to the schools. But it
also requires that culture be embedded in personality. Socializa-
tion makes the individual want to do what he has to do; the
family is the agency to which society entrusts this complex and
delicate task.’

Parents, as the leaders of families, are expected to meet these obliga-
tions, even as it requires personal sacrifice to do so.!° Ideally, families
can remain private, so long as the most vulnerable members are “ade-
quately” cared for. However, parents who fail—or are perceived as fail-
ing—to care for their family members create a dilemma for society. In
such cases, the state—obligated to protect individual citizens, especially
those who cannot protect themselves—must intervene. As illustrated
by the outcry on behalf of Adam and Sarah, children are seen as being
most vulnerable and most in need of protection.

In the last one hundred years, children have gone from being an eco-
nomic resource to possessing symbolic pricelessness, undergoing what
sociologist Viviana Zelizer calls a process of “sacralization.”!! While eigh-
teenth century rural America viewed children as a source of labor and
as security for aging parents, children born after the 1920s—as a repos-
itory of love and care—were seen as a source of emotional value. This
transformation marked a move from children’s value stemming from
their usefulness in work and as wage earners to intrinsic value as a
source of emotional fulfillment. With children’s increasing value came
concern about children’s emotional, moral, and intellectual develop-
ment, and recognition that parents could be potentially harmful to
children. Progressive Era concern with child health and development
led to the creation or expansion of several social institutions—public
schools, juvenile courts, public health interventions—each of which
placed many of the responsibilities of child development outside of the
home and out of parental control. These public institutions communi-
cated new social standards for parenting and family life, and provided
the mechanisms by which families could be evaluated. In doing so, the
state assumed a new role: protecting children from the privacy of the
family, which required state surveillance of families and their members.

Concerns about family life generally, and parental shortcomings spe-
cifically, guide public policy. Parents fail—or are perceived as failing—for
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a variety of reasons and in myriad ways. Some families fail to educate
children, care for their health, or prepare them to be productive members
of society. Through their abuse or neglect, some parents emotionally,
psychologically, and physically damage their children. Some parents
lack the skills necessary to help their children develop to their full
potential and frequently employ poor strategies for discipline, impose
inconsistent rules, or withhold affection or praise, all of which are
understood to be markers of bad parenting. Others experience drug
dependence or significant mental health problems, sometimes associ-
ated with the abuse or neglect they themselves experienced. Others
may be simply too poor to meet their children’s material needs.
Gender further defines failed parenting, with a special form of con-
tempt reserved for mothers, particularly those who are unmarried.
Because cultural expectations for mothers are higher, including the
expectation that children are central to women’s lives and vice versa,
women receive the bulk of state scrutiny. However, fathers are not irrel-
evant and are measured against specific cultural definitions of adequate
fathering, which remain tied to meanings of masculinity. To address
perceived parental failures—whatever their causes or construc-
tions—the state has defined a right for itself to overrule the sanctity of
the family when parents violate social norms. And although discus-
sions of “families” and “parents” who fail are gender neutral, the fact
that women provide the vast majority of care to children and other
family members marks mothers as the focus of public scrutiny. As
such, I largely focus my discussion in this chapter of the role of the
state in family life on the experiences of mothers, with recognition that
poor fathers endure state evaluation, though the criteria are somewhat
different. In subsequent chapters I more fully explore the gendered
experiences and expectations of both men and women in CPS.

INTERSECTIONS OF THE STATE AND FAMILY

One of the most striking features of the child welfare system is that its
power to dismantle families exists along side its efforts to preserve
them. This paradox exposes the ways that the family is both the subject
of public policy and of sentimental and material privacy. At the heart
of this issue are meanings of gender in family life and what the role of
the state is in defining them. Feminist explorations of the public-pri-
vate duality of the family largely center on whether there should be
more or less government intervention in family life. Some have argued
that the best way to ensure women’s economic self-determination and
escape from reliance on the patriarchal family is to integrate private life
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as completely as possible into the public sphere. For example, domestic
violence advocates commonly mobilize for a more responsive legal system,
public funding for shelters, prosecutions that are not reliant on victims
filing charges, and broader legislation and funding to support women’s
ability to leave their abusers and the bounds of the family. Publicly
funded child care, access to safe and affordable abortion, and affirma-
tive action programs in education and employment are other examples
of efforts to expand the public domain.!? Each of these proposals sug-
gests the solution to women’s inequality lies in dismantling the private
patriarchal family and moving toward a broader definition of individual
rights and the expansion of the state’s capacity to protect them. From
this perspective, the state is benevolent, protective, and trustworthy.

At the same time, other branches of feminism (by no means mutu-
ally exclusive) have argued for increased rights of privacy from state
control and intervention.'* These opposing visions of the appropriate
role of the state can be accounted for by looking at the different ways
social class mediates the experience of the state. Battles for reproductive
rights, for example, illustrate the differences in experiences of women of
different classes. While middle class women advocate for expanded state
coverage for contraceptive services, poor women have been forced to
resist state-sponsored campaigns of forced or coerced sterilization.!*
Welfare theorists have also articulated the need for privacy from the
gaze of the state, noting that while public assistance programs provide a
source of (limited) economic freedom for women, poor women have
experienced the state as oppressive and invasive. Recipients of public
assistance have been subjected to “unreasonable searches, harassing sur-
veillance, eavesdropping and interrogation concerning their sexual
activities” by state welfare agencies.!> Welfare rights activist Johnnie
Tillmon described the intrusion of the state, noting, “You trade ‘@’ man
for ‘the’ man...The’ man runs everything...“The’ man, the welfare sys-
tem, controls your money. He tells you what to buy, and what not to
buy. Where to buy it, and how much things cost.”!* Embodied in this
description is a view of the state as patriarchal, coercive, and threaten-
ing. Middle class women, who escape reliance on public resources
because they have access to private resources, are afforded greater pri-
vacy; they escape public scrutiny and are allowed greater independence.
As such, they are unlikely to experience the state in the ways described
by poor women.

This class division is significant for understanding how parents gen-
erally, and mothers specifically, experience state intervention. For mid-
dle-class women, who tend to be granted a wider sphere of privacy by
the state, increased public funding for healthcare, child care, immuni-
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zation campaigns, and parks and recreation programs bear little threat
to their families, and thus are seen as solely positive. After all, they can
always opt for their privacy through the purchase of private services
and schools whenever they dislike the scrutiny of the public state. Fam-
ily theorist David Cheal observes, “Family members define their
projects with reference to personal desires, rather than public goals,
and they are free to implement them to the limits of their resources.”!”
Indeed, private resources provide the ability to selectively participate in
only those aspects of public life—and those public resources—that are
consistent with one’s own desires. Alternatively, receipt of public assis-
tance, utilization of Head Start or subsidized child care, enrollment in
publicly funded healthcare, or even participation in school programs
facilitates the state’s ability to evaluate poor women’s families and to
intervene where and when it sees fit. Poor women who are dependent
on state support cannot opt out of publicly funded services because
they cannot afford private ones. Therefore, poor people’s lives may be
subject to greater public scrutiny than their middle- and upper-class
counterparts.

Public resources exist for families who lack economic independence
(and the privacy it provides). However, these resources may only be
used as prescribed. For example, the rules dictating voucher redemp-
tion for some state-sponsored nutritional supplement programs—Ilike
the Women, Infants and Children program—regulate exactly which
products and brands can be bought and in what quantities: cheese can
only be bought in one pound blocks, hot and cold cereals can’t be com-
bined on the same coupon, and milk must be purchased two gallons
at a time, regardless of a recipient’s ability to carry or use them.!®
Although the regulations may seem cumbersome and even infantaliz-
ing, a recipient who dislikes those prescriptions can presumably refuse
the benefits or services, but only by accepting hunger.

A similarly limited choice exists for women wanting to use public
resources to escape domestic violence. Public intervention in domestic
violence situations between adults is predicated on a belief that not all
individuals within a family have equal access to power and resources.
Advocates for women attempting to escape domestic violence have
successfully argued for a public response that facilitates women’s
choices to leave a battering relationship. Because of police intervention,
housing, legal aid, and transitional services, women may choose to leave
a situation that threatens their safety. They could not exercise this
choice without such resources. At the same time, using such services
places them under the scrutiny of domestic violence counselors, thera-
pists, social workers, police, and prosecutors, and potentially could cost
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them custody of their children, who can be placed in CPS care because
their parents were “engaging in domestic violence” (even when they
only “engage” by being beaten).!” Here the choice to avoid public
supervision can result in death.

Children lack legal rights and economic autonomy. Their vulnerable
status encourages the view that abused or neglected children are pris-
oners trapped behind the shrouded walls of the private family in need
of rescue. (Cases like Adam’s and Sarah’s show how claims are often
material, rather than symbolic.) At the core of this understanding is
that families are often dangerous places for children. As such, parents
cannot always be trusted to make decisions that are in the best interests
of their children. With this understanding, CPS, the state agency respon-
sible for saving children from their parents, truncates parents’ freedom
to make decisions for their family; while parents are presumed able to
“choose” whether to participate in other state programs on behalf of
their entire family, that choice disappears once in the CPS system. Once in
the CPS system, the family unit dissolves into a collection of individu-
als, presumed to have competing interests, who are connected by his-
tory, biology, and legal ties. To allow these individuals to remain a
family, the state requires the family members to share the goal of caring
for the children, even as this goal and the means to accomplish it must
be taught.

THE THERAPEUTIC STATE

With the stated goal of protecting children’s well-being—both in the
physical sense of their survival, as well as in a broader sense of their
emotional, cognitive, and social development—a core question
remains: In the face of parental failure, should children be taken away
and given to others to raise, or can these families be resocialized to ade-
quately raise children?

Except in cases of horrific physical abuse or torture, current state
policy presumes that parents, often victims of their own abusive,
impoverished, or dysfunctional childhoods, can be rehabilitated. As
mentioned, federal law dictates that “reasonable efforts shall be made
to preserve and reunify families (i) prior to the placement of a child in
foster care, to prevent or eliminate the need for removal of the child
from the child’s home; and (ii) to make it possible for a child to safely
return to the child’s home.”?° Within these legislative goals is a belief
that the state and its actors can act in a parental capacity by resocializ-
ing and supervising parents. Parents who abuse or neglect their chil-
dren benefit from the state’s assumption that attempts should first be
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made to salvage families before dismantling them. Without this
ideological and legal focus, many more children could be adopted by
strangers, without the natal families having much chance to improve
their lives and regain custody. This legal goal—to reform deviant par-
ents—requires the state to provide services to families so that they may
overcome their problems. At this juncture, social workers are service
providers and the parents become clients.

Political scientist Andrew Polsky describes the state’s therapeutic
approach: “It begins with the premise that some people are unable to
adjust to the demands of everyday life or function according to the
rules by which most of us operate. If they are to acquire the value
structure that makes for self-sufficiency, healthy relationships, and
positive self-esteem, they need expert help.”?! In providing services,
social workers, clinicians, attorneys, and judges deploy a medicalized
vocabulary, infused with psychological terms, to address and assess
familial change. Parties will cite the “need for treatment,” “failure to
recover,” “level of bondedness,” “compliance,” or “therapeutic rela-
tionship” when discussing their clients’ needs and failures. Rather
than viewing these families as morally or irreparably damaged, the
therapeutic ethos works, as sociologist Peter Conrad describes it, “by
using medical means to minimize, eliminate, or normalize deviant
behavior.”*

The widespread acceptance of the therapeutic model may stem from
or reflect its wider social use. After all, any number of adults, with or
without children, take advantage of counseling to cope with their anxi-
eties, gain self-insight, or improve their relationships.?® Participation in
psychotherapy has become so common that the therapy session is now
an unproblematic fixture in cultural representations. Pointing to the
prolific market of self-help and recovery programs that show the
centrality of the therapeutic ethos, Wendy Kaminer writes, “Personal
development passes for politics, and what might once have been called
whining is now exalted as a process of asserting selthood; self-absorption
is regarded as a form of self-expression, as if creative acts involved no
interactions with the world.”?* Broadly, self-improvement is rewarded.

Of course, voluntary participation in therapeutic processes is quite
different from coerced participation in services by economically mar-
ginal populations. Polsky has described this difference:

Though the problems that bring middle-class clients to seek
treatment may be serious, it is not seen as necessary to instill in
them mainstream values to which they already subscribe. It
should be added that they choose when to begin and end treat-
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ment. By contrast, public therapeutic intervention aimed at mar-
ginal citizens proceeds from the assumption that they cannot
govern their own lives. The state seeks to “normalize” them...
Lower-class clients do not seem to require merely a bit of support,
like their middle-class counterparts, but instead wholesale per-
sonal and family reconstruction.?

Class differences—and access to resources—change the experience
and goals of therapeutic intervention. While middle-class individuals
may choose therapeutic treatment as a means to self-improvement, the
poor are perceived as needing treatment as a means of resocializing—or
normalizing—them. This “normalization” process is central to under-
standing state intervention in the family.

Social theorist Michel Foucault wrote that the normalizing gaze is “a
surveillance that makes it possible to qualify, to classify and to punish.
It establishes over individuals a visibility through which one differenti-
ates them and judges them.”?® In the CPS system, state actors attempt
to normalize parents by establishing—or making visible—clear goals
for rehabilitation and specific criteria for evaluating progress and
attainment. It is not simply as representatives of the state, but rather, as
“therapeutic experts” that these actors examine CPS parents. Through
the process—at varying moments of interaction—these professionals
expect parents to acknowledge that their home life is inadequate and
communicate a desire to change. Social workers expect parents to defer
to their authority and their accompanying definition of the situation,
and in doing so, to communicate the requisite acceptance of their need
for therapeutic help.?”” While receiving services, parents again must defer
to state definitions of rehabilitation and of what the parents should
become. Embedded in these expectations are ideals of family life that
reflect specific visions of race, class, and gender. To return to the above
discussion of the state in family life, the state defines appropriate
reproduction, parenting, and even victimization, and defines them dif-
ferently for mothers and fathers. The therapeutic state, as it strives to
normalize parents, does so with an idealized outcome that reflects its
own definitions and priorities.

As I show throughout this book, parents must show—or perform—
their acceptance of and cooperation with these efforts to normalize them
in order to succeed. Some parents demonstrate this easily, as they
actually do aspire to the better selves promised by the therapeutic pro-
cess. Others may perform deference, even as they remain skeptical.
Some resist state prescriptions entirely. In fact, parents selectively
cooperate or resist state power and therapeutic practitioners’ efforts to
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define their current and future lives, sometimes in ways that they know
will undermine their own goals of regaining custody of their children. At
each stage of the CPS process, parents are active agents who act in self-
determined ways, even as they are bound by structural limitations.

OVERVIEW OF THE SYSTEM

We work for the government. We're here to help.
—Bumper sticker on a social worker’s office door

Families in the county I studied come to the attention of CPS most often
because someone calls the agency and reports suspected maltreatment.
CPS offices have a hotline to which concerned individuals and legally
mandated reporters can report suspected child abuse or neglect. An
intake social worker screens reports and assigns each case a priority
level. The most serious cases must be investigated within two hours
and the least serious cases, within ten days (the more common classifi-
cation); cases can be assigned an intermediate priority level and time
frame for investigation depending on the assessed level of risk the child
may face. An intake worker can also classify a report as unfounded and
not refer it for further investigation. Cases deemed valid for investiga-
tion are referred to social workers in the emergency response unit.

After investigating a case, emergency response workers have three
options. If there is no evidence to support the allegation in the
report, the allegation is classified as unsubstantiated and the case is
closed. If the worker finds evidence to support the allegation or finds
other cause for concern, but does not believe the children are in
imminent danger, the worker can open a case and enroll the parents
in voluntary services, while leaving the children at home. In this case,
the family maintenance unit of CPS will provide services to the par-
ent or parents for approximately six months, after which the family’s
life will, hopefully, be judged improved and the case will be closed. If
the parents are not seen as having improved their lives, if the risk to
the children is greater than originally assessed, or if the parents are
noncompliant with services, the case will again be evaluated and if
deemed necessary, the children can be removed from their home and
placed in protective custody.

Should the emergency response social worker find the allegations in
the report to be true and believe that the children are in imminent danger,
the worker can open a case and immediately place them in protective
custody, “known as PC-ing.” The children are then removed from the
home and placed in the county-run children’s receiving home or in
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foster care. The majority of this book deals with cases in which the
state has removed children from their parents’ homes, and examines
what parents must do to regain custody.

Juvenile Justice

—The title of the television show parents’ attorneys fantasize
they will someday write

Once a social worker removes children from the home, she or he must
file a petition with the county juvenile court. The petition, which lists
the allegations against the parents, states that the children must be
placed “in the care and custody of the juvenile court” for their own
safety. Within seventy-two hours of the children’s removal, a detention
hearing is held. Here, a juvenile court judge reviews the petition and
evaluates whether the social worker was reasonable in removing the
children. Though it rarely occurs, social workers fear having their peti-
tions dismissed at this initial hearing, as it challenges their credibility
and calls their ability to reasonably assess risk into question. Should the
petition be upheld, the case is set for a hearing that establishes whether
or not the allegations are true (called the jurisdictional hearing) and
where the children should be placed (known as the dispositional hearing).
These hearings, held within thirty days of the detention hearing, deter-
mine whether, based on the low legal standard of a preponderance of
the evidence, the allegation is true. These two proceedings, almost
always occurring concurrently during the same court appearance, typi-
cally take only ten to fifteen minutes combined, and are perceived by
parents to be one hearing.

Parents have the right to challenge the allegations in a formal trial, at
which time they can call witnesses, testify on their own behalf, and
present evidence. However, most parents waive their right to a trial and
allow the court to decide their culpability based on the information
provided in the case records. Should the court find the allegation(s) to
be true, the parents are legally recognized as responsible for the harm
that befell their children. In order to regain custody, the parents are
expected to address the issues underlying the allegations. In such cases,
parents are typically offered a series of services that are coordinated and
supervised by a CPS social worker from the family reunification unit.
These social workers also evaluate parental compliance with court-
ordered services and recommend to the court whether the children
should visit their parents more frequently and eventually return home,
or should be permanently placed elsewhere. Cases are reexamined in
court every three to six months, with social workers filing progress
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reports between hearings, until the case reaches the legislatively deter-
mined time limit of six to eighteen months. At that point, the county
must articulate a permanent plan for the children. These civil court
proceedings are kept confidential from any related criminal proceeding
against the parent so the parent may accept responsibility for their
prior acts or misdeeds and make full use of the therapeutic process
without fear of self-incrimination.?

A lawyer represents each party who appears in court. The county
employs attorneys to represent the CPS agency’s interests, which are
largely based on social worker assessment and recommendation. A
nonprofit law firm called Counsel for Dependent Children represents
the children as a guardian ad litem (I also refer to them generically as
children’s attorneys throughout the book).? These attorneys advocate
for what they believe to be in a child’s best interest, particularly as it
relates to case outcome, and ensure government adherence to legal man-
dates for supervision and case timeliness. All parents who communicate
their intentions to regain custody of their children by attending the
initial hearings are represented by an attorney. For parents who cannot
afford to pay an attorney, as is the case for the vast majority of parents
who enter the system, the court assigns an attorney who is contracted
by the county to provide indigent legal services to parents. I refer to
these attorneys generically as county advocates for parents, or simply
parents’ attorneys. In cases where parents can afford private counsel,
these same attorneys are often hired to represent these privately paying
clients. On rare occasions, a parent will hire an outside attorney. If
there is both a mother and father in a case—who often have competing
interests or present different levels of risk to the children—they are
given (or hire) separate attorneys.

With parents almost exclusively represented by one firm, the children
by another, and the county by its own small staff of attorneys, a small
cast of legal characters work together in almost every case. Typically, spe-
cific attorneys from the firms representing the children, the parents, and
the county are assigned to a specific courtroom where virtually all of
their cases appear in front of the same judge and where they handle the
majority of their cases. Like the public defender who “attends to the
courtroom as his regular work place and conveys in his demeanor his
place as a member of its core personnel,” the attorneys in the juvenile
court system work in an environment that is almost identical to the
normal crimes model described by sociologist David Sudnow.?!
Because the attorneys work together, they too have developed what
Sudnow describes as “a set of unstated recipes” for resolving cases.3?
The ongoing nature of these proceedings—which reappear every three
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to six months—and of the discussions of case progress also facilitates
familiarity between attorneys. The result of these dynamics is that the
interactions between attorneys in this system tend to be more formu-
laic and less adversarial than in other court proceedings.* For example,
attorneys might discuss their intentions for their cases before entering
the courtroom, may strike deals about case specifics, and may find
ways to expedite hearings by aligning paperwork ahead of time.

THE COUNTY

This book analyzes the child welfare system in one unnamed north-
ern California county. The experiences of the parents and agents in
this county’s CPS system are in many ways similar to those of parents
and agents in other places, though there are some points of differen-
tiation. Federal law dictates child protection policy, but its practice is
also informed by state law and then administered at the county or
local level. As a result, there is great variation in practice between
states and from county to county within a particular state. For exam-
ple, all parents attempting to regain custody of their children in the
study county receive attorneys; this practice varies, with some locales
only providing attorneys when cases are set for trial. Also, not all
counties provide separate attorneys for children as this county does;
some rely on the county counsel’s office to represent the children.
This practice is becoming less common as counties recognize the
conflict of interest inherent in trying to both represent government
fiscal interests and children’s psychological, material, and emotional
interests.

California has a higher proportion of children in foster care than
does the average state: one in four children in foster care nationwide
lives in California, though only thirteen percent of the total U.S. popu-
lation under eighteen years of age lives in California.** The county I
studied has both urban and rural areas, with a population of more
than one million inhabitants and is one of the top ten most populous
areas in the state. As mentioned, when I began my research, the county
was reeling from negative publicity and public accusations following
Adam’s death. As is often the case following high-profile CPS failures,
agencies—like this one—adopt a more aggressive investigation strategy
that results in the removal of more children.*

About 21 percent of the county’s children live in poverty, while
about 45 percent are low income (living at or below 185 percent of the
federal poverty level, defined in part by qualification for free or
reduced-price lunches). This places the county among the one-third of
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the state with the highest rates of child poverty.*® Of the children in this
county, about 54 percent are white, with white children making up
about 50 percent of children in the CPS system. African American chil-
dren are the most overrepresented in CPS, making up almost 30 per-
cent of the county child welfare population, but only 15 percent of the
county’s children. Fifteen percent of the county’s children are Asian or
Pacific Islanders, but they make up only 5 percent of the CPS popula-
tion. Twenty percent of the county’s children are Latino, comprising
the same percentage of the CPS population. Native Americans are pro-
portionately represented, comprising one percent of the county’s chil-
dren and one percent of the CPS system’s children (see Figure 1). It is
worth noting that the race of the children in CPS—for whom adminis-
trative data are collected—does not necessarily match the race of the
parents in the CPS system. Underscoring this point, more than half of
the white women in this study gave birth to children whose fathers
were men of color, and as a result, were most likely recorded as chil-
dren of color in administrative data. In light of the complex meanings
of race in the system and the significant number of multiracial families
included in my study, I strive throughout the book to examine how
race affects investigations and case outcomes.*’

Although this county does not receive significantly higher numbers
of reports of child maltreatment than other counties, it has one of the
highest rates of foster care placement per capita in the state, and hence
in the country. This means that should a parent be reported for child
maltreatment in this county, he or she is more likely to have a child
removed by CPS than in most other counties in California. Like many
counties, this county almost always removes newborn babies who test
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positive for illegal drugs at birth.’® However, this county is one of the
few that sponsors a universal drug testing program for newborns;
rather than using markers of suspicion that reflect racism and classism,
all babies born at the large university-affiliated hospital (which serves
county-funded patients, though not only those patients) are tested for
cocaine, amphetamine, and opiate derivatives. This creates a situation
in which many children—perhaps more than in other counties—are
removed at birth and placed in foster care. These differences not with-
standing, the larger issues and experiences of families in this county are
similar to those of families in other counties and regions.*

REPRESENTING “BAD” PARENTS

In this book I try to neither valorize nor demonize the parents who
enter CPS. The parents who end up in the CPS system for any length of
time are almost always poor. However, they are usually not simply
poor, which in many cases makes them different from the poor discussed
by those who write about welfare and poverty.*® Rather, they are indi-
viduals who face other significant social issues: histories of victimiza-
tion by their own parents or partners, drug and alcohol addiction,
limited success in school and the labor force, and encounters with the
criminal justice system, including incarceration. Many of them are the
individuals that advocates for social justice are loath to discuss; some
resemble the anecdotes that political conservatives use to justify cutting
holes in social safety nets.*! They are not necessarily “the worthy poor,”
and may be the ones with whom “good citizens” avoid eye contact as
they lock their cars and doors.

In studying these families, I was more often than not moved by these
parents’ stories of survival within, and even conquest over, their social
situations. I also observed some parents whose actions were so repulsive
that I found it difficult to listen to the court proceedings, but I more
often felt compassion for the parents whose situations and poor choices
had led them into the complex web of state supervision. I was often
impressed by their love for their children, angered by how they were
treated, and saddened by the lot they had been handed early in life. How-
ever, [ also carried a cell phone and reported my comings and goings to
others when I entered the worst neighborhoods in town to interview
these parents. My compassion could not protect me from opportunistic
crime or even malicious harm, too often part of these parents’ social
environments. In addition, the fact remains that many of these parents
had lost their children because of their own capacity for violence.
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Some parents appeared to have had their children removed from
their homes by CPS for unjustifiable reasons; their cases demonstrate
the often-described CPS error where children are removed from loving
homes.*? However, most of the parents did the things of which they
were accused. Accepting this is an important point of entry to this
book. To be clear, I am not actually interested in guilt or innocence;
those terms have no legal meaning or relevance in CPS, which is a civil,
not a criminal, court system. Beyond the legalistic meanings, I am
equally unconcerned with efforts to identify who are good and bad
parents. Instead, I focus on the negotiations of power between parents
who come under the surveillance of the state and the state’s attempts to
rehabilitate them. Underlying this goal is a larger one: I am most con-
cerned with questions of how the state defines who can be a family and
who cannot and how those definitions are infused by, and simulta-
neously promote, definitions of race, class, and gender.

Although I do not want to engage efforts to define good and bad
parenting, I must also acknowledge that at times I found it difficult to
discuss people who do bad things to children. I remember reading an
explanation by attorney Naomi Cahn on how she initially justified her
decision to represent parents in child abuse cases:

For a long time, with perhaps my first fifty clients, I believed that
they had not beaten, burned, struck, or kicked their children; that
they were all good mothers who would never do such things; and
that their children had been unfairly removed from them. These
beliefs were important to me. I was not sure that I could continue
to represent my clients unless I believed they were innocent, that
they were not bad mothers. There was a part of me that could not
believe that a mother would really abuse her child. When friends
asked me how I could represent abusive parents, I patiently
explained that my clients were innocent.*

This book might have been easier to write if I too had been an advocate
who could have convinced myself that the parents I studied did not
do the things of which they were accused. In studying child maltreat-
ment, it is often more comfortable to avoid child abuse and solely
address neglect or a parent’s failure to protect a child from harm
inflicted by someone else. In those cases, a structural lack of power or
resources can explain a parent’s failure. Although the parents in this
book are overwhelmingly poor and have faced structural hardship
throughout their lives, most people who are poor do not harm their
children, and not all people who harm their children are poor. It is
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perhaps this very conflict that challenges my thinking about structure
and agency.

Many who write about family violence have shied away from discussing
child abuse, especially as perpetrated by mothers, for fear of losing claims
against patriarchy by creating ambiguities about who is the victim.**
While fearful of being misunderstood, I nonetheless choose to write
about aggressions that women and men commit against children. These
aggressions are not always physical assaults. Many parents were in court
because they failed to protect their children from harm inflicted by oth-
ers; for exposing their children to illegal drugs, either perinatally or
through use and sale in their homes; or for neglecting their children’s
basic physical needs. While I tell of these failings, I also avoid fixating
on them. Many adults who have traveled with a toddler, cared for a
baby with colic, or uncovered an adolescent scheme have some insight
into how adults can be driven to ignore or harm a child. Others may
have glimpsed the ways illness, depression, or addiction can leave a
person unable to care. Those experiences may offer insight into how
one act on one day can change a person from a good (enough) parent
into a suspected child abuser—how one act can erase a normative iden-
tity and replace it with another, more deviant one.

In some cases, the abuse or neglect in the stories I tell was not a sin-
gle act; rather it was patterned, developed, and rationalized over time.
Nonetheless, these parents—those who turn a blind eye while their
boyfriends molest their daughters, those who lock children in bed-
rooms while out in search of drugs, those who binge on substances so
mind-altering that they forget to feed their children for days at a time,
or even those who burn children with cigarettes—are more than the
sum total of these acts. They are also parents who love their children,
who mostly care for their children (or care for their children most of
the time), and who cherish their identities as parents (even as they are
challenged by the state). In studying child welfare in the Progressive
Era, historian Linda Gordon described the victims and assailants in
family violence cases as “unusual heroes and heroines, to be sure, for
they were almost always quite wretched, innocent and guilty alike.
Nevertheless, they were people with aspirations and complex emotions
as well as ill luck and, often, self-destructive impulses.”*> Similarly,
French philosopher Jacques Donzelot describes the families in turn-of-
the century France that he wrote about as “in sum, that fringe of the
working class where misconduct is joined to fatalism.”* These descrip-
tions apply equally to many of the families I studied in California in the
late twentieth and early twenty-first century.
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Throughout the book I often—but not always—identify the race or
ethnicity of the people I studied. Without a doubt, race shapes the
system processes and the experiences of those within it. Indeed, race
structured the patterns of interactions, but did so in ways that were
more fluid than fixed. In some interactions, race was more salient than
in others. Discussions of the treatment of families of color in the child
welfare system often raise questions about race and whether individual
and systemic racism account for the disproportionate presence of chil-
dren of color in the child welfare system.*” Although I saw instances
where police officers assisting social workers acted in overtly racist
ways, I did not see the same behavior from social workers or attorneys.
Social workers in this county were diverse in their racial and ethnic
backgrounds and sexual orientations, and many were immigrants.
Therefore, as race affected the negotiation of power between parents
and state agents, it did so in complex ways that reflected how race
shaped each party’s worldview more than it revealed racist practices.
Thus I mark race to provide an opportunity to unpack how each
party’s experiential knowledge, shaped by race, culture, and community,
contributed to the outcomes of these critical moments of interaction.

When possible, I use cases to illustrate the dynamics I discuss. When
comparing cases, I try to select ones that are similar enough and sepa-
rate enough to permit treating them as comparable instances of the
same general phenomenon. I use ethnographic descriptions to illustrate
larger patterns occurring in the proceedings or interactions, and when
possible use detailed accounts of cases for the “justification or illumi-
nation” of theories that arose from the research process.* Although I
had multiple encounters with almost all the parents I discuss, I none-
theless had a limited view into their social worlds. In some cases I was
in their homes, in others I watched their cases wind through the judi-
cial process. Some parents discussed their cases with me in great detail;
for others I draw mostly on what their attorneys told me. I acknowl-
edge that I have collected fragments of the greater whole—snapshots of
families moving through time and space. Nonetheless, I strive to employ
rich ethnographic descriptions, interview data, and case records to pro-
vide analysis that “does not erase personality.”*

OVERVIEW OF THE BOOK

This book is organized around critical moments of interaction in the CPS
system. Looking at each stage of the CPS process allows an opportunity to
examine how parents make decisions as they go through this long legal
process and how the choices they make affect case outcome. Chapter 2
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provides a historical overview of the CPS system. Beginning in the Pro-
gressive Era and wending through present day, I trace the ways that public
policy has shifted between a preference for placing children away from
their biological parents to one that has prioritized keeping children with
their natal families. The historical background provides theoretical
grounding for discussions of recurring issues of child protection. Chapter
3 looks at the context of CPS social work and exposes child protection
work as thankless, dangerous, and stressful. In doing so, I establish a
framework for understanding how the work conditions in this female-
dominated profession affect the ways in which social work is practiced,
and ultimately under which dependency decisions are made. Chapter 4
focuses specifically on the investigation of child maltreatment and looks at
how social workers expect deference from parents when deciding whether
or not to remove children from their homes. In this chapter I examine the
investigations of three mothers for child maltreatment to show how defer-
ence also intersects with class race and gender. Chapter 5 examines the
experiences of parents who are attempting to regain custody of their chil-
dren through their participation in reunification services. In this chapter I
analyze the structural barriers that inhibit parents’ ability to succeed, while
also showing how parents make strategic decisions about their cases.
Chapters 6 and 7 look specifically at how state expectations of reunifica-
tion are gendered and serve to reinforce gender-normative meanings of
parenthood. Chapter 6 focuses on mothers and examines state expecta-
tions dictating that they learn self-restraint and sacrifice for the good of
their children. Chapter 7 analyzes the legal and biological definitions of
fatherhood and considers how men who have not experienced social
markers of success can demonstrate their competence as men and fathers.
Chapter 8 outlines how judges, using claims made by attorneys and social
workers, measure parental rehabilitation and how the court decides long-
term case outcome. In looking at measures of successful reformation,
which I term demonstrable rehabilitation, we see how narrowly prescribed
definitions of success limit parents’ abilities to reunify with their children.
Chapter 9 concludes with a broader discussion of the CPS system and
points to possible policy and practice reforms.

Each chapter points out the process by which the state enacts mean-
ings of adequate parenting and demonstrates how parents interact with
these definitions in deliberate ways. Within these critical moments of
interaction between parents and the state, state actors expect deference
to their authority and professional definitions of social life. By looking
at how those without structural power experience state intervention
into their families—and strategize their cooperation and resistance to
that intervention—I explicate the process by which the therapeutic



state does not just demand compliance, but seeks to fix families in ways
consistent with dominant beliefs about motherhood, fatherhood, and
the appropriate form of family life.



2

CHILD PROTECTION: A HISTORICAL
PERSPECTIVE

Child welfare historians speak of the pendulum of social welfare that
swings between a prioritization of returning children to their families
and a belief in the superiority of adoption. As the pendulum swings
toward birth families, reunification services are prioritized, policies
aim to assist needy families, and state agencies remove children with
trepidation. With the pendulum’s swing back toward a belief in the
superior benefits of adoption, state agencies respond more aggressively
to allegations of maltreatment, erring on the side of removing children
rather than waiting to see if the child is harmed more severely. In this
context, biological parents receive fewer “chances” from agencies and
parental rights are more swiftly terminated.

This chapter describes the development of the child welfare system in
the United States from the late nineteenth century to present, highlight-
ing the state’s evolving response to changing social contexts and new
challenges. The public meanings of and responses to child abuse as a
social problem, like all social problems, have been constructed over time
through interaction between groups or individuals that make claims of
meaning.! One defining feature of the history of child abuse and its var-
ious proposed solutions is the changing belief in what constitutes chil-
dren’s best interests. This historic pendulum, swinging between an
emphasis on preserving families or removing children, is a significant

27
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force in shaping policy and practice. Exploring the changing meanings
of child abuse in different time periods sets a backdrop for the remain-
der of this work and demonstrates how many themes around the family
are recurrent and can be seen in the contemporary CPS system.

THE PROGRESSIVE ERA:
NEW RESPONSES TO NEW SOCIAL PROBLEMS

Although child maltreatment existed as a condition prior to the nine-
teenth century, its identification as a social problem needing a response
occurred in the late nineteenth and early twentieth centuries.? As social
reformers of the Progressive Era defined child abuse as a social problem
and advocated for specific solutions, they reconfigured the relationship
between the private family and the public state. Historians place the rise
of an organized response to child maltreatment in the second half of the
nineteenth century, when the impact of the well-documented stresses of
industrialization, urbanization, and immigration on family life were
perceived as requiring intervention.? As historian Linda Gordon
describes,

...in the late nineteenth century, child abuse appeared worse than
before, and indeed it may well have been worse. Urban poverty
was more stressful in many ways than rural poverty: housing was
overcrowded and overpriced; homes and neighborhoods were
filthy, without adequate facilities for disposing of wastes; the air
and water were polluted; the food in the markets was often adul-
terated and rotten, and the urban poor could not grow their own;
there were dangers from fires, traffic, and other urban hazards;
wage earners were at the mercy of periodic unemployment and
grinding hours and conditions. Immigration created neighbor-
hoods that were not communities, left mothers more alone with
children than they had been in “the old country.” The anonymity
of urban life promoted more theft, vandalism, and violence.*

Growing urban unrest created a sense of crisis among middle-class
social reformers, which took two forms: fear of increasing interclass
tension and suspicion of immorality in poor communities. Efforts to
protect children reflected “concern among bourgeois observers that
working-class children deserved special attention, for they were at once
the most vulnerable of marginal populations and the medium with
which the ranks of certain anti-social elements would be replenished.”>
Child advocates believed that children were at risk of being exploited
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by their parents, corrupted by urban streets, and becoming callous and
immoral as a result of their environment. Out of these anxieties rose a
philanthropic practice known as “child-saving.”®

Advocacy on behalf of children fit neatly into the belief systems of
the Progressive Era social reformers, most of whom were members of
the bourgeoisie. From their perspective, individuals were responsible
for their own situations, which reformers “often traced to the innate
inferiority of the immigrants, who constituted the great bulk of their
targets.”” Many industrial workers were immigrants who came from
countries with socialist traditions and had experience with labor move-
ments. Social reformers reasonably feared a larger threat of organized
protest as the working class began to develop a sense of class solidarity
that transcended ethnic lines.® Simultaneously, children were believed
to be innocent, malleable beings who could be shaped into appropriate
citizens with proper guidance.® Reformers believed that children would
be best saved from the presumed depravity of their poor parents by
being removed from their deviant homes. Historian Walter Trattner
notes that concern for children was “not merely a matter of pity or
compassion. Indeed, it resulted from, above all, the fact that most citi-
zens viewed children as the key to social control.”1

Prior efforts to protect children from their families and communities
resulted in many children going to live in almshouses and other insti-
tutions, where they were often treated poorly.!' In contrast, organized
child-saving in the Progressive Era adopted the more radical solution
of placing children outside their homes and communities. The first
children’s organization to adopt out-of-home care that placed children
in homes of other families, or “placing out,” was the New York Chil-
dren’s Aid Society (CAS), founded by Reverend Charles Loring Brace.
Brace, a twenty-two year-old recent graduate of divinity school, arrived
in New York in 1848 and was horrified at the visible class divisions
between the wealthy classes and families who lived in destitution, leading
him to create the CAS.!? Initially the CAS offered religious, vocational,
and academic training to children and provided shelter to runaways.
However, the agency quickly faced a demand for services that exceeded
its capacity. In 1853, believing that children were better off away from
the ills of city life, Brace and his colleagues began moving city children
to live with families on farms. Brace and his colleagues placed children
on trains, referred to as “orphan trains,” and shipped them out, a prac-
tice that came to be known as “placing out” or “shipping out.”

In the first year, 207 children were placed out. In 1854 the CAS opted
to send larger groups of children “because more could be accomplished
with little increase in cost or the magnitude of work.”!* Between 1854
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and 1930, approximately 150,000 children were placed out by the CAS
or a related agency to homes in California, Colorado, Illinois, Indiana,
Iowa, Kansas, Michigan, Minnesota, Missouri, Nebraska, Ohio, Texas,
and Wisconsin. Smaller numbers were sent to Florida, Louisiana,
North Carolina, South Carolina, and Virginia, as well as rural parts of
New York, Connecticut, Massachusetts, New Jersey, and Pennsylvania.!*

Placing out efforts focused on children who were believed to be
orphans, homeless, abandoned, or neglected. Children identified as
“incorrigible, who appeared to be sickly,” were mentally or physically
handicapped, or were African American were not allowed to partici-
pate.!® Brace’s goals for the orphan trains were twofold: he wanted to
help poor children by providing them a good rural life, and he wanted
to spare the city’s upper classes of the poor, “dangerous classes,” who,
comprised largely of Catholic immigrants, were perceived as presenting
a threat to social order. Reverend Brace wrote of his efforts:

As Christian men, we cannot look upon this great multitude of
unhappy, deserted, and degraded boys and girls without feeling
our responsibility to God for them. The class increases: immigra-
tion is pouring in its multitudes of poor foreigners who leave
these young outcasts everywhere in our midst. These boys and
girls, it should be remembered, will soon form the great lower
class of our city. They will influence elections; they may shape the
policy of the city; they will assuredly, if unreclaimed, poison soci-
ety all around them. They will help to form the great multitude of
robbers, thieves, and vagrants, who are now such a burden upon
the law-respecting community.!¢

Many historians have pointed out the problems inherent in placing
out.'” The children shipped out, many of whom were Catholic immi-
grants, were often sent to live with Protestant farmers. This rallied public
criticism by the Catholic Church. Some were taken in as a source of
free or cheap labor and were not educated, fed, or clothed properly.
Local agents responsible for evaluating potential foster parents may
have been reticent to deny approval to their neighbors, and thus over-
estimated the quality of foster homes. Despite the CAS program man-
dates for screening foster parents and for maintaining contact with
them, little is known about what became of the children placed out, as
case records were poor. Although Brace’s program targeted orphans
and reportedly required parental consent for children with a living
parent, the level of consent given is a subject of controversy. Parents
who consented to placements in hopes that their children would learn
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a trade were surprised by the lack of information about their children’s
whereabouts. Few children ever saw their parents again and siblings
were often permanently separated when those not placed in one town
were sent to another.!® Because placing out arrangements did not
involve formal indenture contracts, there was no legal remedy to mediate
conflicts between the CAS and foster families, nor between the CAS
and biological parents. As such, efforts by the CAS to place children on
the orphan trains threatened to set the organization in open conflict
with a child’s parents, a situation that Brace, who considered poor par-
ents to be an irremediable source of corruption, loathed.”

Some childsaving organizations, such as the Society for the Preven-
tion of Cruelty to Children (SPCC), did not shy away from conflicts
with parents, and many “were willing, even eager, to prosecute parents
as a means to refashion family norms.”?° Initially the SPCC respected
the reluctance of American courts to interfere with the patriarchal
authority of the family and only asked courts to become involved in
cases of “flagrant neglect or exploitation.”?! However, over time the
members of the SPCC asked the courts to intervene in less serious
offenses, including behaviors that were quite normal in impoverished
working-class communities, like begging or absence from school.??
One manner in which Brace and the leaders of other childsaving orga-
nizations, including the multiple chapters of the SPCC, aimed to res-
cue children from their own families was to lobby for state legislation
against juvenile vagrancy, street begging, and child exploitation by par-
ents. To ensure legislation would be enforced, the societies’ agents
established good working relationships with local judges and the
police. In 1881 the New York chapters of the SPCC were given the
power to make arrests, while other SPCC chapters routinely called
upon the police to remove children from parents. Some SPCC chapters
gained the right to be named temporary guardians and thus positioned
themselves so that the courts usually accepted their recommendations.
This transformation of the SPCC’s power demonstrates the willingness
of the state to involve itself in deciding family matters, an area that pre-
viously had remained private and free from public adjudication. Polsky
argues that “by responding to the prodding by SPCCs for earlier action
and delegating enforcement powers to their agents, the judiciary
allowed itself to be invested with a new responsibility to enforce bourgeois
child-raising norms within the working-class household.” Although this
change represented a new and significant extension of state power, the
transformed role of the state drew little notice, in part because the
middle class largely viewed the courts as neutral legal organs rather than
as active parts of the political state. Not dissimilar to the differential
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experience of the courts today, the newly “inflated judicial power would
be seen only by those marginal families caught directly in its path.”?

The SPCC’s new powers served to blur its role as both a charity pro-
vider and an agent of the state. In one notable case, the New York chapter
of the SPCC refused to allow the New York State Board of Charities to
inspect or supervise its facilities, arguing that “the SPCC [was] a law-
enforcing, rather than a charitable institution and thus not subject to
visitation.”?* The New York Court of Appeals’ willingness to uphold the
SPCC’s claim that they were in fact more like police than charity workers
illustrates the complicated role in which childsavers placed themselves.
In poor neighborhoods, where the SPCC and its agents were seen as
police agents, SPCC workers became known as “the Cruelty;” and
rather than being seen as a source of assistance, their presence was
dreaded and feared.?® Parents’ negative views of child protection, as
well as the agencies’ complicated dual functions, continue today.

Despite the controversy over whether the orphan trains were
exploitative or charitable, there are some larger points of historical sig-
nificance. Brace was among the first to prioritize placing children in
homes and families rather than in institutions and orphanages. As
social welfare historian Walter Trattner suggests, “Unlike many of his
contemporaries who advocated locking up the needy behind walls of
an institution, Brace contrived a way of both securing their removal
and capitalizing on the beneficial influences of home life.”?® As such, he
is considered the grandfather of modern foster care. For a variety of
reasons, including new laws requiring children to attend school, child
labor laws, unwillingness of host communities to accept more
“orphans,” and early efforts to provide assistance to poor mothers so
they could keep their children, placing out peaked in 1875 and slowly
declined until 1930.2” However, organized child-saving campaigns
continued to flourish.

Professionalization of Childsaving

In the early twentieth century, the childsaving movement altered its
strategy, progressing beyond simply saving children by removing them
from their parents to reforming their families’ lifestyles, even if
through coercion. According to historian Linda Gordon, child protec-
tion agents in the nineteenth century saw themselves as parale-
gal—responsible for punishing specific offenses and protecting
children from specific dangers; in the early twentieth century, they
tried to supervise and direct the lives of those families they considered
deviant.?® At the end of the nineteenth century, childsavers were largely
volunteers from philanthropic and social organizations who worked to
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defend poor and abused children. In contrast, those who assumed
childsaving activities in the early twentieth century were pursuing the
new profession of social work. Social workers in this era struggled to
devise a unique professional body of knowledge and techniques that
included formalized systems for keeping case records, client diagnoses,
and treatment recommendations. They had also gained new legal pow-
ers. With these powers, the pendulum swung toward greater state
involvement.

Gender is woven throughout the history of social work. In the early
twentieth century, men outnumbered women, but women continued
to enter the profession and eventually assumed positions of leadership.
The women poised to assume positions of power within the profession
were white, privileged, unmarried, and childless. As social welfare
scholar Mary Ann Mason notes, these women “had benefited from the
efforts of the first wave of feminism and from the growing wealth of
the middle class” and were “college graduates who did not need to
marry immediately in order to attain financial security.”?’ Their unwa-
vering commitment to their work—even as they themselves remained
unmarried or childless—and public visibility feminized the social work
profession. These women were sometimes regarded as “unduly senti-
mental, meddlesome, sexually abnormal, or to be women who made
gender trouble of one sort or another.”* Critics of the burgeoning pro-
fession referred to the social workers as “a mobile mob of maidens
mediating matrimony,” as well as “half-baked young girls running
around trying to tell other people how to manage their affairs [when]
what they need is a family of their own.”?! Social workers struggled to
downplay their femininity so as to build a credible source of profes-
sional scientific rigor, while also playing up the notion that as women,
they possessed special skills for mediating domestic conflict. In doing
so, they also defined class differences between themselves and their cli-
ents, and between the volunteers who had formerly run social charities
and themselves as new professional women.3?

Women social workers also made gender central to their work by
advocating for motherhood as a way of helping poor children. Women
reformers championed mothering as a key component of raising good
citizens. In essence, “it was as mothers that these poor women contrib-
uted to society and as mothers that their virtue was measured.”** Social
workers at the turn of the twentieth century prioritized keeping chil-
dren with their mothers, so long as their mothers were not immoral;
this was a determination that only they, as social workers, could make.

Building on the legal powers gained by childsavers in the late nine-
teenth century, which included the ability to make arrests, utilize the
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police to remove children, and make recommendations to the court,
twentieth century social reformers continued to develop their role as an
arm of the state. Abandoning historical notions of familial privacy, the
state, as represented by these newly empowered agents—child welfare
workers— became “the superparent, determining the conditions under
which natural parents could raise their children.”* Social workers
policed family life and determined the fitness of families, introducing
poor families to increased public scrutiny. Simultaneously, these same
social reformers advocated keeping poor children in their homes with
their natal families and clarified that poverty did not intrinsically make
a family immoral.

Creating Public Welfare

The reformers’ efforts to advocate for the importance of family life
broadly and mothering specifically led to the creation of new federal
policies. Social reformers advocated successfully for the 1909 White
House Conference on the Care of Dependent Children. The landmark
conference gave public recognition to the importance of child well-
being and lent the budding field of social work credibility, which
helped the profession blossom. The conference also had several signifi-
cant outcomes. First, the conference led to the creation of the U.S.
Children’s Bureau, a federal agency committed to research about and
advocacy for children. In spite of its limited resources, the Children’s
Bureau became the primary and most authoritative source of informa-
tion on child welfare and family life in the United States. Its creation
marked the first federal recognition of the rights of children, as well as
the need to create a permanent agency to study, if not to protect them.

Second, the conference provided an articulation of the importance
of family life to children. The conference keynote speaker explained
that “home life is the highest and finest product of civilization,” and
argued that children “should not be deprived of it except for urgent
compelling reasons,” in which case they should be placed in other fam-
ilies whenever possible.’> In many ways, these sentiments continue to
guide child welfare policy, which favors adoption or family-based fos-
ter care if children cannot reside with their natal families.

Third, the conference publicly declared that poverty alone did not
make a parent unfit and led to the creation of a monetary support sys-
tem for poor children. Known initially in gender-neutral terms as
“Funds to Parents,” and eventually as the “Mother’s Pension” or
“Widow’s Pension,” this federal program was among the most signifi-
cant of the era.’® The cash grant program was built on the belief that
“family life of the home is sapped in its foundations when the mothers
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of young children work for wages.”*” Between 1911 and 1935, all but
two states enacted systems to give funds to women with dependent
children who lacked wage-earning husbands, ideally because of death.
The Mother’s Pension was not equitably awarded, and excluded most
mothers who were unmarried or abandoned, regardless of their need.
In 1931, 82 percent of the women receiving aid were widows. In addi-
tion, most states excluded nonwhites. Despite its disparate treatment of
women, the pension program marked the beginning of public assistance
for poor families in the United States and held important symbolic
value.

The Mother’s Pension also defined a new role for the government
and laid the groundwork for future welfare programs, including the
Social Security Act of 1935. Title IV of the Social Security Act created
Aid to Dependent Children (ADC) (which in 1964 evolved into the Aid
to Families with Dependent Children (AFDC) program), a federal
entitlement to assistance for mothers who were deprived of the finan-
cial support of the fathers of their children.*® The Social Security Act of
1935 also made small grants available to states to help them support
“preventative and protective services to vulnerable children,” though
most funds went to support foster care.* In concert, these programs
communicated the symbolic importance of public support for children’s
well-being and a preference for children being raised in their own fami-
lies. With this, political sentiment swung toward a prioritization of natal
families over other homes or institutions for poor children.

The dual histories of U.S. child protection and welfare policy are
entwined, with single mothers figuring prominently in each.*® Whereas
social welfare policy held that poverty did not intrinsically make a parent
unfit, pensions were not intended for morally questionable parents, no
matter how poor. Assessing that moral worth became the self-
appointed duty of social workers. Should a mother request assistance,
she was also inviting suspicion of her worthiness as a mother and
on-going surveillance by a social worker who could revoke her grant. A
worthy mother was one who did not work outside her home, devoted
herself completely to her children, “and led a conspicuously virtuous
life with no male companionship.”#! A mother’s sexual behavior was of
paramount concern when determining her morality. To be clear, moth-
ers deemed immoral did not receive grants and their children were easily
removed from their custody. Out-of-wedlock births demonstrated a
mother’s immorality and presented a great challenge to social welfare
agencies. Illustrating this, more than three-fifths of the children born
out of wedlock in Boston in 1914 became wards of child welfare agen-
cies within the first year of their lives.*?
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Social welfare has been both a blessing and a curse for poor women.
While it provides much needed support for poor women and their
children, it has also been a means for the state to evaluate and police
individual families. As social welfare scholar Laura Frame points out,

... while “welfare” through the Social Security Act was an impor-
tant entitlement in name, it has never been truly universal. A
variety of policy and implementation mechanisms have always
made it a source of support offered judiciously by welfare offi-
cials. The implicit and explicit “suitable home” policies of the
early mothers’ pensions, ADC, and later AFDC (Aid to Families
with Dependent Children) have all served as a means of behav-
ioral regulation and caseload containment, as well as maintaining
a critical link between the welfare and child protection systems.*

The work of childsavers led to the creation of much needed financial
support for single mothers and a public prioritization of child well-
being that identified mothers as a key part of that well-being. This can
be seem in more contemporary examples, such as when, in 1994, Rep-
resentative Newt Gingrich (R-GA) advocated for orphanages for poor
children, a proposal that received little support, in large part because of
the collective belief in the superiority of families—even those who
struggle financially—over institutions. However, the very existence of
this proposal also shows the disdain for providing poor families with
material support. This same anxiety existed from the beginning of state
welfare policy. As childsavers identified the key role of mothers in
children’s lives and the need to assist them, they also emphasized that
children needed suitable homes, as they defined them, thus intertwin-
ing cash welfare and child welfare agencies. The conjoined roles of
social workers as providers of help and monitors of parental behavior
were to some extent contradictory. This convoluted relationship con-
tinues today.

1920s TO 1960s: “BATTERED CHILD SYNDROME”
AND THE FIRST FEDERAL RESPONSE TO CHILD ABUSE

Between the 1920s and late 1950s, public awareness of child maltreat-
ment seemed to disappear. There are several possible explanations for
this. A decline in the first wave of feminism after World War I may have
led to a waning interest in family violence.* The introduction of psy-
choanalysis as a method of social work also changed approaches to
child maltreatment; social workers focused on those who could most
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benefit from new therapeutic techniques, which “generally excluded
child abusers, whose problems were among the most difficult and who
did not choose to seek help.”*> Through the 1930s, the effects of the
Great Depression, when the need for public assistance far exceeded
available aid, served to disorganize social work and to erode agency
specificity. This, and U.S. involvement in World War II, led to declining
attention to child abuse. During the 1950s, child abuse and neglect did
not rate among the top concerns of social workers and were not of
great interest to the public, since the idea of “involuntary intervention
by community agents into family life on charges of child abuse was
unthinkable, most abhorrent, in the climate of conservatism through-
out the 1950s.74

Beginning in the mid-1940s, with the widening availability of x-ray
technology, pediatric radiologists’ reports in medical journals increas-
ingly described skeletal injuries and multiple fractures in children,
although they rarely identified causes. Following a landmark 1957 article
by a radiologist claiming that a child’s injuries were likely caused by
“misconduct and deliberate injury,” concern for the beaten child dra-
matically increased.?” A series of insignificant federal reforms in 1958
adjusted funding for child welfare, and a short-term advisory council
was formed to make recommendations about future directions for
child welfare services. Following the council’s recommendations, a new
national research agenda was established. In the 1960 reauthorization
of Social Security, the Children’s Bureau, a federal agency committed to
aiding public and private child welfare practitioners and scholars, received
one million dollars to study child abuse. These funds were designated
for projects that showed “promise of substantial contribution to the
advancement of child welfare” and allowed the Children’s Bureau to
provide funding for child abuse research.*® Through these grants, the
agency built a network of researchers whose work focused specifically
on child abuse, helping to compile better information about child mal-
treatment and creating broader public awareness of child abuse.

Perhaps most influential in the rediscovery of child abuse was a 1961
lecture at the American Academy of Pediatrics annual meeting by
C. Henry Kempe, M.D., a pediatric radiologist. Kempe identified
“battered child syndrome,” a new medical diagnosis to address severe
manifestations of nonaccidental injuries to children, many of which
were uncovered on x-rays. As a pediatric radiologist diagnosing child
abuse, Kempe did not face many of the challenges encountered by
other pediatricians who regularly interact with parents, including con-
fusion over whether the child or parent is their patient and fear of ret-
ribution from parents. In addition, a coalition between radiology,
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general pediatrics, and psychiatry formed to address this newly identified
“illness” of child abuse.*

This new diagnosis gained significant public attention and led many
states to pass laws that required doctors, teachers, and other profes-
sionals who work with children to report any suspected child abuse. By
1968, all fifty states and the District of Columbia had some version of a
mandatory child abuse reporting law.>? States have continued to
broaden mandated reporting laws, with California now requiring pho-
tographic processors, firefighters, and dog catchers to report suspected
child abuse.>! Throughout the 1960s, with the Children’s Bureau’s new
apparatus for research and information dissemination and a clear
medical definition, child abuse continued to gain public attention. Pub-
lic policy scholar Barbara Nelson has suggested that the rediscovery of
child abuse “occurred in an era when issues of equity and social responsi-
bility dominated public discourse,” flowing from the beginnings of the
civil rights movement in the late 1950s.°2 With this rebirth of awareness,
greater state intervention was again seen as necessary.

1970s: RISING CASELOADS AND CALLS FOR REFORM

In 1974, Congress authorized funding for the Child Abuse Prevention
and Treatment Act (CAPTA), a federal law that helped states establish
services, policies, and community-based programs aimed at protect-
ing children. (Although federal foster care reimbursements were made
available to states in 1961, CAPTA represents the first broad-based
effort to support child welfare agencies in providing comprehensive
services.) In strategizing this legislation, Senator Walter Mondale (D-
MN), CAPTA’s sponsor, was aware of the importance of framing child
abuse as a universal issue rather than as an extension of existing
welfare policies. As Barbara Nelson explains, “to his mind the real
stumbling block to passing the legislation would occur if it were con-
sidered poverty legislation, or if the problem were defined as deviance
confined solely to the poor, rather than as a social blight which
attacked all classes.”®® As such, CAPTA was marketed with the under-
standing that children of any race, gender, class, or national back-
ground were at risk.

CAPTA also emphasized physical abuse over other forms of maltreat-
ment; in doing so, child abuse came to be seen as something separate
from a parent’s right to discipline a child, a right that “Congress would
no doubt have supported if pressed.”>* Between the shaping of battered
child syndrome and the marketing of CAPTA, child abuse could be seen
as a medical disorder affecting all Americans, one that caused identifi-
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able harm, and likely resulted from psychic illness in the perpetrator
that could be treated by professionals.

In the first year of CAPTA, only three states had reporting laws that
met federal standards to qualify for CAPTA funds. However, most
states quickly revised their statutes, and by 1978, forty-three states
qualified for federal funds.>> CAPTA created the National Center on
Child Abuse and Neglect to develop and maintain standards for states
and locales to respond to maltreatment reports. New monies for child
protection services, statutory requirements for reporting abuse, expec-
tations that state agencies would intervene aggressively, and increased
public attention all coalesced to create a soaring number of children
being removed from their homes and placed in foster care. As child
abuse was defined and funded, policy emphasized increased interven-
tion.>%’

Constructing the “Best Interests”

In 1976, the first year national statistics of abuse and neglect reports
were compiled, 669,000 reports of child abuse and neglect were
reported nationwide. By 1980 there were more than one million
reports.®® At the same time caseloads were increasing, new concern
about children’s long-term well-being entered public discourse, influ-
encing fears that children were removed unnecessarily, “only to lan-
guish, often in a series of foster homes, with little effort made either to
reunite them with their birth families or to place them for adoption.”

In their 1973 book, Beyond the Best Interests of the Child, Joseph
Goldstein, Anna Freud, and Albert Solnit argued for the importance of
giving a child one caregiver or “psychological parent.” Given the grow-
ing concern about “foster care drift,” in which child move from place-
ment to placement without any permanency, the collective works of
these authors received great attention.®® According to these theorists, a
child requires a single caregiver who may be, but is not necessarily, a
biological parent, and who provides for their physical and psychological
needs and offers affection, comfort, and mental stimulation. A child
must have this “psychological parent” to develop normally. Further,
children develop a bond to their psychological parent and can be
harmed by separating from that parent. The juvenile courts adopted
the psychological parent model to assess the significance of the existing
parental relationship and to prioritize permanent foster and adoptive
homes with new psychological parents.¢!

The first judicial use of the psychological parent concept was in the
1973 case known as In re: B.G. In this case, a biological mother sought
to regain custody of her children who had been placed in foster care
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following their father’s death. The foster parents who were caring for
the children were not allowed to participate in the court proceedings.
On appeal, the California Supreme Court, citing Beyond the Best
Interests of the Child, ruled that foster parents, referred to as de facto
parents, have an interest in case outcome and should be allowed to
appear in juvenile court proceedings. As a result, foster parents who
can demonstrate they have a significant relationship with the
child—usually defined as having cared for the child for six months or
more—can request de facto parent status that grants them the right
to participate in proceedings, call witnesses, and be represented by
attorneys.

The social significance of Beyond the Best Interests of the Child and
the other works by Goldstein, Freud, and Solnit cannot be overstated;
most of the existing vocabulary and central assumptions of the con-
temporary child welfare system are derived from them.®? Yet Goldstein
et al’s theories have come under significant criticism within psychol-
ogy and law. Some critics argue that this theory’s emphasis on a single
caregiver may be unrealistic and may reflect cultural bias. Specifically,
this theory overlooks the reality that children bond with adults other
than their primary caretakers, including siblings, non-caretaking par-
ents, and other family members, and fails to consider the importance
of multiple caregivers as the norm in other cultures.®® In addition,
attachment has been increasingly seen as a life-course phenomenon,
with different attachments to different people developing at different
stages of one’s life. Other works claim that there is little empirical evi-
dence to support the conclusions of bonding assessments, used to test a
child’s psychological attachment to a caregiver.®* Child psychiatrist
David Arrendondo and juvenile court judge Leonard Edwards argue
that in the family court context, some experts are attempting “to use
attachment theory to reduce the entire spectrum of human relatedness
into a limited number of discrete categories.” They caution that
although this approach may be useful for research, “it is of limited
value in the context of the juvenile and family court.”s> Despite the cri-
tiques and theoretical challenges to the psychological parent model, it
continues to dictate child welfare policy and practice. Its current appli-
cation is addressed in chapter 8.

Opposition to Transracial Adoption

One of the key contributions of the psychological parent theory—and
the “best interests” standard that it supported—is its focus on chil-
dren’s long-term well-being. At the same time the best interest stan-
dard was taking hold, a growing movement of the National Association
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of Black Social Workers (NABSW) was under way to ban the practice
of allowing black children to be legally adopted into non-black homes.
In the late 1960s and peaking in 1971, an increasing number of white
families adopted black children. The combination of the decreasing
availability of white infants for adoption and the new awareness of
racial inequality and the accompanying desire to “save” black children
shaped this trend.®® However, the rapid increase in transracial place-
ments and concern for children’s total well-being absent a relationship
with the black community caused concern among many social work-
ers. At its first annual convention in 1972, the NABSW passed a resolu-
tion opposing transracial adoption. The resolution stated that

Black children should be placed only with black families whether
in foster care or adoption. Black children belong physically,
psychologically and culturally in black families in order that they
receive the total sense of themselves and develop a sound projec-
tion of their future... Black children in white homes are cut off
from the healthy development of themselves as black people...
We have committed ourselves to go back to our communities and
work to end this particular form of genocide.®’

The NABSW’s position and their extensive advocacy work dramati-
cally reduced rates of transracial adoptions from foster care. Public and
private agencies quickly adopted policies to promote same-race adop-
tions.®® The 1973 adoption of these recommendations by the Child
Welfare League of America (CWLA), the oldest and largest national
member organization devoted to providing “a consistent, strong, and
nonpartisan voice for children both in the United States and world-
wide,” shows the mainstream support for the NABSW campaign.®’
Ilustrating its success, interracial adoptions peaked in 1971, with 2,574
black children adopted by white parents annually, dropping to 831 by
1975.7° This change in policy was justified as being in children’s best
interests. Yet on the heels of the civil rights movement, it was also a way
of vocally acknowledging the value of black community, culture, and
biological family.

In 1979 another policy change prioritized children’s continuing ties
to their families and communities by mandating payment to relatives
caring for foster children. In the case of Miller v. Youakim, the U.S.
Supreme Court ruled that states had to pay relatives who were caring
for foster children—an arrangement known as kinship care—the same
rate as licensed foster parents, so long as the relatives could meet the
requirements for foster care licensing.”! This colorblind policy change
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created new opportunities for children to remain with biological rela-
tives and in their own communities, consistent with the NABSW’s
position. Kinship care, which provides children an opportunity to stay
in their natal communities, has been increasing in use, particularly
in cases involving children of color.”> Many states have different
requirements for foster care licensing for relatives, with California
being among the most lenient.”> Although not all relatives can meet
foster care licensing requirements, the shift in policy placed a premium
on children’s relationships with their family history and culture.

The Indian Child Welfare Act of 1978 (ICWA) is another example of
federal efforts to prioritize children living with their natal communities
and to recognize the unique needs of children of color. Specifically, this
legislation aims to prevent the removal of American Indian children by
requiring “active efforts” to prevent removal and specifying that place-
ment and adoption should first be attempted with relatives, tribal
members, or in homes or institutions approved by the tribe before
considering a non-American Indian home. In response to the wide-
spread practice of removing American Indian children from their fam-
ilies and tribes and placing them with non-American Indian families
and in institutions, this law specifically aims to protect the best inter-
ests of American Indian children within their tribal culture. ICWA cre-
ated different requirements for social services agencies’ management of
cases when they involve American Indian children. The law also man-
dates a higher legal standard for removal of children or termination of
parental rights and grants decision-making authority to tribal courts
rather than county or state juvenile courts for cases involving children
who qualify under ICWA. Under ICWA, tribes have the right to inter-
vene in court proceedings and may be given additional time to prepare
motions and can request the case be transferred to tribal court venues.
ICWA carries both material requirements that affect child welfare prac-
tices for American Indian children and symbolic importance. Indeed,
ICWA was the first federal legislation to address the role of culture in
the lives of children and families who enter the child welfare system.”*

THE 1980s: REFOCUSING ON REUNIFICATION
IN THE FACE OF NEW CHALLENGES

In 1980 Congress passed the Adoption Assistance and Child Welfare Act
(AACWA), which until recently remained the dominant legal frame-
work for child welfare, foster care, and adoption. This act attempted to
safeguard children’s connections to their natal families and communi-
ties, and to prevent long stays in foster care without the benefits of
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appropriate psychological parents. The federal law provided funds to
states to help with the expenses associated with adoption and reunifica-
tion services, not simply foster care, a policy that made reunification or
permanent adoption as financially attractive as foster care.”” The
AACWA also required states to make “reasonable efforts” to reunite
children with their families, specifying that “in each case, reasonable
efforts will be made (A) prior to the placement of a child in foster care,
to prevent or eliminate the need for removal of the child from his home
and (B) to make it possible for the child to return to his home.” This law
also stipulated that children could only be removed from their parents
when a “judicial determination” had been made that leaving the child in
the home with their family would be “contrary to the welfare of such
child” and that reasonable efforts to do so had been attempted. Further,
this law required that states develop a case plan for each child in foster
care receiving maintenance payments from the federal government.
This law was the logical outcome of the political climate of the 1970s,
which included the NABSW’s campaign to end transracial adoption, the
passage of ICWA, the concern for children’s psychological bonds with
parents, and the legal rights gained by biological relatives.

The concept that state-run agencies must make “reasonable efforts”
to reunify families is one of the most significant pieces of the AACWA.
This provision, although vaguely worded, mandated state agencies to
work with natal families to make it possible for children to return
home.”® Although the provision was found to be legally unenforceable,
it prompted a shift in child welfare practice as states prioritized reunifi-
cation over the termination of parental rights. By 1982 there were only
262,000 foster care placements, a noticeable decrease by almost half
from the 1977 level of 502,000.

The Crack Crisis in Child Welfare

Through the late 1980s and early 1990s, foster care caseloads again
grew, returning to the notably high levels of the pre-AACWA era.
Parental substance abuse was identified as the cause for much of this
increase.”’ Although substance abuse has posed a problem for child
welfare since the Progressive Era, when the childsavers aligned forces
with prohibitionists around their shared concern about alcohol con-
sumption, child protection in the 1980s largely focused on crack
cocaine.”® Crack was different socially and politically than powder
cocaine, a drug that was used recreationally among whites through the
1970s. Crack—cocaine mixed with water and baking soda to create a
rock that can be smoked—is packaged in small quantities for inexpen-
sive distribution, making it more affordable and available in low-income
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neighborhoods. Named for the crackling sound when it is smoked, it
appeared almost exclusively in poor inner-city black and Latino
neighborhoods in New York, Miami, and Los Angeles. While largely
contained in specific urban areas, crack use was portrayed as a disease
that could spread beyond the inner city. From the initial news reports,
crack was identified as an “epidemic” that was “spreading rapidly from
cities to the suburbs and was destroying American society.”’”? Once
again motivated by the perceived moral depravity of the poor and the
risk they posed, social reformers advocated for greater intervention,
with children as the identified symbol needing salvation.®

Concern for the children of crack users manifested in gendered
ways. Crack cocaine “marked the first perceived epidemic of a heavily
stigmatized illegal drug in which large numbers of women partici-
pated, many of them young with small children.”®! The novelty of
female drug use allowed women to be singled out in portrayals of the
crisis that crack was reportedly causing. In these anecdotal accounts,
mothers were portrayed as neglectful as they chose to use drugs instead
of caring for their children. Crack was also reported to increase
women’s sexual libido, increasing the likelihood that they would prosti-
tute themselves for drugs, and to exterminate their maternal instinct,
causing them to neglect their children.%

Simultaneous to the rise in crack use among women was the wide-
spread use of fetal imaging techniques. As doctors began to diagnose,
treat, monitor, or conduct surgery on fetuses, “it became natural to
think of the fetus as a baby, if not from conception, then from some
later (if arbitrarily chosen) point in utero.”® In her pivotal work on
abortion politics, political scientist Rosalind Petchesky describes the
symbolic importance of the fetus:

Unlike poor women and children, the fetus requires little or no
social care and few if any services, and it doesn’t have to go to
school, get a job, or find shelter. ... Thus, fetal advocacy becomes a
badge of identity signifying not only ‘moral, ‘Christian,’ values
and defense of the (traditional, patriarchal) family, but also fiscal
restraint and its corollary, tough-mindedness against the poor.®*

With the abortion controversy as a backdrop, the newborn baby
whose mother had used crack during her pregnancy became an identi-
fied victim of the crack epidemic. The “crack baby,” as such newborns
quickly came to be known, became a potent symbol of the crack
epidemic and accompanying war on drugs. Crack babies reportedly
were more likely to have a smaller head circumference, be born prema-
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turely, and be smaller in length.®> Crack babies were described as “irri-
table, inconsolable, developmentally delayed, and incapable of love,”
reportedly suffered from “Alzheimer’s-like symptoms,” and were
expected to be learning disabled.®® Medical journal articles in the mid- to
late 1980s, and the popular media reports that followed, described the
prenatal damage caused by drug use, and in many ways served as rally-
ing points for state action. Studies after 1990 were more rigorous and
“self-consciously responded to the alarmist tone of much of the early
medical literature.” However, studies that identified an effect of perinatal
substance use remained more likely to be published in medical journals
than those that did not. As a result, later findings that the initial effects
of in utero drug exposure had been overstated were not as widely
disseminated as the earlier, more alarmist research had been.®”

In the mid- to late 1980s, crack babies provided identifiable victims
of maternal substance abuse that justified increased intervention. The
images of crack babies were used to justify increased spending on law
enforcement, prisons, and neonatal intensive care units. Indeed, the
focus on harm to the fetus made it increasingly difficult to draw a line
between fetal abuse caused by maternal drug use during pregnancy and
postnatal child abuse. Because intervention in the latter was perceived
as inarguably necessary—a fact codified in federal law—the blurred
line between the two facilitated greater state action in the former. Most
profoundly, the crack epidemic broadly, and the crack baby phenome-
non more specifically, undermined the efforts of the 1960s and 1970s
to universalize meanings of child maltreatment, and instead success-
fully returned child maltreatment to its historical roots as a problem of
racial and ethnic minorities and the poor in the inner city.

Hospitals in the mid-1980s began administering toxicology screens
to pregnant and delivering women. (This was often done without
explicit patient consent for the test, but rather under the general con-
sent form that all admitted hospital patients sign.) Momentum for
testing came from medical practitioners who felt something should be
done to identify drug-exposed newborns, but the tests were conducted
without an identified treatment goal to which the information could
contribute.?” As drug test results became available, physicians, social
workers, and law enforcement agents began imagining ways the results
could be used. One of the most dramatic examples of agency efforts to
use positive drug test results occurred in South Carolina. There, doc-
tors at a large county hospital, assured that the test results would be
used as leverage to force women into treatment, turned over positive
test results to district attorneys in two neighboring counties. Between
1989 and 1992, when the program ended, eighty-seven women were
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charged criminally with neglect or distribution of drugs to a minor,
while at least forty-three others were coerced into treatment with
threats of prosecution.”® Nationwide, the Center for Reproductive Law
and Policy estimated that by 2000, at least 200 women from more than
thirty states had been arrested and criminally charged for alleged drug
use or other behavior during their pregnancies.®!

The practice of testing pregnant and delivering women for drugs is
problematic for a variety of reasons. First, testing is not applied equally.
Almost all the women who have been prosecuted for drug use have
been black, a pattern consistent with research that shows that after
controlling for poverty and other variables, black women are still more
likely to be reported for prenatal substance abuse than are other
women. One frequently cited study of pregnant women who were
tested for drugs at several sites in Pinellas County, Florida found little
difference in the rates of substance abuse among pregnant women by
race or income level, but found that black women were ten times more
likely to be reported to government agencies than were white women.*?

Second, the use of positive test results ostensibly obtained for medical
reasons, but actually used for criminal prosecution, has been ruled
unconstitutional. Appellate courts have thrown out all but one convic-
tion relating to perinatal substance use that alleged child endanger-
ment or delivering illegal substances to a minor. In the South Carolina
case of Ferguson v. City of Charleston (2001), the U.S. Supreme Court
ruled that drug testing pregnant women without consent and disclosing
results to law enforcement represented an unconstitutional search.*®

Despite these issues, the use of drug testing of pregnant women has
not waned; rather, concerns have continued to grow about whether
perinatal drug use constitutes child abuse or suggests parental unfit-
ness. In the initial years of drug testing, most cases were referred to
child welfare agencies. In 1989, California juvenile court judges, facing
a rising number of child welfare cases involving drug-exposed infants,
requested that the California legislature clarify whether those cases
constituted child abuse. Following a commission recommendation for
a uniform statewide policy, in 1990 the California legislature passed a
law (SB 2669), requiring every county to maintain a protocol for drug
screening pregnant women. The law specified that a positive drug test
alone did not constitute child abuse, and that hospitals needed more
information of risk to newborns than just the test results to make a
report to child welfare authorities. Whether the law was successful in
reducing the number of referrals to child welfare agencies is a matter of
controversy. It appears that in some counties in the first few years fol-
lowing SB 2669’s passage, referrals of positive toxicology reports to



Child Protection * 47

child welfare agencies did decrease. However, since the law was imple-
mented differently in different counties and no agency was empowered
to monitor implementation, some counties appear to remain
committed to referring most positive drug test results to child welfare
agencies, with some counties opting to use them as grounds to remove
children from their parents.”

Crack babies and positive drug tests presented a rallying cry for
greater social welfare involvement in the lives of poor women of color.
At the same time, some intervention was inevitable. In the mid-1980s,
a new dilemma arose when numerous infants who were medically
cleared to leave the hospital after birth remained there as “boarder
babies” when their parents—often ill or drug-addicted—tfailed to claim
them. In 1988 the AACWA was amended to include the Abandoned
Infants Assistance Act (ATAA). This addition allowed the Department
of Health and Human Services (DHHS) to make grants to public and
nonprofit agencies for demonstration projects that would prevent the
abandonment of infants and young children and help to identify the
unique needs of these infants and children. The AIAA was designed to
assist birth families in caring for these infants and children; to recruit,
train, and retain foster families; to carry out residential programs; and
to provide respite care for those caring for chronically ill children. The
bill also funded efforts to recruit and train health and social services
personnel to work with families and residential programs.®

Although the ATAA focused on infants and children who were drug
exposed, it also prioritized care of children with acquired immune
deficiency syndrome (AIDS), a significant issue in the mid- to late
1980s (underscored by the publicity surrounding Ryan White at the
time).® In addition, while HIV- and AIDS-afflicted children, largely
from poor ethnic minority communities, presented new challenges to
the child protection system, the system also had to deal with children
whose parents, sometimes intravenous drug users, were either ill, dead,
or incarcerated. Again, the focus on drugs and AIDS served to further
racialize and urbanize the social problem of child maltreatment. As
these issues gained prominence, the child welfare system became the
system of children of color. During the late 1980s and 1990s, the num-
ber of minority children in foster care rose, increasing from half of the
caseload in 1990 to nearly two-thirds in 1995. By 1998 African Ameri-
can children represented almost forty-five percent of the foster care
population.”
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THE 1990s: ATTEMPTS TO ADDRESS SYSTEM FAILURES

Beginning in the late 1980s and early 1990s, public attention focused
on many of the weaknesses in child protection policies, including case-
loads that were both bulging and stagnant. One perceived weakness
was the ban on interracial adoption. The NABSW’s resolution was
effective in creating a virtual ban on transracial adoption, which had
remained in place for almost twenty-five years. But as black children
became increasingly overrepresented in the foster care system, the pref-
erence for race-matching in adoption came to be seen as the underly-
ing cause of children’s long stays in foster care. This perception was
perpetuated by anecdotal accounts of white foster care providers who
were denied the right to legally adopt the children they had cared for in
their homes. In many of these stories, the children had spent much of
their lives in foster care, with little or no chance of being reunited with
their parents, but they were prohibited from being adopted by their
white caregivers. For example, the white foster mother in one 1995 case
bemoaned the county’s removal of her two African American foster
daughters after she and her husband were refused permission to adopt
them, explaining, “We raised these girls for five years, and now I can’t
even take them to the bathroom.”*

Color-Blind Child Welfare Policy

In the mid-1990s, as the media hosted debates about transracial adop-
tion, the United States witnessed the dismantling of Affirmative Action
programs and the broad adoption of an ethos of color blindness. These
race politics, combined with public and fiscal pressure to address the
perceived failings of the foster care system, provided the foundation for
the Multiethnic Placement Act of 1994 (MEPA) and its subsequent
amendments in 1996. As social welfare scholar Devon Brooks and his
co-authors observed, in considering MEPA, “Congress had little empir-
ical data on the effects of same-race placement preferences and had to
rely largely on anecdotal evidence...complicated by news reports of
children who had been removed from long-term transracial foster
placements to achieve racial matching.”® Nonetheless, the color-blind
ethos embodied in MEPA became law.

The Adoption Anti-Discrimination Act of 1995 (S 637), an earlier
unsuccessful effort to amend MEPA, specifically addressed the historical
position of the NABSW. As Senator John McCain (R-AZ), the bill’s
author and himself a transracially adoptive parent, stated,

In the late 1960s and early 1970s, over 10,000 children were
adopted by families of a different race. This was before many
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adoption officials decided, without any empirical evidence, that it
is essential for children to be matched with families of the same
race, even if they have to wait for long periods for such a family to
come along. The forces of political correctness declared interracial
adoptions the equivalent of cultural genocide. This was, and
continues to be, nonsense.!%

As amended in 1996, MEPA accomplished two things. First, it
prohibited the delay or denial of any child’s adoption or placement in
foster care due to the race, color, or national origin of the child or of
the foster or adoptive parents. Second, it required states to recruit
potential foster and adoptive families who reflect the ethnic and racial
diversity of the children who need permanent homes.!! Failure to
comply with MEPA can result in a loss of federal funds, in injunctive
relief, and in certain cases, in an award of monetary damages. DHHS
enlisted the Office of Civil Rights (OCR) to enforce this law and
framed noncompliance as a violation of civil rights. The bill and
amendments had many allies, and groups like the NABSW were nota-
bly silent.

In the years since MEPA was implemented, little has been done to
assess its effect. Olivia A. Golden, Assistant Secretary for the Adminis-
tration for Children and Families (ACF), a branch of DHHS, testified
before Congress that “both ACF and the Office of Civil Rights have
been rigorously enforcing MEPA since its enactment.” According to
Golden, “In fiscal year 1999, OCR conducted over sixty-eight activities
including complaint investigations, compliance reviews, training and
technical assistance.”'?2 Qutside of OCR investigations, there has been
little study of the direct effects of MEPA on the foster care population.

Increasing Attention to System Failures

Problems regarding children’s excessive stays in foster care, inability to
be adopted, and case mismanagement came under scrutiny again
shortly after the passage of MEPA. In a federal lawsuit, Marisol A. v.
Giuliani (1996), a group of children and adults who identified them-
selves as friends of the children sued the Mayor of New York and the
Child Welfare Administration of New York. The plaintiffs alleged the
children were unreasonably deprived of their entitlement to protection
under New York law and that they had not been adequately placed or
protected by the state. Stories of each of the eleven children in the suit
epitomized the various failures of state-run children’s services. Chil-
dren were returned to abusive parents, were not provided medically
appropriate care or needed services while in foster care, were born to
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known abusers who were not investigated, were placed in inadequate
foster homes where they were abused or neglected, or were wanted by a
biological parent who was not given appropriate training on caring for
them. In a few of the cases, children were left in foster care limbo with-
out a permanency plan, appropriate monitoring, or with ongoing legal
ties to biological parents deemed incapable of rehabilitating. The
stories of the plaintiffs were both horrific and heartbreaking. The
stories ranged from that of a five-year-old girl whose drug-addicted
mother physically and sexually abused her, forced her to live in a closet,
and “deprived her of sustenance resulting in her eating her own feces
and plastic garbage bags to survive,” to a teen who had spent most of
his fifteen years in various foster care placements until he was placed
with a minister who took him out of state and sexually abused him
until he ran away to live on the streets.!%

In Marisol A. v. Giuliani, the court ruled that children had a broad
right to protection by the state.!% In the Marisol case, the federal court
ruled that “individuals in state custody do have a constitutional right to
conditions of confinement which bear a reasonable relationship to the
purpose of their custody” and that the state is responsible for harm
that befalls children in its care. Citing a 1987 decision, the court
asserted, “the goal of the child welfare system is to ‘further the best
interest of the children by helping to create nurturing family environ-
ments without infringing on parental rights.” As a result, the state
must provide “custodial children with adequate food, shelter, clothing,
medical care, and reasonable safety.”!% Marisol identified a government
responsibility for safe foster care, appropriate placements, and reason-
able treatment for children in state custody. It also drew national atten-
tion to the failures of the child welfare system, with accompanying calls
to action.

On December 14, 1996, six months after the Marisol decision, Presi-
dent Clinton instructed DHHS, under Donna Shalala’s leadership, to
work toward doubling the number of children adopted or placed in
permanent homes from foster care by the year 2002. On February 14,
1997, Secretary Shalala issued “Adoption 2002: Safe and Permanent
Homes for all Children,” a statement of goals for the child welfare sys-
tem. Announcing this new program, President Clinton declared,

With this effort we’re saying no child should be trapped in the
limbo of foster care, no child should be uncertain about what the
word ‘family’ or ‘parents’ or ‘home’ mean, particularly when there
are open arms to welcome these children into safe and strong
households where they can build good, caring lives.!%
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Adoption 2002 built on other Clinton administration efforts to
promote adoption. These included a 1996 tax credit for adoptive par-
ents, allowing up to $5000 in a nonrefundable tax credit for adoption
expenses, up to $6000 in tax deductions for “special needs children,”
who are usually harder to place, and some tax deductions for
employer-sponsored adoption assistance programs.!'?” Accompanying
these newly created financial incentives was a larger reconstitution of
child welfare law.

Adoption Reform

Adoption 2002 established a federal goal, but not the policies to
accomplish it. In 1997 the federal government passed the Adoption and
Safe Families Act (ASFA). This law, declaring that “the child’s health
and safety shall be of paramount concern,” presented the first major
revision to the 1980 AACWA.!% Returning to the heart of the 1980 leg-
islation, this act goes to great lengths to clarify “reasonable efforts.”
Both the 1980 and 1997 laws require efforts to “prevent or eliminate
the need for removing the child” prior to placement of the child in fos-
ter care and to “make it possible for a child to safely return home.”
However, ASFA clarifies that reasonable efforts “shall not be required”
in certain situations. States are not required to attempt reasonable
efforts at reunification if a court has determined that the parent has
subjected the child to “aggravated circumstances,” which may include,
but is not limited to, abandonment, torture, chronic abuse, and sexual
abuse. If a parent has committed murder or voluntary manslaughter of
another child of the parent or if the parent has “aided or abetted,
attempted, conspired, or solicited to commit such murder or such a
voluntary manslaughter,” reunification services are not required. If a
parent has committed a felony assault that results in serious bodily
injury to the child or another child of the parent, that parent is not
entitled to reunification services. Finally, if a parent’s legal parental
rights to a sibling have been terminated involuntarily, the parent is not
entitled to services for any other child.!””

While it seems reasonable to eliminate reunification possibilities for
parents who severely injure their children, torture them over time, or
who have murdered a child’s sibling, the above language also excludes
parents who have failed to reunify with children in the past, regardless
of the cause. If a parent falls into one of the aforementioned situations,
a judge may order reunification services if he or she believes it is in the
best interests of the child to do so. Otherwise ASFA requires that the
state begin the process of terminating parental rights immediately, and
in doing so, expedite eligibility for adoption.
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In addition to excluding some parents from reunification, ASFA cre-
ated new barriers to reunification for parents who are eligible for services.
Responding to allegations that children’s cases are slow to move toward
a permanent plan and that states attempt reunification long after it is
clear it will not succeed, ASFA also significantly tightens the timeline in
which reunification must occur. According to this legislation, a child
enters foster care at “the first judicial finding that a child has been
subjected to abuse or neglect” or sixty days after the child has been
removed from the home. From this point, parents are legally entitled to
six months to reunify with a child less than four years of age and twelve
months for a child who is older. The law explains that if a child has
been “in foster care under the responsibility of the state for fifteen of
the most recent twenty-two months, or if a court...has determined a
child to be an abandoned infant,” states shall begin the process to
terminate parental rights. This last section clearly departs from the
AACWA and the Abandoned Infant Act of 1988, which focused more
explicitly on prevention, treatment, and reunification. In contrast, this
law focuses most heavily on children exiting out-of-home care via
reunification, adoption, or guardianship as soon as possible.!!® Once
reunification efforts are under way, the county is required to place a
child “in accordance with the permanency plan,” a long-term plan that
exists in case a parent fails to reunify with the child within the time
provided. The ASFA states that “reasonable efforts to place a child for
adoption or with a legal guardian may be made concurrently with rea-
sonable efforts” to reunify. This latter provision, known as concurrent
planning, requires states to not only provide reunification services, but
also “concurrently identify, recruit, process, and approve a qualified
person for an adoption.” Although concurrent planning is not required
in all cases, particularly those of older children, it is designed to
streamline the adoption process.

A final significant policy change of late-1990s adoption reform was
the creation of financial incentives to encourage states to increase
their rates of adoption out of foster care. In addition to the tax incen-
tives offered to adopting families and their employers, states received
financial rewards as well. Bonuses of $4000 for each adopted child
and $6000 for each child with special needs are awarded to states that
increase their adoption rates over the prior year. In 2001, forty-two
states, the District of Columbia, and Puerto Rico received bonuses.
California, which increased its adoption rates by 31 percent, received
the lion’s share of the reward, getting $4,030,572, compared with the
second place awardee—Missouri—receiving $665,819 for their
47 percent growth. California was also awarded the DHHS’s Admin-
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istration for Children and Families’ “Adoption Excellence Award” for
adoption increases.!!'! By most accounts, adoption reforms have
resulted in more children being adopted. In 1996 there were 27,761
adoptions of children who had involvement with a public child
welfare agency nationwide. By 1999 that number soared to 46,072,
making great strides toward Clinton’s announced goal of 54,000 by
2002.112

The reforms of the 1990s must be viewed in the larger context of
welfare reform. As Clinton set out to “end welfare as we know it,” he
created welfare policy that mandated paid employment for parents and
removed parents from their children. Through strict work require-
ments, the state communicated a great deal about the perceived value
of poor children’s relationships with their parents, as on average poor
children spend more than forty hours a week in child care.!!* This is a
notable change from the Progressive Era policies that created welfare
out of an appreciation for mothering. As social historian Theda
Skocpol wrote of the present moment in American history,

It is not possible...to deploy a political rhetoric of honoring
motherhood. Around the turn of the twentieth century, perhaps,
such a rhetoric could unproblematically connect many elite,
professional, middle-class, and poor American women... But in
the United States today, no such unproblematic connections of
womanhood and motherhood, or of public and private mothering,
are remotely possible.!!*

Such welfare changes, combined with child welfare changes, suggest
that motherhood is increasingly perceived as fungible.!'®

UNDERSTANDING THE CHILD WELFARE PENDULUM

Prior to the creation of the Mother’s Pension in the early twentieth
century, belief in the benefits of placing children out was clear. ADC
and AFDC returned to a belief in the importance of children receiving
care from their natal families. Battered child syndrome and the federal
response to child maltreatment in the 1960s shaped a view of families
as dangerous places for children. With the 1970’s social movements
and the 1980 AACWA, state policy was to provide reasonable efforts to
reunify parents and children. The crack epidemic and accompanying
war on drugs racialized and urbanized perceptions of child maltreat-
ment and again constructed parents as predators—this time with
mothers harming children even before their births. Throughout the
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1990s, nostalgia for a fictional era of efficient child protection came to
the forefront. Charles Brace’s work and the work of volunteer childsav-
ers became romanticized. The large number of children in foster care
in middle-class white homes who were from poor, urban, black
communities can be imagined as synonymous with Brace’s desire to
transform European Catholic immigrant children into Midwestern
Christian farmers. Similarly, the vision of reestablishing institutional
foster care, promoted by former Speaker of the House Newt Gingrich
in 1993, and many of the tenets of the legislation passed between 1994
and 1997, reflected nostalgia for placing children out. However, the
dream of reinstitutionalizing children reaches beyond Brace, who
despite his xenophobia or other ulterior motives, believed in the value
of home life.

The intrinsic limitation of the pendulum metaphor is that it invokes
a vision of policy preferences that swing laterally between two poles. In
the case of child welfare, policy swings sometimes move back and
forth, and often in dizzying circles. These shifts are not just changes in
policy, but in ideology. With each change in public sentiment and policy,
the value of biology, community, natal families, and permanent homes,
as well as the appropriate role of the state in determining familial out-
come is articulated. Child welfare policy attempts in different historical
periods to grapple with morality, poverty, race and ethnicity, and even
the very meaning of childhood. With each shift, thousands of lives are
altered. There is little doubt that at the end of the twentieth and begin-
ning of the twenty-first century, sentiment has swung away from reuni-
fication. With race-blind politics that also sometimes overlook the
significance of family history, the child welfare system is attempting to
move more children into new homes faster than ever before. It is in this
context that I conducted my research.
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THE HATED DO-GOODERS: SOCIAL
WORK IN CONTEXT

Thao Vue and I have just walked into the front office of Thurgood
Marshall Elementary School; Thao is at this urban public elementary
school because he received a report from the school nurse alleging the
medical neglect of a seven-year-old boy and must now investigate. The
nurse called Child Protective Services (CPS) after she couldn’t reach
the parents of a boy who was crying in class because of an inflamed
jaw, presumably caused by an abscess from neglected dental care. He
was also reported to have a bilateral ear infection and pink eye. We
were at his school to take him for medical treatment.

Thao is a Hmong man in his early thirties who immigrated to the
United States when he was nine years old. The youngest in his family,
he was the only one of his seven siblings to get a college education and
as a result he subsidizes members of his family on his meager salary as
a county social worker. He has a slight build and a look of chronic
exhaustion from working irregular hours with late night and weekend
calls, seldom working less than six days a week. Thao has worked for
CPS as an investigator for about two years, making him the second
most senior worker in his unit. His job requires him to investigate
allegations of child abuse and neglect, evaluate whether families need
services, assess the risk children are facing, and choose whether children
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should be left with their parents or removed from their homes to enter
the overburdened foster care system.

The nurse who had called was not there and we were asked to wait
for her to return. As we waited in yellow plastic chairs opposite the
reception counter, I became aware that my Hmong companion and I
were the only non-African Americans I had seen and that we stood out
as outsiders. Opposite from us, a woman wearing crisp white pants, an
immaculate white blouse with black dots, and shabby, fraying pink
bathroom slippers stands at the counter completing paperwork to
withdraw her daughter from school. Her eight-year-old daughter, clean
and well dressed, is spinning in circles and dancing by the counter next
to her mother. The mother looks over at us between pages, confirming
my suspicion that Thao (and I by association) are recognizable as
social workers. In an effort to escape her accusing glare, I lower my eyes
from hers and instead study her fraying slippers, now directly in my
line of vision. I shift uncomfortably in my plastic chair, feeling as out of
place in the lobby as the pink slippers appear with the woman’s other-
wise pristine outfit.

Turning my attention away from the woman and her slippers, I ask
Thao, sitting next to me, how he feels about working with abused chil-
dren. He explains that in his two years with the agency, he has seen few
cases of severe physical abuse. He recalls a boy who was unable to sit
down at school after his mother’s boyfriend spanked him a hundred
times, causing his backside to turn blue, and a girl with crisscross scars
on her buttocks and backside from being hit with a belt or hanger.
Otherwise, he explains, cases are rarely so clear cut. If they were, the
job of CPS would be easier.

A heavy-set middle-aged woman, phone in hand, leans over the
counter and informs us that the maternal grandmother has already
picked up the child and his two siblings from school. The school nurse,
who is out doing home visits, is on the phone and wants to speak with
Thao. Thao walks to the counter where the office person hands him the
receiver. The nurse tells Thao that her visits are taking longer than she
had anticipated and asks if we could meet her at a house down the
street. Frustrated with this waste of time, Thao declines and we leave.

As we walk out, the woman with the slippers and her daughter walk
out beside us. We walk in parallel through the parking lot to our
respective cars. Gesturing to Thao and me, the mother asks the girl,
“Do you recognize either of those faces?”

The little girl shrugs and says, “No.”

The mother replies, “Good. Do you know who they are?”

The girl casually shakes her head no.
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The mother sneers, “They’re the ones who took (a name I couldn’t
make out) away. They’re the bad guys.”

Thao ignores her, but I am shocked and ask, “Oh, we’re the bad
guys?”

The woman answers, “You're not taking my baby away.”

I respond that her daughter looks well taken care of and that I
wouldn’t worry about it if I were her. The mother turns to the daughter
and says, “They’re the ones who put you in the car.” The girl looks over
at us, horrified. She might as well have told her that we ate children.
The mother taunts, “They’re gonna take you away.” She then laughs,
“They’re gonna take you away...over my dead body.”

Thao remains silent until we are back inside the county-issued lav-
ender Ford sedan. He turns to me, hesitates, and speaks for the first
time since we left the office. “I've been to her house.”

x* Xt

When controversies about CPS arise in public, when news reports are
published, congressional hearings held, or lawsuits filed, they are fre-
quently about what the CPS investigators did wrong: they left a child in a
dangerous home or they removed a child from a loving home without a
valid reason. CPS workers have the unenviable job of almost always
being perceived as doing the wrong thing and they work in fear of mak-
ing the wrong decision. Child abuse investigator Keith N. Richards
writes,

I’'m entrusted with one of the most important responsibilities
society can confer; as a result, I am continually called upon to
defend my actions, not only in the homes of my clients but in the
office of superiors, as well as in courts of law...Wherever I go I am
feared and resented, because of who I work for and because of
what I do. ’'m the Simon Legree of social work, the Bogeyman
with a clipboard. I'm a child abuse investigator, and people always
think I'm going to take their kids away. In dire circumstances,
I can.!

Child Protective Services investigators, known as emergency
response workers, are the frontline of the system. Workers in the emer-
gency response unit are charged with investigating allegations of abuse
and neglect, assessing the relative danger a child is facing, and deciding
whether or not that child should be left with a parent or removed.
They are sent into the field to investigate legal violations: some crimi-
nal, others violations of the state Welfare and Institutions Code, a civil
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legal code that dictates most of the policies affecting families. CPS
workers are the long arm of the state. As public agents, they cross the
boundaries into private families and decide those families’ fates. How-
ever, CPS workers are not police officers. They do not have the power
to arrest individuals, do not carry weapons, and cannot conduct
searches or seizures in the same way police officers can. Armed with
forms and business cards, they police with the threat of removing some-
one’s child.

As agents of the state with immense power—albeit deployed
bureaucratically—investigating social workers walk the line between
public and private, between protecting children and the autonomy of
family. Reflecting on this, Thao, an emergency response worker,
explained, “We do good but we do harm to a family.” This chapter
examines the context of investigative CPS work. Specifically, I describe
the content and culture of CPS investigative work, exploring the per-
ception of the work as dangerous, the public criticism workers face that
makes the work thankless, and the professional challenges that result
from the stressful nature of the work. This chapter sets the stage for the
next chapter, in which I explore investigator expectations of parents
and identify the role of deference and subordination in parent—social
worker interactions.

SOCIAL WORK AS THANKLESS

The government’s interest in the welfare of children embraces not
only protecting children from physical abuse, but also protecting
children’s interest in the privacy and dignity of their homes and in
the lawfully exercised authority of their parents.

—9th Circuit Court of Appeals in Calabretta v. Floyd (1999)

Social workers often choose social work as a profession because they
want to help people, and tend to prioritize job satisfaction above
advancement, pay, or professional status.? However, social workers’
power to scrutinize families and remove children undermines their
ability to be perceived primarily as a resource to families. As in the
Progressive Era, CPS workers are often perceived “more as law enforce-
ment agents than social service providers.”® Social workers are perceived
as being representatives of a power structure that can threaten families.
One case involving Julie Lawrence, a white emergency response worker
in her early thirties, illustrates this point. Julie went to investigate the
well-being of a thirteen-year-old girl who was pregnant for the second
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time and whose mother was threatening to force her daughter out of
their home. When Julie arrived to investigate the teen’s safety and to
possibly enroll the family in counseling services, the mother on several
occasions turned to her daughter and yelled, “See. You brought the
white man to our doorstep!” When Julie asked her what that meant,
the mother explained that “its all of them—welfare, CPS,” illustrating
how Julie’s presence was perceived as representing the white power
structure of the patriarchal state rather than as the mediating influence
Julie aspired to be.

Parents are not the only critics of social workers. Policy makers
frequently ask CPS to account for its behavior as an agency. Demon-
strating this, the “Hot Issues” section of the federal Children’s Bureau
website offered an article promising that new regulations, announced in
January 2000, “will hold states accountable for services to at-risk chil-
dren with a new, results-oriented approach in Federal monitoring of
state child welfare programs.”* Promises of increased evaluation,
improved auditing, and more accountability are common topics when
CPS comes to the attention of policy makers; calls for reform most com-
monly follow scandals. This is evidenced in the declarations following
the 2003 discovery in Newark, New Jersey of seven-year-old Faheem
William’s body in the basement of a relative’s house near his two
restrained brothers, who were severely malnourished and dehydrated. In
the articles that followed, child welfare advocates—referring to Faheem
and other unnamed prior tragedies—were quoted as saying, “We need
immediate reform...we need public accountability for the deaths of
these children,” while the New Jersey Governor’s office unveiled a plan to
rename the agency, appoint a new director, and put “tools in the hands
of Department of Youth Family Services (DYFS) (the New Jersey name
for CPS) to allow caseworkers to make better decisions.””

Social workers are not only hampered by a lack of popularity. They
now face the possibility of being individually sued by parents who are
under investigation. Limiting their immunity from liability, the U.S.
9th Circuit Court of Appeals found in Calabretta v. Floyd (1999) that,
absent an emergency situation, the same rules of privacy apply to social
workers as other state agents. In that particular case, a social worker
used a police officer to gain entrance into a home when the mother
refused her access. This event occurred fourteen days after the initial
report of child maltreatment was made, suggesting that the social
worker did not reasonably believe that the children were in imminent
danger. The court challenged the social worker’s defense that her goal
of child protection justified her coercion of a mother to let her in. The
decision explains,
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Appellants also argue that the coerced entry into the home was
primarily to protect the children, not investigate crime...We held,
years before the coerced entry into the Calabretta home, that even
in the context of an administrative search, “[n]owhere is the pro-
tective force of the fourth amendment more powerful than it is
when the sanctity of the home is involved”...Therefore, we have
been adamant in our demand that absent exigent circumstances a
warrant will be required before a person’s home is invaded by the
authorities.®

In light of the Calabretta decision, both the personal liability social
workers may face and the perceived lack of judicial support for their
difficult job create further professional challenges for social workers.

As an agency that protects children from maltreatment, one might
imagine that CPS would receive positive press or be publicly described
as a noble profession, as is medicine, for example. One survey of doc-
tors found that those contacted by the media were “satisfied with the
coverage of their work,” with a majority feeling “that news coverage
improves the image of the profession, informs the professional com-
munity and provides an avenue for greater public understanding.”” In
contrast to the experiences of doctors, the media almost exclusively
report CPS’s shortcomings, a pattern that has held true since social
work’s inception.®

CPS cases, because they involve minors, are confidential, and thus
journalists have almost no ability to report on the actions of CPS social
workers, nor on the broader juvenile court system. Lacking permission,
reporters typically gain access to cases in two ways. First, cases become
public upon the death of a child, scandal in foster care, or other investi-
gation that removes jurisdiction from family court and places it in the
realm of criminal proceedings. In these cases, something has almost
always gone terribly wrong. Examples proliferate: The 2003 discovery
of seven-year-old Faheem Williams’s dead body in the basement of a
New Jersey house; the 2002 case of Rilya Wilson, a foster child in Flor-
ida whose case was so badly managed—with social workers failing to
monitor her and even falsifying visit reports—that she was missing
from her foster care placement for several months before child welfare
agencies noticed; or the media frenzy surrounding the video footage of
Madelyne Toogood striking her four-year-old daughter in an Indiana
parking lot.? (This week’s newspaper likely offers a similar array of
tragic examples.) The take-home message in each case is the same:
social workers failed to adequately protect children. In the media cov-
erage of these problem cases, social workers’ names are commonly
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included, making professional mistakes—even those that may reflect
institutional weakness—a personal nightmare.

Second, journalists gain access to information about CPS cases
when a parent chooses to speak to the press. Although parents are also
responsible for protecting the confidentiality of their children, no sanc-
tions are applied to parents who violate their children’s privacy. In
these stories, parents or their representatives usually describe how they
perceive the CPS system wronged them. A useful example can be seen
in media coverage of the arrest of comedian Paula Poundstone, a for-
merly celebrated foster parent who, as one columnist described her,
“adopted kids before Rosie O’Donnell or Calista Flockhart made them
seem like a celebrity accessory and took hard-luck cases without mar-
tyring herself as a Westside Mother Theresa.”!? Poundstone was
arrested in July 2001 for “lewd conduct” with her oldest daughter and
child endangerment of her younger children, reluctantly transforming
this celebrity into a prominent client of the CPS system. None of the
many columns and newspaper or magazine articles about the case dis-
cussed who specifically had removed the children, nor represented
their concerns. Instead, reports voiced skepticism of her guilt and
implied that those responsible for the case made a mistake. As an
example, Los Angeles Times columnist Patt Morrison wrote, “Things
that happen between a child and an adult, from a hug to a diaper
check, can be misinterpreted.”!! Social service agencies cannot legally
respond to, nor challenge, these statements.

The negative portrayal of CPS in the media affects the public’s
understanding of the agency, which in many ways shapes parents’
expectations of encounters when CPS enters their lives. For example,
Mateo Estes, a Latino father in his early twenties whose children were
placed in protective custody after a CPS investigation determined that
he likely contributed to the spiral fracture of his stepdaughter’s leg, said
that he knows CPS frequently makes mistakes because he read about it
in “newspapers and things, stuff like that, the library.” He explained
social workers’ failures: “These people have left kids in homes when
they should have taken them. They have put them in foster homes
throughout the state where kids are being killed. Sometimes they have
acted or not acted enough.” Interestingly, Mateo, who contends he was
wrongly accused of harming his stepdaughter, accepts the common
critique of CPS as failing to remove children from dangerous homes. If
a parent like Mateo, who is involved in the system, believes the media
veraciously portray the agency, those without contact with the system
likely accept existing coverage as accurate.
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Although attorneys, public relations firms, relatives, and parents can
promote their version of injustice, agencies are silenced. As an editorial
in the American Journalism Review (AJR) notes, “state confidentiality
laws make it difficult for reporters, and ultimately the public, to find
out whether child protection systems are working well.” As such, no
one hears of the family who successfully reunifies; agents can’t discuss
case specifics and parents who want to move on with their lives are
loath to publicly admit to their involvement with CPS. The conse-
quence is that there is virtually no way that a CPS success can be
reported, whereas horror stories are widely available. As the AJR
explains, “Although fatal cases get the most press attention, they repre-
sent a small fraction of the much larger universe of neglect and abuse
cases.”!? For social workers, the experience of being frequently repre-
sented negatively in the popular press is exhausting and demoralizing.

There is a third avenue for the media to gain access to case informa-
tion: direct observation of the system, although it is the least utilized
and most difficult to secure. One notable exception is John Hubner
and Jill Wolfson’s book Somebody Else’s Children. To report on the CPS
system, the authors obtained a court order to observe confidential
proceedings. In granting these journalists permission to observe confi-
dential juvenile court proceedings, provided they keep the identities of
clients of the system confidential, the presiding judge stated, “Confi-
dentiality does not mean secrecy. The public has a right to know the
full story of what we do here.”!* Hubner and Wolfson acknowledge in
their book that they are likely the first reporters to gain such access.'

It is also important to note that child protection social work as a
profession has few allies. Feminist organizations, which have almost
single-handedly shaped the public understanding of domestic violence,
would seem a probable supporter for CPS workers. Although feminist
organizations and advocacy groups have brought issues of domestic
violence into public view and reformed the justice system to respond to
family violence, they have often been silent on child abuse or have
condemned the work of CPS. As Marie Ashe and Naomi Cahn argue, “It
is our belief that most feminist writers who have attended to the reality of
child abuse perpetrated by mothers have minimized the extent of such
abuse, have ignored its pervasiveness, or have attempted to define it
away.’1> Feminists have critiqued social workers as enforcers of state sur-
veillance of the poor and implementers of paternalistic policies “through
various forms of public relief that respect neither domestic privacy nor
individual rights.”'® Whereas these critiques are essential on a macro level,
feminists’ abstract critique or relative unwillingness to engage in discus-
sions of child abuse on a micro level ignores many of the realities of child
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maltreatment, including the sad truth that women sometimes contribute
to and even perpetrate their children’s abuse. It also ignores the reality
that CPS intervention often takes women and children out of dangerous
homes, even if not together.

Conservative groups touting “family values” are also critical of CPS,
since the agency’s very nature challenges parental autonomy. For example,
the Pacific Justice Institute (PJI), an organization that devotes large
portions of its webpage to providing parents with advice when dealing
with CPS, condemns CPS, explaining that “the juvenile court system’s
seemingly unbridled discretion creates a wall of intimidation, a wall
preventing the kind of public accountability necessary to expose the
need for judicial reform.” Because parents’ rights issues and CPS often
intersect around corporal punishment that crosses the line into physical
abuse, both PJI and the Focus on the Family, a policy group for the
religious right, have released statements advising parents of their right
to spank and physically discipline their children.!”

In sum, public condemnation combined with a sustained public
perception of CPS as “baby snatchers” and the risk of private violence
from clients add to workers’ feelings of despair. In addition, the dearth
of allies and of publicly identifiable success stories makes CPS work
thankless at best and unbearable at worst, illustrated by the high work-
force turnover.

SOCIAL WORK AS DANGEROUS

Risk? Yes, there’s risk. That’s why we’re here. This starship is all
about risk.

—Capt. James T. Kirk, Starship Enterprise
Sign on the door of the ER unit director’s office

Social workers understand their work to be dangerous. The National
Association of Social Workers (NASW) expects that “at least a quarter
of professional social workers will confront a violent situation on the
job. Half of all human services professionals, which include lay-social
workers such as family maintenance workers, will experience client
violence at some point during their careers.”!® The NASW Committee
for the Study and Prevention of Violence Against Social Workers states
that “work-related violence against social workers is a fact of life. It is
pervasive and must be addressed by every school of social work, agency
and individual worker.”!® There is some evidence that incidents of
threats, verbal abuse, and physical assaults of social workers by clients
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are on the rise.?’ Estimating the rates of victimization of social workers
by clients has been difficult because of a lack of standardized measurement
tools and the difficulty workers have remembering specific incidents.
One study found that 88 percent of social workers reported being ver-
bally harassed at least once in their career, sixty-four percent reported
receiving threats of physical harm, and twenty-nine percent experi-
enced noninjurious physical assault (only about eight percent
reported being physically injured by a client). Another study found
that 23 percent of social workers had been physically assaulted by a
client during their careers.?! The only study that specifically focuses
on CPS workers found that in the preceding twelve months preceding
the study, approximately 10 percent of social workers were pushed,
shoved, or hit by one or more agency clients, 33 percent had been
threatened “with words or in a manner that led them to conclude that
the person making the threat was making a death threat,” 27 percent
concluded they were threatened with physical injury but not death, 9
percent received threats to harm a member of the worker’s family, and
6 percent received threats to damage the worker’s property. One-third
of CPS workers reported feeling frightened on the job at least
monthly.?

Anecdotal evidence of serious physical assault drives social workers’
perceptions of their job as perilous. In the first year I served on a
county oversight committee, there was growing concern about worker
safety after a public health nurse who went on a home visit to see a
baby was raped by the baby’s father. This particularly chilling story
reminded everyone that social work is differentially dangerous for
women. The murders of social workers in Michigan and New Hamp-
shire also prompted counties and states to evaluate worker safety and
heightened social worker awareness of danger. Although these stories
are unusual, the presence of a wanted poster in a CPS office hallway
portraying a parent who has threatened to harm or kill a social worker
is not.

The dangerous nature of CPS work, as perceived by the workers,
shapes the profession and practice. One study of police officers found
that the dangerous nature of police work shapes “out of the multitude
of demands and expectations of their role, a working police personal-
ity”? Similarly perceptions of danger frame the social worker’s person-
ality. The perception that danger is omnipresent is reinforced through
social worker encounters with parents who are accused of assaulting
children or other adults. When emergency response workers arrive at a
house to investigate an allegation of child maltreatment, they introduce
themselves and explain as calmly as possible that they are there to make
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sure the children are safe or that they need to speak to the parents. This
information is rarely welcomed. On one of the first cases I observed,
Thao knocked on an apartment door, then introduced himself to the
woman who answered, the mother of the child in question who report-
edly lacked eyeglasses for school. The mother sternly said, “No. If you
are here to take my kid, we are gonna fight,” and put up her fists. She
then laughed and said, “Come on in.”

Not all situations are so benign. Julie investigated a case where a
mother refused her entrance and was so combative that Julie gave up
and left, returning the following day with law enforcement. As she
relayed the story to me, she commented that I, pregnant at the time,
was lucky I was not there, explaining that the mother is “the kind who
would have kicked you in the stomach.”?* The volatile and threatening
behavior of the mother helped to shape Julie’s understanding of the
case as one where there were serious mental health issues. Julie
returned the following day with law enforcement, predisposed to
believe that she would likely have to take the children because their
mother was seemingly unstable and prone to violence.

Parents are rarely happy to see CPS. Parents express their dislike of
CPS in both overt acts, such as being threatening or combative, as well
as covert ones, like avoiding an interaction. Emergency response social
workers enter an investigation with full knowledge that parents dread
their appearance. Although I was not a social worker, I perceived this
animosity and noted it in my field notes during a ride-along with
Thao. Thao was called out to investigate a child’s lapse in immuniza-
tions after a mother verbally abused a receptionist and was banned
from the pediatrician’s office. In this low-priority case, Thao needed to
verify that the mother had secured a new pediatrician and state-man-
dated immunizations for her child. As we sat outside the dilapidated
house in a neighborhood I was becoming accustomed to visiting, I
wrote in my field notes, “It’s amazing how aware I am of being really
hated. We knocked and saw fingers in the blinds and someone looking
out. The air conditioner was running; no one answered.” In that case,
the mother’s initial refusal to allow Thao to investigate left the power-
ful arm of the state temporarily impotent. However, in cases like this
one, and Julie’s above, social workers return with law enforcement
officers for whom parents are willing to open the door, allowing social
workers to complete their investigation. Technically parents can exer-
cise their legal right to deny police and social workers entrance.?> How-
ever, this form of resistance does not serve parents well; social workers
are predisposed to believe that a case is worse than they might have
believed had a seemingly cooperative parent let them in the home and
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pacified their concerns. This is especially true in Thao’s case, where he
was initially there just to check that a child’s immunizations were cur-
rent, but instead subjected the family and their house to a thorough
inspection, which revealed doors off hinges, a lack of electricity, and
rotting food in the cupboards.

In the county I studied, as in most counties nationwide, emergency
response social workers go into the field alone. This is a point of
dissatisfaction for the NASW, which suggests that workers would be safer
in pairs.? If a social worker has reason to believe that a parent is particu-
larly volatile or is likely to present a threat to the worker, he or she will
call law enforcement for backup. In those instances, the worker will have
to wait—sometimes for more than an hour—for two officers to arrive.
Ironically, police practice dictates that armed uniformed police officers
always answer domestic complaints in pairs because of the inherent dan-
ger domestic violence calls present. Once they arrive, the social worker
will enter the house and conduct the investigation while the officers
remain in the house, simply making their presence known.

Social workers rely on police presence to escort them into homes
where parents have refused to allow them to enter and to inhibit par-
ents who might otherwise threaten or assault the workers. The police
officers understand their presence is necessary to allow the worker to
investigate alleged abuse and to file the necessary reports should the
parent also face criminal charges.?”” However, for the most part they do
not perceive that they are there to protect the social workers. In one
case I observed where children were placed in protective custody or
“PC’d,” the police officers left as soon as a family maintenance worker,
a high school educated paraprofessional, picked up the children to take
them to the county children’s receiving home. This left the investigat-
ing social worker, who is required to stay after the children are gone to
explain to the parent his or her legal rights, alone in the home of a
drug-addicted mother whose children had just been removed. It is not
difficult to imagine that a parent, perhaps believing he or she had little
left to lose, might assault that worker.

County worker safety practices do not meet the safety standards
recommended by professional social work organizations. Overall,
workers are given the following advice at professional conferences:

+ Don’t be alone in the office when seeing clients or go on home
visits alone.

+ Initiate a phone code system whereby a colleague calls ten to
fifteen minutes into a session to check in.

+ Work out code words that indicate problems.
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+ Carry a cellular phone.

+ Make clients and visitors ring a buzzer to get into the office.

« Work with the local police department to establish a code for
emergencies.

* Vary your routes and times when conducting daily business.

* Trust your instincts.

+ Take a self-defense class.?®

Workers with overwhelming caseloads, who frequently work alone
and at odd hours, are not able to do these things on a regular basis. In the
county I studied, social workers began carrying county-issued cellular
phones so they could call supervisors or the police when necessary. They
rarely saw clients at their office, which was secured with a buzzer system
and guard. Workers are supposed to check in with a supervisor before
and after an investigation so their movements can be loosely traced.
However, the social workers I observed were assigned to work alone in
the field, had no organized or routine access to self-defense classes, and
did not receive check-up calls ten to fifteen minutes into an investigation
or client meeting.

Social workers try to avoid using their personal cars, which can be
traced back to their personal identity or can lead to their being recog-
nized when off duty. Occasionally social workers drop by clients’
homes on their way to or from work or on weekends, when working
parents are likely to be home. In such instances, they drive their own
car. In theory, their license plate numbers are kept confidential by the
state department of motor vehicles. However, some workers don’t feel
safe with parents even knowing what their personal car looks like.
Whenever possible, workers drive county-issued vehicles, generic
American-made sedans that one child, upon seeing an investigating
social worker arrive, called “the FBI car.” The social workers’ union also
owns a few cars that the social workers rotate using; the union cars are
usually nicer and more reliable. The county owns the rest of the cars
the workers drive, although there are not always enough cars for all the
workers on any given day, which forces them to delay their home visits
or take their own cars into the field.

Although the availability of cars or the increased use of cellular
phones may seem trivial, these issues are central to how social workers
understand the context of their work. The scarcity of resources adds to
social worker job stress and perceptions of vulnerability. The lack of
resources also symbolically communicates a devaluation of their work.
In most cases, a parent will not harm the social worker; this fact is of
limited relevance. Whether or not the danger is actual or perceived, it
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affects how workers understand their professional lives. This sense of
vulnerability, combined with social workers’ perceptions that their
work is inherently dangerous, shapes the way in which investigative
social work is practiced.

SOCIAL WORK AS STRESSFUL

The perception of their work as dangerous, the hostility they encounter
from parents, and the lack of public support for their work make CPS
work difficult and stressful. Social welfare scholar Lucy Rey suggests
that “awareness and fear of violence may contribute to high stress and
potential burnout,” noting that 66 percent of social workers in her
study had experienced at least one symptom of high work-related
stress. However, the greatest challenge to workers is the expectations of
the job itself. Most notably, child protection workers must resolve
investigations within a narrowly determined time frame—between two
hours and ten days—depending on the assessed level of risk.? Because
children may be in danger, this is a logical requirement. However, the
result is that social workers are expected to work far more than a forty-
hour workweek to meet this mandate. The short time frames, high
volume of cases, and fear of making a wrong decision in a case are
significant sources of job-related stress. Illustrating the stressful nature
of the work, one CPS office door displayed a cartoon showing a fish in
a blender of still water with the text, “You think your life is stressful?”
In addition to their ongoing cases, most workers rotate taking evening
and weekend emergency calls where they may be summoned at any
time of the day or night to investigate allegations of maltreatment that
are urgent and can’t wait until the next morning or the following
Monday.

Despite social workers’ desire to help people and protect children,
few workers remain on the job for more than a few years because they
do not find the work fulfilling. Describing the demoralization of social
service providers more broadly, sociologist Michael Lipsky writes,
“Large classes or huge caseloads and inadequate resources combine
with the uncertainties of method and the unpredictability of clients to
defeat their aspirations as service workers.”** What results is worker
burnout. Child abuse policy leaders, concerned with the problems
worker burnout presents, advise that

Burnout is a syndrome of emotional exhaustion, depersonaliza-
tion, and reduced personal accomplishment. It is a response to
the chronic emotional strain of dealing with others who are trou-
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bled. Burnout is considered a type of job stress. However, what is
unique about burnout is that the stress is caused by the social
interaction between the helper and the client.?!

The obvious outcome is a high turnover rate among workers.
Worker turnover is so common that at the time of my observations,
Thao was the second most senior worker in his unit, with just over two
years of experience. The high turnover rate among these workers is
both a reaction to and cause of the stress. The workers who remain on
the job inherit existing cases from the workers who leave, adding to an
already overwhelming caseload.

County officials struggle to address the burnout workers experience.
The county I studied was unable to fill vacant social work positions,
even though funding was authorized to hire more than fifty new full-
time workers. Instead, the county discovered that it had exhausted its
pool of qualified applicants. Traditionally, being a social worker required
an applicant to hold a master’s degree in social work (MSW). As
counties exhaust their pool of MSW applicants, they are beginning to
hire more bachelors-level social workers. The increasing number of
workers with less education presents a new challenge in an old battle
about the skills needed to be a professional social worker.

The degree to which social work is seen as a profession, with defined
professional skills and knowledge base, has been a source of struggle in
the field since the profession’s inception. In 1915, Abraham Flexner,
who most famously defined the boundaries of the elite medical profes-
sion in 1910, issued his report stating that social work was not a profes-
sion. In his evaluation, “the very variety of situations the social worker
encounters compels him to be not a professional agent so much as the
mediator invoking this or that professional agency.”*? In many ways,
Flexner’s findings reflect the early 20th century transition of social
work from a male-dominated profession to one in which women
assumed leadership positions and proceeded to craft the manner of
professional practice. Social work became and remains a female-
dominated profession whose central focus on women and children has
cost it professional legitimacy, public respect, and adequate resources.>
Yet efforts to define itself as a profession with specific skills, knowledge
base, and research methods reflect a desire to be seen as more authori-
tative, and in gendered terms, more masculine.

Although social work was able to address Flexner’s concerns and
establish itself as a recognized profession, this claim has been fragile,
and an ongoing source of struggle. Pointing to the importance of reify-
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ing its position as a profession, the NASW Code of Ethics identifies a
social worker’s ethical obligation to strengthen the profession:

Social workers should contribute time and professional expertise
to activities that promote respect for the value, integrity, and
competence of the social work profession. These activities may
include teaching, research, consultation, service, legislative testi-
mony, presentations in the community, and participation in their
professional organizations.**

As the profession struggles for validation, budget cuts and political
controversy over the nature of welfare services—most acute over the
past two decades—have challenged the profession and suggested that
perhaps workers do not need professional knowledge after all. Recog-
nizing the shortage of workers, NASW has broadly defined social
workers as “trained professionals who have bachelors, masters, or doc-
toral degrees in social work.” This definition both accepts the use of
bachelors- level workers and reiterates the disciplinary boundaries that
require specific professional training and knowledge. Nonetheless,
social workers are aware of the public scrutiny that promises “greater
accountability.” Nicholas Nguyen, an emergency response worker,
noted this schism: “social work is a profession that requires a graduate
degree but everyone wants to tell you how to do your job.” The profes-
sional struggles serve as a backdrop to the daily struggles in which
social workers engage.

The context of social work shapes how workers do their job and how
they interact with those with whom they come into contact, particularly
parents. Because social workers perceive their work as dangerous,
demanding, and confrontational, they strive to establish their authority
early in interactions with parents. By establishing their authority, they
can feel more confident that they won’t be assaulted, that the interaction
will be forthright, and that a parent will work with them to resolve the
problems that brought them into the agency’s view. In many ways these
issues are even more acute for female social workers who may more
strongly fear assault or deception by clients and who experience higher
rates of burnout. By presenting themselves in a manner that communi-
cates their authority, social workers can feel as though they are being
thorough and can confidently face their critics who allege that they are
not doing enough. This may also be more relevant to female social
workers, who often battle against perceptions of them as “Mary Poppins
types” who idealistically offer help to those perceived to be unworthy of
such help or to clients who may not take them seriously.
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To address these issues, social workers require parents to defer to
their authority. By performing deference, parents demonstrate their
recognition of the social worker’s authority and their desire to comply
with the social worker’s demands. As other researchers have found to
be the case with police officers, social workers expect parents to dem-
onstrate deference, which is perceived as a symbol of subordination.
Police officers derive power from weapons, uniforms, and legal permis-
sion to physically detain suspects; social workers have none of these
resources to perform their policing work, and instead rely on their
authority to remove people’s children. Workers enter an interaction
hoping that parents will trust them and even appreciate their offers of
assistance. In essence, social workers hope parents will defer to the
worker’s good intentions and accept their authority. It is these expecta-
tions of deference and subordination, developed in response to the
professional challenges of the work, that shape CPS case outcomes. The
following chapter describes CPS investigative work and shows how
satisfactory demonstrations of deference and subordination determine
whether or not children are removed from their homes.






4

EXPECTED PARENTAL BEHAVIOR: THEORIZING
SUBORDINATION AND DEFERENCE IN THE
INVESTIGATION

James Crockett sighs as he drives a county-issued Ford to the far side of
town. Although he doesn’t say it, it is clear he is dreading this visit. The
report lying on my lap in the passenger seat explains that someone
from an elementary school called to report suspected neglect. The chil-
dren, ages ten, eight, seven, and five years come to school unbathed
and in dirty clothes. Other children complain that they smell. The
eight-year-old boy complains of a toothache and needs to go to the
dentist. I flip to the next page: the report from the state welfare com-
puter. According to the printout, the four school-age children have two
younger siblings, ages three and two.

James is a thirty-three-year-old African American social worker who
spends one weekend each month—and several weeks each summer—in
the Army Reserve. Unlike the other workers I have followed who
describe their desire to help children, James explains that he got his
Master’s degree in social work because becoming a physical therapist,
his original goal, took too long and required harder coursework. Cases
like this, where material poverty causes child neglect, tend to be the
meat-and-potatoes of investigation work. Yet they are often the most
frustrating and difficult to manage. Before even stepping foot in the
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house, James knew that unless there was something glaring, something
obviously very wrong, it was unlikely that he could do more than offer
services to parents who are largely unable to change their lives.

We arrive on a quiet cul-de-sac where a series of faded yellow apart-
ment buildings stand. It is a hot summer day and the children are play-
ing outside, spraying each other with a hose. A dark-skinned man in
white shorts and sandals sits on a low wall and watches them play. As
we walk toward him, he stands and takes a few tentative steps toward
us. James introduces himself and hands the man his business card. The
man seems uninterested in who I am, and with the card in his hand,
invites us into his apartment. As we enter, he yells toward the stairs.
Lola Reynolds, a twenty-eight-year-old, tall, thin, African American
woman, comes downstairs in a T-shirt and jeans with wet hair. She
lives there with her six children and Burt Banton, the father of her
three youngest. She seems annoyed that we are there, but not anxious;
instead her demeanor communicates a familiarity with the process of a
CPS investigation. In contrast to Lola’s calm, Burt is noticeably ner-
vous; his efforts to appear relaxed are belied by his continual fidgeting
with James’ card. We four adults, with children slowly gathering
around, are all standing in the living room by the small circular kitchen
table. Burt notices me looking at an eviction notice on the table. He
picks it up, fumbles with it, and then places it on the counter behind
him. Later he would tell us that they were being evicted because he
broke the mirror off the building owner’s truck. The kids remain close.
I can’t tell if they are nervous by the presence of strangers in their
house or if they want our attention. The five-year-old asks his mother
if he can give me a paper flower he made at school.

After James works through his standard questions about the chil-
dren’s household routines, Burt announces with some bravado that he
has to leave to go fight the eviction. He then systematically kisses each
family member one by one; their discomfort communicates that this is
more performance than standard practice. James smiles and watches
him leave. The papers on James’s clipboard tell him that Burt has a
lengthy history with CPS for allegations of child endangerment,
domestic violence, and drug possession.

Lola and James talk briefly about the things in Lola’s life that aren’t
working. He tells her she needs to take her son to the dentist and she
insists she has made an appointment. They exchange a few more
words. Then James tells her that he wants to open a case and provide
her with in-home family maintenance services. She agrees and James
begins the lengthy paperwork. James completes the paperwork, half-
listening to Lola, and then after explaining the meaning and expecta-
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tions of the contract, asks her to sign, which she does. As he completes
the form, Lola volunteers that in all likelihood she will eventually leave
Burt. She can’t yet though because if she does, he’ll take the three
youngest children “because they have his last name.” James gives her a
copy of the contract and his business card. He pauses and tells her that
“no one can take your kids for no reason.” As we get in the car to head
to the next investigation, I ask James if perhaps CPS is not the excep-
tion.

* X %

The last chapter explored the context in which social workers conduct
their work and the content of investigations. As discussed, social work-
ers experience their profession as one that is largely thankless, stressful,
and dangerous. As a result, social workers fear making a mistake dur-
ing an investigation, while less obviously fearing for their own well-
being. Sometimes investigations go smoothly, as the one with Lola did.
There, she acknowledged James’s authority and enrolled in services
with a stated desire to change her living situation. At other times, social
work investigations are difficult, particularly when children don’t
cooperate or when parents show signs of aggression.

In this chapter, I have two goals. First, I provide detailed informa-
tion of how allegations of abuse and neglect come to the attention of
CPS and how workers conduct investigations. In doing so, I provide a
foundation for looking at how parents and social workers negotiate
power in investigations. Social workers, bound by the constraints of
their work, must evaluate reports of child maltreatment and decide
relatively quickly whether the allegations are credible. In doing so,
workers consider statements made by the children themselves, the
presence of drugs or, to a lesser extent, alcohol, the condition of the
home, and the parents’ demeanor. In fact, parental behavior toward the
social worker is one of the most important—and least discussed—pre-
dictors of whether or not a child is left in the home or removed.

My second goal in this chapter is to show how social workers make
decisions in their investigations and how those decisions rely heavily
on perceptions of whether parents present themselves as deferential to
the social worker during the investigation. To delve into this latter
point, I use specific cases, chosen because of their notable similarities
as well as differences, to tease out the role of deference in these interac-
tions. In my efforts to cover much ground here, the tone in the chapter
noticeably shifts. Nonetheless, I believe that only by understanding the
material circumstances and stated goals of the investigation can we
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understand the more subtle, yet tangible aspects of state efforts to
assess potential risk to children.

REPORTERS OF SUSPECTED ABUSE AND NEGLECT

A CPS case begins with a report of abuse or neglect. In California,
concerned individuals and/or legally mandated reporters—that is,
professionals like social service workers, educators, healthcare workers,
child care providers, therapists, or law enforcement officers who work
with children and are legally mandated to report suspected child
maltreatment to the appropriate agency—call a CPS hotline to report
suspected (not certain) child abuse or neglect.! There, an intake worker
screens the report and assigns it a priority level. Based on the priority
level assigned, a case must be investigated within two hours in the most
serious instances or within ten days for reports that suggest that chil-
dren are not in imminent danger; the latter is the more common classi-
fication and is the one commonly assigned in neglect cases.? An intake
worker can also classify a report as unfounded and not refer it for any
further investigation,® as is the case in 33 to 38 percent of reports
nationwide.*

About 66 percent of the more than 2.5 million reports filed nation-
ally in 2001 were referred for investigation; the majority relate to
neglect.> However, many of the cases deemed worthy of investigation
are subsequently found to be unsubstantiated and the cases are closed.
It is worth noting that even when an allegation is found to be unsub-
stantiated (sometimes referred to as “unfounded”), the history of the
report remains in the social work computer system and can be accessed
if future reports are made. Should a future allegation result in children
being removed and a case ensuing in the dependency court, the history
of reports, even those that were unsubstantiated, will be used to sup-
port the current allegation. As an example, I observed a case where
there was a history of several past unsubstantiated allegations. During
the hearing, the attorney representing the county agency argued that
“unsubstantiated doesn’t mean it didn’t happen.”

More than half (56.5 percent) of all referrals made nationally come
from professionals who are, with few exceptions, mandated reporters;
the remaining 43.5 percent are reported by nonprofessionals, including
community and family members.® Parents clearly understand the
power to report and be reported by others. During investigations,
parents often tried to guess who had reported them to CPS and would
even call to confront the neighbors, family members, or friends they
suspected had reported them, even while the social worker was present.
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The belief that someone known to the parent had called was so com-
mon in low-income areas that when Thao Vue, an investigating social
worker, asked one eleven-year-old African American girl if she knew
what CPS was, she nodded and explained that it was “when your
neighbor calls and says something and then they come and take kids
away from their mom.”

I suggested in the last chapter that the power to remove a person’s
children is a source of authority for the social worker. A by-product of
this is the less examined perception that because CPS can remove
someone’s children, the agency can be mobilized by an individual
against another individual. Alluding to this dynamic, legal scholar
Dorothy Roberts argues that the power CPS wields shapes local percep-
tions of the agency: “child welfare has a powerful, menacing presence
in [poor minority] communities...[and] people sometimes use local
child welfare agencies as a way of settling disputes.”” In my interviews
with parents, I frequently heard allusions to this dynamic, which
suggested that in communities where resources are limited, CPS can be
a powerful weapon. Richie Lyons, a fifty-year-old African American
apartment building manager and father involved with CPS, described
his power to report others, should he choose to do so:

I can sit here and say, the girl over in number 22 is mistreating
her kids and I can pick up the phone and call CPS and they’ll
come out here. See what I'm saying? And if they see something
that they don’t like, they’ll take the kids. Regardless if it’s some-
thing that can be corrected easily or anything. They’re just going
to take them because they think they can.

Richie’s description of this dynamic suggests a local understanding
of CPS intervention as a powerful punitive tool in personal relation-
ships. Similarly, Chris Vaughn, a white father who was attempting to
gain custody of his daughter, described his participation in making
reports against others. He explained,

I lived in this triangle for a while and it was a CPS triangle. Once
one person gets mad at another; like if I was pissed off at you and
we were best friends and I had a daughter and you had a daugh-
ter, guess what I would do? I'd march home and get on the phone.

Both men’s descriptions underscore the recognition that the ability
to mobilize CPS against another person is a source of power. Some-
times reports are filed maliciously, as a form of retribution or manipu-
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lation, or for personal gain. This important insight came to me when I
accompanied Thao to check on a mother and her two young children
who were living in a motel. The maternal grandmother reported that
her daughter was not adequately caring for the children, that they were
frequently left unattended, and that they were not regularly fed. The
mother was not at the motel when we went by, but Thao spoke to
the motel manager who described the children as appearing well and
the mother as seeming appropriate with them. As we left, Thao
explained to me that he would check back later, but would most likely
close the case. Having spoken to the grandmother who had custody of
her daughter’s two older children, Thao came to believe that the grand-
mother wanted custody of the younger two as well and was trying to
use CPS to get it.

Nonmandated reporters who make allegations against people whom
they know are not the only ones to recognize the potential to utilize
CPS power. I followed several CPS workers who were investigating
reports of medical neglect made by school nurses; two of the cases
involved children who did not have glasses. The nurses, frustrated that
the parents were not more responsive to their requests, attempted to
force parental compliance by reporting them to CPS. In both instances,
the social workers talked to the child and the parent, verified that the
child owned glasses or had an appointment to get glasses, and closed
the case. Thao, the worker on one of the cases, explained that he would
close the case after he verified the appointment with the doctor’s office,
noting that “this is not a high-risk case. It’s not going to put the daugh-
ter in a dangerous situation.” He explained that “the nurse is using us
...which isn’t right” and later commented, “people use CPS to enforce
what they want. I don’t think we should be used that way.” The stories
at the beginning of this and the preceding chapter each demonstrate
the use, and even misuse, of CPS time by school personnel who, lack-
ing other recourse to make parents comply with their recommenda-
tions, call CPS to exercise power over parents rather than as an
expression of concern that children may face imminent danger.
Although lacking glasses, having neglected dental work, or experienc-
ing illness inarguably interferes with children’s ability to succeed in
school, it does not rise to the level of imminent danger that warrants
CPS intervention. For CPS workers who have to ferret out real danger
from retribution or other agendas, correctly assessing the dynamics
surrounding the origination of reports presents an additional challenge
to their already complicated work.
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TALKING (WITH) CHILDREN

The entire “child abuse industry,” as one county attorney describes it, is
based on a desire to protect children from maltreatment. Children as
innocent victims provide a rhetorically powerful image in public policy
discussions. Sociologist Joel Best notes that “child-victims are not held
responsible for their plight. Reformers seek to protect child-victims,
both by helping children protect themselves and by cracking down on
those who would harm them.”® Performing a thorough investigation
and gathering compelling evidence of maltreatment is necessary for a
CPS worker to adequately assess the danger a child is facing. To do this,
a social worker charged with investigating abuse must see and talk to
the child in question. For an allegation of abuse to be sustained, a child
who is old enough to communicate must provide a statement that
corroborates the reported abuse, except when nonaccidental injury is
so clearly evident that no statement is needed.

Schools are important institutions for CPS work for two reasons.
First, teachers and school personnel who are in regular contact with
children and more likely to notice signs of maltreatment often call CPS
to report suspected neglect or abuse. Second, state law has decreed that
CPS workers can gain access to children at school without parental
permission,® an important advantage since interviewing children away
from their homes and parents can lead to more honest accounts of
events without the threat of retaliation that parental presence may
signal. Despite the advantages that interviewing in the school setting
provides, there is no guarantee that a child will disclose abuse to the
worker. Traditionally a child’s denial of abuse has been envisioned as
the by-product of misplaced loyalty or as a sign of fear of his or her
parents. What is often overlooked is how children are actors who
possess their own understandings of CPS. In many cases, children
understand that participating in a CPS investigation will result in
removal from their family home, the loss of their possessions, or pun-
ishment of their parents. Children who live in communities where
CPS’s presence is observable understand CPS and its social workers to
be their enemy.!” The following story provides an example of a child
who would not assist in her own protection and demonstrates how she,
like the eleven-year-old discussed earlier who understood the agency to
be the people who “come and take kids away from their mom,” had her
own perceptions of the agency.

Thao and I met with Haley Smith, an eight-year-old white girl in the
second grade, at her school. A teacher reported that her father had
come to school the prior week and had been irate; he yelled and threw
a bicycle chain at her, but did not hit her. Scared, Haley rode her bike
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to her grandmother’s home where she spent the night. The following
day she told teachers, when asked, that she had gotten into trouble. In
an attempt to protect her from her father’s wrath, teachers began let-
ting Haley out of class ten minutes early each day. They also called
CPS.

Thao sat down to interview Haley in the elementary school nurse’s
office during the school day. This windowless room with a door that
closed presented the promise of confidentiality. Rather than addressing
the events described by the teachers in the report, Thao attempted to
discover how discipline was handled in her home more generally. He
asked her what happens when her parents are upset with her. Haley
explained that she has to go to her room for ten minutes. Before he
could ask his next question, the nurse came in to get something from
her desk, apologized, and then left. As the door closed, Thao repeated
his last question and Haley explained that she had “to go to her room
for five minutes.” Then, as though she remembered the inconsistency,
she added, “If its really bad, then ten.” When asked about the prior
week’s incident, she denied anything had happened and explained that
she had walked home and played video games. When Thao asked
whether she had ridden her bike and had gone to her grandmother’s
house instead of her own, she paused, smirked, and asked, “How do
you know that?” Haley’s answers alternated between no and maybe.
She may have ridden her bike, maybe went home, but maybe she went
to her grandmother’s. She would answer “no” before Thao was finished
asking his questions. She also answered a different partial question by
spelling out “no” emphatically, “N-O, N-O, N-O, thirteen times.” When
I asked how she knew what the question was before he asked it, she said
that she knew because she’d been asked before.

Realizing she was not going to cooperate, Thao sent her back to class.
He spoke with a couple of teachers about the incident and verified
details from the report, but none reported seeing actual physical harm
done to her. They recounted the story with the bike chain, explaining
that even the teenage aides hid in the office because “the father seemed
crazed.” They said Haley would change her answers when asked about
the bruises on her arm or the situation with her father. When we left, I
asked Thao what he would do next. He explained that without a state-
ment from the child, there was little he could do. He also explained that
we wouldn’t go talk to her parents because doing so could put her at
greater risk, and would not likely yield any more information.

Social workers usually strategize their contacts with parents, who are
sometimes hostile, in one of two ways. Workers try to see the parent
and child on the same day to avoid the child being placed in (further)
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jeopardy by being the one to tell a parent of the investigation. Alterna-
tively, a worker may elect not to make contact with the parent when the
case is going to be closed as unsubstantiated. In Haley’s case, there was
little doubt that the child had been physically abused. The concern of
her teachers and the aides’ fear of the father’s temper suggested that
they had witnessed enough to believe that she was in danger. The girl’s
experience with social worker interviews suggested that she had been
previously referred to CPS. Yet there was not enough evidence available
for Thao to believe he could substantiate the allegation and place her in
protective custody.

On one hand, it seems illogical that so many adults could believe a
child was being physically harmed and yet not intervene. On the other,
lacking a child’s corroboration, a worse scenario could ensue in which
a zealous social worker goes forward with an unverifiable allegation
against the child’s insistence that the parent did not abuse him or
her. These two poles circumscribe the difficulties inherent in CPS
investigative work.

As unsatisfying as school-based interviews may be, the situation is
worse when school is not in session. Without the anonymity school
provides, the workers must go to the house, ask permission (or
demand) to speak alone with the child, and absorb the risks to worker
and child that a volatile home situation can present. According to
social workers, teachers often put off reporting suspected abuse or
neglect of their students until the end of the school year. Perhaps in
part because they will have reduced contact with the parents and in
part because they don’t want children to advance to the next grade
without having their concerns addressed, the deluge of end-of-the-year
reports made by teachers and school personnel makes spring the busi-
est time for CPS workers.!!

ASSESSING RISK THROUGH ZERO TOLERANCE
FOR DRUGS

A CPS investigative worker’s job is to assess the level of risk that children
face in their home, with or without obtaining statements from them.
Ideally, risk could be assessed before actual abuse occurs, using objec-
tive criteria that would be free from worker bias. To this end, counties
across the country have begun using risk assessment tools to identify
factors that tend to exist in homes deemed unsafe for children. When
using these tools, social workers rate or score household characteristics
and then total the assigned points, with high scores suggesting an
elevated likelihood of child maltreatment. Over the last two decades,
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risk assessment models have been widely adopted and are used in at
least 42 states.!? There is broad and detailed literature on risk assess-
ment tools, pointing out the strengths and weaknesses of them, which
is beyond the scope of the discussion here.! In short, risk assessment
tools have been developed in response to the broad criticism that CPS
becomes involved in maltreatment cases only after abuse or neglect has
harmed children—sometimes irreparably. By using these tools, social
workers would ideally be able to identify homes where abuse or neglect
is likely to take place and thus intervene appropriately. Risk assessment
also theoretically provides some level of consistency between social
workers. In many ways, the development of uniform measurement
tools to assess risk is reminiscent of the goals of the nineteenth century
“scientific charity” movement, a professional movement that argued
that “charity work...needed to be organized along scientific
lines—made more rational and efficient.”*

At the time I was conducting my fieldwork, the county was attempt-
ing to implement some model for assessing risk. In the county I stud-
ied, a seventy-four-page report describing risk assessment research and
presenting a model was distilled down to six characteristics identified
as the most important to consider in investigation. These six signs of
risk, widely promoted and posted in most offices in the emergency
response unit, are as follows:

+ Methamphetamine use in the home

+ Child under age five

* Presence of a convicted felon in the home

* Prior CPS history

+ Domestic violence

+ Failure to comply with a previous case plan

These six factors were adopted as county policy and informed inves-
tigative work. Even with the strong emphasis on using risk assessment
tools, I never saw a formal instrument scored in the field. Rather, these
factors became part of an informal checklist that caseworkers used
when evaluating a family. I mention risk assessment here for two rea-
sons. First, the adoption of risk assessment models denotes an expecta-
tion that social workers should make every effort to identify potential
maltreatment before it occurs. Second, these models created a policy of
zero tolerance for parents who use or possess illegal drugs, most partic-
ularly methamphetamine. Although drug use is listed as one aspect of
risk assessment, it is indisputably the greatest factor in considering
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parental ability. Any discussion of child protection must include broad
consideration of the role of illegal drugs.

The county I studied adopted a zero tolerance policy for illegal
drugs, making it one of the strictest counties in the state. Although the
county hospital had been drug testing all newborns since the mid- to
late 1980s, the zero tolerance policy for CPS investigation was not
enacted until 1997, when the county revised its CPS practice, making it
more restrictive and less likely to allow children to remain with their
parents if questions of risk existed. County officials estimate that up to
80 percent of CPS cases are drug related. This estimate is underscored
by the figure that about one-third of all adults who are referred for
drug and alcohol treatment in the county are involved in some way
with CPS. As such, the zero tolerance policy for drug use has led to a
rapid increase in the county’s caseload. Between 1996 and 2000, the
number of cases in the CPS system doubled, causing this county to have
one of the highest per capita rates of foster care placement in the state.

California requires all public hospitals to have a protocol for drug
testing newborns.!> The large county hospital, one of three hospitals in
the area that provides labor and delivery services, has an unusual policy
of universally screening all newborns for drugs. This is unlike most
hospitals in the state that only test newborns in the presence of “suspi-
cion,” enforcement of which inevitably reflects race and class.'® Califor-
nia state law explicitly states that a positive toxicology report in a
newborn is on its own not reason to remove a child. However, with the
county’s zero tolerance policy for parental substance use and the proof
of maternal substance use that such test results provide, any baby who
tests positive for drugs at birth is almost always placed in protective
custody by a designated “pos-tox” CPS worker. This specialized investi-
gative social worker, whose office is physically in the hospital rather
than in CPS headquarters, works full time placing pos-tox babies in
state custody shortly after birth. Reflecting a belief that drug use alone
makes someone incapable of parenting, once a pos-tox newborn is
placed in protective custody (or PC’d), all other children in the family
are almost always PC’d as well.

Outside of the newborn context, investigations of child neglect or
abuse allegations that are not on their face drug related still include an
investigation into substance use and criminal history. Usually a parent
will deny drug use, even when signs of drug use—residue in ashtrays,
the smell of marijuana in the walls and furniture, paraphernalia on the
counter—are observable. For the most part, a social worker would
have a difficult time substantiating a case based solely on drug use
without physical evidence or parental confession. As a result, social
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workers often attempt to “work an admission” from parents. During
the investigation, a worker will ask a parent about any prior arrests or
convictions, other adults in the home, and whether they or the other
adults in the home use drugs or alcohol. Virtually all parents will deny all
substance use. A social worker then might ask, “If I were to ask you to
take a drug test right now, would it be clean?” The social worker has no
authority to request such a test and cannot legally compel a parent to
take one. Nevertheless, during this line of questioning, a parent some-
times offers an excuse or explanation for a positive result to a hypo-
thetical drug test. With that, a social worker may reasonably believe
that the parent uses drugs. This answer can sometimes be the deciding
factor in determining whether a child should be removed.

State policies around perinatal substance use exist in a larger context
of the state policies of a declared “war on drugs” and on those who use
them. As discussed in chapter 2, the mid-1980s were marked by new
public concern about drug use, particularly crack cocaine in urban
areas. Public scrutiny of female drug users who used illegal drugs
during pregnancy was particularly harsh, as these women came to be
viewed as both antimaternal and as the source of irreparable fetal harm
that produced “damaged” children. In the following years, concern
about prenatal drug use moved from popular recognition to institu-
tional practice, a process described eloquently by Laura Gomez in
Misconceiving Mothers.'” The move to punish drug-related crimes was
swift, harsh, and uneven. From 1986 to 1991, there was a 465.5 percent
increase in the number of African Americans convicted for drug-
related offenses. The number of African American women incarcerated
for drug-related offenses increased 828 percent from 1986 to 1991.18

People from racial and ethnic minority backgrounds comprise two-
thirds of those currently incarcerated. Criminal history, as discussed at
length in chapter 7, jeopardizes parents’ claim to their children, irre-
spective of how remote or irrelevant that history may be. For women,
the punishments are greater. Women in prison are more likely to be
incarcerated for drug-related offenses than are men. As Angela Davis
argues of this incongruence, “The woman who does drugs is criminal-
ized both because she is a drug user and because, as a consequence, she
cannot be a good mother.”! Putting this into practice, three-fourths of
incarcerated women are mothers, with two-thirds having minor-aged
children. This indisputably has placed a significant burden on nonin-
carcerated family members and the social services system responsible
for the care of those children. In addition, because of the dramatic
racial disparities in arrests, convictions, and incarcerations, children of
color are disproportionately affected by child welfare system policy that
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so heavily focuses on criminal history and drug use. In the most obvious
sense, this can be seen by the identification of felons in the risk assess-
ment tool described above. Yet state ideology remains that parents who
commit criminal acts at best provide little or no benefit to children,
and at worst are a liability; this philosophy is observable at the ground
level of CPS work.

After 1997, county policy reflected the presumption that drug use,
most specifically the use of methamphetamine or crack cocaine, was
intrinsically incompatible with parenting. Questions about the parenting
abilities of a drug user stem from two sources: beliefs about women
who use drugs during pregnancy and concerns that drug use interferes
with parental responsibility. First, the public attention perinatal sub-
stance use has received and the accompanying calls to action point to a
widespread belief that women who use drugs during pregnancy are
incapable of parenting. The logic goes that a woman who has jeopar-
dized her baby’s health in utero has already proven herself to be unfit to
mother ex utero. Further, it is easy to believe that a woman who
wouldn’t abandon drugs while pregnant is not likely to do so after a
baby is born. These assumptions have resulted in programs like Bar-
bara Harris’s project CRACK, which pays addicts to be sterilized. The
organization’s website argues, “Women and men who are using or
addicted to drugs are often responsible for an extraordinary number of
pregnancies (5-10 or more) that they are in no position to take care
of.” In support of her position, Harris argues, “we campaign to neuter
dogs and yet we allow women to have ten or twelve kids that they can’t
take care of.”?° Harris’s statement illustrates the larger belief that drugs
and fertility are tightly woven together for poor women and that with-
out intervention they will continue to create a burden for social welfare
systems. Although her solutions are extreme, the assumptions they are
built upon are more widely held.

The second rationale for a public policy belief that mothering is
incompatible with drug use is rooted in a concern that children of drug
addicts do not receive adequate supervision and care. As a 1999 report
to Congress by the U.S. Department of Health and Human Services
(DHHS) explains, “Substance abuse (including both licit and illicit
drugs) can impair a parent’s judgment and priorities, rendering the
parent unable to provide the consistent care, supervision, and guidance
children need.”?! Although this is the official statement of a policy-
maker, research on this issue is mixed, in large part, because of the
common causes of maternal substance use and neglect, and thus com-
promised physical safety. Because many substance-involved mothers
are poor, many of the problems identified as resulting from maternal
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drug use may be confounded by the effects of poverty, and may include
malnutrition, higher risk of illness, and limited access to healthcare. In
addition, many existing studies of how maternal substance use jeopar-
dizes child well-being examine families who were reported to child
protection agencies, and thus may not include families where maternal
substance use has not affected child health.?? Even with these ambiguities
of causality, these perceived links between maternal substance use and
child abuse or neglect are the basis for policy that automatically
removes children who are born to mothers who use drugs and, when
possible, incarcerates them so they will remain sequestered from their
children.”

Most critiques of the public responses to mothers of drug-exposed
infants scrutinize the policies because they punish women for their
behavior during pregnancy, which represents a threat to reproductive
autonomy and unequal criminal liability based on biological sex.?* Few
studies examine whether a drug-using woman actually can adequately
care for a newborn after delivery or evaluate programs that might assist
such women and their infants. One recent survey, unrelated to drug
use, found that “an overwhelming majority of American parents (74
percent) wish they had received assistance in learning how to take care
of their newborns.”* Because most parents feel overwhelmed by their
new caregiving responsibilities, concern for the well-being of a new-
born with a drug-addicted parent may be well placed, as the parent’s
coping strategies or judgment might be impaired. Unfortunately,
current court practice does not aim to understand whether parental
drug use places children in jeopardy beyond that of any new over-
whelmed parent. I am not suggesting that parental drug use does not
impact parenting. Rather, I am drawing attention to the way that the
belief that drugs intrinsically interfere with appropriate caregiving has
led to a county policy that does not consider how drugs may differen-
tially impact parenting. Current policy holds that drugs interfere with
parenting in all cases, regardless of quantity, use patterns, or individual
consumption habits. The zero tolerance policy instead presupposes
the inherent incompatibility of drugs and parenting. The way this
issue is situated in the larger “war on drugs” is apparent when one
considers that alcohol, which is well documented to be destructive to
families (as well as fetal formation), is not subjected to a similar zero
tolerance ethos.?

The outcome of this blanket policy can be tragic, as it was in Robert
Davis’s case. Robert, a forty-one-year-old African American father of
two girls, was admitted to a psychiatric hospital for complications from
post-traumatic stress disorder, a condition he reportedly developed
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after three white men stripped him and locked him in a car for several
days, and then set the car on fire. A routine drug test at the hospital was
reported as positive, and since Robert and his girlfriend Heather had
an open CPS case and were receiving in-home family maintenance ser-
vices, their two daughters were automatically removed from their cus-
tody. Several days later, a hospital technician realized that the test had
been read incorrectly and was actually not positive. The error was
reported to the court, but by then, CPS workers had assessed that the
children faced other risks, including Robert’s wavering mental health,
and opted to keep them in protective custody. Once in the system, par-
ents are held to a higher standard than at the initial risk assessment
level.?” Under the zero-tolerance policy, no assessment of whether
drugs (which turned out to not even be present) affected Robert’s
parenting was performed before the girls were PC’d. Although social
workers later identified other issues facing Robert’s family, none rose to
the level of imminent danger that would warrant the girls’ removal
from his custody prior to the reported positive drug test. Yet with this
tough stance forcing their entrance into the system, neither Robert nor
Heather ever regained custody of their daughters (their case is dis-
cussed in greater detail in the next chapter). Indeed, concerns over
parental substance use are central to CPS efforts to identify potential
risk to children and directly affect a parent’s abilities to regain custody
from the state.

EVALUATING THE HOME

The condition of the home and its contents is important in evaluating
whether children are at risk. Although the condition of the home may
not be the sole factor in substantiating allegations of neglect or abuse,
the investigating social workers weigh dirty houses heavily against
parents. Every visit of a social worker to a home includes an inspection
of cupboards and refrigerators for food. This is such a routine part of
visits that when Thao went into a home and walked toward the
kitchen, the mother yelled, “You did that last time.” If the cupboards
are bare, parents frequently volunteer that they are about to go shop-
ping. In this situation, a social worker will ask to see money or food
stamps. One social worker explained to me that “some people say they
have money but really don’t have any.” This represents one of the few
imaginable situations when a poor person will represent himself or
herself to a social services agent as having more resources than in real-
ity. This also demonstrates that many parents understand what is nec-
essary to keep the state at bay.
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As a short-term solution to a family’s lack of food, family service
workers—paraprofessional social service workers with less education
and authority than professional social workers—can use emergency
funds on a one-time basis to buy groceries for the family. After that,
families are advised to go to food banks in future emergencies. A longer-
term solution is to enroll a family in voluntary family maintenance
services, which assist parents in obtaining transportation, better hous-
ing, child care, cleaning supplies, public assistance applications, and
other referrals or resources. This process provides material resources to
families, but it also requires the agency to open an active CPS case;
children are left in the home, but are monitored by CPS workers.

Parents who are offered family maintenance services but decline
them are likely to be viewed with suspicion or frustration by CPS social
workers. In one case, Willow Mason, a Native American mother of a
seven-year-old girl who was molested by her teenage cousin, asked
Roxanna Villarosa, the investigating social worker, for counseling
services for herself. She also agreed that she could benefit from a drug
and alcohol assessment and related services. But when Roxanna sat
down to complete a family maintenance contract, Willow refused,
explaining that she knew a few nightmare CPS cases and she didn’t
“want to have to have to do anything.” Without the obligation to
complete services that such a contract embodies, the county will not
provide services. After spending more than four hours with Willow,
who was eight months pregnant and had relapsed into alcoholism after
a long period of sobriety, Roxanna was frustrated. On the one hand, it
was admittedly irritating to hear Willow reject needed assistance, while
explaining that she wanted to reconcile with her estranged husband
who was living with his pregnant girlfriend. On the other hand, Willow’s
concerns were reasonable, since enrollment in voluntary in-home ser-
vices also requires agreeing to be surveilled by the state for at least six
months. As political scientist Andrew Polsky cautions, “The state has
the legal tools to impose client status upon marginalized citizens and
the coercive instruments to compel them to remain in that exposed
position.”?® For parents like Willow who want assistance, the process of
being labeled a bad parent and the knowledge that their parenting will
be scrutinized—and potentially deemed inadequate—is a hard pill to
swallow.

The stigma parents must accept to receive services is significant.
Thao investigated a case in which a teacher reported that a seven-year-
old boy in her class was upset because his father had been banging on
his front door and threatening his mother, Della Johns, an African
American woman in her mid-thirties. When we went to visit their
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home, the boy and his four siblings were home from school with a skin
infection. After discussing the various issues affecting her family, this
overwhelmed single mother of five agreed she needed help. Della
explained that she had found a hypodermic needle in her yard, likely
from a client of the drug treatment day program around the corner,
and wanted to move to a different neighborhood. She also explained
that she needed a temporary restraining order against her ex-boyfriend.
To get help with these issues, she was willing to sign a family mainte-
nance contract. In completing the paperwork, Thao was required to list
a reason the family needed services; he checked “general neglect.”
Reading this on the contract, Della hesitated to sign it. She asked Thao
if the general neglect claim reflected badly on her and whether it was
necessary. She also asked him whether he believed that her children
were really neglected. Thao paused and then said, “Not really, but the
condition of the house,” which was sparsely furnished and dirty, and
the children, who had the aforementioned skin condition, could be
classified under neglect, the catchall term when nothing else applies,
and he had to put down a reason to give her services. Della explained
that she needed the help, but was not happy about being recorded in
the system as a neglectful mother. She did sign the contract, and in
doing so, Della was able to get some material and legal assistance, and
to keep custody of her children. By recognizing that she needed help, or
rather, by deferring to the state’s definition of her as needing help, she
communicated to the social worker that she was basically a good par-
ent who wanted better for her children and was willing to accept assis-
tance to get it. She also voluntarily placed herself in a situation of
vulnerability. She is now a parent with an open CPS case file. Like Rob-
ert’s case above, any future report to CPS will be treated differently.

EXPECTATIONS OF DEFERENCE

In the preceding stories, we can see the important role that parental
acknowledgment of social worker authority—essentially deference to
that authority—plays. Deference, as defined by Erving Goffman, is the
“component of activity which functions as a symbolic means by which
appreciation is regularly conveyed to a recipient, of this recipient, or
something of which the recipient is taken as a symbol, extension or
agent.” Using this definition, Richard E. Sykes and John P. Clark
observed the importance of deference in interactions between civilians
and police officers:
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[The offender’s] very status as a violator implies not only to the
officer, but to others, that in some sense he is already guilty, if not
of a crime then of failure to display deference toward his fellow
citizens. He is then twice obligated; not just to the citizens, but, by
showing deference to the officer, he reestablishes himself as some-
one willing to fulfill his interpersonal obligations and member-
ship in the moral community. For if he refuses deference to the
officer, the symbol of that community’s authority, he may be
suspected of openly announcing his secession from it: “to be
pointedly refused an expected act of deference is often a way of
being told that open insurrection has begun” (Goffman 1956,
p- 480). The obligation is proportionate to the offense; the greater
the violation, the more he must defer in order to establish that he
really respects the basic social obligations.?

There are useful parallels between the role of deference to the police
officer and the CPS social worker. Rather than framing the issue in
terms of actual culpability, parents who are investigated by CPS are
already stigmatized by the mere investigation. As Mateo Estes, a Latino
father in his early twenties, reflects on his own experience of being
investigated, he recalls, “I'm in the room, I’'m just like, my voice is
trembling; it’s like 'm nervous...This is not good, this does not look
good; it don’t sound good, but at the same time I never been through
this. CPS was in my house. They got me in my room and asked me
what the hell happened to my daughter.”

The “crime” parents commit is not simply an offense against fellow
citizens, but represents a violation of norms of appropriate parent-
hood. When a social worker enters a home to investigate, he or she
already has reason to believe that the parent has acted inappropriately,
in ways incompatible with normative definitions of parenthood. By
showing deference to the social worker, the parent communicates that
he or she understands what it means to act appropriately and aspires to
do so. The adage that knowing you are going crazy is a sign of sanity is
a parallel; a parent who recognizes that their family is not functioning
appropriately is capable, from the social worker’s point of view (and
therefore the state’s point of view), of change. Accepting help when it is
offered is a way for parents to demonstrate that they are appropriate
parents, as Della’s case illustrates. Parents who do not act with defer-
ence, who do not communicate recognition of their own failings, who
do not communicate a desire to improve, or who do not agree to the
terms required for assistance are perceived to be either in denial or
beyond rehabilitation. They are seen as unable to protect or care for
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their children, which usually results in their children’s placement in
protective custody.

Social workers’ contention that parents must subordinate by showing
deference is important for two reasons. First, parents’ demonstration
of their willingness to perform deference reassures the social worker
that he or she will be able to complete the investigation safely. Defer-
ence communicates that the parent is not going to attempt to physi-
cally harm the social worker. Second, because familial reformation is a
core goal of the CPS system, after child protection, deference commu-
nicates that a parent is sincere in his or her efforts to improve, making
reform seem possible.

In a larger sense, parents who show deference symbolically commu-
nicate that they believe that the state is trustworthy and that they long
to comply with the expectations of normative parenting so they may
become full members of the “moral community” the social worker
represents. This very expectation ignores that such membership and
the accompanying trust are not equally available to all people. In fact,
the experience in many poor communities and communities of color
of police indifference, abuse, or lack of judicial justice more generally
has left residents with the reasonable assumption that the state does
not act in their best interests, and more often presents a liability to
their families.*® From this perspective, a lack of deference is reasonable.
Yet social workers’ expectations for deference shape the outcomes of
their investigations. To further illustrate this process, I identified two
cases with many similarities in which parental deference—as a marker
of acceptance of the state in a superordinate role—determined case
outcome.

Julie Lawrence, a white social worker in her early thirties, investi-
gated allegations of neglect against both Dana Brooks and Jamila
Washington. Their homes were in similar condition, though Dana’s
was dirtier, and Julie proposed family maintenance services in both
cases. Yet in the end, Jamila’s failure to subordinate herself resulted in
her children being removed, while Dana’s were left in her care. Following
a discussion of these two cases, I examine Candace Williams-Taylor’s
case. As a professional African American woman with material
resources, Candace’s case should have resolved quickly. Yet her failure
to reunify with her son for more than a year demonstrates the impor-
tance of demonstrating deference. These cases, when examined
together, demonstrate the role of deference in determining whether or
not children are removed from their homes, and how the expectation
of deference and interpretations of whether that expectation has been
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satisfied are filtered through experiences of race, class, and gender—
particularly as they shape definitions of good mothering.

Dana Brooks

Early one weekday morning, a white woman walking her dog saw a
young child between eighteen months and two years old running
around outside near the street with a “diaper that was rotting off.”
Reportedly his blonde hair was matted, he was filthy, and there was no
adult in sight. The woman walked through the apartment complex
where he was, knocking on doors; no one answered. The dog walker, a
preschool teacher who was a mandated reporter and was trained to
report suspected maltreatment, found a ten-year-old boy who said he
knew the child and would take him home. The teacher watched the boy
take the toddler into an apartment, through a door on which she had
knocked earlier. She then called CPS with the address and reported the
incident.

A couple of hours later I accompanied Julie, the first “runner” for
the day—or social worker responsible for answering the first urgent
calls—to the outskirts of town to investigate. Julie was unhappy about
the long trek, which consumed time she needed to attend to her other
cases, for what she was sure would be a waste of time. A little after
10:00 A.M., we arrived at the apartment complex, parked, and walked to
the apartment. Passing a wheelchair and many stray toys, Julie knocked
on the door. After several minutes, the same ten-year-old boy who had
retrieved the toddler that morning answered the door. He stood in the
foyer holding a baby about one-year-old and explained that he was a
neighbor and friend of the family. He had been playing video games
with Trevor, a dark-haired eleven-year-old boy with a wiry build who
remained on the living room floor in front of the television. Trevor
looked up and explained that his mother was asleep upstairs. Julie
sternly explained that he needed to get her. The friend ran upstairs.

After a few minutes, a young woman came downstairs. Dana
Brooks, a nineteen-year-old white woman with an inch of dark roots
beneath her long, bleached blonde hair, walked down the stairs
expressing irritation and mild hostility. After Julie introduced herself,
Dana began ranting about the neighbor who she incorrectly believed
had called CPS, insisting that that woman’s house was worse than her
own. Julie waited for the rant to wane and then we stepped out of the
entrance and into the two-level townhouse. It was filthy. Laundry was
piled at least three feet high in the small laundry room off the kitchen.
Old dried food was caked on the high chair and baby walker. The
counters were covered with spoiled food, half-eaten yogurt cartons,
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dirty dishes, and unidentifiable remnants of former meals. Dana began
to explain that she didn’t have time to do the dishes, having recently
started a job working nights. She added that the mess had just hap-
pened the night before.

Julie, lips pursed together and her eyes scanning the room through
her wire-framed glasses, turned and began to walk upstairs to the see
the two bedrooms. The larger of the two rooms belonged to Dana,
her husband, and their two young children, ages one and two years. The
smaller bedroom opposite the stairs belonged to Trevor and his thir-
teen-year-old sister who was not home, but whose walk-in closet had
empty tequila bottles lined up on the shelf and signs professing the vir-
tues of LSD on the walls. There were dirty diapers and spoiled food on
the floor of the bedroom. As we entered the room, Trevor followed
slowly up the stairs. Using his arms, he dragged his small body up the
stairs; only then did we realize that the wheelchair outside was his.
Trevor, Dana’s stepson, had been born with spina bifida and was
paralyzed from the waist down. (We learned later that he was also
scheduled to have surgery on his kidneys the following month.) Though
he could use braces to walk, he hadn’t owned crutches or braces in four
months while his parents waited for the processing of a public assistance
claim for unusual medical expenses. Whereas this likely signified
Trevor’s family’s difficulty navigating state bureaucracy, it also meant in
a real sense that Trevor’s only means of mobility at home was to crawl.

Julie took Trevor into the bedroom to ask him about his family.
While there, Julie and Trevor together changed the diaper of the one-
year-old girl, revealing a bright red blistering diaper rash. Trevor
explained that he had known Dana since he was seven and that he
loved his one-year-old sister and two-year-old brother more than
anything. Trevor began to cry, saying that he wanted to stay with his
family. He explained that the diapers littering the bedroom floor were
his and that he was supposed to take them outside, but didn’t. Julie
tried to comfort him, reassuring him that he was a kid and that making
sure the house was clean was not his responsibility. She explained that
her primary concern was to make sure he was okay; Trevor was not
reassured. Julie then went to talk to Dana. By now Dana’s defenses had
crumbled and she was desperate. She explained that she would quit her
job or do whatever it takes because she loves her children more than
anything. Both begging and ranting, she repeated, “Please don’t take
my kids.”

Julie paused, looked around, and explained that she didn’t know
what to do. She confronted Dana, explaining sternly that the mess
could not have happened overnight and was unacceptable. Dana didn’t
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argue. Julie told Dana to first give the babies a bath and to then start
cleaning. She walked her through the house and pointed out what to
do first and what was not important. She then said that she would be
back in a few hours to check on her progress and to make a decision
about whether to remove the children. Julie and I went out to the
county car. She turned to me and asked me what I thought; I didn’t
know. Julie explained that in her view, the mother’s denial was the
problem. We sat in the car while Julie called her supervisor to discuss
the case. They agreed that Julie would leave and come back three hours
later. If the condition of the house had improved, she’d return the next
week to reassess and then, if the situation remained improved, would
enroll the family in services.

A tall, thin white woman who appeared to be in her late thirties and
who identified herself as Dana’s neighbor came out to the car and
tapped on the window. She asked if she could do anything to help
Dana, explaining that Dana was inside with the kids in the bath, throwing
up in the adjacent toilet. Julie explained that she could not discuss
anything with her but that the woman could do anything Dana asked.
The woman left and Julie turned to me, sighed, and commented that
throwing up was a step backward. She laughed for a moment, revealing
her awareness of the angst she was putting this family through and a
desire to lighten the sad moment. As we headed off for a long lunch, a
rare treat facilitated by our need to return and being so far out of town,
Julie explained to me that the case could have gone either way. Dana’s
willingness to do anything and her fear of losing her children, who she
says are “the most important thing in the world,” worked in her favor.

We returned three-and-a-half hours later and the house was indis-
putably better. The children’s father Earl, a large-framed white man in
his late thirties or early forties, was now home. He apologized to Julie
that things had been sliding and promised that it wouldn’t happen
again. He explained that he was working three jobs and was not the
type to get welfare. Dana chimed in to reiterate that she loved the chil-
dren more than anything. Earl added, “My children are my life.” Julie
complimented Dana on her progress and told the couple that they
needed to childproof the door to prevent the toddler from wandering
off again. She then explained to them that she was going to return later
in the week to check on them and that if things looked good at that
visit, she would enroll them in voluntary in-home services.

On the drive home, Julie reflected on the unusual success of the
morning, commenting that it helped that Dana wasn’t “system wise”
about her rights and how the system works. One week later, Julie
returned and provided referrals to family maintenance services. Later,
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Dana told Julie how much she loved her parenting classes and Earl told
Julie that he thought CPS was the best thing that ever happened to
them. In completing their services and keeping their children, Dana’s
family represents one of the unsung victories of the CPS system. Yet,
even as social workers like Julie have these triumphs, they also experi-
ence failures with other cases. The following case, in which the initial
details are similar to Dana’s, represents such a failure.

Jamila Washington

A month after that day at Dana’s home, I accompanied Julie as she
went to investigate the well-being of three girls, ages five years, four
years, and nine months. Their mother, Jamila Washington, is a short,
heavy-set African American woman with long braids who looks older
than her twenty-three years. On this particular day, her right eyeball
was filled with blood, the result of having been assaulted by a neighbor
the day before. The referral indicated that Jamila had a CPS history in
South Carolina and stated that an investigator should bring law
enforcement because she was likely to become combative. Julie called
the social services agency in South Carolina to ask if law enforcement
was really necessary and to gain insight into the family’s history. She
learned that Jamila and her eighteen-year-old sister, who was currently
staying with her, had been raised in foster care in South Carolina and
that the sister’s parental rights to her own children had recently been
terminated. The worker explained that she would have taken custody
of Jamila’s children, but Jamila moved to California before she could.
We arrived at the house and two uniformed police officers, each in
their own patrol car, arrived shortly after we did. One white and one
African American, they both quickly introduced themselves before
Julie briefed them on what they would be doing while she investigated.
Then the four of us walked to the door. When Jamila answered the
door and realized what was happening, she was irate. She yelled about
knowing her rights and how CPS had no right to come into her house.
A social worker, she explained, had been there a couple of months
before and had found nothing wrong, so CPS had no right to return.
At the police officers’ insistence, we entered. Once inside the house,
Jamila called her husband, whom she had thrown out the night before
(and had previously served jail time for stabbing) to accuse him of call-
ing CPS on her. Although this guess was correct, Julie did not confirm
or deny it. This lack of confirmation gave Jamila time to come up with
alternate guesses, which led to additional phone calls to accuse other
acquaintances of reporting her. Julie and I walked through the one
bedroom house while the police officers stood in the living room.
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The house was dirty in an unscoured sort of way, but was not in
terrible condition, particularly when one considers that there were five
people living there. There were stacks of folded clean clothes on the
queen-size bed in the bedroom. I followed Julie as she walked from
room to room while Jamila continued screaming. Returning to the
kitchen, Julie calmly explained to Jamila that one factor in whether her
kids were removed was how cooperative she was. Jamila looked at Julie
and shouted, “If I don’t cooperate with you then you’re gonna take my
children? That’s messed up.” Julie ignored this remark and moved to
interview the girls, who were sitting quietly on the couch. Julie asked
who wanted to talk to her first, and the four-year-old raised her hand.
Jamila screamed that no one was going to talk to her kids without her
there, as they are only four and five years old. The police officers told
Jamila that she could get a lawyer later, but that Julie was indeed going
to talk to her children.

I followed Julie and Deja, the four-year-old, into the bathroom. I sat
on the toilet as the little girl sat on the edge of the tub and Julie kneeled
on the floor in front of her. Deja had lots to say about how she and her
sister get “whooped” with a belt when her mom is mad. She showed a
gash healing on her left forearm, as well as a few other marks in various
stages of healing that, according to Julie, didn’t look like belt marks.
She mentioned that her sisters also got hit sometimes. In her typically
soothing voice, Julie calmly conducted the interview. In the adjacent
living room, Jamila continued yelling about “double talk” and “putting
ideas in their heads,” and about the neighbor who assaulted her and
whom she came to believe had reported her.

For the second interview, five-year-old Mahogany came in and sat
down on the edge of the tub. Demonstrating that she already under-
stood the ramifications of a CPS investigation, she announced that she
didn’t want to talk to us and put her fingers in her ears. Jamila contin-
ued to yell. Julie calmly asked, “Do you go to school?” With her fingers
still in her ears, Mahogany nodded yes, indicating she was listening. As
Julie paused to consider how to proceed, Mahogany confidently volun-
teered, “My mama doesn’t whoop me.” Julie ignored this statement and
instead pursued questions about school, which led to long recitations
of the hokey-pokey, colors, numbers, and other first-grade scholastic
trivia. When Julie finally asked about what happened the prior night—
when her mother and stepfather were fighting—she explained that she
didn’t want to talk “about nasty stuff.” After a few more elementary
school details, we all left the bathroom. Mahogany marched over to her
mother and proclaimed that she hadn’t told us anything and had said
that she didn’t whoop her. Jamila told Mahogany that she didn’t need
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to lie and that she does get whooped sometimes. Unrewarded for her
loyalty, Mahogany sank into the couch next to her sister.

Julie turned to address Jamila, who began yelling again. Julie asked
me to take the children into the bedroom, which I did, where we
repeatedly read the one book they had and sang songs. The girls pro-
claimed they liked me. A few minutes later, Jamila’s sister entered with
Jamila’s nine-month-old daughter. She asked the girls what I had asked
them and whether I had “planted things.” Mahogany self-assuredly
stated that she thought I was nice and that she liked me, explaining
that we had sung the hokey-pokey and counted. The girls’ aunt was not
pleased, and after gesturing at my bulging pregnant belly and asking
how I would feel if it were my baby, this eighteen-year-old woman
began to suck her thumb.

In the other room, Julie offered in-home services to Jamila, who
yelled about how she didn’t want CPS in her life for six more months, a
sign of her knowledge of the system. As Julie began the paperwork, she
considered whether Jamila would be any more cooperative with a
family services worker, responsible for providing in-home services,
than she had been with Julie and two law enforcement officers. Julie
stepped outside and called her supervisor, who told her to place the
kids in protective custody, or “PC” them, based on the disclosure of
physical abuse, the long CPS history of multiple referrals and visits,
and the mother’s “anger problems,” which included a criminal convic-
tion for stabbing her husband. While she called, the five of us left the
bedroom and rejoined the two police officers and Jamila in the living
room. Julie walked back in and announced that she was taking custody
of the children. The nine-month-old baby was only wearing a diaper
and Jamila would not say where her clothes were. I grabbed a sleeper
from a dresser in the bathroom, but as I walked out I realized that it
was too small. As I turned to get a different outfit, Julie told me to
forget it, explaining that we needed to go. By now Jamila was howling
and screaming. She yelled to Deja as she was being escorted from the
house, “I love you, baby, but why’d you have to lie.” None of the three
girls cried as we left, and after a few minutes of silence in the car,
Mahogany asked if we were going to the place with lots of toys.

Similar Circumstances, Different Outcomes

Dana’s and Jamila’s stories have many similarities, though there are
differences as well. Both women were married to the father of their
children and both were poor. Both houses were in disarray, although
Dana’s house was much worse than Jamila’s and the allegations in the
initial report were more significant in Dana’s story. Jamila had a history
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of violence with her husband (not children), which was not an issue
present in Dana’s case. Jamila had, as the state defines it, inappropri-
ately disciplined her child, but not to a degree that would necessarily
suggest they were in imminent danger. In both cases, Julie wanted to
provide in-home family maintenance services, thus suggesting the
cases were not significantly different in terms of assessed risk to the
children. Yet Dana was able to keep her children while Jamila was not.

In my estimation, their differing willingness to subordinate themselves
to the authority of the social worker and show appropriate deference
decided their cases. Dana was initially hostile toward Julie. However,
she changed tactics relatively quickly and communicated that she
would do anything asked of her to keep her children. As someone who
had no prior experience with CPS and, according to the background
check Julie performed, who lacked a history in the criminal justice
system, this was easier for her to do. She either believed that the state
was interested in improving her family or was appropriately fearful of
the social worker’s power to take her children. As a white woman, she
also likely could more easily access the vocabulary of good mothering
as self-sacrificing (by offering to quit her job or “do anything”) and
child-centric (“the most important thing in the world”). Doing so did
not cost her anything in terms of her sense of self-worth. By deferring,
she validated the authority of the social worker, assured her safety, and
proclaimed her intentions to meet the expectations placed upon her to
be an “acceptable” mother with an acceptable home.

In contrast, Jamila continued to challenge Julie’s authority. Julie was
willing to enroll Jamila in in-home services similar to the ones offered
to Dana, yet Jamila’s combative approach to Julie communicated that
at best she would complete paperwork as a formality, but would be
unlikely to comply in any meaningful sense with the expectations
placed upon her. Jamila’s insistence that she had used corporal punish-
ment, which she regarded as appropriate, and her unwillingness to
subordinate herself to Julie (as Dana had) communicated a rejection of
the dominant tropes of motherhood and reiterated her perception that
Julie lacked authority. As a woman who had been raised in foster care
as a ward of the state and had experienced countless negative state
interactions, including incarceration, her resistance to state domina-
tion is reasonable, and from her position, even rational. However, in
the end, Julie did reestablish her position of power by removing Jamila’s
three children. (Should Jamila—who did eventually reunify with her
children—face future CPS investigations, this experience will likely
further her hostility and distrust of the agency.)
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Performance of deference is an important aspect of a parent’s success-
ful negotiation with CPS workers. From a social worker’s perspective,
many of these families are not adequately functioning. Poverty, filthy
or unsanitary homes, perilous conditions, or signs of physical abuse
point to possible dangers these children face. In the social worker’s
view, parents who fail to acknowledge these unacceptable condi-
tions—who may not even understand what adequate parenting
requires—cannot be reasonably trusted to protect their children. There-
fore the state, through the social worker, must intervene.

It is important to note that while the state intervenes in situations
where children are not receiving adequate care, there are no clear
criteria for what is “adequate,” since definitions vary with cultural and
historical views about children and their appropriate care. In lieu of a
formal definition of maltreatment, the state uses a flexible idea of
maltreatment that allows for social worker professional judgment and
interpretation of cultural standards.>! Absent a child’s obvious physical
injury, social workers base their decisions in part on their perceptions
of parental behavior, including parents’ motivation to change, level of
cooperation with the social worker, and perceived future quality of life
of the child.*

From a parent’s perspective, particularly a parent who has had prior
negative experiences with other agents of the state—such as probation
or parole officers, county welfare eligibility workers, or law enforcement—
government intervention is rarely perceived as offering unconditional
help. Parents’ experiences with CPS are also informed by individual
and community understandings of state intervention, meanings that
are filtered through experiences of race, class, gender, and culture.
Sociologist Elijah Anderson’s explication of the “code of the street,”
that is, “a set of informal rules governing interpersonal public behavior,
particularly violence” in inner-city African American communities is
useful here. Anderson argues that “the code of the street is actually a
profound lack of faith in the police and judicial system—and in others
who would champion one’s personal security.”??

Jamila, with her willingness to physically confront her adversaries
(including her neighbor and husband) and her willingness to challenge
Julie and the police officers around questions of respect and autonomy,
suggests that she abides by the code of the street. Because the code of
the street provides a system for demonstrating independence and self-
sufficiency, system expectations that a parent communicate a need for
help violate the tenets of the code. For parents like Jamila who partici-
pate in that code system, performing deference might be seen as a sign
of weakness, and thus vulnerability. Adding another layer of meaning,
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Julie’s lack of respect for Jamila as a mother may have different mean-
ings— or present a greater offense—to her than it would to Dana, as
the importance of both respect and mothering as a source of that
respect are differently situated by race, class, community, and local
meanings of gender.** Indeed, Dana initially tried to appear defiant to
Julie, attempting to assert herself as in control of the situation. How-
ever, unlike Jamila, she was not inclined to view deference as a personal
liability and was quicker to defer to Julie’s authority—and to Julie’s
vision of Dana’s better self. Dana quickly acquiesced to Julie and devel-
oped a client-provider relationship. However, Julie entered Dana’s
home without the police and with the assumption that such rapport
was possible. In contrast, Julie entered Jamila’s home assuming that she
would most likely be combative; gaining her cooperation would
require some level of threat or coercion, an assumption embodied by
the presence of uniformed police officers. In this way, the demand for
Jamila’s deference was more aggressively sought.

Most of us would agree that a stranger walking into our home, going
through drawers and cupboards, voicing their condemnation of our
lifestyle, and then taking our children would be infuriating. In most
other circumstances, challenging or even assaulting a person who
threatens to take our children would be appropriate or even rewarded.
Yet when the actor is an agent of the state, being combative is perceived
as reflecting a personality flaw, a characteristic that someone is prone
to violence; challenging or threatening a social worker only confirms
the claim that one is dangerous to one’s children and others.

Understanding this, some parents were aware that expressing their
feelings of frustration or anger could be a liability in interactions with
investigators. For example, Mateo, who did not realize he was being
investigated until three days after he took his stepdaughter to the
hospital by ambulance for a fractured leg, explains how he suppressed
his strong desire to behave combatively after learning his children were
being PC’d. Recalling his interaction with the investigating social
worker, Mateo states,

I'm just, I'm filled up with this rage inside when [the social
worker] tells me this. [She] walks up to me right here and my
mom and [my wife] and she says we’re taking your boys into
protective custody. And if you get all emotional about it we’re
taking them right now. These are my babies, and you tell me not
to get emotional about my kids? You've known me for all like ten
minutes, first time you’ve laid eyes on my kids, and you’re taking
them from me. Don’t get emotional about it and yet you're taking
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them? Don’t get emotional or we’ll take them right now. You're
taking them anyway. It was just a major power play and that was
her position, that was her ability.

Drawing on this experience, Mateo advises other parents:

If CPS shows up at your door? Go with it, because I wanted to
blow up. I wanted to grab the cop by the throat and say, “Give me
my children!” I can fight for my children. It’s my right as a parent
to fight for my kids. Ya know, and if I would have done that, you
know that it would have been in the report. “This guy is a freakin’
lunatic. Look at this guy.”

The expectation that a parent should show deference and cooperate
is not subtle. In the aforementioned story, Julie explicitly advised
Jamila that her level of cooperation would affect Julie’s assessment of
risk. In the above passages, Mateo describes his clear understanding
that he—or another parent in his situation—is expected to remain
calm and demonstrate deference to the social worker’s “position.” Even
as he comprehended this expectation, he also relates the difficulties he
had in satisfying them, as it required suppressing his anger, even as he
knew it could undermine his ability to present himself as emotionally
stable.

Understanding the need to perform deference, the Pacific Justice
Institute, a libertarian organization that has filed countless lawsuits
against child welfare agencies around the country, offers advice to
parents who are under investigation for child maltreatment:

The parent should not lose their friendly demeanor or sound
defensive... Parents must not simply hang-up or refuse to coop-
erate. CPS only needs a “reasonable suspicion” of child abuse
(physical or emotional) to temporarily seize children. Conse-
quently, the goal is to negate that reasonable suspicion before
CPS has an opportunity to either visit with or take the children.*

The expectation of subordination is evident in virtually all CPS
cases beyond those mentioned here. As shown in Dana’s and Jamila’s
stories, the willingness and ability to adequately show deference is
shaped by parents’ experiences of race, class, gender, and history. Here
I present another case as a way to better understand how the intersec-
tion of social locations alters the meanings of deference. Candace Will-
iams-Taylor is a professional African American woman who resides in
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a home she owns in an expensive part of town. She is a computer engi-
neer for a major corporation, her boyfriend is a police officer, her sister
is a registered nurse, and her cousin is a social worker. Despite these
markers of privilege—education, income, social networks of profes-
sionals, and prestigious home ownership—she too was held to the
same expectation of deference. Intuitively one might expect that Candace’s
background would facilitate a social worker’s ability to view her as an
equal and thus expect fewer markers of deference. However, this is not
what happened. In the following section I describe Candace’s case to
show how deference remains central to social worker assessments of
risk, even when parents have access to social capital.

Candace Williams-Taylor

One sunny February day, Candace, an African American woman in her
mid-thirties, returned home from rollerblading with her two biological
sons, Curtis, age seven years, and Zach, age four years, and her adopted
son Aaron, age five years. She went out back to sweep the pool, a duty
she had neglected for the past month. Often her two younger sons
would throw rocks into the pool and either she or her oldest son Curtis
would get them out. On that particular day, Candace asked Aaron to
put on his swim trunks and fish out the rocks he and Zach had thrown
into the pool. She recalled, “I thought, ya know, this water’s not cold, it
would be a good day to get these rocks out of the pool. So I swept the
rocks out to the shallow end of the pool. I knew that Aaron could stand
at that end” with the water waist high. “Even though he and Zach both
threw the rocks in, I knew that Zach couldn’t get those rocks out. So his
job was going to be to put the rocks back in their place.”

Aaron put on his trunks, complaining that he didn’t want to get in
the water. Candace told him, “You shouldn’t throw the rocks in the
pool, so now you have to get the rocks out.” After Aaron made a few
dunks in the shallow end to pull out rocks, four-year-old Zach also put
on his trunks and tried unsuccessfully to help. Unable to reach the
rocks, Zach followed Curtis inside to shower; Aaron had one more rock
to get and then he was going in as well. Candace held Aaron’s ankles
loosely as he went down into the water and then she helped him up.
Candace recalls,

This last time he didn’t look right. So I immediately took him
out, took his trunks off, wrapped him up in his towel and then
went into the house and grabbed the phone ’cuz something’s not
right and I looked at him; his eyes were still open, he was still
breathing, he was making this shivering noise. I was looking to
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see if I needed to do some type of rescue breathing or something
like that, but I didn’t see anything. And so, I called my sister who’s
an RN (registered nurse). Couldn’t get in touch with her, so then
I called my boyfriend who’s a police (officer), but is also an EMT
(emergency medical technician)...and told him what was
happening and he said, “He’s having a seizure. Call 911.” I can’t
get him to stand up. His eyes were open and looking off to the
side and I was running the water on him, had the heater on, the
little space heater. Okay, this isn’t working. I told the other boys
to put their clothes on and I just sort of held Aaron until the fire
department got there.

The paramedics who responded commented that they noticed a
bruise on Aaron’s head and decided to take him to a large county
hospital where he was eventually admitted through the emergency
room. Candace waited for her boyfriend to arrive at her house to watch
Curtis and Zach and then drove to the hospital. When she arrived, she
asked for her son and was told to wait. A social worker ushered her into
a small conference room and said that she could not see Aaron,
explaining first that he was being ventilated and later that he was
getting a computed tomography (CT) scan. She recounted the story of
what had occurred to the social worker and was told to wait. Eventu-
ally, after her boyfriend assured her over the phone that she had a right
to go find her son, she found a nurse who took her to Aaron, who was
still in the emergency room, not on a ventilator, and not getting a scan.

Aaron was admitted to the hospital, photographed, and examined
by a doctor. According to Candace, the physician, (who unbeknownst
to her was a national expert on drowning), offered four likely explana-
tions for what had caused the seizure, including getting water in
his lungs, bumping his head, holding his breath too long, or experienc-
ing the random chance of having a seizure, unrelated to being in
the water.’¢ According to Candace, when Aaron awoke, he asked,
“Mommy? Did I get all the rocks?” stating proudly, “I held my breath
for a long time.”

Throughout the first day and most of the second of Aaron’s hospital
stay, Candace was approached by social workers claiming to be following
up on the prior worker’s interview. According to Candace, each read a
statement that they claimed she had made that she had forced Aaron
under water. Candace would deny the statement, getting angrier each
time. On the second day, a forensic pediatrician—an expert trained to
identify abuse—came with the social worker to ask Candace questions,
including why she was holding Aaron’s ankles. Candace snapped,
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“Because he asked me to!” and expressed frustration that the doctor’s
questions showed that he had not looked at Aaron’s chart or records. In
retrospect, Candace recognized the role this played. She explained, “I
was annoyed with him because he was asking about things that I felt he
should have known as a doctor by looking at his chart...and he goes,
‘well I haven’t looked at his CT scan yet’ and that really set me off...”
Recognizing how her anger shaped perceptions of her, Candace adds,
“If you read some of the [social worker’s] reports you'll see that they
didn’t like my personality at all.” Candace admitted that she did not
express deference to the police, social workers, or doctors, noting, “I'm
just very assertive and I didn’t understand that I should be humble and
kissing butt at that point. Had I been kissing butt at that point, I wouldn’t
be here in this situation.”

By the evening of the second day of hospitalization, Aaron was bet-
ter and was sent home with his mother and brothers. The following
day, with the boys at school, Candace received a call at work from
Detective Parsky of the County Sheriff’s Department, explaining that
he wanted to come by to see her and would probably bring a CPS
worker with him. Unsure of what to expect, Candace called her cousin,
herself a CPS worker in another county, to ask for advice. She advised
Candace that “they’re going to take your kids. Take them out of the
house and make sure they’re not there when they get there.” Candace
arranged for her kids to stay with a friend, then called her boyfriend,
Kelvin George, who came to meet her at her house as the sheriff and
CPS worker arrived. Parsky did not present himself as trustworthy
when he asked Candace how she could afford to live in that upper-
middle-class neighborhood, nor when he, as Candace saw it, nonver-
bally communicated his disdain that Kelvin was there. Candace was
asked to make another statement, but declined, explaining that a sher-
iff had already taken her statement. Kelvin interjected that if the sheriff
was going to continue to question her, he should advise her of her
rights. Sheriff Parsky, a county officer, did not know Kelvin, a plain-
clothes city police officer. According to Candace, Parsky turned to
Kelvin and asked, “You seem to know so much about the law. How
many times have you been arrested?” According to Candace, Kelvin
answered, “None. I haven’t been arrested at all,” but did not identify
himself. Parsky, who tried several times to get Kelvin to leave, eventu-
ally checked Kelvin’s license plates and found out who he was. Accord-
ing to Candace, Parsky grew frustrated and demanded a statement
from her, yelling, “I'm going to take your kids!”

Throughout this interaction, Candace’s cousin was on the phone
listening. She advised Candace, now crying, that she was being
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harassed and should call 911 to request a supervisor. Candace did,
much to the chagrin of Kelvin, but that act—as well as Kelvin’s sugges-
tion that Parsky needed to inform her of her rights—only escalated the
tension. Each attempt someone made to help Candace assert her
rights, a sign of her refusal to defer, worsened the situation. Only when
her cousin, a system insider, spoke with Parsky directly on the phone
did things calm down. According to Candace, he accepted that she
would not make another statement and went over the statement he
had, as well as an anonymous report from a neighbor about a heavy-set
blonde woman trying to drown a child. (No such woman was ever at
their home on the day of the incident or on any other.) Candace
calmed down too, and tried to cooperate by discussing the documents
Parsky had. Parsky, a stocky white man, reportedly told her “you real-
ize, just because you're talking to me, it won’t make a difference if 'm
going to take your kids or not.” In doing so, he reminded Candace of
his power over her.

Finally, the CPS worker who had accompanied Parsky interjected for
the first time. She asked whether Candace would ever again use this
sort of punishment with her sons. Candace replied that “I would use
that again, but I would be more careful.” At that point, the worker
announced she was taking custody of the children because Candace
had inappropriately punished her children in a fashion that jeopar-
dized their safety. Candace was confused and asked, “If my son spills
his milk and I tell him to go clean it up and he slips and bumps his
head...ya know, I don’t understand?” Candace insisted that it was not
an issue of punishment, but an attempt at discipline, explaining the
difference: “With punishment, you're setting out to hurt, inflict some
kind of pain; discipline, you're trying to change something.” The social
worker was unconvinced. Realizing that she had lost the argument, she
convinced the social worker to allow her ex-husband to take all three
boys so they would not go to foster care. The worker agreed. Candace’s
ex-husband kept all three boys for three weeks, during which time
Candace was not allowed to see or speak to them. Eventually a judge
granted custody of Curtis and Zach to their father, closing their cases.
Aaron, their nonbiological sibling, adopted by their mother after their
parents’ divorce, was sent to foster care.

During this time, Candace hired an attorney and wrote letters to her
state assembly representative, information that was described in the
sixty-five-page dispositional report submitted by county social workers
to the court. Candace explained to me later that the social worker
“included that in the report, as if it was a negative. They don’t like it
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when you contact, when you execute, try to execute any constitutional
right.”

After those first few weeks, Candace decided to try and present her-
self as more deferential to the social worker, explaining “I called her
one time and cried and said ‘ya know, I'll do anything to get my sons
back.” Although Candace had come to recognize the importance of
deference, her performance was not persuasive. At that late point,
Candace’s plea was described as both an admission of guilt and a
symbol of insincerity. Candace’s attorney described the situation: “She
is a high-functioning African American woman who, when she finally
laid it down, had burned too many bridges.”

Candace’s case should have, by all accounts, been over within six
months. She attended services, had stable housing, had never had a
substance abuse problem, and demonstrated her willingness to change.
Yet it took twenty months to regain custody of her son; in fact, her
reunification was ultimately assisted by court-appointed therapists
who recommended allowing Aaron to return to his mother after he was
molested in foster care. Although Candace reunited with Aaron, she
entered a custody battle for her two other sons in family court, a daunting
fight since her entire CPS record, including all court-ordered psychiatric
exams, could be used against her by her ex-husband.

Candace’s case, which took extraordinarily long to conclude (more
than twice as long as Jamila’s), demands close examination. In consid-
ering her difficulties regaining custody of her son, Candace attributes a
great deal to her social location. She explains,

I think my social status had more to do with it than anything else.
Those things combined together, “Oh she’s black and she has an
education. Oh, we’re not going to let her get away with this.” If I
were an AFDC person, black, white, whatever it would have been
different. They would have given them back to me. They wouldn’t
want them.

Given the remarks Parsky made to her and Kelvin, it is clear that
race affected how she was treated. Yet Candace also points to the liabil-
ity her status as an educated middle-class black woman presented.
Indeed, Candace was accustomed to encountering professionals as
equals. She did not see the hospital staff or the police as deserving of
deference. When Candace arrived at the hospital, having allowed her
son to be transported without her while she waited for someone to take
her other children, she did not realize that she was already being
assessed. Likely the hospital personnel saw a small black boy come by
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ambulance to the large county hospital without a parent. The limited
history of the injury came from the paramedics who routinely develop
a sound byte to communicate what little they know about circumstances
surrounding the condition of a child they are delivering. It is conceiv-
able that the paramedic explained that they were bringing in a five-
year-old boy who had a seizure after being held under water by his
mother; the very fact that the hospital social worker was waiting to
question Candace supports this hypothesis. When Candace arrived, the
hospital staff saw a black woman who did not arrive at the hospital
with her child and who might have contributed to his injuries. Their
refusal to allow her to see him immediately provided hospital social
workers with an opportunity to collect evidence of culpability. Her lack
of cooperation likely supported their belief that she was responsible.
The mobilization of a forensic pediatrician to Aaron’s bedside the fol-
lowing day suggests the staff viewed her, unbeknownst to her, with
great suspicion.

Candace’s unwillingness to demonstrate deference, or to “be humble
and kissing butt” as she describes it, was motivated largely by her belief
that she was, as a professional, dealing with other professionals as
equals. Even Kelvin’s unwillingness to identify himself as a police
officer when faced with the insulting suggestion that a black man
familiar with the law must be a repeat offender, showed their shared
unwillingness to subordinate themselves to the state—and since it is
difficult to imagine a white couple receiving similar treatment, their
refusal seems warranted. Social theorists have noted that in other
encounters, “the higher status actor is not expected to show the same
regard as the lower.”?” In Candace’s case, one might expect that the
similar class locations of Candace, Kelvin, the social worker, and Sher-
iff Parksy would have allowed them to interact as equals; this was not
the case. In fact, in the CPS context social status is not an asset and
may, as Candace’s attorney suggests, present a liability. In his research
on middle-class African Americans, sociologist Joe Feagin suggests that
“blacks must constantly be aware of the repertoire of the possible
responses to chronic and burdensome discrimination.”3® Here in the
CPS context, social class was not an asset that trumped race. In Can-
dace’s case, it is difficult to unwind the intersections of race, gender,
and class, to evaluate which structures were responsible for which parts
of the interaction. Questions of Kelvin’s past arrests or of how Candace
could afford to live in that neighborhood indicate that Candace and
Kelvin were seen primarily as black instead of being perceived as mid-
dle class.
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Another complicated question is why Candace’s education level,
financial resources, and knowledge of her rights in the system did not
give her an advantage. Much theory has suggested that insider knowl-
edge of how a system operates provides an advantage to the person
encountering it.>> However, in this context, knowledge was not an
asset. Both of Candace’s attempts to utilize her insider knowl-
edge—through Kelvin’s suggestion that she be informed of her legal
rights and her social worker cousin’s suggestion that she request a
supervisor—made the situation worse. Similarly Julie’s comment that
it helped that Dana was not “system wise” suggests that parents do bet-
ter in the CPS system when they appear to have less knowledge of the
system. Parents who seem uninformed may fare better because knowl-
edge of the CPS system represents experience in it. Parents who seem
ignorant of how CPS works communicate to investigators that they are
new to the system— not repeatedly reported and investigated—and
thus that their fall under the state’s gaze is an anomaly. This is, of
course, easier for white parents to demonstrate, since police harass-
ment and racial profiling in communities of color grant system knowl-
edge to people of color even before they become parents. Parents who
are (or can be perceived as) system strangers must rely on the social
worker’s knowledge and definitions. As a result, they may demonstrate
greater deference solely because they do not have access to competing
meanings of state intervention readily available to them. They do not
present a challenge to the system.

One aspect of parents’ ability to present themselves as competent (or
as easy to rehabilitate through services) is to accept the worker’s defini-
tion of the situation, as Dana and her husband did.* In contrast, par-
ents who assert an experientially informed definition of the situation
different from the one the social worker has put forward communicate
to the worker that they do not accept the social worker’s authority and
thus do not recognize the gravity of the situation as the worker has
defined it. In the eyes of the social worker, this makes the parent a poor
candidate for reform. After all, the first step in most treatment pro-
grams is to admit you have a problem. For example, Erving Goffman’s
study of mental patients in psychiatric hospital wards—which he calls
the “ward system”—explores how mental hospital patients learn to
define themselves in ways that are rewarded. Although a patient might
initially try to maintain his self-respect, he will eventually accept an
externally applied definition of who he is that matches the institutional
expectation. By compromising his sense of self early on, a patient gains
privileges within the ward system. “As the person moves up the ward
system, he can manage more and more to avoid incidents which dis-
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credit his claim to be a human being, and acquire more and more of
the varied ingredients of self-respect.”*! To challenge a social worker’s
assessment of crisis—to minimize one’s culpability—is to deny a prob-
lem exists.

If Candace had possessed full knowledge of the CPS system, she
might have recognized the need to accommodate the social worker and
sheriff’s definitions and would have gained the ability to manage these
consequential interactions. In the ward system, subordinating to the
definition of one as insane allows for future freedom from challenges
to one’s own definition of self. In the CPS system, subordinating to the
state’s definition of herself as a mother who inappropriately punished
her child (not disciplined, as she saw it) would have likely allowed
Candace to continue to mother. Of course, as a black woman facing
racist remarks from Parsky, Candace quickly understood that she
should be distrustful of state agents who clearly were not looking out
for her family’s best interests. When asked whether or not she would do
something like that again, Candace refused to subordinate herself to
the state definitions of her. In this instance, Candace’s privileged posi-
tion as a professional with access to cultural capital and material
resources was limited by an incomplete understanding of how power is
negotiated between state actors and parents. In refusing to provide the
required answer about whether she would similarly discipline her
child—an answer that would have presumably resulted in her children
being left with her—Candace refused the state’s vision of her as a failed
mother. Because she viewed herself as an equal to the investigators, a
position reinforced by her allies who were system insiders, she failed to
view herself as subject to the requirements of deference.

MOVING THROUGH THE SYSTEM

I have argued that social workers’ desire to establish their authority is
one outcome of the context of their work. Dangerous, stressful, and
unpopular, social work has left workers afraid for their safety and of
making an incorrect decision. As a result, workers adopt a strategy of
requiring deference from parents. In the resource-limited and structur-
ally constrained work they perform, deference acts as shorthand: can
this family be fixed without anyone being further harmed? Deference
communicates that the parent respects the worker’s expertise and
authority and would like help. Workers rarely fault a parent for need-
ing assistance; after all, the vast majority of workers entered the profes-
sion to help others. Parents who reject the worker’s assistance by
refusing to defer present a challenge to authority, unwillingness to
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change, and denial that a problem exists. They also communicate a
core distrust of the state and a disbelief that its laws and policies are
there for their benefit. At its core, the work of CPS social workers is to
defend and enforce the rules of parenting prescribed by dominant
groups of a larger moral community. In rejecting social workers’
authority, parents also communicate that they do not belong—nor
aspire to belong—to that community. The outcome of this exchange is
that the children of parents who refuse to defer can be assessed as
remaining at risk.

The use of deference, while expedient, ignores how it may not be
equally tenable for all parents. Deference is less difficult to muster when
a parent has a lack of familiarity (or a purported lack of familiarity)
with state institutions, particularly criminal justice and CPS itself. For
parents who have not experienced state intervention as coercive,
restrictive, or punitive, deference is easier. Families in communities
with less policing and lower rates of incarceration are more likely to
accept state definitions as true and reasonable, and will be more likely
to trust the therapeutic expertise of the state. At its most basic, parents
whose familiarity with the state extends no further than the Depart-
ment of Motor Vehicles or the Internal Revenue Service understand the
role of deference in navigating a bureaucracy. Providing such deference
does not cost the parent much in terms of his or her sense of self. For
parents whose experience of the state is that of the criminal justice
system or the invasive questioning of welfare eligibility workers (or
even growing up in the foster care system as Jamila did), deference
means something different. These parents value the self-respect that
accompanies fervent self-advocacy; deference then is costly. These situ-
ated knowledges are not equally available to all parents, but rather rep-
resent larger racial, social, economic, and gender schisms.

On a more basic level, the ability to be seen as deferential may also
be differentially situated by ones’ resemblance to the ideals of good
parenting. Specifically, the vocabulary of good parenting may be more
easily accessed by those whose communities it already describes. For
example, when Dana’s husband described himself as someone who
didn’t believe in receiving welfare, he was communicating his adher-
ence to dominant definitions of fatherhood as requiring him to be a
breadwinner. This is an easier proposition for a white man who does
not readily face employment discrimination.*? In contrast, both Jam-
ila’s and Candace’s insistence that they were reasonable to corporally
punish their children—Jamila by spanking with a belt and Candace by
physically requiring her children to retrieve rocks—and their refusal to



Expected Parental Behavior ¢ 111

renounce such practices communicates a style of parenting that differs
from that endorsed by the state.

I strongly believe that Julie, the investigating social worker in Dana
and Jamila’s cases, and her colleagues who I observed are not preju-
diced. Rather, they are hardworking, well-intentioned social workers
whose jobs demand that they read cues to determine when a child is at
risk. Nonetheless, as the enforcers of state definitions of parenting, they
prioritize certain cues, most importantly deference, as a way to deter-
mine which families can be salvaged with in-home services and which
present a real physical risk to the children. In doing so, they inadvert-
ently reproduce the racial inequality that plagues state systems.

The expectation that parents demonstrate their willingness to sub-
ordinate themselves through a demonstration of deference saturates
each stage of the system. In the investigation stage, there is an expecta-
tion that a parent will accept the social worker’s authority and defini-
tion of the situation. As parents who have lost their children attempt to
reunify with them, the expectation of subordination shapes the provi-
sion of their services and the perception of their compliance. The next
three chapters explore the process by which parents whose children
have been removed from their care work to reunite with them. Chapter
8 looks at the end stage of the CPS process and considers how parental
subordination defines the moment where a judge decides whether to
restore parental rights by returning children to their homes or termi-
nate those rights altogether.
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REFORMING PARENTS, REUNIFYING FAMILIES

Dan Stephens, a white man in his early thirties, sits down across the
table from Melissa Espinosa, a white woman with an exhausted look
that makes her seem older than her forty-some years. Dan, Melissa’s
court-appointed attorney, opens his folder and pulls out the social
worker’s initial report.

He explains that the allegations in the report are of chronic drunk-
enness and starts his routine explanation of what will happen at this
initial court proceeding, now three days after she was arrested for
public intoxication. This arrest caused the police to call social workers,
who took custody of two of her daughters (ages twelve and three years)
and picked up the third, a seventeen-year-old who had run away and
was living with a friend. Although Dan would argue in court that this
was hardly “the crime of the century,” it was also Melissa’s eighth
referral to CPS in ten years. It was, however, the only one that resulted
in the removal of her children.

Dan stops his explanation of the allegations and turns to Melissa,
commenting on the smell of alcohol on her breath. Melissa explains
that she had one martini at lunch. Dan tells her to never have alcohol on
her breath at court. The court might request drug and alcohol testing.

Melissa asks, with a tone that suggests either sarcasm or frustration,
“So it’s illegal to drink now?”

113
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Dan replies, “No, its legal. But if you want your kids back, you’ve got to
stop. So you can go out and get loaded, but you won’t get your kids back.”
He also tells her she needs to start going to Alcoholics Anonymous.

Melissa responds, “I don’t believe in AA. I can do it all by myself”

Dan reiterates that she needs to go.

Melissa asks, with the sound of disgust in her voice: “Higher power
and everything? Is that a requirement?”

Dan retorts, “I'm making it one. If you want your kids back.” He tells
her she needs to also get copies of sign-in sheets or to get someone to
document that she was there. He then resumes going over the report.

Stephanie, her eldest, is almost eighteen. She will be on her own
soon. Emma, who is twelve, is reported as crying for her biological
father. She wants more time with him. The report says that she also
says her mother is a heavy drinker and that there is some history of
domestic violence between the adults in the house. Alexandra, age
three, is the only child that is legally related to Melissa’s long-time boy-
friend, Jim Valasquez, a Latino man she has been living with for seven
years. He reads more of the report aloud, which quotes Jim Valasquez
as saying, “Emma doesn’t listen, and doesn’t do what she’s supposed to.
Emma is an asshole.”

Dan looks up at Melissa: “Mr. Valasquez doesn’t help your case
much when he makes statements like these.”

Melissa tries to justify the statement by describing Emma’s behavior,
but Dan cuts her off. With a sigh, he looks up from the papers. This
will be “a duck test.”

“Meaning?”

“If it looks like a duck, flaps like a duck, and quacks like a duck...
Your boyfriend has two DUIs. He has alcohol arrests.”

Melissa folds her arms across her chest. “Point blank. What do I
need to do to get my kids back?”

“You need to test two to three times a week. They’re gonna put you
on a random test schedule. One time in the morning, one time at
night. It’s not real efficient. You can fake it, but you’d be surprised how
many people get caught.”

Melissa is now angry. “My kids go to school, they are taken care of,
they have food. I don’t spend my food stamps on dope like my stupid
neighbors.”

Dan dispassionately explains, “I will argue for return today, but it is
unlikely”

As he closes his file, perhaps seven minutes after they sat down, Dan
looks at her and says, “I know in my heart you have a very serious drug
problem... Anyone arrested for an alcohol problem coming to court
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with alcohol on her breath has a problem.” They stand up and exit.
Having concluded what he calls, “reality therapy,” he must be ready to
go back into court on another case.

x* %

THE CONTEXT AND CONTENT OF SERVICES

Social services are offered to a parent under two circumstances: when a
case is opened and the child is left in the home with his or her parents
who are given family preservation services (as were Dana and Della in
the last chapter), and when a child has been placed in protective custody
by the county and a parent is trying to regain custody or to “reunify”
with his or her child (as were Candace and Jamila in the last chapter). In
both scenarios, the provision of services is guided by federal law that
requires states to make “reasonable efforts” to prevent out-of-home
placements or to assist in the reunification of children with their par-
ents.!

The goal of services, whether the children have remained in or been
placed out of the home, is to reduce the identified risk so that children
can safely live with their parents. Because the state has determined that
a child’s family life is unacceptable, a significant reform in parental
behavior and family dynamics must occur before the state will relin-
quish control and entrust the child’s material care and legal custody to
his or her parents. The state facilitates this transformation by attempting
to resocialize parents to behave in ways that are seen as appropriately
parental. Essentially the state is attempting to parent parents, and thus
has specific goals and expectations for what successful reform looks like.

Philosopher Michel Foucault explains that “it is a normalizing gaze,
a surveillance that makes it possible to qualify, to classify and to pun-
ish. It establishes over individuals a visibility through which one differ-
entiates them and judges them.”? As instruments of power, social
workers not only surveil the parents who enter the system, but assess
whether they are being resocialized, or “disciplined.”® Here social work-
ers hope that by disciplining parents, they will be remade into adequate
ones. In part, this reshaping utilizes degradation ceremonies, in which
parents are often demeaned and made aware of their parental failures.
As sociologist Erving Goffman writes of the military recruit’s experi-
ence with degradation rituals,

... the recruit comes into the establishment with a conception of
himself made possible by certain stable social arrangements in his
home world. Upon entrance, he is immediately stripped of the
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support provided by these arrangements. In the accurate language
of some of our oldest total institutions, he begins a series of
abasements, degradations, humiliations, and profanations of self.
His self is systematically, if often unintentionally, mortified.*

Goffman points to the way that military recruits are stripped of their
prerecruitment identity and through activities, uniforms, and control
of their visitors, are given a new one. Parents in CPS do not reside in an
institution that can totally extinguish their prior identity (unless they
are in foster care, residential treatment programs, or are incarcerated)
and thus the parallel has its limits. Yet the state nonetheless still hopes
that by degrading, humiliating, and abasing parents, they can be
stripped of their existing concepts of self so that they may build new,
more parental selves that will better prioritize care of their children.
Once parents receive case plans for reunification, they must complete
services, attend visits with their children, and present themselves as
responsible people capable of appropriate parenting. Throughout the
process, parents are monitored by a family reunification social worker
who is responsible for coordinating their services and issuing reports
with recommendations for case outcome to the court. The parents’
level of cooperation, the content of their therapy sessions, and their
punctuality and behavior during visits with their children are all
reported to the court and are used to determine whether they should
regain their children or lose them permanently. In part, parents are
expected to defer to the state’s definition of this new self and demon-
strate their desire for self-improvement. It is these requirements of
deference and subordination, as well as the supervision and time-
consuming services, that allow CPS to challenge a parent’s current
seemingly dysfunctional identity and mortify it. Doing so will, in the-
ory, allow for a more functional parent to emerge.’

In interactions with judges, attorneys, and social workers in CPS,
parents’ success in reunification depends largely on their willingness to
accept the state in a parental role and themselves as needing parental
guidance. By accepting or deferring to these roles, parents communi-
cate their prioritization of their children and demonstrate a willingness
to change. For parents who loathe their current lives, such a perfor-
mance might be easy to provide. For those who feel the state misunder-
stands them, a compelling demonstration is more difficult. In this
chapter I examine the process by which parents receive services and
explore the explicit and implicit content and demands of services.
Having provided this context, I show the structural hurdles that keep
successful reunification beyond a parent’s reach. Beyond structural
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constraints, parents also strategize their compliance and resistance.
In the latter portion of this chapter, I use three parents’ cases as examples
of how parents often strategize their own behavior in encounters with
the state, sometimes in ways that are counterproductive to their own
desires to reunify with their children.

THE RELATIVE RIGHT TO SERVICES

In cases where the state is attempting to prevent out-of-home place-
ment of children, parents receive services from social service agencies.
As described elsewhere, services range in focus but generally attempt to
address the issues the social worker has identified as presenting poten-
tial harm to children. However, the process of receiving services is
different when children have been removed from their homes. When
children are removed and placed in out-of-home care, a petition is filed
with the juvenile court. The case is heard within seventy-two hours, at
which time the county presents their petition to the court listing
the allegations against the parent(s) and justifying removal of the
children.® At this hearing, parents can either declare their intent to chal-
lenge the allegations and ask the court to set the case for trial, or they
can waive their right to a trial and allow the court to review the merits
of the petition solely on the reports and supporting documents in the
case file. The court uses a “preponderance of the evidence” standard, a
low legal standard that attorneys explain to their clients as “50
percent + 1” (or more likely than not), and will frequently find the alle-
gations to be true, with or without a trial. Given the low legal standard,
an overwhelming majority of parents waive their right to a trial so they
may more quickly begin receiving services. Based on the information in
the case, a judge is likely to find the allegations to be true, upholding
the petition. Once this has occurred, a parent is considered responsi-
ble— often understood by clients unfamiliar with the intricate differ-
ences between civil and criminal proceedings as guilty—for the act or
acts that brought the family into the system. In most cases, the court
will order services after the allegations in the petition are found to be
true.

Receiving reunification services is the first step in regaining custody
of one’s children. The juvenile court orders services for parents to
address the identified problems that led to government intervention.
For example, a domestic violence incident between two adults in the
presence of children would lead to a referral for domestic violence
counseling, anger management class, and individual counseling. Inevi-
tably though, a wider array of services is assigned to address other pos-
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sible issues, even if they are not yet known to be problems. Attorneys
who represent parents don’t usually object to the additional services.
They commonly refer to cases as examples of how “once you lift a rock,
you never know what might crawl out” or point out that the initial
allegation that led to the intervention was the “tip of the iceberg.” For
example, services may be included to address parents’ drug addiction,
past victimization, history of domestic violence, lack of empowerment
or self-efficacy, anger control problems, mental illness, inappropriate
parenting strategies, or homelessness. In almost all the cases I
observed, parents—now clients—received referrals for drug testing,
parenting classes, either anger management classes or a domestic vio-
lence support group, thirteen sessions of individual counseling, and
housing referrals as needed. I did not witness any instance where par-
ents worked with social workers to design their own service plans, a
finding consistent with other observations.” Instead, after a judge has
ordered services to be directed by a social worker, workers assign ser-
vices in a somewhat uniform fashion, from the top down.

Although participation in reunification services is necessary to
regain custody of one’s children, receiving services is not automatic.
The 1997 Adoption and Safe Families Act defines a variety of situations
in which states are not required to offer reunification services. California
adopted these exceptions and added several more, making it among the
states with the most reasons to deny services. These exceptions can be
grouped into three categories: the severity of acts that brought the family
into the CPS system, the behavior of the parent once in the system, and
things that are unrelated to the child, but suggest that a parent is
unlikely to be an adequate caretaker.

First, if the offense that brought the family into the system is signifi-
cantly violent, parents or guardians who committed the offense or who
“aided, abetted, attempted, conspired, or solicited” the activity are not
entitled to services.® These activities include, but are not limited to,
abandonment, torture, chronic abuse, and sexual abuse of a child or
sibling, or the violent assault of a child under the age of five. In many
cases, it is likely that the individual who committed such acts may be
facing criminal charges or be incarcerated, making reunification ser-
vices moot. However, the language of the exclusion allows for the
denial of services to parents who played some role in the event, even if
their culpability does not rise to the level of criminal action.

Second, parents who did or failed to do certain things while already
involved with the CPS system are not entitled to services. This includes
parents who in the past had their parental rights terminated on a
sibling or half-sibling of the child in question; have kidnapped a child
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or a child’s sibling or half-sibling from a foster placement and then
refused to return the child to a social worker; or have successfully
reunified with some or all of their children in the past, but whose
children have again been removed as a result of physical or sexual
abuse. Parents or guardians may also be ineligible for services if they
have “a history of extensive, abusive, and chronic use of drugs or alco-
hol” and have resisted prior treatment for this problem, even though
the programs identified were available and accessible.’

Third, services may be denied because of circumstances that are not
directly related to the child, but that are interpreted as signs that the
parents are unacceptable caretakers. These include situations in which
a parent suffers from a mental disability “that renders him or her
incapable of utilizing those services;”1? has been convicted of a violent
felony, particularly when the sentence exceeds the time allowed for
reunification under federal law; or when the parents’ whereabouts are
unknown.!!

Even when one of the conditions for exception exists, a judge can
determine that reunification is in the child’s best interest and order
services. However, this is less common in cases involving very young
children who are seen as likely to be adopted. Instead, juvenile courts
are increasingly utilizing the new federal law to deny services to par-
ents. This is often a surprise to parents, particularly ones who had been
through the system before the 1997 federal reforms defined such
exceptions. Chantelle Carter’s case provides an example of how this
new judicial prerogative is used, much to the surprise of returning par-
ents.

Forty-year-old Chantelle Carter gave birth to what is known in the
system as a “pos-tox” baby, a newborn who tests positive for cocaine at
birth because of maternal drug use during pregnancy. According to the
report issued to the court, the intake social worker discussed the situa-
tion with Chantelle, an African American woman, and relayed,
“Mother admits to cocaine and alcohol use since age ten. Says she plans
to enroll in Womyn’s Treatment Program.!? Mother recently jailed for
ninety days.” This baby was the fourth baby born pos-tox to Chantelle;
the other three of Chantelle’s children were adopted by or are in guard-
ianship with Chantelle’s mother. At the initial hearing, the judge
denied Chantelle services on the grounds that she had been provided
services on three other occasions and reasoned that there was no need
to offer more services redundant to the ones that had already failed to
help her.

In a meeting before Chantelle’s case was heard in court, her attorney
man Sam Richman, a white in his early thirties, attempted to explain to
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her what would happen when they went into court. With the social
worker’s report and recommendations in hand, he explained that the
attorney for the county was going to argue that she should not get
services and that he would have a difficult time arguing against that.
He explained that “there is no chance the court or CPS will help you.
The judge will not order CPS to give reunification services to you. They
might for Scott (the baby’s biological father)...CPS will not order you
to drug test, to rehabilitation, to parenting classes. But if [your daugh-
ter] gets reunification services with Scott, you can do all those things
by yourself.” To do this, Chantelle would need to find service providers
and the means to pay for them. Sam added, “If that doesn’t happen,
chances of getting the baby back are less than one percent.”

For the first time during the meeting, Chantelle looked like she
understood the gravity of the situation. She asked, “What do you
mean? She’s just gone?” Sam answered, “Yeah. She’s just gone.” He
noted that even if Scott did not get reunification services, “you’ll still
have four months, but in my experience, that’s not enough. So your
chance is very low... If she was born clean, maybe. But positive, no
way.” A tear ran down Chantelle’s cheek and she sat quietly, looking
down. Sam suggested that she should get into drug rehab anyway,
particularly if she wanted to continue living in the county and might
have additional children. She sat still, said she had no questions, and
thanked Sam for his time. As she walked out, Sam turned to me. “She’s
gonna use tonight.”

THE CONTROVERSIAL SYSTEM

The concept of family reunification (or family preservation) services
has been controversial since its inception. Debates over whether chil-
dren are better off being raised by their less-than-ideal natal families or
in out-of-home placements are woven through the history of child
welfare. In chapter 2, I chronicled the many vacillations between a
belief in the superiority of out-of-home placement and an appreciation
of children’s natal families and communities. This shift reflects the
ongoing debate that centers on whether reunification programs are
successful, whether children reenter the dependency system, and
whether returning children to their parents places them back in dan-
gerous situations. The ideology of family reunification is seen by critics
as one that grants too many chances to bad parents, lets children “stag-
nate” in foster care, and gives children back to parents who will eventu-
ally kill them. As Richard Gelles, a former advocate of reunification
policy and now strong critic of it, writes, “Again and again, I encoun-



Reforming Parents, Reunifying Families ¢ 121

tered tragedies that could have been prevented if only we did not
embrace the rigid policy of family preservation and family reunifica-
tion.”1?

Social science research has not resolved questions of the efficacy of
family reunification services. A comprehensive federal review of evaluation
studies finds that “results of non-experimental studies have been
misleading and the findings of controlled studies in these areas are
mixed.”!* The long-term success of reunification services is also called
into question by studies suggesting that between one-fifth and one-
third of children who are reunified with their parents will have repeat
contact with the child welfare system.!

It is difficult to know whether reunification services can be success-
ful, in large part because they have never been fully attempted. Even
when supported in concept, reunification programs have never
received adequate resources to provide the full panoply of services that
may be necessary for many parents to successfully reunify with and
provide a permanent stable home for their children. As social welfare
scholar Kristine Nelson notes,

...while many times these efforts have included concrete as well
as counseling services, they are often too little too late and as such
represent a residual approach to social welfare. Even this rather
narrow approach to family preservation policy has never been
fully implemented since it immediately became subject to the
anti-welfare policies of the Reagan/Bush administrations.!®

The proportion of funding spent on reunification compared to out-of-
home placement most easily demonstrates the lack of commitment
to reunification and family preservation. In fiscal year 2001, federal
funding for foster care was $5.1 billion, with an additional $1.2 billion
allocated for adoption assistance, that is, placing children in perma-
nent adoptive homes after their parents’ legal rights have been termi-
nated. In comparison, a total of $305 million was allocated to fund
Family Preservation and Family Support Services programs that could
prevent placing children in out-of-home care. As for monies marked
for reunification and other state-sponsored prevention activities, each
state is given a base amount of $70,000, with additional funds allocated
based on population and state income. In 2001, a total of $292 million
was available for distribution.!” Clearly, adoption is favored over all
other possible outcomes for children whose families enter the child
welfare system.
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One result of resource limitations for reunification has been the
strain on social workers, characterized by long hours and large case-
loads. The State of California recommends that family reunification
workers carry between twelve and fifteen cases each month. In the county
I studied, reunification workers seldom carry fewer than thirtyfive to forty
cases a month, and often more.!® When one considers that reunification
workers are required to write reports, appear in court approximately
five days a month, perform organizational tasks like background
research and photocopying, and meet with supervisors, the workload is
consistently overwhelming. A reunification worker is required by law
to visit a family—including all members involved in a case, even if they
are in different residences or placements—at least once each month.
Often a social worker with this kind of caseload is unable to do much
more than the minimum required.

Although workers spend most of their time visiting families, the
bureaucratic side of the job is the most exhausting. As Tom Page, a
reunification social worker, once told me, “The number one reason
[people leave the job] is the court reports. Most people want to be
social workers, not lawyers. Court is very demanding.” Yet the impor-
tance of those reports is immeasurable. Whether parents receive court-
ordered services, whether they are evaluated as succeeding with their
services, and in the end, whether they regain custody of their children
is largely contingent on the content of those reports.

Recent federal reforms have created additional disincentives to
reunification, as discussed in chapter 2. A series of laws passed in 1997
created financial incentives for states to find permanent homes for chil-
dren away from their parents, including subsidies and tax incentives for
adoptive parents or employers who promote adoption, foster homes,
and kinship care. Although the 1997 reforms give financial bonuses to
states that increase the number of children adopted out of foster care,
they do not reward successful reunification of children with their natal
families. In fiscal year 2000, the Department of Health and Human
Services (DHHS) gave thirty-five such bonuses to states totaling $11
million, with California receiving more than $4 million of those
funds.! These political and fiscal priorities shape the environment in
which parents are attempting to reunify with their children and in
which social workers are trying to provide services.
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THE EXPERIENCE OF REUNIFICATION SERVICES
“Time Is Moving”: Deference to the Process as Soon as Possible

When parents are given a chance to regain custody of their children
who have been removed from their homes, the judge will order the
county to provide services and ongoing, scheduled, often supervised
visits between parents and their children. The judge, following federal
and state law, also establishes time frames in which parents must com-
plete their reunification services. Federal law after the 1997 reforms
dictates that the case should be resolved within a maximum of eighteen
months. Given the volume of services to complete and the significance
of the change expected, parents must begin services immediately.
Doing so requires them to defer to state authority and the mandates of
the process. After the initial hearing, parents’ attorneys advise their
clients to do whatever their social worker says as quickly as they can.
One parents’ attorney explained, “I always tell parents to make their
social worker their best friend.”

One of the initial challenges parents face is overcoming their anger.
In addition to the anger they may feel from having a social worker
enter their house, go through their cupboards and drawers, and
remove their children, parents arrive in court in a subordinate position
where they will be described, sometimes inaccurately, in reports to the
court. (Details of parents’ social or criminal histories or patterns of
alcohol or drug consumption are commonly misreported, while many
parents feel that descriptions of their homes are embellished.) In the
courtroom, attorneys for the parents, children, and county will then
argue about whether the parents should get a chance to reunify with
their children, what services should be required, how frequent visits
with their children should be, and whether these visits need to be
supervised. They will also debate which parental faults are greatest and
in most need of correction. These conversations occur in the parents’
presence, although some parents may not understand much of the
highly technical exchange of legal code numbers and acronyms that
represent their transgressions. They will not be addressed directly or be
allowed to speak until the very end of the hearing; at that point a judge
may or may not ask them if they have anything to say. What parents say
rarely sways their cases, but may be met with a stern lecture or warn-
ing, particularly if they express their frustration or anger.

Routinely the presiding judge will adopt a confrontational stance
with parents who protest their innocence after their culpability has
been judicially determined, advising them that in light of the serious-
ness of the allegations, they should move on from questions of respon-
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sibility. Parents must perform deference, and expressions of innocence
after culpability has been assigned are seen as inconsistent with the
state’s definition of the situation. For example, in one case, a white
couple argued that their house was not filled with animal feces, that
their children did not lack food, and that they did not use corporal
punishment, as alleged. Judge Thompson, a white man in his forties
who I once heard described as “Captain Kirk in a robe,” advised them
that “time is moving... If you come in here in November saying there’s
not a big problem, it’s all overblown... ’'m going to set a hearing for
adoption.” Setting a hearing for adoption is the final step in a case,
following the termination of services. The judge’s comment illustrates
the view that parents cannot make adequate progress in reforming
themselves if they continue to deny that a problem exists.

In another example, the same judge indicated the importance of
accepting responsibility to maximize the benefits of services. In this
case, a young white woman tested positive for methamphetamine
during a prenatal visit when she was six months pregnant; her baby
was subsequently placed in protective custody at birth. Her attorney
explained that his twenty-six-year-old client “says she drank a spiked
drink” at a party and was not a habitual drug user. The judge, clearly
irritated, looked at the mother and asked, “Do you know how often I
hear that? A lot. You’d do better to be honest than dishonest.” The
assumption of the therapeutic state is that by being honest and accepting
responsibility, parents are able to gain the most from services, thus
reducing risk to their children. However, the sense of being misrepre-
sented in court documents, the alienating tone of the proceedings, and
the paternalistic lectures they receive all fuel the hostility and sense of
indignation that many parents feel, but must suppress. And for the rare
parent who might have actually not committed the assigned offense,
the mandate that one must accept responsibility to demonstrate
progress is unbearable.

Parents who remain angry or fail to accept the court’s definition of
the problem risk losing services, the last buffer between them and the
termination of their parental rights. Knowing that parents must over-
come their anger to get along with their social workers and succeed in
services, parents’ attorneys employ various strategies with their clients.
One strategy is to preemptively tell parents not to worry about the con-
tent of the social worker’s initial report, which describes the allegations
that warranted removal of their children. For example, I watched one a
parents’ attorney, regularly tell parents that the initial report was a
“pack of lies” and warn them before they read their copy of the report
that had already been submitted to the court that it will make them
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very angry. Despite his warnings, parents nevertheless are often upset,
angered, even furious by the misrepresentation, as can be seen in
Leonard’s experience.

During an interview with me, Leonard King, a twenty-eight-year-
old African American father of a six-month-old girl, voiced his frustra-
tion with inaccuracies in the social worker’s initial report to the court,
which alleged he used drugs. Leonard insisted, “I’ve never been on
drugs. How can you find something that I’ve never been on? I don’t
even like cigarette smoke... and then when they say something about
[you], you can’t do anything about it. You can’t sue CPS. They can say
anything they want about you on paper and you can’t do anything
about it”

Dan Stephens, the parents’ attorney described at the beginning of
this chapter, adopts a more confrontational strategy for addressing
parental anger. He explains that a large part of his job in his meetings
with parents before the initial hearings is to provide “reality therapy,”
noting that he tries to work with parents to accept the conditions of
their lives and to begin to move forward. In one case, Dan was
appointed to represent the mother of a teenage girl who claimed her
stepfather molested her. (The mother faced losing her parental rights
for failing to protect her daughter, even after the molestation was
brought to light.) The mother insisted that her husband had not done
it and that her daughter was lying. Dan told her, “I can go in there and
call your fourteen-year-old daughter a lying slut. Is that what you
want?” Adopting a confrontational manner, he advised his client that
she needed to choose between adopting what he called “the lying slut
defense” and overcoming her denial to recognize what was happening
so she could address it.

Parents who do not overcome their feelings of anger and indigna-
tion often struggle in services or fail to begin them all together. Return-
ing to Leonard’s story of frustration, we can see how this happens.
Leonard appeared in court and faced a report that provided informa-
tion that he felt was incorrect. Although the presiding judge assured
him that she was more concerned about his daughter’s safety than the
details in the report, he perceived that she weighed those allegations
heavily. Frustrated, he explained, “I missed the next court date because
I was mad.” Although he did attend subsequent hearings, his absence
communicated disinterest in his daughter’s case or a lack of self-disci-
pline. As such, his anger inhibited his ability to present himself to the
court as committed to his daughter and organized enough to meet
public responsibilities like court attendance. Given the limited time
parents have to regain custody of their children, rejection of the man-
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dates of the court process, including that of deference to the process,
can be devastating.

MATERIAL OBSTACLES TO REUNIFICATION

Social workers and court officers expect parents to change by attending
and participating in services, and by making larger lifestyle changes,
such as immediately abstaining from drugs and alcohol or ending inti-
mate relationships. These expectations also make parental success in
regaining custody of their children difficult. While parents struggle to
overcome addictions, separate from abusive partners, or learn new
parenting skills, a lack of financial or material resources constrain
parents who want to reunify. Services are indisputably time consum-
ing, in part by design. By satisfying these cumbersome requirements,
parents demonstrate their commitment to their children, as well as
their acceptance of their need for services. For many poor parents, the
lack of private transportation means relying on time-consuming public
transportation. In addition, poor parents who lose public welfare ben-
efits following the removal of their children often face a worsening of
their already bleak financial situation, which inhibits their ability to
create a safe home environment to which their children can return.
This section specifically considers the time bind that reunification
services create, not simply in terms of time limits, but also in terms of
the large time commitment that services demand. I then examine the
ramifications of lost benefits, including subsidized housing and child
care or cash grants from the Temporary Aid to Needy Families (TANF)
program, demonstrating how, in total, reunification is disproportion-
ately difficult for those without access to material resources.

The Time Bind of Services

Reunification is a full-time job. Whenever parents voice frustration
with this aspect of the process—whether to a social worker, service
provider, or their own attorney—they are told that they must demon-
strate their commitment to reunifying with their children by comply-
ing with the court-ordered services. Yet participating in services is
cumbersome. One mother’s story typifies many parents’ descriptions
of their efforts to comply and the hurdles they face.
Thirty-five-year-old Latina Susanna Madriz, who lost custody of her
infant daughter after her relapse into heroin addiction while receiving
in-home services, describes her attempts to satisfy her case plan:
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The first six months I was going through the drug program,
which was three days a week and then testing three times a week
and then AA [Alcoholics Anonymous] meetings and stuff. And so
like T used to tell them, complain to them, I said, “you guys make
it seem like every day I wake up, I wake up for you guys”... I don’t
have time to even take care of my own things ’cuz I'm too busy
trying to catch the bus and on top of that, when I was going to
individual counseling, he (the social worker) sent me to counsel-
ing way out of town, and you see where I live. There’s no buses
here, so I’d have to walk there. And my appointment was at 11:00.
I had to leave here at 8:15, walk there to the bus stop and catch
the bus at 8:36...to get to the mall at 9:10. Catch Bus 68 to the
14th Street railway station, get there at 9:20-something, catch the
train to Smithfield and arrive there at 9:59 and then catch Bus 1
to Burdock and Sierra, right there at 10:59, Bus 1 is an hour, and
then my session was an hour, from 11 to 12. From 12:00 back, it
took me another three hours just to get back here, ya know. So
every day I had something to do for them, so how was I able to
look for a job and stuft? ... Without transportation?... So I had
individual counseling, like I said, which took me the whole day to
go to just that one appointment and then I'd get back by 3, 4:00
from the bus. That’s if I didn’t miss a bus, and I get home
exhausted ’cuz I had to walk all this time. So, like I said, it was
hard for me to continue to try and keep, to contact the housing,
with financial problems and I tried to explain that to [my social
worker], but he said, “Oh well. You got to do what you got to
do...because you got yourself on CPS.” In other words, I was
obligated to do whatever it was; if I was dying, I had to walk, ya
know, go to this appointment.

Given her limited resources, Susanna’s assigned services were over-
whelming, time-consuming, and impractical, particularly as one
includes transportation and planning time. Her story speaks to the
importance of material resources, such as reliable transportation;
having access to a car would have saved Susanna as many as five hours
each day. Susanna believes that she could have more successfully
reached the housing assistance agency or her social worker by phone if
she were home earlier, all of which would have contributed to a vision
of her as more compliant.

Similarly Alison Hayden, a thirty-two-year-old white mother of four
girls, struggled to see her children when they were placed in a neigh-
boring county, about an hour away by car. To see her toddler daughter,
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Alison relied on the social services agency—subcontracted by the
county to supervise the foster placement—to bring the girl to the resi-
dential treatment center where Alison lived. As Alison made progress
on her case, the court increased her visits from one hour to four hours.
However, her reliance on social worker transportation made such visits
difficult. She explained that the social worker “keeps saying that it’s too
far, but she has to look at it from my point of view. I don’t have trans-
portation and I didn’t ask for them to place her in [the other county].”
Alison was also unwilling to request that the agency or county relocate
her children, since three of the four were placed together in a foster
home. She explained “I’m not asking them to move, because they’re
comfortable there and they like her, so 'm not going to upturn their
life right now, but I just think [the worker’s] got to start looking at that
more t00.”

It is worth noting that social workers do not aim to contract with
out-of-the-way providers or to place children out of the county. Yet
fiscal constraints and a shortage of licensed foster care providers mean
that workers take what they can get. Having said that, state require-
ments of deference and compliance remain the same, irrespective of
how these logistics compromise parents’ ability to meet them.
Although all parents must comply with services, socioeconomic class
alters one’s ability to do so. The importance of resources should not be
underestimated. Having secure housing, reliable transportation to ser-
vices and visits, the ability to choose your own service providers
through private funding or insurance, and self-funded child care
remove many obstacles that poorer parents face. Parents with private
resources can choose their own service providers, set their own sched-
ule, and engineer their own documentation for submission to the
court. Parents who have access to such resources are spared the ineffi-
ciencies of public transportation, the often inflexible schedules of low-
paid service providers who are contracted with the county, and the
difficulties securing referrals from overworked social workers.
Although county providers may also evaluate them, parents with access
to resources can still supply their own competing evaluations from the
counselors or doctors they hire. All these factors provide wealthier fam-
ilies with a significant advantage in maneuvering through the overbur-
dened system. (And as the overburdened system strives to conserve
resources, those families are more likely to be cut loose by allowing
children to return home.)

In addition to being geographically inaccessible, many parents
described their services as sometimes contradictory, overwhelming,
and pointless. Frank Ramirez, a forty-four-year-old man of African
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American and Latino descent, entered CPS when his son Francisco was
placed in foster care after testing positive for drugs at birth. Pointing to
the contradictory service requirements, Frank told me as he waited for
his court hearing, “I've got a [court-ordered] class on Thursday and
I'm in conflict with classes right now. I've got anger management and
counseling at the same time. I need to change one of them.” Frank was
attempting to enroll in as many services at the same time as possible so
that he could demonstrate his attempt to comply before the next hear-
ing. Shelly Summerland, Frank’s thirty-seven-year-old white girlfriend
and mother of his child (as well as eight of her own, six of whom were
also placed in state custody), described his strategy: “he wanted to get
more in before we went back to court because it looks better.”

To address this dilemma, Frank adopted a strategy of alternating
between attending counseling and anger management, making his
attendance at each spotty. Yet he was hesitant to work with his social
worker to spread the services out because of his need to leave town for
his auto wrecking business. Frank explained,

...[my counselor] knows how the whole system works. She pretty
much knows that I didn’t need to come for some of the classes so
now, next week I got to go see her and miss anger management...
I told her, “Look, I go to class on Thursday and if I come here on
Monday,” I says “I have no time to go out of town.” Because
sometimes I like to go out of state to work. So on Thursday or
Friday means I have Saturday, Sunday, Monday to go out of town.
But when you gonna stick one over here on Monday, one on
Wednesday... for me, it’s a real headache.

Here, Frank relies on the faulty assumption that his system-wise thera-
pist with whom he seems to have developed rapport was a collaborator
in his efforts to modify his case plan. Court-ordered counseling lacks
the confidentiality normally granted to a therapeutic relationship; thus
Frank’s counselor would be required to issue a report detailing the
frequency and content of their sessions. Extending the metaphor of
state as parent, courts have access to medical and psychiatric records in
much the same way parents can access their children’s records. Reports
of Frank’s progress and behavior in therapy, including his poor atten-
dance, are likely to be interpreted by a social worker as a half-hearted
attempt at compliance, and thus used as evidence of his lack of sincerity in
reunification efforts or his failure to make therapeutic progress. Yet
Frank believed that he had adopted a workable strategy. In his mind, he
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was doing his best to comply while remaining able to keep his business
going.

Many parents do not realize that they do not have the authority to
modify their case plans without social worker approval, even if the
modification looks to the client like a fair trade. Lenicia Watson, an
African American woman in her late thirties, who is a former drug
addict, fell into this trap. Lenicia completed a residential treatment
program in lieu of incarceration two years prior to the CPS case I
observed. As this CPS case opened, she was ordered to undergo drug
tests three times a week, despite the social worker’s assessment that she
did not need treatment for substance abuse. After several months
of testing negative, she asked to be released from the testing require-
ment. Jamal Gibran, Lenicia’s African American social worker, refused.
Testifying in court, he explained that continuing to test is necessary to
stay clean, to “build a track record,” and because it “demonstrates a
commitment on the part of the parent to prove they are in fact clean.”
Here, the negative drug tests do not simply demonstrate abstinence
from substance use. Rather, as a time-consuming and cumbersome
“hoop” through which a parent must jump, drug tests serve as a sym-
bol of a parent’s desire to reunify and an accompanying willingness to
subordinate to state authority.

When Lenicia began working as a hostess at a large hotel, she was
not able to arrange her work schedule to accommodate her testing
schedule. On occasions when she missed a scheduled test, she would
instead test on the following day. Missed tests, even when made up, are
recorded as an “administrative positive.” As a result, Lenicia would not
be released from testing because each positive result from a missed test
was described by her social worker as “a red flag for me.” When testifying
to the importance of continuing her requirement to drug test, Jamal
added, “no matter how she protests, she still in fact doesn’t have a
squeaky clean record.” Frustrated after several months, Lenicia aban-
doned her efforts to regain custody of her children.

Housing and Public Assistance

Case plans commonly require parents to have appropriate housing
before their children can be returned. Inadequate housing is not a legal
reason to remove children; however, the bar for minimally acceptable
living arrangements is raised once children are wards of the state. To
regain custody, parents must provide a home with a separate bed for
each child, separate rooms for children and adults, and housing that is,
by most measures, safe.?’ Housing arrangements—both in terms of the
place and its occupants—need to be approved by the county social
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worker and often by the social workers who work for the children’s
attorneys. Though these expectations may seem reasonable, they also
present an often insurmountable burden to some parents.?!

Two competing factors make finding affordable housing quickly
very difficult for the CPS parents in my study: the widespread housing
shortage in the western United States and the priority that subsidized
housing go to families with children. There has been a nationwide
decrease in affordable housing, felt most acutely in the western United
States and especially in many urban regions of California.?? According
to the Department of Housing and Urban Development (HUD), only
24 percent of very-low-income renters in the West receive assistance,
less than in any other region.?® For example, as of 1997, only 18 percent
of very-low-income renter households in the West received housing
assistance, compared with an average of 29 percent of very-low-income
renters in the other three regions of the country.?* The turnover rate
for public and assisted housing is less than 15 percent per year, exacer-
bating the shortage of available units. As vacancy rates continue to
drop, the most acute shortages are among units with three or more
bedrooms, those most often needed by families with children,?* and
most clearly needed by families in CPS who must provide rooms and
beds for children to meet the state requirements for reunification.

Even when eligible, finding subsidized or low-income housing is
difficult. Once a parent loses legal custody of his or her children,
remaining eligible for subsidized or low-income housing is even
harder. Eligibility is based on family income per number of family
members and having fewer family members alters a parent’s eligibility.
Although there are no nationally set preferences, giving preference to
families with children for the limited available housing is common
practice.?® Parents who don’t have custody of their children may not
qualify for publicly subsidized housing or may lose existing qualifica-
tion because their children have been removed.

In addition to the specifics of housing eligibility, when children are
removed from the home, welfare-reliant parents lose most or all gov-
ernment cash assistance that the family was using to pay for housing.
Most specifically, welfare-reliant parents lose Temporary Aid to Needy
Families (TANF).?” Research indicates that loss of welfare benefits may
slow the time to reunification.?® Without aid, poor parents who were
only minimally surviving with their children will find it difficult to
secure unsubsidized housing, particularly if it requires a deposit or
documentation such as proof of good credit or verification of employ-
ment, which many poor parents lack. Although CPS offers referrals for
housing assistance and CPS clients’ applications are often expedited,
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HUD estimates that the average wait for subsidized housing nationally
is about three years, and is likely worse in the West.?° Even with CPS
assistance, safe and affordable housing is difficult to find. Not surpris-
ingly, one study found that “poverty and economic deprivation, as
expressed by inadequate housing, might be the greatest risk from the
social environment for successful reunification.”*

Juan Reyes, a Latino truck driver in his late thirties, fell into this gap.
His two daughters and stepdaughter had been in a CPS foster care
placement for more than a year. Initially his sister requested that the
girls be placed with her, but as she testified in court, “they weren’t
because my home was not big enough and I didn’t have the finances to
get a new home.”®! About six months before the hearing to decide
whether to terminate services for the parents, Juan felt he needed to
separate from his drug-addicted wife Leigh “because I realized she was
not going to complete her court order and I was better going with my
sister to get the girls.” At that point, Juan and his wife separated,
although he continued to call her several times a week, and he com-
pleted most of his required services.

A remaining barrier to reunification was his lack of housing. Just
before his eighteen-month assessment, the hearing to determine if he
should receive any further services, he was able to secure a two-bedroom
rental in a “hotel for residential living,” and planned for his sister to live
with him there and provide child care while he worked as an interstate
trucker. She testified at that hearing and explained their proposed
arrangement: the three girls would get the two bedrooms, she would
sleep on a rollaway bed in the living room and her brother would sleep
“mostly in his truck. If he wanted to sleep there, he’d sleep on the
couch.” Although Juan and his sister agreed that this was a temporary
solution to their housing dilemma, his sister explained in court that it
had taken five months to find this unit because Juan’s work history was
too short and because of her poor credit history. She added that they
did not get assistance from the social worker and did not receive a
referral to the county’s emergency housing program.

During a recess, Isabel Guzman, a Latina attorney from the office of
the county counsel, turned to the young white female county social
worker assigned to Juan’s case and said mockingly, “I'm going to sleep
on the rollaway. He’s gonna sleep in the truck. That’s the stability we’re
looking for for these girls!” The social worker chimed in. “He calls the
mother every two to three days but he can’t call me.” During closing
arguments, Isabel argued against returning the children and continu-
ing services, stating, “Housing is the biggest problem. The father
wouldn’t be sleeping there, so placement with the aunt seems to be the
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plan, not the father. He indicated the residence is temporary. He still
hasn’t obtained permanent housing and he did not contact the social
worker who could have helped him.” In his ruling, the judge officially
terminated Juan’s reunification services, allowing the process to move
toward assessing whether his daughters would be likely to be adopted.
Yet the judge also ordered the county to provide Juan with assistance in
finding housing, a move that gave Juan a chance to address this last
obstacle before the future of his parental rights would be decided.

Child Care

Although lacking child care is not disastrous while children are in
out-of-home care, parents will be asked to describe their plan for child
care should they gain custody. Counties usually offer limited spots
for subsidized care, but reserve most of them for parents enrolled in
welfare-to-work programs. Most urban counties report waiting lists of
up to three years for subsidized child care spots. The attorneys for the
county or children might argue to delay the child’s return home if a
parent does not have a reasonable plan for post-reunification care.
Chris’s struggles demonstrate how future child care can be a stumbling
block.

At the time he learned of his daughter Shelby (who had been
removed at birth from a woman with whom he had had a fleeting rela-
tionship), Chris Vaughn, a thirty-seven-year-old white man, was living
with his own mother who did not support his effort to get his daugh-
ter. To gain custody of Shelby, Chris needed to find stable housing and
make child care arrangements in case she was placed with him. Yet
because his daughter was not placed with him, Chris was not able to
apply for any publicly funded child care or housing programs. He
explained to his attorney, Rebecca Channing, that he was attempting to
complete the child care application, including the medical and immu-
nization history forms, but that his daughter’s doctor, who only knew
her foster mother, would not return his calls. Rebecca warned him that
he would need to meet those requirements before the next court date:

You make damn sure you have housing. You make damn sure you
have child care. Because if you don’t... All they care about is this
little girl...they don’t care if you don’t have enough time to do
everything... You have to do whatever it takes. You have to be
creative; you have to be pushy. Whatever it takes to get housing.

Chris confidently reassured her. “I'm not even worried about it because
I’ve come this fucking far.”
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Chris’s inability to secure housing by the hearing date, despite a
social worker’s testimony that she believed it was likely that he would
in the following month, was cited as the reason to terminate his ser-
vices. His inability to line up a child care spot provided further evi-
dence of his lack of preparedness to be a full-time parent. The
termination of his services was followed by termination of his parental
rights, which allowed Shelby’s foster mother, a single woman in her late
thirties or early forties, who had cared for her since birth, to adopt her.

Even when children are returned to their parents, the loss of child
care presents a challenge to moving forward. For example, thirty-six-
year-old Carla Rizzo faced this dilemma. Carla, a white mother of five,
had stopped using drugs long before her children were removed,
although she had a lengthy history of CPS investigations dating back to
her days of drug use. Her children were removed following an altercation
with her drug-addicted ex-husband who she permitted to watch them
in her home one evening while she went to work—an inappropriate
child care arrangement in the eyes of CPS. Carla, whose children were
returned to her (with ongoing monitoring) after only six weeks in state
care, faced a dilemma when her children lost their spots at a Head Start
program during their foster placement. She explained,

It took me six months to get my kids back into child care because
when they took them they were in full-time child care, and when
they took them a lot of things got yanked. So it took me six
months to get them back into childcare, which now they’re in
child care, and we’re back to our routine.

Carla was resourceful when it came to navigating referrals, most likely
a reason she was able to have her children returned so quickly. She
explained her strategy for getting much-needed child care for her four
children between the ages of four and seven years. (Her twelve-year-old
son does not qualify for the same programs):

Yeah, well, they had to get a CPS referral. I was getting child care
at first because of a CPS referral. And then I started going to
school and doing all of these other things like I said, so I kept it
going through [a nonprofit program]...because I was working
and all this other stuff... Well, now I went in through a different
way, so all of that changed. I got a different kind of referral. I got a
referral from my welfare worker, but as long as I got them back in
child care, because they need that. I don’t know if it’s so much
stability, but they need it and I need it as much as they need it.
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Because being with the little ones all day long, it’s like, God...and
now that they’re back in daycare I can breathe over here.

In describing her need for child care, Carla alludes to the role such care
plays in her own well-being. As a recovering drug addict who has
struggled with a history of violent relationships, a resource like safe
and affordable child care helps her maintain her sobriety and her san-
ity. Such services are essential to supporting her efforts to keep her
children at home. Further, access to affordable child care would seem
an obvious need because her children had been removed when she
allowed an inappropriate care provider—their father—to watch them
so she could work.

Carla differs from most parents in CPS with regard to the speed with
which she regained custody of her children and her willingness to work
with social workers to get the referrals she wanted. Parents see social
workers approximately once a month, and then once more in court
when the worker appears to issue a report and recommendation, often
advising against returning children to their parents. Given the criticism
parents hear in court from the workers who are supposed to help them,
it is understandable that many do not perceive the social worker as an
ally in their struggles to obtain needed resources. As a result, parents
frequently distrust their social workers, which results in their refusal to
utilize referrals or communicate unmet needs to the social worker, who
they fear will use the information against them in the next report to the
court. Given that social workers also have limited information from
their infrequent interactions with parents and reports from service
providers, such concerns may be well placed.

This dynamic results in many parents perceiving themselves as being
in oppositional relationships with their caseworkers. As Shelly, Frank’s
girlfriend describes it, “they’re not going to work with me; they’re going
to work against me.” Similarly Richie Lyons, a fifty-year-old African
American father, recalls the trouble he had with his social worker:

My worker, me and her, we were at each other. She felt that I
wasn’t doing enough for her and she harassed the hell out of me.
Even after I completed my sixth [and final] drug test, she would
have them call me, even at 7:00 in the morning, wake me up and
tell me that I had to go test that day and I'm [like] “look, I took all
of my tests, 'm not taking one.” They’re like, “Well, your worker
wants you [to].”
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Richie challenged the social worker’s requests that he felt exceeded the
conditions the court had set. Although he recognized and respected
the authority of the court, he did not feel the need to subordinate him-
self to the social worker. Rather, he believed that acquiescing to the
worker’s demands would not have helped his case:

Well, ya know what? It’s kinda like a Catch-22. Ya know, she can
write up things against you, but if she doesn’t do certain things,
certain things that she said make her look like a damn fool. So she
has to do certain things before she can totally incriminate me.
And so that means she has to come to my house, she has to make
sure, she has to find fault.

Richie understood the power the worker held over him, but also
recognized the ways in which she was constrained. Nonetheless, he
clearly did not view the social worker as an ally in his bid for his
daughter. Few parents spoke about the limits of social worker authority
or how they too were constrained by the bureaucratic rules of the state.
Instead, many parents discussed the importance of accommodating
social workers whose power was perceived to be boundless.

Services and Surveillance

The policy of family reunification has two sides. Even as parents com-
plained about the cumbersome nature of services and the supervision
to which they were subjected, many parents identified how CPS
involvement can provide much-needed resources to families who are
almost always poor. In many cases, CPS provides a place for individuals
to explore family dynamics and learn parenting techniques, and offers
material assistance with food and housing. As an example, involvement
with CPS gives drug-addicted parents priority in overcrowded publicly
funded drug and alcohol treatment programs, and the threat of perma-
nently losing custody of children often provides the proverbial “stick
and carrot” needed to achieve sobriety. (County drug treatment agen-
cies claim that about one-third of all people who sought treatment in
the county were involved with CPS.)

Parents in CPS are expected to demonstrate their subscription to the
goals of their state-sponsored improvement. Many parents genuinely
aspire to achieve these transformations in their lives and hope to
become better parents. Some parents identified ways in which CPS
made a positive contribution to their lives. For example, Dana Brooks,
the nineteen-year-old mother of two toddlers and the stepmother of
two preteens, described in the last chapter, saw her social worker, Julie
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Lawrence, a week after the initial referral. She gushed that she loved her
parenting classes and her husband said that CPS was the best thing that
had ever happened to them. Dana’s services were successful in prevent-
ing out-of-home placement and helped her to acquire skills necessary
for raising both toddlers and teenagers.

Carla discussed the positive role of services and the incentive cus-
tody of her children provided her in getting off drugs:

[I had] a drug and alcohol counselor. I bullshitted her for quite a
while. Ya know, they know you're gonna relapse, so I just kept like
I was an ongoing relapse. And she kinda went for it. But she
thought I was testing clean until she talked to (the lab) and
they’re like, “No, she’s never tested clean.” And she just said “You
know what? We can’t do this. I can’t work with someone who’s
not going to be honest. This is the way we’re going to do it.” She
just finally laid down the law. She said “Look. You've got thirty
days, and if you don’t clean up we’re going to have to take away
your kids.” And that’s when I moved here, and that was over three
years ago and I've been clean ever since.

Similar to Carla’s experience, Yvonne Platt, a thirty-two-year-old white
mother of three, also found the threat of permanently losing her chil-
dren to be an incentive to stay sober. In reflecting on her nine months
of sobriety, she commented on how she has benefited from services
and CPS’s intervention:

It still is [mostly a good experience], because I'm still learning a
lot... I wasn’t protecting them. I wasn’t protecting myself. Ya
know, with all the abuse and stuff and ya know, I wasn’t there and
things like that, but I won’t go back to it... I know I won't, "cuz it
means losing my kids and losing me. I don’t want that in my
life...I [have a lot to protect] and that’s why I won’t ever treat my
children like that again, because it’s all happened for a reason. I
don’t know what’s going to come out of it. My daughter told me,
“Mommy, I wish this never happened ’cuz I was a normal kid, I
had friends, I went to school.” I said, “Look, honestly, I don’t
[wish that]. [My ex] would still be around, he’d still be abusive, ya
know and all that stuff would still be going on.”

Dana and Yvonne express a sense of gratitude for the intervention of
CPS. Although Carla was frustrated with the intrusion of the state, she
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recognized the positive outcome to which it led and admitted that her
children were treated badly when she was using drugs.

Robert Davis, a forty-one-year-old African American father of two
toddler-age girls, is in a different situation. As discussed briefly in the
last chapter, his children were removed from his care because he alleg-
edly tested positive for drugs while he had an open case and was receiv-
ing in-home services. Although the psychiatric hospital that reported
the test admitted in writing that the test results had been read incor-
rectly, the court felt there were other issues in the home that warranted
keeping custody of his children. As such, drug testing was dropped
from his case plan and his case continued while his daughters were
placed with his mother. Although Robert felt wronged by the process,
he acknowledged that he was benefiting from many of his services. He
discussed his experiences with court-ordered anger management:

I think the anger management has given me some good skills.
Things like time out and it has informed me about things to be
on the look out for in relationships. Ya know, certain circles that a
family would have that would lead to things like violence... And
how to avoid the level, before it gets to the level where they would
have a rage of violence. So we would do things like ask your
significant other, or things like time out, to become more willing
to talk about things that create anger and frustration before it gets
to the point where it becomes violent.

Even while recognizing the benefits of services, Robert, like most of the
parents with whom I spoke, voiced frustration with the structure and
demands of services and the high level of monitoring to which he was
subjected. Parents in CPS are under the supervising gaze of the state.
As they receive services, their behaviors, actions, and attitudes will
likely all be reported back to the court. Parents were often aware of
both sides of the CPS coin: the usefulness of services and the supervi-
sion that accompanied it. As such, they strategized their interactions
with CPS accordingly.

MANAGING STATE POWER: PARENTAL STRATEGIES

Parents are engaged in a dialectic process of both accommodating
and resisting the state power that will decide the fates of their fami-
lies. These processes occur in a variety of interactions, most often
with social workers, the state agents with whom they have the most
contact. Whereas parents inarguably have less power in defining the
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situation before them, they are not powerless beings defined by
state domination. As Foucault notes, “We’re never trapped by
power: it’s always possible to modify its hold, in determined condi-
tions and following a precise strategy.”3? Parents exercise power in
their strategies with social workers and in their choice of whether to
defer to their authority. Although they are not free to select the out-
comes they most desire, they do make choices about how to best
negotiate power within the situations before them. In chapter 4, I
demonstrated the importance of deference and subordination in
managing the social work investigation. In the reunification pro-
cess, deference and subordination are equally important. Through-
out their encounters with social workers, parents adopt strategies
that reflect their relative willingness or refusal to subordinate to the
workers or the authority of the state.

Parents’ Strategies: Resistance and Accommodation

The CPS system demands deference from parents, signifying their
subordination. As Goffman describes, “just as the individual can be
required to hold his body in a humiliating pose, so he may have to
provide humiliating verbal responses.”® Instances of what Goffman
called “forced deference” are observable in the CPS system. Parents are
largely aware of this expectation and often articulated to me how to
best maneuver through the system. Richie explains, “All you have to
do is pacify the system. They don’t care if you're really gaining; all
they want to know is that you’re performing how they want you to
perform.”

Alison Hayden, a thirty-two-year-old white mother of four girls,
describes how she felt that her social worker, who she felt had
previously advocated for her, was now working against her. In describ-
ing her social worker’s testimony in court, she recalls how her social
worker’s attitude changed after Alison was arrested for a drug-related
offense while she had an open CPS case:

She just, she kinda kept contradicting herself on the stand. I do
believe that she gave up on me because when I was in jail she
wasn't talking about reunification for the girls; she just said that I
really messed up my case... So that she, she kinda just said that I
had to keep it together. And I did. I had one missed drug test. And
then there was another time when, my visits are super-supervised,
and [the supervising family services worker] made a report saying
that I appeared to be under the influence when I wasn’t. I had just
gotten done testing. And I tried to tell her that, that all she had to
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do was call the [testing center] and they write the times there, ya
know, and she could’ve checked and backed it up, but she didn’t.
So when we were in trial they said that, well, the county counsel
said that I probably could have went and tested and then used and
then went to my visit. And she didn’t even work with me to try to,
ya know.

Alison’s account illustrates powerfully how a social worker’s interpreta-
tion of parental behavior, separate from a parent’s own definition of it,
can shape case progress and outcome. Although Alison lived in a resi-
dential drug treatment program at the time of the hearing, her recent
arrest was interpreted as a lack of commitment to her rehabilitation.
With that new definition, Alison’s social worker, who had advocated
for her, began viewing her behavior with suspicion and arguing against
returning her children to her.

Because many parents perceive social workers as adversaries who
should be tolerated but not trusted, their strategies reflect this distrust,
while acknowledging the need to defer. For example, Barbara Estes, a
white mother of three in her mid-twenties entered CPS when her
Latino husband Mateo was accused of spiral-fracturing her daughter’s
leg. She advised, “I think you should cooperate with them. If you don't,
[things] are only going to get worse for you.” Like Barbara, almost
every parent I interviewed said that they would advise parents starting
out in CPS to do whatever is asked of them. Robert suggests, “Just don’t
object to anything that they say. Never argue with them. Stay deep in
prayers.” Robert explained that part of successful management of social
worker interactions required allowing social workers to feel powerful:

Give them advice such as the fact that as long as they believe or
know that they have the upper hand, the chances are much
greater for them to get their children back... meaning just they
shouldn’t be like, well, just humble yourself. If not, you're going
to have a lot of problems.

Though parents seem to understand what is expected of them, they do
not always choose to accommodate state expectations and instead
sometimes strategize their resistance to it, even in ways that may
undermine their ultimate goal of reunification. For example, in the
passage above, Robert describes his understanding of the deference
necessary to successfully manage interactions with social workers. Yet
in his own case, he did not “humble” himself or allow the workers to
“know that they have the upper hand,” as he recommends. In accounting
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for this inconsistency, he explains, “It’s like I don’t find myself as an
unhumble person. I'm going to call a spade a spade. I mean, that’s the
way I am. I’'m one of the best spade players in the world. You don’t
expect me to call a diamond a spade.” Robert’s story reveals his insis-
tence that his definition of the situation was equally valid and thus
could not be subordinated to that of the social worker.

In light of the clearly communicated expectation of deference, it is
important to explore the reasons parents choose not—or are
unable—to fulfill the role expected of them. Reflecting on her own
work representing poor clients, Lucy White, an attorney who repre-
sented a client she calls Mrs. G. to a welfare appeals board, considered
in a compelling essay why her client departed from the script she had
prepared for her. Although she had advised her client to present herself
to the court in a way she was confident would lead to the reinstatement
of her benefits, Mrs. G. provided an entirely different story to the
court. In discussing this departure from the attorney-prepared narrative,
White identifies how “a complex pattern of social, economic, and cul-
tural forces underwrote the procedural formalities, repressing and
devaluing her voice. ... For a moment she stepped out of the role of the
supplicant. She ignored the doctrinal pigeonholes that would fragment
her voice.”**

As with White’s client, many of the parents in CPS define their own
priorities, even when doing so violates what they know is expected of
them. In the CPS context, as in the larger welfare bureaucracy,
succumbing to paternalistic expectations is a worthwhile strategy. Yet
rather than provide the subordination asked of them, parents often
choose to exercise the limited forms of agency available to them.
Sociologist William Sewell explains that “agency arises from the actor’s
control of resources, which means the capacity to reinterpret or
mobilize an array of resources.”®® Parents in CPS have limited control
of resources. Their ability to exercise agency is bound and constrained
by the social structures that surround them. However limited they are,
they are nonetheless able to exercise agency by making strategic decisions
about their own behavior, involvement, and level of subordination.

To better understand how parents engage with a welfare bureau-
cracy like CPS, one in which parents lack resources to exercise power, I
use the following section to profile three parents involved in three dif-
ferent cases who each described their choice to resist state expectations
of subordination to the CPS system and its authorities. Although the
one mother and two fathers who are discussed were more articulate
about their process of strategizing their behavior than are most par-
ents, these stories provide an opportunity to examine the issues of
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agency and strategic decision-making in state bureaucracies in which
all parents in CPS are engaged. Each of these cases demonstrates how
parents attempted to challenge the system and how they narrated their
choice to do so, even when they understood that their choices could
lead to permanent loss of their children.

Robert Davis Robert, briefly discussed in the last chapter and the
preceding sections, is a forty-one-year-old African American father of
two toddler-age girls. He and his drug-addicted girlfriend Heather, an
African American woman approximately his age, entered the CPS
system when, according to Robert, a neighbor who was babysitting his
older daughter (at the time his only child) called CPS in retaliation for
something Heather had done and claimed the girl had been aban-
doned. The family was enrolled in in-home services and was close to
having their six-month-old case closed when Robert was admitted to a
psychiatric hospital. Hospital stays were not uncommon, since Robert
suffers from post-traumatic stress disorder following an incident he
describes as a hate crime, in which three white men stripped him,
locked him in the trunk of a parked car for more than thirty hours, and
subsequently lit the car on fire. During his brief stay in the hospital, a
drug test was reported to the court as positive, a violation of his in-
home case plan, and his children were taken into protective custody.
The hospital later notified the court that the test had been read incor-
rectly, but by then there was enough information about other familial
issues, including Robert’s wavering mental health, to justify out-of-
home placement, and the case continued without the drug allegation.
Robert, though functionally illiterate, worked hard to participate in
the process of defining his case. In court, copies of reports are distrib-
uted to parents, usually handed to them by the court clerk when they
check in for that day’s hearing. The parent is supposed to read the
report and respond to it, advising his or her attorney of inaccuracies
before the case is called before the judge. On average, parents’ attorneys
spend about ten to fifteen minutes with their clients before going into
court. This is not enough time to read the report to them or even
discuss it in any great detail, a challenge for parents who lack the ability
to read it themselves. A parent’s attorney can respond to the report
verbally in court, but in most cases, if a parent wants items included in
the record, they need to submit material in writing to a social worker
for inclusion in future reports. For parents like Robert, reviewing
reports and preparing written documents is challenging. As an exam-
ple, on the top of each official court-generated document or report is a
header consisting of a series of formatted lines. This block of text
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provides the date and case number, and identifies the children and
parents by social security number and birth date, along with the names
of the attorneys who represent them. Rather than word processing the
necessary headers, Robert laboriously photocopies, cuts, and pastes
those headers from existing court-generated documents to construct
his own document. By doing so, he believes his papers look as official
as the ones generated by the social workers or attorneys. He explains,

A lot of this paperwork I put together myself even though I can
hardly read. I get people to work for me and I still do things like
formats and stuff like that. I would graft it onto my paper, like a
plain piece of paper and I get somebody to type this stuff all up
and I cut it out and tape it down to a paper like so (showing me
the paper) and cut out this section and tape it down to a piece of
paper. Name of minor, date of birth and stuff like that, and I cut
off numbers and stuff like that. And when things change I graft
them on there. You don’t really want to go through all the stuff
that I go through.

He came to the interview with me with his own copy of his case file. As
a topic would arise in the interview, he would pull out the correlating
document. For example, when I asked if he had been ordered to take a
parenting class, he confidently explained, “I completed parenting
classes, I passed it. I was the star student. This person wrote a letter”
and then he proceeded to search for the letter. His letters of support
from friends and service providers were important to him. As he
showed me handwritten character references—replete with spelling
errors—he had submitted to the court and other documents he had
prepared, he seemed proud of his vigilance and frustrated by how labo-
rious participating seemed to be. Of course, parents are not expected to
prepare court documents; that is the responsibility of social workers
and attorneys. Robert could have at any time given these documents to
his attorney, who would have evaluated their relative value to his case
and, when appropriate, submitted them to the court. However, to
Robert, fully participating in his own legal process—and being per-
ceived as competent to participate—is very important. Even his choice
that we meet for our interview in the downtown branch of the public
library showed his desire to appear professional and competent,
despite his inability to read and lack of formal education. Rather than
allowing his attorney to strategize the documents for his case, Robert
felt that he needed to perform these duties himself, and in so doing,
tried to show legal or professional competence.
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Robert is motivated to a large extent by a belief that activism can
challenge and change the CPS bureaucracy. He clearly understood the
expectations of the system, noting that he would advise other parents
to “just humble yourself. I wouldn’t advise anyone to go through the
hell that I'm going through.” Yet when it came to his own case, Robert
was unwilling to subordinate himself. When asked why he hadn’t been
able to follow his own advice, he explained that he was an activist,
which indeed he was. Years before, Robert had been involved in an
unrelated lawsuit against the state that struck down a ban against
victims of crime receiving state-funded resources if they themselves
had a past criminal conviction. He was proud of this accomplishment
and brought me a copy of the newspaper article about it.

Robert strongly believed that his further activism was necessary to
reform the CPS system, which he viewed as deeply flawed. In large
part, this view stemmed from a sense of indignation about the way in
which he entered the system. Although he had never been asked to
drug test or attend treatment services, he did not seem to comprehend
that his case was no longer about the misread drug test, but was about
his extensive history of mental illness, unstable work and housing, and
prior CPS allegations. He never understood why, after the court had
received letters explaining that his drug test had been misread (letters
he showed me from his file), his case had continued. Nonetheless, he
did attend many of his services and separated from his girlfriend
Heather, who was still using drugs and not participating in court-
ordered reunification services, all positive signs of his intention to
reunify with his daughters. However, he never addressed the actual
concerns the court was assessing and could therefore not make any
significant progress toward reunifying with his daughters.

As a result of these dynamics, he became distrustful of his attorney,
who he perceived had failed to fight hard enough. He described his
frustration with his court-appointed attorney:

He done a pretty good job somewhat. But he could have done
better, because he never argued the allegations that was brought
against me. He done a fine job protecting my rights and then he
stopped. I mean a defense is a defense. To protect someone’s
rights is one thing, but then when there are six allegations or
seven allegations and none of them is argued, ya know. That’s not
a full defense.

Because Robert’s case was more than a year old at the time we met,
I asked him if it was possible that the allegations were no longer argu-
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able since the case had moved beyond the jurisdictional phase, where
the allegations had already been accepted as true. He exasperatedly
responded, “How could the judge accept that this test was positive
when you have these letters to support it?” He eventually insisted that
his attorney, who he came to call “a white devil,” be removed from his
case. After two years and at least three attorneys, Robert’s case ended in
the loss of his parental rights of his two daughters, who remained with
Robert’s mother.

Richie Lyons Unlike Robert, Richie does not aspire to reform the
CPS system. Instead, Richie, a fifty-year-old African American man,
believes that resistance to the system’s dominance is necessary to suc-
ceed. Richie’s introduction to CPS came when he was cleaning out his
stepmother’s house after his father died and found several letters
addressed to him from the county juvenile court. The letters explained
that he had a daughter, who he had never known about, who was a
dependent of the court. Christina, who had been born in jail to a drug-
addicted mother, would be freed for adoption if he did not come for-
ward. Though late in the process, Richie came to court and demanded
custody of his daughter. He explained, “Yeah, and I went to court. And
they thought I was crazy, especially because I have a [criminal] record
that probably stands higher than this table.” Richie was denied instant
custody, but was offered reunification services, which he initially
rejected. As he perceived the situation, he had not committed any
offense to land in CPS and should therefore not be subjected to the
totality of the court process for reunification.

After a month or so, Richie gained the right to visit with his daugh-
ter, at that time almost eighteen months old. After she moved through
three different foster homes, Richie requested custody of her. Social
workers opposed placing her with him. From the social worker’s per-
spective, Richie’s extensive criminal history dating back several decades
and his lack of cooperation with social workers made him appear to be
an unlikely and possibly unsafe full-time single parent of such a young
child. In addition, a young healthy child like Christina is likely to be
adopted. Richie described his perception of his social workers’
attitudes:

All the workers, even when I first went, the first thing they told
me was you don’t have a chance with your child because we’ve got
plans for her, she’s already up for adoption. I looked at the
woman like she was crazy. I was like, I don’t know who the hell
you think you are but that’s my child and I don’t give a damn
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about your plans. And her supervisor was in the room and they
gave me a reunification package and I read it and signed it and
everything was cool until we got to the point where I had to go to
counseling.

Although Richie signed the case plan, indicating his acceptance of it,
he refused to attend his services. “I told them, no, 'm not going to
them. I'm not doing them. I did not put the child in that position and I
do not have a need for those kinds of services and I'm not—So they
argued it in court, but they saw it my way.” To his credit, Richie was
able to negotiate which services he would complete, arguing that he
had already completed many of the services while incarcerated. He
explained, “Like I told the judge, I’ve been in the system since I was
fourteen years old. I've been through all of that and more. And there’s
no need for it. There wasn’t anything that they could teach me in those
classes that I didn’t already know.” Richie explained that while anger
management and financial planning classes were not required in jail,
he took them anyway, commenting, “You do what you can and what-
ever you think will make you look good in their eyes. So it was one of
those things. Plus it was a time killer.” The judge, a middle-aged white
man who was a former probation officer, agreed to a finite number of
drug tests and an exemption from certain services based on his com-
pletion of those services in prison and jail. To Richie, this was a victory.

Richie believes that a parent can only succeed in CPS when he or she
is knowledgeable of the rules of interaction. He notes,

Like I told [my attorney], this is a game to me. This is nothing but
a mind game. This is all a matter of who has the authority to do
what and can I use my authority over you and make you accept
it. Well, they can’t use their authority over me and make me
accept it.

Although he is articulate about parents’ abilities to challenge state
power, he also admits that at some point a parent must choose to pac-
ify those in authority: “Well, you fight them and don’t give in a hun-
dred percent, but you have to realize that you have to give in, you have
to deal with them. So you give a little. What I gave was the six drug
tests and the counseling.” Recognizing that his lengthy criminal record
would make a judge suspicious of his ability to parent, he rationalized
that the drug testing was reasonable and was willing to compromise to
provide a finite number of tests, still describing himself as retaining
control. Yet when pressed, Richie admits that had the court required
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additional services, he would have likely attended, but would have
continued to refuse to fully participate, explaining that

it would have just been a thing where I went and spent some
time, I wouldn’t have paid no attention. I wouldn’t have given no
damn what they were doing, ya know. I would have just been sit-
ting there waiting for the clock, the time to go by. And for most of
the people, that’s what they’re doing. They just want to get past
the stages they need to get to and keep on going.

In this, Richie communicates his willingness to subordinate in body
while continuing in spirit to withhold deference to the system goals.
His confidence in his ability to challenge authority comes from more
than two decades in and out of the criminal justice system and the para-
legal license he claims to have earned while incarcerated. He explains,

They improved me in a lot of ways and they made me more
dangerous in a lot of ways. Because now I can take a pencil and
paper and fuck them up just as bad as they can me. When I was
in the prison system, guards and people didn’t mess with me
because I knew how to write things up. I could write things up
and have them go to a damn psychiatrist... My main thing, with
all of them, everybody now, since I'm knowledgeable of the law,
is that you should be knowledgeable of what you're getting into.
If you don’t know what’s going on, get a lawyer to give you some
laws that you can sit down and read yourself and understand
and find out what’s going on. Most of the time the lawyers at
CPS, the ones they give you, they don’t want to fight for you. It’s
just like having a public defender in a murder trial. They ain’t
going to do shit for you. And that’s how the lawyers are. They’re
tied up in the system and they’re for the system and if you don’t
know how to buck the system, you’re not going to get your
children.

Richie did not have any prior experience in the CPS system. Instead, he
views the judicial system—from CPS to the criminal courts to civil
law—to be monolithic, with the strategy the same. In the end, Richie,
who did complete his case plan, succeeded in gaining custody of his
daughter. In describing his interactions with the court, he attributes his
success to his ability to challenge authority.
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Linda Durrant Linda, a thirty-year-old white mother of three, first
entered CPS when her first son, Paul, who wasn’t growing, was diag-
nosed as failing to thrive. Although the name of the person who
reports a parent to CPS is kept confidential, Linda believes Paul’s doc-
tor reported her to CPS to retaliate against her for questioning his
orders for a fifth barium swallow and radiological study in three
months, which she believed was excessive. A case file was opened and
she received in-home services. Less than two years later, Linda’s second
child, Noah, tested positive at birth for illegal drugs and both children
were placed in protective custody. When Linda’s case went to court, the
attorneys for the county offered her a chance to narrow the focus of her
case by concentrating on one or two allegations, with the county
dropping the others. This is a common proposal in which the county
opts to pursue the stronger allegations for which they have the better
evidence—or greater concern—and abandons the lesser claims. Linda
explained her perception of this proposal:

The first court attorney that I had told me that if I was to admit to
the drugs, they would drop the failure to thrive. First they told me
I had no rights, okay, that I had no rights at all. But they told me
that if I was to admit to the drugs, then they would drop the
failure to thrive. And I said, well that sounds like plea-bargaining
to me. And so I went to the library and I read the book, We Hold
the Truth, about my constitutional rights. And I took a paralegal
course. I dismissed this attorney and got another court-appointed
attorney. I kept this case open for six years and I refused to do the
reunification because I wasn’t willing to admit to something that
I didn’t do.’®

Dependency hearings are civil matters; thus the notion of a plea bargain
is not technically applicable. In this bureaucratic system, parents—who
rarely benefit from a trial—routinely waive their right to a trial to
determine their responsibility for the allegations and instead agree to
allow the court to decide whether the allegations are true based on the
records and reports in the case file. In some ways, the process of waiv-
ing a trial is its own demonstration of deference to state definitions. In
Linda’s case, the attorneys likely would have worked out a deal in
which she would enter a waiver on the drug offense, which she would
be hard-pressed to successfully challenge since the toxicology report on
her son’s delivery was on file, and the allegations that she caused her
son’s failure to thrive, a harder claim to substantiate, would be aban-
doned. Her reunification plan would have included fewer services
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addressing the failure to thrive issue and instead would focus on drug
rehabilitation and parenting. However, Linda did not waive her right to
a trial and continued to challenge all the allegations. Even after the
court had found the allegations true, she continued to challenge her
reunification case plan. When asked if she was ever given a reunification
plan, she explains, “Oh, they did, but I refused to sign it. I refused to
sign the case plan. I wasn’t willing to admit to something that I didn’t
do. That’s not right”

Linda was not popular at the courthouse. Besides changing attor-
neys at least twice, a process that requires a closed hearing without
attorneys present where a judge hears claims of inadequate or incom-
petent counsel, she challenged every procedure, and by her own
account, wrote frequent letters to legislators and public organizations
pleading for assistance. Even after her parental rights to her oldest son,
Paul, had been terminated, clearing the way for him to be adopted by
his paternal aunt and uncle with whom he had been living, Linda con-
tinued to challenge the system. She told me that she had brought Paul’s
case to the attention of the Lieutenant Governor’s office, a Democratic
state legislator, the National Organization for Women, and the
National Association for the Advancement of Colored People (who had
their own community-based initiative to examine CPS practice), and
was also trying to find an attorney to handle a civil suit against the
county. Reflecting on her case, she commented, “They did not like me
because I had been fighting them; I got the balls and they didn’t like it.”

On the day we met, months after her parental rights to Paul had
been terminated, but before he had been formally adopted, the county
counsel’s office called Linda to discuss her case. According to Linda, the
attorney complimented her on the brief she had written and offered
her “co-kinship” with Paul’s aunt and uncle.’” This is an unusual offer
in which she would retain some parental privileges, such as the right to
visitation and ongoing contact. Rather than discussing this offer with
her attorney, Linda interpreted it as a sign that the county counsel’s
office was scared that she was going to win her appeal and she declined.
The next I heard of Linda, she had finally called her attorney to com-
plain that she was having problems with Paul’s aunt and uncle, now his
adoptive parents, who were not permitting her to visit.

By the time she had Micah, a third son born to her and her new hus-
band, she was living in a residential church-run drug program. Despite
her attempts to resist her case plan, she nonetheless completed many
court-mandated services because the treatment program required the
same services. As a result, CPS never removed Micah from her and
returned Noah with ongoing monitoring. She was able to reunify with
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Noah, whose case had begun after Paul’s and was thus on a separate
“track” for reunification. More recently, one of her former attorneys
said that she was filing a grievance against him with the state bar.

Activist Parenting and Counterproductivity

Like the vast majority of parents in the CPS system, all three of these
parents are poor. All three lacked formal education, material resources,
and the accompanying cultural capital that would have allowed them
to negotiate the system more successfully. As an example, I observed a
case in which a white middle-class man who entered the CPS system
because his ex-wife failed to protect their preteen daughter from
molestation was awarded custody of his daughter without any required
services. I have no doubt that his education and profession—and
accompanying stable housing situation and lack of criminal history—
allowed him to avoid reunification services in a way Richie could not.
Candace Williams-Taylor’s husband, an African American professional,
discussed in chapter 4, was also able to escape court supervision for his
two sons. It is impossible to ignore the ways in which the intersections
of race and class affect parents’ experiences with CPS. Yet parents’
relative successes and failures are not fixed by their status; they are
active participants in their own destinies. Parents’ situated knowledge
comes from their social locations and life experiences, and informs
their decisions about how to strategize and manage interactions with
the state, as illustrated in each of these stories. In each case, parents
attempted to participate in efforts to define them and their treatment
needs. Rather than ignore the process completely, as Robert’s girlfriend
Heather did, each of these parents engaged state actors and the larger
process.

In many ways, the parents in these cases embrace a story of them-
selves as free from culpability. Although Robert was wracked with
many problems that made his ability to parent questionable, he
focused solely on the misreported drug test. As he was referred for psy-
chological exam after psychological exam, each attempting to deter-
mine whether he was sane enough to raise his daughters, he continued
to focus on the drug issue, perhaps making him appear less healthy.
Similarly Linda was driven by the unsupported allegation that she was
responsible for her son’s failure to thrive. She believed the pediatrician
had made a false report in retaliation for her attempts to question the
multiple tests he had ordered and that the county’s offer to abandon
the allegation proved her innocence.

As a civil court, the CPS system has no notion of judicial guilt or
innocence. Rather, the key issue is whether or not the court believes the
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parent is responsible for the harm that befell a child and how that can
be addressed through the ongoing process of reunification services
provision and assessment. Linda’s unwavering battle over her inno-
cence in a system that has no such term did not serve her well. Her fix-
ation on her innocence allowed her to define herself as a good parent
who was wronged; she could then ignore the undisputed fact that she
had used drugs throughout her second pregnancy and had delivered a
baby who had tested positive for drugs at birth. Richie, who actually
was free from culpability, enjoyed the moral righteousness that came
with it. He was never asked to explain why he had fathered both Chris-
tina and his other toddler-aged daughter, Laquanda, with drug-
addicted women, nor why he didn’t know about Christina’s birth until
the court intervened. Instead, he felt entitled to custody of his daughter
since he had not personally committed an act that landed her in the
system.

Many parents view themselves as innocent or free of culpability. In
this way, these three parents are not exceptional. What is useful in their
cases is to see how they remained engaged with the court process and
articulated their strategies, including their unwillingness to defer. This
is in contrast to other parents who felt they were innocent and with-
drew from the process completely, or ones like Mateo, the father who
denies breaking his daughter’s leg, who believes the court was wrong
but deferred to its processes and definitions anyway. Many of the
parents who do stay engaged while refusing to defer are guided by a
belief that they can fully participate in defining the reunification
process by challenging procedures or operating within the rules estab-
lished by the court. They did not necessarily question the nature of the
formal legal process; instead, they are concerned with whether the
system is operating appropriately, in accordance with the principles of
impartial justice to which they subscribe.?®

Each of the three parents discussed above believed in the model of
judicial process: both Linda and Richie described themselves as self-
trained paralegals and imagined a future career in the field. Though
Robert was not legally trained, he had experienced success in challeng-
ing an unfair state policy. As a result, they could each recognize how
they were being treated unjustly. Linda explained, “It’s like, whatever
happened to freedom of speech, ya know? I never threatened anyone’s
life, I never harmed a child, I never would; I’ve been accused of things
like that, even by my mother... But you’re supposed to be innocent
until you're proven guilty. Not in this system.” Richie boasted of his
willingness to call a supervisor when he believed a social worker had
overstepped her power by demanding more than what the court
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ordered, suggesting his acceptance of the bureaucratic hierarchy.
Perhaps because of their claims of legal training or experience, all three
stayed consistently engaged with the process, with Robert and Linda
writing and submitting briefs, letters, and documents. Although they
perceived these efforts to be a symbol of their full participation, col-
lege-educated and professionally trained lawyers, judges, and social
workers—who live in a different socioeconomic world—did not always
respect their efforts, nor ascribe credibility to the handwritten letters,
rife with grammar and spelling errors.

The stark difference between Richie’s case and those of Linda and
Robert is that Richie actually succeeded in reunifying with his daughter
while the other two did not. Although several factors contributed to
these outcomes, one of the most important factors is the difference in
their willingness to accept the state’s authority. Richie considered
the CPS process to be a game, not unlike the power games he played
for more than two decades while facing criminal charges or incarcera-
tion. Although he spoke of the importance of challenging state power,
he also recognized what he needed to do to get what he wanted. Richie
did not accept the state as a parental entity that could help parents.
Describing his belief that the social workers tried to initially intimidate
him into abandoning his bid for his daughter, he explains,

Nine out of ten people do [what CPS demands] because they
don’t know how to fight them. Ya know, so nine out of ten people,
they tell them, “well you have no more authority to see your
child,” and they accept that, ya know. And then it’s all about you
jumping through hoops to see your child. It’s like, “I want you to
do this, I want you to do that.” It doesn’t say anything about what

you’re required to do. It’s “I want;” it’s a personal thing. It’s “this
is what I want you to do.”

Richie believed that the CPS system was not designed to help parents
and perceived it as an adversary in an elaborate chess game; he recog-
nized which pieces he would be willing to sacrifice to win. In the end,
at home with his two young daughters, it is clear that he did. He made
it through the system with his sense of self intact and with the percep-
tion that while he performed the necessary amount of deference, he
never truly subordinated to the system.

Linda and Robert’s cases ended differently. Both challenged the
authority of the state and attempted to participate in the process of
defining the situation. Neither was fully successful. Linda was able to
regain custody of Noah, who was not as far into the system as Paul,
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since Paul’s case was open long before Noah was born, and she never
lost her baby Micah. However, she did lose her parental rights to Paul
because of her unwillingness to succumb to the state’s definition of her
situation. Ironically, CPS was willing to abandon the allegations on
Paul altogether (the only child she lost), but with the positive toxicol-
ogy report on Noah, the state could not abandon their view of her as a
problem mother needing rehabilitation. Given that the case lasted six
years, the system was to some extent engaging her too, even accepting
her unintentional compliance as case progress. On several occasions
Linda was offered a way to save face, provided that she defer to the
state’s authority. In each of these instances, she interpreted the offers as
signs of her own efficacy and rebuked them. She truly believed that
learning her legal rights and challenging the procedures would some-
how allow her to prevail. She then refused her reunification plan out-
right and did not attempt to comply. When asked to account for her
failure to regain custody of Paul, she explained, “It’s this whole thing,
the lies, there’s so much. There’s a cover up, there’s corruption.” She
did not recognize any way in which she contributed to her own case
failure.

Robert’s case is perhaps the saddest of all. Despite his elaborate
efforts to participate in the proceedings, he was unable to fully com-
prehend the nature of his case. Although he laboriously tried to
demonstrate competence through his cutting and pasting, he was not
able to perform deference. When we met at the library for our inter-
view, he brought with him a video camera with footage of that week’s
unsupervised visitation so that I could see his daughters. I was also
able to see how much he loved them and how central they, and the
case, were to his life. As he meticulously organized his court docu-
ments, attempting to demonstrate his full participation as an equal,
he missed the larger point: the court wanted to know that he was
capable of caring for two young children and would not lapse into
psychoses that might place them in danger. He never comprehended
this, and like Linda, he was unable to strategize compromises in the
way Richie did.

REALIZING SYSTEM GOALS: MEANS AND ENDS

Attorneys and system insiders argue that the breadth and depth of sur-
veillance, as well as the totalizing nature of the reunification process, is
essential to knowing whether or not risk has been reduced. Without
extensive recording of parental behavior, the state would be unable to
determine whether a child would be safe returning home. For example,
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without extensive note-taking during supervised visits, the court
would not have known about a father, identified as having “boundary
issues,” who, during such a visit, paid his daughter five dollars to give
him a massage. Another father whose case I observed in court sucked
his infant daughter’s tongue and licked drool off her chin, also during a
court-ordered supervised visit. Indisputably, these fathers can’t reasonably
be believed to be responsible caretakers. Arguably then, the micro-
scopic management of some parents is appropriate in light of the
acts that bring their families into the system. Even if we accept that sur-
veillance is reasonable—or even necessary—there is little reason to
believe that parents will passively accept it. Instead, parents often
attempt to challenge state control over them. In many cases, parental
transgressions—including housing instability; lack of adequate food,
health care, or childcare; drug addiction; or even criminal behavior—
represent problems perceived by the parents to be beyond their con-
trol. Even as they perceive themselves to be of limited responsibility,
they usually know that deference is expected of them. As illustrated in
the stories above, parents often refuse to provide it, even when it some-
times means losing their children.

Parental resistance frustrates the attorneys who represent the children,
the county, and often the parents themselves, although usually for
different reasons. Children’s attorneys rarely recommend returning
children to their biological parents, and instead advocate for new
homes with new parents for the children. From their perspective,
parents who do not complete services, do not show appropriate defer-
ence, and do not try to address the issues that brought them into the
system are not appropriate caretakers for their clients. As Andrea Win-
now, a children’s attorney in her early thirties, explained, “I have to
wonder what my client will thank me for when he’s twenty-five. Will he
thank me for returning him to these parents or finding him a better
home?” Noncompliant parents are not perceived as the type to whom a
child would be grateful to be returned.

Members of the office of the county counsel hate the volume of
cases on which they are filing petitions and the accompanying expense
to the system. Joan Billings, a white veteran attorney for the county
approaching retirement, is frustrated with the huge amount of money
spent on the people who become CPS clients. She notes, “They use
child abuse money, criminal justice money, healthcare money...they
use ambulances.” Describing the disproportionate use of public money
with dismal outcomes, Joan sighs: “We pay for them on this end as
children and on the other as criminals.”
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In many ways, these two positions represent state policy around
family reunification, and even public assistance more generally. Andrea
Winnow’s remarks, typical of children’s attorneys, embody state fiscal
policy that allocates resources for adoption, but not reunification or
family maintenance. Joan’s comments reflect state ideology that blames
poor people for using public resources, even when they do so by
becoming incarcerated.

Parents’ attorneys almost always argue that children belong with
their biological parents, unless the crime against the children is egre-
gious. With an eye on the costs of out-of-home care, they acknowledge
that children often fail to thrive when raised in state care and believe
that imperfect biological parents who love their children are usually
better than care providers who receive a monthly stipend (and there
are usually several in children’s lives). Yet they too are frustrated by
parental resistance.

For parents’ attorneys, walking into court to argue that children
belong with their parents is difficult when parents haven’t made any
attempt to comply with court orders. Parents, like Robert and Linda,
who profess their innocence, even after the allegations have been sub-
stantiated, complicate their attorneys’ efforts to advocate for them. The
“reality therapy” in which parents’ attorneys like Dan engage, or the
stern talks parents receive from judges are meant to inspire parental
compliance. When Sam directs a client to make the social worker his or
her new best friend, he is communicating institutional knowledge that
compliance is necessary to succeed in reunification. Some parents
remain angry and are never able to satisfy state expectations because
they feel indignant that their privacy has been invaded. Although these
parents may participate in the proceedings, they choose not to engage
with the case everyone else is addressing. Their comments appear
irrelevant; they have failed to get over their anger and move on. As
such, they are seen as incapable of safely caring for their children.

I have argued that the reunification period is a process of reforming
and reassessing parental behavior. Parents who refuse to reform, who
resist state control, who refuse to be parented by the state, almost
always fail to regain custody of their children. Their lack of deference
signifies a lack of parental capability to decision makers. Parents who
do not attend court-ordered services stand little chance of reunifying
with their children because the system has no other mechanism to
assess parental reformation. Parents who do not attend court-ordered
visits with their children call their commitment to their children into
question. As Monica Giles, a white attorney for the county in her early
thirties, considers noncompliant parents, remarks, “I can’t understand
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how parents can’t get it together for visits. Maybe because they’re not
very functional, but if I couldn’t get it together for any other service, I
would at least make visits.” Indeed, whether someone misses visits,
regardless of the reason, affects how she and other attorneys are likely
to approach a case and the kinds of outcomes for which they will advocate.

Parents may indeed, in many cases, lack the ability—or resources
necessary—to “get it together.” As noted at the beginning of this chap-
ter, Susanna lacked transportation. Desire to see her daughter did not
necessarily help her attend visits, particularly as the visits moved each
time her daughter changed foster homes. Similarly Juan’s failure to
make visits was a byproduct of his attempts to maintain paid employ-
ment as an interstate trucker. In this obvious way, class influences who
can be perceived as a decent parent. Addressing this, Richie attributes
much of CPS’s failure to the social distance between service providers
and clients. He explains,

The thing about the system is that half of the people in the system
don’t know where the people that are getting involved in the sys-
tem are coming from. Ya know, they don’t know anything about
the ghetto life, as they say. Do you understand what I'm saying?
They don’t know that this kid might get up and might not have
food in his house everyday and it might not be because mom’s on
drugs, it might just be because there’s not enough money. But
they don’t have any firsthand experience with these people and
that kind of life.

Similarly Gloria Ward, a forty-one-year-old African American mother
of two, describes her impression of CPS, also pointing to the difference
social distance can make in the relationship between social workers
and clients:

It depends on the worker I guess. Each individual worker is dif-
ferent; they go about a situation differently. I think if you've never
lived in poverty or in low-income areas, then you don’t know
what a person goes through that lives there. And I had a worker
who actually lived out here and went to school out here and we
were really close. She understood what I was going through and
things. Ya know, she helped me a lot.

Both Gloria and Richie articulate the importance of their lived experi-
ence and the state’s devaluing of it. In deferring to state definitions,
parents find their own definitions of their lives discarded. For parents
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whose own definitions resemble those of the state, deference is easier.
However, for parents whose concept of self and family differ dramati-
cally from those of the state, deference is harder and more costly.
Clearly, the resonance of definitions is shaped by class and race.

Because so many of the families who enter CPS are poor, improving
their lives will take more than the limited services they are assigned and
longer than the time granted. Yet, even with adequate services, no
service strategy, however well-conceived and tested, can substitute for
the basics of adequate income, housing, healthcare, education, and
public safety.>® But services do not focus specifically on addressing a
lack of material resources. If they did, housing, childcare, and trans-
portation would not be major stumbling blocks to reunification.
Instead, the ability to overcome material deprivation becomes further
evidence of a parent’s commitment to his or her children, a yardstick
middle-class parents aren’t measured against. Yet the ability to rise
above structural limitations, the willingness to ride busses all day to
appointments, to continue to drug test despite the lack of evidence that
drugs are an issue, all become additional ways parents can demonstrate
their commitment to their children and their deference to state goals
for their families.
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COURT-ORDERED EMPOWERMENT AND THE
REFORMATION OF MOTHERS IN CPS

Shelly Summerland, a thirty-seven-year-old white woman, sits at the
small table in a conference room in the new courthouse. Her attorney;,
Sam Richman, a white man who is slightly younger, sits across the
table. Since her case has been going on for more than eight months,
and since she is one of the parents who calls her attorney frequently,
she appears comfortable as she discusses her case with him.

Today’s hearing is more convoluted than most. She is here so the
court can examine the progress she and her boyfriend, Frank Ramirez,
have made on their case, which started when their son Francisco tested
positive for methamphetamine at birth. When Francisco was placed in
protective custody, Shelly’s six young daughters were also removed
from her custody. (Shelly has eight children from a prior marriage,
though only her six young daughters are in state care, since her nine-
teen-year-old daughter is no longer a minor and her sixteen-year-old
son lives at a residential “boy’s ranch”.) In addition to measuring Frank
and Shelly’s progress, there are at least two other issues that will be
addressed today. Shelly’s sister-in-law, who has been providing out-of-
home care to two of her daughters, can’t take care of them anymore
and they need to move to a different relative’s house. Shelly’s relatives
have taken placement of all six girls; however, because Francisco inher-
ited dark skin from his part Cuban and part African American father,
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Shelly’s family is unwilling to take him. As a result, Francisco lives with
Frank’s uncle and his girlfriend, though Frank’s mother is in the
process of applying to become his caretaker. Today’s proceeding will
reassign Shelly’s two daughters to a new home. The third issue of the
day is the most complicated. The county will present a petition that
Frank molested Shelly’s daughters.

Sam explains that the statements of three-year-old Kaylie are the
most damning. The other children all say that there is no way Frank
did anything. Nonetheless, the children’s attorney, Tess Bachmeier, will
argue that the court should find the petition true. Sam explains that it
is possible the court might find the petition true, based on the prepon-
derance of the evidence, thus accepting that Frank is a predator. He
adds that the social worker wrote nice things about Shelly in the
report—the same report that supports these new allegations. Shelly
shakes her head. “I find it hard to believe, but if the court finds it true,
I’ll do whatever it takes.” Sam tells her that this is the perfect response
and encourages her to express that to the judge should the allegations
be sustained.

Shelly and Sam agree that they will not oppose the request to move
the children from her sister-in-law’s to her cousin’s, nor will they object
to any effort to medically examine her daughters for signs of sexual
assault. Their shared goal is to keep the case moving toward reunifica-
tion. Shelly anticipates the proceeding and laughs, remarking that Tess
will not likely cooperate. “You know her.”

Sam sighs. “She has been a thorn.” It is unclear whether Sam is
drawing specifically on Tess’s behavior in Shelly’s case or remembering
his experiences with Tess when they worked for the same firm repre-
senting parents—before she changed “sides.”

The only thing Shelly wants is for Sam to request unsupervised visits
for her. Then she clarifies. “Even if they want me to be supervised,
that’s fine. I just need more time with them.” She currently has one
hour a week with each of six children, though she sees them according
to placement. This means she sees two daughters at each visit, and then
sees Francisco alone. Technically she could see them more if her rela-
tives with whom her daughters are placed agreed to supervise, but thus
far they haven’t. Shelly complains that they say they don’t have time to
help with visits. “They won’t work with me.” Frustrated, she makes it
clear that her family resents her relationship with Frank, which she
initiated before she had completely separated from her drug-addicted
ex-husband.

Sam tells her that she won’t get unsupervised visits until the sexual
abuse allegation is resolved because she is still living with Frank, now a
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suspected child molester. Sam suggests that she consider moving out
from his apartment and getting a job to support herself. Shelly replies,
“That’s tough if you've never had a job.” She explains that she will also
have a difficult time securing housing because, in addition to having
no work history, her credit history is terrible. Sam tells her that she can
get a referral to emergency housing. Noticing the way Shelly’s normally
cheerful demeanor is wilting, Sam smiles and tells her that he has
“cautious optimism” that she’ll get her kids back.

A montbh later, things are markedly improved. The judge still can’t
rule on the molestation allegations because he is waiting for the physi-
cal evidence report. The social worker wants to refer Shelly to a domes-
tic violence support program, although there is no suggestion that she
has been abused. Tess argues that in the interim, Shelly should be
ordered to attend “nonoffending sexual abuse counseling,” designed to
help women better protect their children. The judge shakes his head
and explains that he is concerned that Shelly, with her existing services,
might become overwhelmed if he were to add nonoffender counseling.
Shelly insists that she is okay with it.

The judge also orders Shelly’s relatives who are providing care to her
children to be more cooperative with her and to facilitate visits. He
grants Shelly four hours of visits on the weekend, with discretion over
when and if they will be supervised left to her social worker. Frank will
have to submit to a psychiatric evaluation before the next hearing date.
Most likely, the judge hopes this will ferret out whether the allegations
of molestation are true or are the invention of the relatives who hate
Frank—and hate Shelly for having a relationship with a black man.

x* Xt %

THE BAD MOTHER IN PUBLIC IMAGINATION AND
INSTITUTIONS

Women attempting to reunify with their children are expected to
become adequate mothers, in part by conforming to cultural definitions
of good mothering that expect mothers to always be available to their
children, to spend time with them, guide, support, encourage, correct,
love, and care for them physically. Mothers are responsible for the clean-
liness of their home environment, are unselfish, and put their children’s
needs before their own.! The dominant ideology of motherhood has
been widely critiqued as overly reliant on images of white and middle-
class women, as impossible to achieve, and as the basis for criticism of all
mothers.2 However, this construct goes virtually unquestioned in the
CPS system. Instead, women in the CPS system are encouraged to



160 ° Fixing Families

embrace tropes that expect mothers to be self-sacrificing, chaste, and
able to demonstrate that children are the center of their lives. Because
mothers are believed to be naturally or instinctively nurturing, sacrific-
ing, and nonviolent, any deviation from that norm seems “uniquely
abhorrent.”?

Unlike the archetypal good mother, CPS mothers are viewed as bad
mothers. By the time they reach the reunification stage, their culpability
is no longer in question. As a cultural image, the bad mother may
include “those that did not live in a ‘traditional’ nuclear family; those
who would not or could not protect their children from harm; and
those whose children went wrong.”* Law professor Annette Appell
writes of CPS mothers specifically, “Bad mothers are the mothers who
get caught.”> Mothers are presumed to be children’s primary natural
caretakers; as such, they are ultimately responsible for the care of—or
failure to care for—their children. As legal scholar Dorothy Roberts
observes, “The duty imposed on mothers to protect their children is
unique and enormous. Mothers have an immediate and unavoidable
duty to care for their children from the moment of birth, if not the
moment of conception.”® Thus many mothers entered the CPS system
because of the actions or behaviors of the men with whom they are
involved, and the perception that they failed in their duty to protect
their children rather than because they actively harmed their children.

Child Protective Services is not only concerned with cases of physical
abuse. Many of the problems of home life that lead to CPS interven-
tion— drug use, weapons, nonfamilial adults in the home who may be
inappropriate for children, distractions that lead to neglect, or the abuse
of the mother in the presence of children—may be instigated by the man
in the house. In these cases, CPS holds women responsible for failing to
protect their children. (Women may also face criminal prosecution
depending on their level of knowledge of the crimes or their participa-
tion in them, issues not addressed here.) As active or passive victimizers
of their children, mothers in the CPS system are understood to be bad
mothers.

Although the assumptions that mothers are primary caretakers
make them responsible even when they are not culpable, they also
define mothers as fundamentally necessary to child well-being. As
such, the court holds that mothers should be assisted in addressing the
issues that led to their maternal shortcomings and be reformed if pos-
sible. (If reform is not possible, then an alternative should be pursued.)

Whether reform is believed to be possible hinges on the perception
of the neglectful or abusive mother who is perceived in two possible
ways: “She is either blamed for her individual, autonomous choice to
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abuse her child, or she is pitied for her victimization and her utter lack
of choice.”” The two roles—abuser and victim—are not equally available
to all women at the outset. For example, women who physically abuse
or torture their children are rarely viewed as victims, no matter how
horrific their own histories or present situation may be, and may not
even be offered an opportunity to reunify with their children.®* Women
who use illegal drugs or alcohol during their pregnancies may be
perceived as either victim or abuser. On one hand, drug use during
pregnancy is often framed as an issue of in utero child abuse; on the
other hand, drug addiction is also medicalized and framed as a sign of
needed intervention and services. Overall, the perceived egregiousness
of the offense shapes how women in CPS are viewed.

When the victim rhetoric is available to mothers in CPS, child abuse
professionals—social workers, attorneys, and judges—usually recog-
nize that these mothers have themselves been victimized in the past
and do not know how to make good decisions for themselves and their
children, especially in their relationships with men. This recognition
stems from research and theory that has suggested that women may
not be able to protect themselves or their children due to their limited
power in the family.” Pointing to the connection between mothers’
failures to protect their children from harm by others and their own
victimization, legal scholar Dorothy Roberts suggests that “maternal
failures can only be assessed in the context of mothers’ own experience
of domestic violence.”!? Not all women who enter the CPS system are
battered. Nonetheless, the rhetoric of victimization permeates reunifi-
cation and creates a perception of CPS mothers as needing help. (This
can be seen in the efforts to enroll Shelly in domestic violence support
services, despite a lack of evidence that she was abused.) Those who
work in CPS often feel sympathy for the women whose children have
been removed. Even so, the main goal of the system remains protecting
children from their parents. As shown in chapter 5, if parents can be
reformed, they can be allowed to parent again. If not, their children
will be permanently placed elsewhere. For women who are perceived as
victims (and who do not call their victim status into question by resisting
efforts to help them), a different expectation for resocialization exists:
empowerment.

This chapter looks first at the expectations of all mothers in CPS,
focusing on how the CPS system enforces definitions of appropriate
mothers as self-sacrificing and chaste, which can be best demonstrated
by abstaining from intimate relationships with men. I then examine
the discourse of needed empowerment that envelopes mothers who are
viewed sympathetically as victims themselves. These women face
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expectations that they will become empowered in ways recognizable to
the court so that they can successfully parent. Thus I show how these
mothers must “perform” empowerment, as prescribed by the state, to
reunify with their children. By providing this empowerment perfor-
mance, mothers communicate their acceptance of the state’s goals for
their rehabilitation, which serves to demonstrate their submission to
state authority, another form of deference.

RESOCIALIZING BAD MOTHERS

The court assumes that women must abstain from relationships with
men in order to address their family dysfunction and focus on self-
improvement. The men who are identified by CPS as unsafe for chil-
dren have histories of criminal behavior, lack consistent employment,
and are likely to be somewhat transient in lifestyle. By focusing on
these characteristics, CPS often identifies poor men as “bad men,” that
is, men whose social or criminal histories shape a view of them as
unsafe to be near children. In light of the significant racism in the
judicial system and the overrepresentation of poor men and men of
color in the criminal justice system, certain men are also more likely to
be identified. It is worth noting that if a woman in the CPS system met
a man with a white-collar career who was free of a criminal or CPS
history, her involvement with him might not be a detriment, and could
even be perceived as an asset. In my observations, I never observed a
CPS mother with a boyfriend who met these criteria.!!

Child Protective Services procedures and practices explicitly com-
municate that mothers should avoid bad men. During the reunifica-
tion process, a woman is sanctioned if she develops or continues a
relationship with a man to whom she is not married. For example,
Pam Marsh, a white woman in her late twenties, completed her services
and reunified with her son, only to be arrested on an outstanding war-
rant. At the time of the hearing, she was incarcerated but hoped for an
early release. During a hearing to decide where her son should be
placed during her incarceration, she argued to the court, “I worked
hard to get him back. I’'ve been a good mother to him since I've been
sober. After this, I have no other violations.” Pointedly, Judge Thomp-
son, a white man in his early forties, asserted, “You need to not just get
out of jail. You need to get your boyfriend out of your life. He is not an
appropriate person to be around a child.” By complying with demands
to abandon intimate relationships, women demonstrate that they have
prioritized their bond with their children above all others, especially
above the romantic relationships that the court believes led them
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(directly or indirectly) into the system in the first place. This serves to
communicate their deference to the system’s definitions, even as they
represent parenting norms that are situated in meanings of race and
class.

In instances where a mother is legally married, particularly when it
is to the biological father of her children, the court may support her
choice to continue a relationship with him, depending on his perceived
level of culpability. However, mothers often find that their cases fare
better if they separate from their husbands. This realization is facili-
tated by the practice of appointing a separate attorney for each parent,
since they may have different and competing interests. In virtually all
cases, the court communicates that women are better off without men.
For example, I observed a case where a child was removed from his
mother, Latanya Jones, because his stepfather sold drugs out of their
home. Latanya, an African American woman in her late twenties,
reportedly allowed her husband to stay at the house, despite court
orders forbidding it, following her son’s return. The mother came to
court and explained that her husband was not living at her house, that
he simply came by to visit and only came by when her son was not
home. Judge Thompson exploded, stating, “I am not going to play
games with you over the meaning of the word ‘live!”” adding that he
believed that in fact her husband was sleeping over. The judge, a
former probation officer, explained that if there were positive reports
from counselors, he would relax the court orders, but if the reports
were not positive, “I don’t care how long you’ve been married, I won’t
allow him there”

The monitoring of mothers’ intimate relationships by state officials
is not new, and in fact has been part of social work practice since its
inception. Illustrating this, social welfare scholar Karen Tice’s analysis
of early child welfare records shows how social workers in the Progres-
sive Era shifted their focus to become more attentive to issues of
women’s sexual behavior:

They revised the long tradition of efforts to rescue and protect
indigent and immigrant women that had directed much of the
work done in evangelical maternity homes and protective resi-
dences for working women. Instead, they focused upon saving
society from “morally tainted” women and girls thought to be
capable of “infecting its members with a moral evil more hideous
than physical disease.”!?
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Until recently, welfare workers used a “man-in-the-house rule” to deny
women welfare benefits. Under this policy, the presence of a man,
sometimes inferred from items, laundry, or shoes, automatically made
a home “unsuitable” and was considered evidence that financial need
did not exist, irrespective of who the man was, his economic situation,
or his relationship to the family. The prohibition against having a man
around was enforced by welfare agencies through the use of “midnight
raids,” unannounced searches of welfare recipients’ homes, carried out
without a warrant, until the Supreme Court declared them unconstitu-
tional in 1968.13

The man-in-the-house policy as a determinant of welfare eligibility
has given way to a post-1996 welfare reform policy that promotes
marriage as an escape route from public assistance. The 1996 welfare
reform act specifically aimed to “encourage the formation and mainte-
nance of two-parent families.”!* More recently, federal law grants
hundreds of millions of public dollars to states, localities, and private
agencies for programs that encourage marriage.'> As one federal report
on marriage promotion activities explains,

Recognizing not only changing social forces but also the enduring
benefits of marriage, state and local governments, faith-based
institutions, non-profit organizations and businesses are developing
innovative approaches to promoting safe and stable marriages.
These approaches range from changing welfare rules to developing
marriage education programs to community organizing and
media and education campaigns.!®

Returning to women’s experience in the CPS system, the requirement
that women avoid relationships with men contradicts the state goal
that women should be married to avoid public assistance. However,
because the men in CPS are recognized as neither competent bread-
winners nor fathers, they cease to be an asset to women. The presence
of men not related to the child—most acutely those with a criminal
history involving illegal drugs, violence, or driving under the influ-
ence—is seen as an indicator of likely maltreatment. Although the state
no longer determines benefits based on women’s relationships with
men, the presence of men does affect perceptions of risk. As one inves-
tigating CPS social worker told me, “We still use the man-in-the-house
rule. It’s just us now;” rather than benefits eligibility workers.
Attorneys, social workers, and judges who are responsible for
enforcing a policy that mothers must abstain from relationships with
men, do not consider it problematic; rather, such a policy is widely
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accepted by the players in the system, including parents’ own advo-
cates. Sam Richman, a parents’ attorney, explains why he believes ban-
ning women from dating is reasonable:

It’s the 65-35 rule: 65 percent [of the men] are bad news...There
are enough good guys that have a couple DUI’s or just look
scuzzy...There are plenty of decent guys who fall in love with
CPS mothers. But overall, I don’t think that is a bad rule to
have...65 percent are worse than the dads.

Here Sam alludes to the possibility that women in the CPS system may
enter relationships with men who pose a risk to them or their children,
as in many cases, the children’s fathers did. Sam added that mothers
“need to take it slow” and that such prohibitions help women to do so.
Shirley Dalton’s case exemplifies Sam’s point.

Shirley, a thirty-one-year-old white woman with eight children by
five different African American fathers, received in-home services. In
this arrangement, she had an open case file, but her children were not
dependents of the juvenile court and had never been out of her care or
custody. As part of her case plan, family maintenance workers—pseudo
social workers who usually have a high school education—provided
Shirley with parenting classes, transportation vouchers, emergency
groceries and cleaning supplies, and help with public assistance appli-
cations and referrals. They also monitored the home, health, and
behavior of her and her children. Typically family maintenance cases
are open for six months and if the risk to the children is assessed to be
reduced, the case is closed. Parents who are not able to address the
issues identified by social workers or whose living situations do not
improve (or worsen) during the period of family maintenance usually
lose custody of their children.

I first met Shirley in May when I accompanied Thao Vue, an inves-
tigating social worker, to her home. He wanted to see whether Shirley
had cleaned her house, as discussed at his last visit, and had gotten
medical attention for her three-year-old daughter who had burned
her arm on the wall-mounted heating unit. When we arrived, the fam-
ily maintenance worker who had brought over cleaning supplies and
had coached her through the scouring process was there. Her four-
year-old son slept on the couch, undisturbed by the three adults speak-
ing above him. The three-year-old girl with the burn shyly watched us
from her room. Standing in the corner in her underwear, she coyly
asked me to help her get dressed. The baby, close to one year old, was
picked up and put down by Shirley throughout the visit. As we pre-
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pared to leave, Shirley’s eight-year-old son, returning home from
school, came in and proudly explained to the social worker how he had
helped clean the house. Her twelve-year-old daughter walked in a short
time later. Shirley’s new boyfriend, a thin African American man, likely
in his thirties, who was staying with her, was also present. The boy-
friend, a man with a known drug-related felony conviction, boasted to
the investigating social worker that as money runs low at the end of the
month, he helps her out. Yet at the other end of the small house, Shir-
ley confided in me that her boyfriend had only started a job that week
and would soon be able to contribute, suggesting that she was finan-
cially supporting him and her eight children on her meager public
assistance grant.

Shirley failed in-home services in August and her children were
placed under intensive supervision, remaining in her home, but under
the legal custody of the court with more frequent social worker visits.
Finally, they were removed the following April. Social workers identi-
fied the ongoing presence in her home of boyfriends like the one
described above as the primary reason in-home services failed. At a
hearing to address visitation with her children, Andrea Winnow, the
children’s attorney, opposed granting Shirley unsupervised visits, argu-
ing, “The mother has continued to bring unsuitable men into the
house and has been told by social workers repeatedly not to bring
unsuitable men into minors’ presence, and that has been ignored.”

While the judge ordered liberal visitations for the fathers of Shirley’s
children, he ordered supervised visitations for Shirley “to be arranged
and directed” by the social worker. Illustrating the perception of
Shirley as unable to refrain from relationships with men, the judge
ordered that Shirley’s reunification case plan should include services to
address “appropriate boundaries, if deemed appropriate by a thera-
pist.” Although the cleanliness of her home bounced above and below
the social worker’s determined line of minimal acceptability, the core
issue in Shirley’s case was not about her care of her children or home.
Rather it was about her unwillingness to exclude men from her life,
which was required while under court supervision.

Shirley was most likely overwhelmed while home during the day
with four children, all too young for school, and four more when they
returned from school. She also seemingly allowed “bad” men to stay
with her and her children, including at least one who had been con-
victed of a drug-related felony, even when she had been cautioned that
this would lead to her children being placed in foster care. In doing so,
Shirley failed to communicate that she had prioritized her children
over her own sexual desires. Yet the underlying reasons for this failure
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can be viewed in two possible lights. Whether we understand Shirley as
someone who made bad choices because she doesn’t care about her
children, or whether we believe that her own history of victimization
has left her without the ability to make good decisions for herself and
her children alters our vision for how Shirley should be treated in
court. As a poor choice maker, she has proven herself unable to parent.
As a victim, she is in need of assistance to learn new skills. Shirley’s case
would hinge on whether or not she would accept her state-defined
need for therapeutic help in learning to set boundaries and communi-
cate a desire to address that issue.

CONTEXTUALIZING MATERNAL SALVATION

The concern that women may not be able to stand up for themselves is
rooted to some extent in the successful efforts of feminist organizations
and women’s advocacy groups to bring domestic violence out of the
darkness of American family life. Legal scholar Kate Bartlett argues, “It
was the contemporary women’s rights movement that generated interest
in, and response to, domestic violence as a social issue with severe con-
sequences for many women.”!” These efforts helped to create battered
women’s shelters and hotlines; reforms in police and prosecutorial
practice, including laws that no longer require a victim to press
charges; and new legal definitions and psychological understandings of
the victim, including the legal recognition of battered woman’s syn-
drome. Battered woman’s syndrome describes a constellation of symp-
toms resulting from chronic abuse and has been used most famously to
defend women who eventually kill their batterers. However, the
syndrome also contributed to a new understanding of women who live
in relationships in which they lack power.

Research has pointed out that many women who are abused have
low self-esteem and feel inadequate or helpless in defending themselves
or leaving their abusive partner. These women also lack the economic
and personal resources to leave, or lack a support system from which to
draw strength.!® Accepting that women could benefit from psychologi-
cal treatment, one feminist treatment program designed to treat
battered women strives to achieve this end by focusing on changing the
victim:

Feminist therapy for battered women does not attempt to change
the behavior of batterers, but rather to minimize the violence
suffered by the client. When the woman demonstrates... that she
intends to stop or diminish the violence against her, the batterer
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is left with the responsibility to choose whether to stop or con-
tinue his violent behavior. By seeking help, a woman increases her
strength and power relative to her abuser.?

There is little doubt that an overwhelming number of CPS mothers
have been victimized at some point in their life. Although the specific
rates of abuse among CPS mothers may be unknown, we do know that
prior abuse impairs parenting. Research suggests that mothers of
sexually abused children are disproportionately more likely to have
been abused themselves and that mothers who were sexually abused in
childhood are less likely to provide appropriate structure, consistent
discipline, and clear behavioral expectations for their children.?’ Other
studies suggest that many of the patterns established early in life dictate
the kinds of relationships these women are likely to seek out. As such,
the prohibition on relationships with men is not entirely illogical. Chil-
dren who are maltreated are much more likely to have been abused by
a boyfriend or stepfather than a biological parent. One study in Pediat-
rics found that “the increased risk of maltreatment death... occurs pri-
marily in households including biologically unrelated adult males and
boyfriends of the child’s mother.”' As victims themselves, CPS moth-
ers find—or perhaps, are more likely to be found by—bad men.

Carla Rizzo is an example of a CPS mother who had a propensity for
finding abusive men. Carla is a thirty-six-year-old white woman whose
five children were removed from her custody following an altercation
with her abusive, drug-addicted, Latino husband who is the biological
father of the second, fourth, and fifth of her five children. The alterca-
tion was approximately the ninth CPS referral for their family. Carla
came to recognize her pattern of seeking out bad men while participat-
ing in court-ordered counseling, part of her reunification services. In
the discussion below, she describes her deep-seated attraction to men
who are in trouble with the law.

I was abused as a child. My mom was an alcoholic and a drug
addict and my dad, well, he was also a drug addict, but they split
up when I was like three years old. But my mom had a lot of dif-
ferent abusive boyfriends. Before I was even in school, maybe
four years old, I can remember pretending I was visiting some-
body in prison. I can remember doing that... It’s so, I don’t know,
the word’s ironic, and then I progressed from boys’ group home
to juvenile hall to ya know, to jail to somebody in prison. Ya
know, it just progressed like that. And when I look back on all
these things, it’s like, God, at four years old, before I’'m even in
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school, I'm pretending like I'm in between, like my boyfriend’s
over here and I’'m over here talking to him on the phone...I
remember playing like that. It’s just, that’s what I, it’s so
strange...and then when I got older it was like I was programmed
to be with that type of man. I would go find guys in a boys’ group
home and go write them and get to talk to them in that way and it
just...oh you're going to prison? Oh, let’s write. And ya know, it
just went from there.

Like Carla, many mothers who enter the CPS system have spent most
of their lives around men who treat them badly. Partly as a conse-
quence, they may not have a sense of their own worth. For example, Jill
Wood, a thirty-one-year-old white and Native American woman who
was sexually and physically abused as a child by her older brother and
later by boyfriends, describes her sense of powerlessness to protect her-
self and her son:

I was with this guy who would severely beat us both and the lady
downstairs had called the police and CPS and they came and
arrested him and they thought I was involved in it too and I had
to show them all the bruises on my body. It was really hard for
me...I didn’t even know what he had done to my son until I was
dressing my son for bed that night and my son had bruises all
over his body. And you know, when I tried to do something about
it, the guy, he really beat me severely, bad. And I felt really hope-
less, like there was no hope for me. There was no way for me to
escape. And um, and the lady downstairs, I am so grateful to,
even though I didn’t tell her, she called the police and she called
CPS.

As mentioned, CPS officials feel sorry for many CPS mothers—some
of whom were themselves wards of the state in their youth—who were
left without the guidance to become adequate mothers. However, the
primary concern of the system remains protecting current children.
As such, sympathy for the mothers is bound by concern for their
children. The limits of sympathy for a mother’s own victimization can
be seen most clearly in the cases of teen mothers in CPS. I observed sev-
eral cases in which a teenage minor who lived in foster care appeared
in court while her own mother’s parental rights were terminated, mak-
ing her a legal orphan. In the cases that immediately followed, the
same newly motherless teens were the neglectful mothers facing the
loss of their parental rights of their own children. In one tragic case,
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Kia Bayani, a seventeen-year-old girl of Filipino descent, was placed in
foster care after being raped by her mother’s boyfriend. The rapist was
successfully prosecuted based on genetic testing of Kia’s newborn baby.
Kia and her baby were placed together in foster care, but Kia would
frequently go out with her friends, leaving the baby with the foster
mother, who had not agreed to provide child care. As a result, Kia’s
baby was taken into protective custody for neglect, transforming the
teen rape victim into a CPS mother who eventually lost her own
parental rights.

This type of case exposes one of the core dilemmas of the CPS sys-
tem. Though everyone understood the difficulties a teen mother who
had been abused would have parenting, protecting her own neglected
or abused child becomes the paramount concern for the system. These
minor mothers are more likely to come to the attention of CPS because
they live in foster care. As foster children, they are supervised by social
service professionals who must ensure they are safe. That same “ever-
present” social worker, probation officer, or group home leader is also
legally responsible for reporting child maltreatment and is often on-
hand to witness the young mothers’ maternal transgressions. In CPS,
the child who was not adequately protected by the system will need to
reform into an appropriate mother to keep her own child. Here, Kia is
both a victim and victimizer. She may still be seen as a victim, but she
is now a victim who must seek reform through self-improvement. As
such, she is reduced to the dominant image of CPS mother, and has all
the requirements of reunification imposed upon her.

To regain custody of their children, women, including teen mothers,
must address their victimization or victim status and become self-
efficacious. Recognizing the abusive histories of many CPS mothers,
the court believes these women need assistance in learning to stand up
for themselves and their children. In an effort to protect children, the
court hopes to help their mothers become more self-sufficient and will
thus supervise and guide them until they are presumably capable of
making good maternal decisions on their own. Since good mothers put
their children’s needs above their own, demanding that women stay
away from bad men, which in some cases means all the men the
woman knows, is seen as an important route to becoming self-possessed.
A core understanding of these mothers is that without therapeutic help,
they are likely to continue relationships with dysfunctional men who
will distract them from the self-improvement necessary to regain
custody of their children.
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PERFORMING EMPOWERMENT

Treatment strategies for those women in CPS who are perceived as
worthy and capable of reform require women to deal with their past
victimization, low self-esteem, and lack of self-confidence. In doing so,
women theoretically gain confidence in their own efficacy and become
empowered to make good decisions, which satisfies the state’s goal.
Empowerment presumes that a “healthy individual” is “self-contained,
independent and self-reliant, capable of asserting himself and influenc-
ing his environment...and operating according to abstract principles
of justice and fairness.”?? Feminist scholar Marion Young defines
empowerment as “individual autonomy, self-control, and confidence”
as well as “a sense of collective influence over social conditions of one’s
life.”*® Becoming empowered require individuals to learn to “master
their environments and achieve self-determination.”?* In concept, CPS
mothers who could become empowered would become self-reliant,
self-sufficient, able to protect themselves and their children, and capa-
ble of choosing to remain free of bad men. In light of their histories of
victimization, empowering women in the CPS system seems a worth-
while goal for reunification services.

However, in a system of bulging caseloads, limited resources, and
federal pressure for quicker case resolution, it is unlikely that women
with patterns of dependence learned over a lifetime will be cured
within the federally mandated time limits. Within six months, parents
are asked to demonstrate that they are making significant progress. For
women who have long histories of victimization, the limited services
provided—a routine package of thirteen sessions of individual coun-
seling, support groups, or short-term drug treatment—are inadequate
to address deep-seated interpersonal issues, much less the frequently
accompanying substance abuse dependence.?> Of equal relevance, a
mother can more easily demonstrate herself to be self-determined
when she has financial resources on which to draw. Thus their very sta-
tus as poor mothers places efforts to appear empowered even further
out of reach.

To be clear, empowering mothers is not the purpose of reunifica-
tion. Reducing risk to children is the primary goal, and addressing
women’s lack of empowerment is seen as a way to do that. Potentially,
state practices to empower women might even contradict the state’s direct
interests. A mother that was “self-contained, independent, and reliant,”
who could exercise “self-control and confidence,” might make choices
that are not consistent with the state’s goals. Empowered clients are
also likely to become noncompliant clients. Decisions about whether
or not a parent can successfully reunify ultimately depend on issues of
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deference and subordination; empowering clients could be counter-
productive to the state’s goals of sending children home.

Rachel Weissman, a forty-year-old white mother, provides an example
of how a sense of empowerment can backfire. Rachel’s children were
removed in large part because of her noncompliance with treatment
for her mental illness. After four months of reunification services,
Rachel abandoned efforts to regain custody of her two sons. Instead,
she allowed her former partner, Elizabeth, to establish guardianship of
them, which was consistent with the children’s desire.?® Rachel articu-
lated her experience in terms of an unwillingness to sacrifice her own
interests, an expectation of good mothers. In a meeting I observed,
Rachel’s attorney voiced his concerns about Rachel’s future well-being
following the conclusion of her case. He explained that she will be
alone, no longer having an attorney, the courts, or access to her chil-
dren, as she had up until then. Rachel assured him that she considered
this to be positive:

I am trying to redefine my life as a human being, not just as some-
one’s mother and an educator. This is the first time in seventeen
years...This is the first time in my life ’'m taking care of myself.
I’'m building a life. ’'m getting what I want...Children are wel-
come in my life, but they are not my life.

Rachel’s articulation of her choice reflects a sense of empowerment.
Her understanding of motherhood and individuality as incompatible
captures the reality of the expectations of mothers in the CPS system.
Outside of the reunification context, CPS mothers who were truly
empowered could address the social inequalities that they endure.
However, they may also question the role of the state in their private
family life. They may advocate for themselves in interactions with
welfare officials. They may question their lack of resources and oppor-
tunity. They may notice that they have been forced to transfer their
subordination from men to the state, but have not become indepen-
dent or self-sufficient. Potentially, empowered clients could even
choose to abandon their reunification efforts, as Rachel did. In fact,
many clients who choose to abandon efforts to reunify with their
children may feel that that strategy presents the greatest opportunity to
act in a self-determined way, free from state control. Here, parents in
CPS may feel capable of making a strategic choice, even as they lack the
ability to exercise control over what they most want: their children. As
community psychologist Stephanie Riger suggests, “Many intervention
efforts aimed at empowerment increase people’s power to act, as an



Court-Ordered Empowerment and the Reformation of Mothers in CPS * 173

example, by enhancing their self-esteem, but do little to affect their
power over resources or policies.”?” Indeed, being empowered and
deferring to the state are incompatible.

As such, the goal of reunification services for women is twofold.
First, clients must deal with whatever factors have placed a child at risk.
Second, a client should gain a sense of empowerment—increasing her
power to act—without jeopardizing the primary goal of reforming her
parental behavior, which is to be accomplished in the statutorily deter-
mined time frame. What becomes important is that a mother partici-
pates in services, develops some skills, and complies with dominant
definitions of motherhood. As a woman’s self-esteem improves, the
court assumes that she will embrace the characteristics of the ideal,
self-sacrificing mother. Empowerment is then prescriptive: a woman
can only be perceived as successfully empowered if she chooses for
herself what the court would choose for her. To be empowered in the
context of CPS is to comply. In this way, we can view Rachel, who
sounds empowered, as a failure for failing to choose her children over
herself. To succeed in reunification, mothers must provide the court
with a performance of empowerment, as defined by the state. By
providing this performance, mothers satisfy a uniquely gendered
expectation of deference.

Sociologist Erving Goffman observed that “when an individual pre-
sents himself before others, his performance will tend to incorporate
and exemplify the officially accredited values of the society, more so, in
fact, than does his behavior as a whole.”?® The successful empowerment
performance will show a mother’s recognition of the importance of
avoiding relationships with men, will demonstrate her unyielding
commitment to her children, and will communicate to the court her
exercise of independence in a way the court has defined as appropri-
ately maternal. Mothers who fail to perform empowerment will also
fail to reunify with their children. The following sections contrast
mothers who successfully performed empowerment and mothers who
failed to provide a convincing performance.

COURT-ORDERED EMPOWERMENT: SUCCESS STORIES

Audrey Simpson, a nineteen-year-old white woman, entered the CPS
system when police executed a search warrant and seized large quantities
of drugs and cash that were part of her twenty-seven-year-old live-in
boyfriend’s side business. At the time of the seizure, she and her boy-
friend Miguel Trujillo were arrested and their four-month-old daughter
was placed in protective custody. By the time her CPS case came to
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court, roughly thirty days after her arrest, criminal charges against her
had been dropped. In addressing the issues remaining for the depen-
dency court, Karen Klein, the white attorney in her late twenties
appointed to represent Audrey’s infant daughter, was uncharacteristi-
cally sympathetic, explaining that “it appears this mother was dating
the wrong person... This is not to say that she isn’t to blame; she did
have drugs in her home.” The judge disagreed with Karen and directed
his remarks to Audrey:

I find it hard to believe you were just dating the wrong man as
Ms. Klein said. I find it hard to believe you didn’t know... That
doesn’t mean you use [drugs] and it doesn’t mean you aren’t a
good mother to this child. I would suggest you be given an
opportunity to reunify with your child and I want you to take it
seriously. I don’t think you are totally innocent in this situation.

After the hearing concluded, Karen and I discussed her position. She
explained to me that she would “love to be that mother’s counselor,”
and relayed that she had pulled Audrey aside and told her that she
needs to “find out who Audrey is...not as a mother, not as a girlfriend”
but on her own. As Audrey’s daughter’s attorney, one would expect that
Karen’s primary concern would be in Audrey finding out who she is as
a mother, not on her own. But by adopting the rhetoric of empower-
ment, Karen takes it for granted that Audrey will discover a greater
commitment to mothering once she is free of her boyfriend. She
reported that Audrey agreed and that she did not intend to have any
more boyfriends.

As Audrey recounted the same conversation to me, she explained
that Karen had doubted her resolve to avoid new relationships with
men. Audrey explained,

...Well (my daughter’s) lawyer, she’s like, “Well, you will, you're
just in shock.” And 'm like, “No. All I want to do is work and take
care of my daughter and that’s that.” And that’s all I do now. I
work and come home and take care of her. I don’t have time to go
out with someone else. I don’t see it happening. If it did, it did.
But I don’t see it happening. I'd feel too guilty towards my daughter.
I’d feel too bad bringing other men around.

Audrey provided answers to Karen that indicated she was willing to
sacrifice her own social needs for the good of her daughter and that she
aspired, for the first time, to provide materially for her child. During
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her brief incarceration and the accompanying loss of her daughter, and
anticipating her boyfriend Miguel’s four-year prison sentence, which
will culminate in his deportation to Mexico, Audrey discovered that
she was capable of rising to this new challenge. She explained,

My mom says, “Audrey, I'm real proud of you. I couldn’t have
done it, got right out of jail and gotten right out there and got a
job. I couldn’t have done it.” And I did it. I got out of jail and got
a job. I never could have left my daughter before and now it’s, I
just walk out that door and go to work, and it’s hard but now it’s
routine. I mean before I would barely let anyone hold her. It’s
kind of a big change for me with my daughter.

Audrey’s acceptance of her need for independence made her an appro-
priate mother in the eyes of the CPS system. She convinced
Karen—who like most children’s attorneys, almost never recommends
reunification—that she was reforming. Working full-time demon-
strated her commitment to supporting her child, even though it meant
leaving her child in day care while she worked, a contradiction that
permeates contemporary welfare policy.?’ Nonetheless, Audrey
regained custody of her daughter within seven months of the initial
removal, with unsupervised visitations granted almost immediately.
Audrey’s case illustrates how efforts to empower her collapsed into
prescriptive definitions of good parenting. Because she accepted these
prescriptions, because she deferred to the state, she succeeded in reuni-
fying with her daughter.

Yvonne Platt, a thirty-two-year-old white mother, also provided a
compelling performance of empowerment, though she also sincerely
aspired to the prescribed transformation. As she describes her lack of
interest in developing new relationships, she points to her pattern of
entering bad relationships as the underlying reason:

I don’t need one. ’Cuz right now I would pick an unhealthy rela-
tionship. 'm still in that mode, ya know. Know what I mean? I
have to get myself together, my head together, get my kids secure,
ya know, before I think about that. It might be years and years
before I date or trust somebody. I won’t for a long time.

Like Yvonne who identified a pattern of entering relationships with
men she believed were poor choices, Carla too identified in the beginning
of the chapter her pattern of seeking out bad men. Her case provides
another example of the importance of performing empowerment.
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From the day following the removal of her children, Carla began
attending a domestic violence support group and completing all
services. She accepted the state’s therapeutic vision of her as needing
help and worked to reform in the ways prescribed. Carla says she was
initially “devastated” when her children were removed. She then almost
immediately enrolled in services and began to work to reunify. She
recalls,

Then the day after [they were removed] I went and started getting
into parenting class. I did all that before anything actually, actu-
ally I, wait, ok, the next day I went and got a restraining order and
started the divorce. Then a couple of, then you go three days later
is the first court hearing. So I was hoping I’d get them back, but
she (the judge) said no, since I had so much history and I'm more
or less...I admitted to [the social worker], “Yeah, the day he threw
the TV, he was high. I knew he was high.

Carla, who told the social worker that she knew her husband was under
the influence of illegal drugs, accounts for her high level of disclosure,
by explaining,

Yeah, I'm not going to lie to people. If they ask me, I don’t feel ’'m
going to get anywhere by lying. So why not be honest, ya know
what I'm saying? And not try to hide something because you're
going to get caught in the end. So I tried to be honest with them,
especially when it comes to my kids. And I told them, “Yeah he
was high that day and I made him leave.”

Despite the severity of Carla’s case—her history of substance abuse,
her abusive, drug-addicted husband, and her long history of CPS
referrals—she was able to regain custody of her children in six weeks,
the shortest amount of time I saw in any of the cases I observed. Carla’s
success can be accounted for in two ways. First, her self-reported his-
tory matched with what the therapeutic state and its helping profes-
sionals believed were her issues. She identified her life as unhealthy and
herself as a victim of her childhood, in need of help. Carla’s willingness
to accept the state’s definition of her problems showed her desire to
change. Indeed, Carla presented herself as forthright by voluntarily
seeking out services that showed she not only wanted to comply,
but also that she knew she needed help. The second source of Carla’s
success came in large part because she quickly established distance
from her abusive, drug-addicted husband. As a result, she was able to
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present herself as independent and willing to prioritize her children
over men. Carla’s willingness to comply was so complete that she
immediately evicted her nineteen-year-old stepson from her home as
well. Though he was never violent or a danger to the children, she
explained that “there was somebody, I don’t know if it was a court
investigator, somebody said it wasn’t a good idea that he be here... 'm
the only mother he’s ever had, and it was hard. He was workin’, he was
doing good, and God, it was like, this is just tearing our whole family
apart here.” Carla, like Audrey, performed well for the courts and
quickly reunified with her children.

SEXUAL MOTHERS: REUNIFICATION FAILURES

Many women are not willing to abstain from having relationships
while undergoing reunification, thereby communicating their rejection
of the state’s definition of them as needing help or as needing to aspire
to the tenets of state-defined good motherhood. The experience of
Maya Wheeler, a white woman in her mid-twenties, illustrates this.
Maya entered CPS after the police intervened in a domestic violence
incident between her and her African American boyfriend, Joe Cane.
Maya has two sons from a prior relationship and one daughter with
Joe. Their daughter was born positive for methamphetamine and with
many congenital disorders, including microcephaly (a small head in
relation to body size), deafness, and possible aphasia (the inability to
learn to speak or write). Their daughter’s foster parents, who had cared
for her since birth, wanted to adopt her. Recognizing their inability to
care for a medically needy child, Maya and Joe opted to voluntarily
relinquish their parental rights, which Maya hoped would improve her
chances of regaining custody of her sons.

Throughout her case, Maya and Joe argued, separated, and recon-
ciled. Because Joe is not biologically related to the boys whose custody
was still in question, he was not given a case plan, nor any services.
Maya’s initial participation in her services was inconsistent, though she
eventually began drug testing three times a week and attending parent-
ing classes, as ordered by the court. Maya’s attorney warned her that
her late efforts might be perceived as “too little, too late” to regain
custody of her two-year-old son, whose age allowed for the court to
terminate her services in as little as six months, but might help her to
regain custody of her older son whose case would continue. In discussing
her case progress, Maya’s attorney explained that Joe, with whom she
was again living, needed to attend services and drug test to demon-
strate to the court that he was clean. His only chance for publicly
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funded testing was through probation, which placed him at increased
risk of reincarceration should he test positive. In contrast, should he
test positive in the CPS system, his bid for reunification might be jeop-
ardized, but he would not face criminal sanctions. Joe’s lack of services,
combined with his criminal history and history of domestic violence
against Maya, made it impossible for him to demonstrate that he was a
positive influence in the home. Despite multiple suggestions to the
contrary, Maya refused to leave Joe permanently, even though it cost
her permanent custody of her children. Maya’s unwillingness to leave
her boyfriend was interpreted by the court as an unwillingness to over-
come her own weakness and as a failure to prioritize her children. At
the same time, the court’s strong belief that unrelated men are danger-
ous to children meant that Joe could not receive the services that would
make it possible for Maya to continue a relationship with him while
diminishing risk to her children.

For some mothers, the lack of a compelling empowerment perfor-
mance is not the result of an unwillingness to leave a relationship with
an abusive partner. Rather, it reflects structural conditions, which
might include cultural barriers, familial expectations, or a lack of
resources that prevent it. Although lack of financial resources was not
an obstacle, a lack of social and familial support blocked Grace’s
success. Grace Hang, an eighteen-year-old Hmong woman, met and
began dating Pao Leeprecha, an eighteen-year-old Mien man, when
they were fourteen. Although she was not planning on becoming preg-
nant she was also not, as she describes it, planning on not becoming
pregnant either. When she did become pregnant at the age of seven-
teen, her immigrant parents were upset, particularly because she was
still in high school and would now be unlikely to continue her educa-
tion. Four months into her pregnancy, Grace moved in with Pao and
his parents “because it was pretty much, it was better if I live with him
than my parents, it’s the tradition. If you're pregnant it’s better if you
live with him because it’s going to jeopardize my parents’ reputation
about having a pregnant child in their house.” A month later, Grace
was “traditionally married,” although not legally married, to Pao.
Grace explains that the wedding “was unplanned for...it was relatives
coming over and talking about it and then saying, we’re going to throw
the wedding tomorrow.” In reflecting on the experience of being
informed she would be married, Grace recalls, “I was just shocked,
because I was like, whoa, that’s too fast. But my parents wanted me to
be married if I was going to have a child so I guess it was a good thing.”

Following the birth of their son David, Pao and Grace struggled as a
couple and fought often. Pao often went out with his friends, and
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Grace, who was working as a waitress and was often tired when she
returned home to care for David, did not. One evening, their routine
argument escalated. During the violent altercation, Pao took a marker
and wrote on Grace’s face and then threw the marker at her, hitting
David, who was in her arms. Grace explains that although this was not
the first time he had struck her, she called the police that night
“because he was hitting me a lot different, very hard... No one was
there to stop [it] and so I called the police.” When the police arrived,
they arrested Pao and placed David in protective custody. After a brief
stay in foster care, David was placed with Grace’s parents.

Grace’s case plan had many contradictions and obstacles. Although
the court gave her permission to move in with her parents and David,
her parents held her responsible for the events. She explains,

Oh they’re really mad at me because they figure it all started
because of me calling the police. I guess it’s because they wanted
to solve it traditionally, but everything would have followed along
the same path. And so I just called the police and they were really
mad because that’s the thing that ’'m going through now, all of
the trouble.

When asked what a traditional solution would entail, Grace shrugged.
“I don’t know. I wouldn’t like it, I wouldn’t think, because it would
have been all of my fault anyway.”

Although Grace believed that she and Pao would inevitably continue
arguing, she could not envision how she could stay away from him.
When asked what she would like her life to look like in two years,
Grace’s answer demonstrates the intrinsic dilemma she faced:

I picture living on my own with my kid and I'm not sure if [with
Pao], because it doesn’t really matter at this point if he’s with me
or not. Because so many things happen and people go on with
their lives, so I mean, if it goes on happy and nothing happens, no
arguments, then it would be okay. But to me, it doesn’t really
matter. Two years from now I can see that my kid will always be
with me.

Grace says that she would like “to go back to school so that I can get a
better job.” However, she is not sure whether she could build the life
she would like away from Pao. Although she says that “if I wasn’t mar-
ried I don’t think I’d be with him,” the cultural definitions of marriage
and divorce make it difficult for her to leave him. In Hmong and Mien
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culture, Grace can only leave a relationship by obtaining a traditional
divorce, which requires obtaining the permission of her husband’s
family. Should she try to live alone without such permission, she would
lose the support of her own parents. Her older sister who, with her
children, lives with their parents, was permitted to divorce, she explains,
“because her husband took off, not her. It was more his fault so my
parents took her back. If it was her who took off, my parents wouldn’t
have taken her back.”

In contrast, CPS expects battered women to leave their violent part-
ners to protect themselves and their children. In this way, the court’s
expectations of maternal empowerment—and ways of evaluating
it—are in conflict with the Hmong and Mien cultural expectations of
community and family life.

Despite the mixed messages—that she could lose David again
should Pao hit her and that she should stay with Pao to maintain her
social support—Grace saw value in CPS intervention.

I kinda think it’s a good thing...because it kinda controls me and
my kid, brings us together. Because I know what it means to lose
my kid...Oh, I’ve learned a lot of things from this experience.
[Like what?] Just pretty much how much my child means to me.
Because before I had my child and he was there and I wasn’t
going to lose him and everything was okay. And I guess after this
it’s kinda like everything is so hard and there are certain things
that I have to do to get him back or certain things that I have to
do for this and that...I just realized how much I loved him
already, so—it’s pretty good...Yeah, ’cuz I think that it’s good that
I know this now rather than when I’'m twenty-five or thirty and
have to learn later on what the consequences are and stuff of los-
ing my child, of endangering my child. It’s better and I like taking
the classes, it’s good. At least I have more self-esteem for myself.

In this passage, Grace communicates her acceptance of the therapeutic
state’s goals for her, even as they remain culturally irrelevant to her sit-
uation. In addition, Grace was appreciative of the work her social
workers were doing for her, explaining that her family reunification
caseworker was especially helpful “because when I came into court I
didn’t know what was going on and he was telling me everything and
answering any questions I had.” She was also grateful that her social
worker let her move away from Pao’s family so she could live with her
parents, giving her unlimited access to her son. At the same time, there
was little that her social worker could do that would facilitate her
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permanent exit from her relationship with Pao, except continue to
threaten to remove her child should she return to his house.

Mothers who choose to continue relationships with men, though
they still wish to reunify with their children, often engage in attempts
to hide their relationships. If the court, usually via social workers,
discovers a woman’s concealment of her relationship, the mother
becomes viewed as dishonest and insincere in her attempts to reform
and other aspects of her case will be called into question as her credibility
is damaged. She also relinquishes her victim status and instead
becomes viewed as a selfish mother who has chosen not to transcend
her own needs for the good of her children.

Mary Allen’s case and its tragic ending illustrate how this plays out.
Mary’s three children were removed from her custody when her young-
est was born positive for methamphetamine. A white woman in her
early thirties, Mary did not begin her reunification services until her
case was almost a year old, at which point she entered a church-run
residential drug treatment program. After completing the program as a
model client, Mary stayed on as a group leader and mentor to others.
The role gave her a source of positive feedback and a sense of accom-
plishment. In the program, she met Dennis McCloud, a man with a
long criminal history of possession of drugs and paraphernalia and
some history of drug dealing. Without telling the program leaders, her
social workers, or her attorney, Mary and Dennis were married. While
this created an issue for her service providers at the program, it was a
crisis for her CPS case. Before the marriage, Mary’s children were
beginning to have overnight visits with her, an important step in tran-
sitioning home. Knowing she was close to having her children placed
with her and not wanting to derail that progress, she initially attempted
to hide the marriage. She eventually approached her social worker to
ask that she give Dennis his own case plan, but the social worker
refused, explaining that Mary’s case was more than eighteen months
old and that she was not willing to start over with someone else. Her
marriage and the social worker’s accompanying reaction changed
Mary’s case from one where reunification was likely to one where she
was about to lose her children permanently.

The day before the hearing to determine whether she should con-
tinue receiving services, Mary filed for a legal separation from Dennis.
Her attorney argued on her behalf: “By all accounts, this is a mother
who is capable of parenting. She is willing to put aside her relationship
with Dennis. She is late but she has done it. She has been very blunt
about her relationship since...it came out. She has no intention of
reuniting with him.” Mary also made this claim, testifying that she sep-
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arated from Dennis “because my children are first and foremost in
importance in my life. I would like my relationship with Dennis to stay
permanent, but I want to show to the court that my children come
first.” She added, “I’ve made substantial changes. I'm a Christian. I
have no grounds biblically to divorce him. I would like this to be a
long-term relationship with him, but my children are first...and my
own personal life is second.” However, both her eleventh-hour state-
ment and clearly visible pregnancy undermined the credibility of this
claim.

At the conclusion of the hearing, the judge addressed this issue in
his ruling. As he terminated her reunification services, he addressed
Mary directly:

You have done a lot of work, but it’s been three years. I can’t send
them home. You made a fatal error in judgment when you got up
to the eighteen-month hearing in March and got involved with
and married someone who is clearly inappropriate for these
children. He has a long history of substance abuse like their
fathers. It is not about now that you’re separated.

Mary’s involvement with a “bad man” caused her case to unravel. Her
willingness to commit energy to a new relationship was perceived as a
lack of commitment to her children. Her choice to be with Dennis was
interpreted as an indication that she was no longer a victim in need
of saving, but instead, a bad mother beyond salvation. The judge
remarked,

You made a poor choice to get involved with a man while you are
fighting with what I would assume is everything you’ve got. It was
a poor choice. You've had lots of time and you’ve come a long
way. But even giving you the benefit of what you’ve done, we
don’t have time. These children are entitled to go on with their
own life. I won’t fault [the social worker] for not developing a
relationship with Dennis. He shouldn’t have been a factor.

Mary did not reunify with her children, who were adopted by their fos-
ter parents. Her case, though sad, provides insight into how the thera-
peutic ideology of the state builds on dominant definitions of mothers
as self-sacrificing and chaste to create uniquely gendered expectations
of deference during reunification. In the end, Mary failed because she
was not able to escape what the court saw as her own dependence on
men and she did not place all her energy into her children.
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MAKING SENSE OF THE EMPOWERMENT PERFORMANCE

A woman’s willingness to avoid relationships with men is a key aspect
of performing empowerment, even as doing so places her at odds with
other state welfare policies that require her to marry. There is also a
problematic disconnect between the goals of child safety and assess-
ments of maternal capability. Although many women need to stay away
from the men with whom they are involved, not all men involved with
CPS mothers are dangerous to children. In several cases discussed here,
a mother’s actual ability to care for her children was not central to
considerations of her parental capability. Rather her subordination to
the mandates of reunification (or lack thereof), which include accep-
tance of her need for help to achieve independence, determined her
case outcome.

A notion that a woman could choose a relationship with a man as an
empowered, rational choice is largely lacking in the CPS system. When
women are mistreated, particularly when they endure physical vio-
lence, yet choose to stay with their violent partners, they often meet
with the disapproval of social service providers whose help they need.
Typically “a client’s choice to stay in a relationship often is interpreted
as proof of disorganization and powerlessness, rather than as a sign of
her competence and coping.”®! In the CPS context, a woman who
chooses to remain in a relationship that is perceived as dysfunctional—
or the cause of the family dysfunction—is seen as failing to address her
personal weakness, which may threaten child well-being.

A competing narrative of Mary’s case might suggest that Mary, after
two years in a residential treatment program, felt empowered to begin
an equal relationship with a man also in treatment and counseling.
However, the court was not interested in assessing the level of egalitari-
anism in her home life. The only question of concern to the depen-
dency court was whether there was a diminished risk to her children.
Her new husband and his lengthy criminal history did not adequately
communicate that she had reduced the risk. In this instance, Mary
might have felt empowered, but in the face of a larger judicial system,
she was not truly empowered to make such a decision; in the end,
Mary’s story provides a powerful reminder that feeling empowered is
not the same as being empowered, especially in the CPS system.

It would be irresponsible to argue that mothers have no responsibility
to protect their children from harm, particularly when they invited that
harm into their children’s home because they lack the self-confidence or
judgment to recognize the peril their partners present. Many theorists
have argued for a broader consideration of how mothers are often
battered themselves and are bound by structural constraints that limit
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their ability to leave abusive men, even as the lives of their children are
threatened. The therapeutic model used by the court seems a logical
way to address these issues. Even parents’ attorneys argue that it does a
woman good to be prohibited from establishing a new relationship
with a man who is likely to be worse than the one she started with—the
one who might have led her into the CPS system. In this light, the
intervention of the state is logical, even desirable. However, accepting
this policy also requires accepting the diminution of adult women into
a subordinate role and leaving them little choice but to adhere to the
prescriptions established by the CPS system. Clearly this is a problem-
atic proposition.

In identifying the cases that illustrate the system’s prescriptions for
empowerment and demands for deference, it became clear that this
rhetoric is disproportionately available to white and Asian women,
who are perhaps more easily seen as feminine and weak, and thus in
need of help. In many of the stories above—those of Shirley, Audrey,
Mary, Carla, and Maya—white women identified as needing help were
in relationships and had children with men of color. This policy, and
its unequal practice, reflects hundreds of years of U.S. history in which
white women who engaged in sexual relationships with men of color
were seen as damaged, sexually promiscuous, unsuccessful at securing
relationships with white men, and even self-loathing. As such, they can
easily be seen as needing therapeutic help. Race theorist Ruth Franken-
berg points out how the sexuality of men and women of color have
been seen as “excessive, animalistic, exotic, in contrast to the ostensibly
restrained or ‘civilized’ sexuality of white women and men.”?? With
these cultural constructions as a backdrop, it is easy to identify how
men of color are more easily cast as bad men and as predatory to white
women and their children. Although African American women, like
Latanya, were expected to abstain from relationships with men and to
communicate the centrality of their children to their lives, they were
not as easily perceived as victims, and instead were more often seen as
choicemakers who could choose to pursue or abandon relationships
with bad men. They were also more likely to have their credibility
called into question.

Because mothers are the presumed primary caretakers and protec-
tors of children, they are held to an exceptionally high standard—one
that may be unobtainable for all women.?? Yet the expectation that
mothers are the natural caregivers to children also serves to preserve
“the autonomy of mothers and their communities to make mothers
principal (although not exclusive) guardians of their children.”**
Though fraught with contradiction, the vision of mothers as intrinsi-
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cally superior and simultaneously flawed caregivers may be preferable
to an alternate one. The perceived importance of biological mother-
hood serves women well in a system that strives to resolve cases
quickly, even when it requires freeing children for adoption.
Women—so long as their behavior, resistance, or abuses of their chil-
dren do not shape a view of them as beyond redemption—are almost
always given an opportunity to reunify with their children. Women are
also perceived as worthy of rehabilitation because of the perceived
importance of the mother—child bond. Without a belief in the sanctity
of motherhood, the state could conceivably adopt a practice of viewing
mothers as fungible®> and therefore unworthy of salvation, as is the sit-
uation with fathers.






/

BIOLOGY AND CONFORMITY: EXPECTATIONS
OF FATHERS IN REUNIFICATION

Dusty Benjamin saunters to the table and pulls out the metal-framed
chair. He is wearing a dirty baseball-style jacket with a hole in the
sleeve. Sam Richman, a man he has never met before but who will now,
as his court-appointed attorney, represent him, sits down across the
table without looking up. I walk in behind them, aware that I can smell
Dusty’s stench from several feet away. Dusty slouches in his seat, with
his long thin legs straight out in front of him.

Sam begins working through his standard questions for new clients:
does Dusty have any Native American ancestry? Although Dusty
doesn’t know why he is asked, Sam needs to find out if the provisions
of the Indian Child Welfare Act might apply to his case. Dusty shrugs
and says he doesn’t know, explaining, “I have seizures and lose my
memory sometimes.”

Sam pages through the initial report, trying to understand the case.
Dusty explains that his wife, Marla Chue, says that someone else—her
boyfriend Dirk Haigenberger—is the baby’s father. I recalled seeing
Marla, a young Laotian woman with some kind of cognitive impairment,
standing in the lobby with a heavier set white man with a shaved head. I
had also seen Dusty, a lanky white man, slide his hand around Marla’s
waist and call her “Hun.” Sam asks if he and Marla are married and
whether he lived with her ten months prior, at the time of conception of
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the now one-month-old baby in protective custody. Upon hearing Dusty
say “Yes,” Sam begins explaining how being legally married to her makes
him the legal father of the infant, Todd.

“Grab a cigar. Congratulations, you're a dad,” Sam declares, with
some sarcasm. Dusty, who doesn’t understand the reference, explains
that he likes cigars.

Sam more slowly explains that being married and having lived with
Marla makes him the legal father, no matter what Marla says. He asks
Dusty whether he wants to pursue custody of the baby, if the court
decides Marla cannot take care of him.

Dusty appears to ponder the issue seriously. After a few moments,
he explains that he wants to help Marla, but that he doesn’t know if he
wants custody of the baby, since that would hurt Marla. He also men-
tions that his own mother, with whom he lives, does not know about
the baby. Sam tells him that he needs to call his mother and tell her
about Todd. He tries to explain that this is not a matter of “helping”
Marla; this is a question of whether he wants to pursue becoming a
full-time parent.

Dusty considers the question aloud, following different thoughts as
they arise. He has a new girlfriend now. He moved out four months
ago, after he found out Marla was cheating on him with Dirk. “She is
supposed to be faithful. We’re married.” He explains, “I just turned my
back and took off.” He wishes he could get her back, but then again,
isn’t sure. He again mentions that he has a new girlfriend. Then his
thoughts return to Marla. “I used to be able to tickle her and stuff like
that... Now she just pushes me away.” When I ask him later, he says he
would pick Marla over his new girlfriend.

After these ruminations, Dusty meanders back to the matter at
hand; he appears uncertain of whether he wants the baby and explains
that he has never seen Todd. Sam tells Dusty to think of Todd as his
son, and himself as Todd’s father. As such, he has the right to visit Todd
and participate in his life. Sam suggests that Dusty act like he wants the
kid. Dusty says he does. Sam explains that there are responsibilities that
come with fatherhood, “like paying child support, and if Todd goes
into foster care and gets adopted out, it will have repercussions for
future children you may have.”

Dusty seems excited about the possibility of being a father. He explains
that he has always wanted to have a kid when he was twenty-five years-
old. Now he is twenty-five, almost twenty-six. He smiles to himself, and
for a moment it appears he believes that this is all part of an adolescent
plan coming to fruition. He recalls, “I thought about it when I was eigh-
teen, but I decided I needed to calm down.” I ask him what he means
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and he explains that he wanted to get his seizures under control—with
medications, the last three months have been seizure-free—and “be
more mature.” He takes out a small heart-shaped box and shows us his
medications, then stuffs it back in his pocket.

Sam explains that they will go into court shortly to see the judge and
provides a brief overview of what will be decided that day. Dusty says that
he does not have any other questions, and Sam leaves to see his next cli-
ent.

* X %

The child welfare system, with policies that appear to be gender neutral,
holds unique expectations for men who wish to gain custody of their
children—who wish to be full-time fathers. The institution of father-
hood carries its own social significance. More than fifty years ago, femi-
nist theorist Simone de Beauvoir wrote, “The life of the father has a
mysterious prestige... It is through him that the family communicates
with the rest of the world; he incarnates that immense, difficult and mar-
velous world of adventure; he personifies transcendence, he is God.”!
Permitted to stay emotionally distant, good fathers have in the last cen-
tury been the ones who financially supported their wives and children
through paid employment (if not through inheritance). It was as bread-
winners that men could prove themselves good fathers.? In the last two
decades, a more modern interpretation of ideal fatherhood has grown to
include expectations that men should be emotionally involved with their
children and participate in caregiving. However, even with these new
expectations, it is primarily through financial support that fathers are
evaluated, with other qualities viewed as additional assets.®> As Kjersti
Ericsson notes of assessments of parental capability in the Norwegian
child welfare system, “The minimal standard for being a good mother is
the ideal, for each shortcoming she slides into the negative. The minimal
standard for the father is the detached, old-fashioned model. For each
‘modern’ achievement, he climbs into the positive.” For men who do
not (or are not able to) provide financially, particularly those who also
do not live with their children, achievement of ideal fatherhood remains
elusive. Men who fail to be good providers are labeled in public rhetoric
and policy as “dead-beat dads.” Although this term reflects the reality
that child support payments to single mothers are often low and fre-
quently unpaid, it also symbolically binds financial competence with
capable fathering.

No examination of competent fatherhood—in the CPS system spe-
cifically or in society more generally—can occur without identifying the
ways such definitions are situated within meanings of masculinity.
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Hegemonic masculinity requires men to have claims to authority, posi-
tions of responsibility, and self-control.> For the fathers whose children
are in CPS custody, these requisite characteristics, often facilitated by
professional or financial success, remain out of reach. CPS fathers are
disproportionately men of color, frequently have histories of criminal
convictions, and have had only limited success in employment, educa-
tion, intimate relationships, or property ownership. These men are
almost all poor or working-class men, and thus lack access to power,
authority, and resources as a source of masculine identity. Instead, some
of these fathers have defined their manhood through their participation
in crime, violence, illegal sources of income, or the “siring” of children
outside of committed relationships.® Although these activities may have
provided a source of masculine competence in their own social worlds,
they are devalued and even present a liability in the CPS system. Not
surprisingly, this frustrates many fathers, who react with anger or indig-
nation, which, as discussed in chapter 5, further damages their ability to
present themselves as fit to father, and may damage the mother’s ability
to reunify if she does not reject him. Thus professionals in the CPS sys-
tem aim to manage these “marginalized masculinities” in ways that
reduce the risk to children.” When possible, this system that strives to
reform parents will remake these men into appropriate fathers.

Men are constrained by legal requirements that exclude fathers
never married to the mothers of their children. They are also limited by
CPS professionals’ presumptions about their lack of caregiving abili-
ties, exacerbated by their failure to meet cultural definitions of compe-
tent fatherhood. To be perceived as capable of reformation by CPS—the
agency responsible for protecting children by resocializing bad par-
ents—fathers in CPS must subordinate themselves to culturally legiti-
mated definitions of fatherhood (and their accompanying meanings of
manhood). For men who often feel a sense of hopelessness, the goal of
self-improvement, or rather a performance of aspiration for their bet-
ter future selves, may be difficult to perform. Such a performance,
which communicates deference to state definitions and processes, also
requires them to relinquish other (less legitimate in the eyes of the
court) realms in which they may have experienced validation. If men
cannot be quickly and easily reformed—or perceived as such—the sys-
tem aims to eliminate them from the case as expeditiously as possible.

BECOMING A CPS FATHER

Many fathers enter the CPS system because of the actions of the moth-
ers of their children, with whom they often do not live. One common
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route is when a baby is born positive for illegal drugs and enters the
CPS system at birth. Another common route into CPS for nonoffending
fathers is when CPS intervenes because a half- or step-sibling has been
abused or molested, in which case protective custody of the child’s
siblings is automatic. In many of these cases, the men have not directly
caused the risk or harm that led the family into the CPS system and
may not have even known about it.® Yet once the children are placed in
protective custody, the court will notify fathers of the proceedings and
assess them for possible placement.® Despite their lack of offense, many
fathers are ruled unsuitable for placement because of their social or
criminal history or current living situation. Legally children must be in
imminent danger to be removed from their homes by CPS. Once in
protective custody, their well-being is the responsibility of the county.
Consequently a higher standard exists for returning or placing children
than for removing them.!? After children have become dependents of
the court, nonoffending fathers—that is, fathers who are not directly
responsible for the harm that led their children into the system—are
scrutinized against this higher standard.

The case of Leonard King, a twenty-eight-year-old African Ameri-
can man, provides a useful example. Leonard’s six-month-old daugh-
ter Leonisha was removed from his girlfriend Traci Mays’ custody
when she left the six-month-old with her five half-siblings, the oldest of
whom was fifteen. Traci’s other children had been in CPS custody before
Leonisha’s birth, following their molestation by their father and the
death of one child from what Leonard described as a vitamin over-
dose—most likely iron poisoning.! The current case, in which Leon-
isha and her five half-siblings were placed in protective custody, began
when the social worker responsible for monitoring Traci’s children
after they were reunited with her conducted an unannounced visit and
chose to remove them from what was described as a filthy house.
Although Leonard did not live there, he was denied placement of his
infant daughter, likely because of a past conviction for drug dealing.
Voicing his frustration, he explains,

When they took my daughter, they should have notified me
ahead of time and gave me my daughter. They shouldn’t have just
popped up and taken my daughter and then try to make me out
to be someone I'm not. That’s a whole lot of mess. CPS is messed
up. To me, they messed up...They shouldn’t, they shouldn’t make
the mom or the father suffer because of what the other parent
does; see that’s one thing I don’t like about CPS.
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The vocabulary of “reunification” does not really apply to men like
Leonard who have never had custody of —or been unified with—their
children. Nonetheless, the only mechanism that exists for fathers who
are deemed unsuitable but who wish to gain custody of their children
is the totality of the reunification services system. For example, Scott
Hughes, an African American man in his late thirties, came to court to
gain custody of his newborn daughter who tested positive for cocaine
at birth, the fourth “pos-tox” baby born to Scott’s girlfriend, Chantelle
Carter. In keeping with new federal legislation that does not require the
county to attempt reunification in situations where parents have not
benefited from prior services, Chantelle was not given an opportunity
to reunify with her newborn daughter.!? Although Scott did not have
any other children, Tess Bachmeier, a white attorney in her mid-thirties
representing the baby, argued in court that Scott should also be denied
services. Citing a four-year-old conviction for driving under the influ-
ence of alcohol and his failure to complete court-ordered services for
that felony, as well as a conviction for driving without a license one
year ago, Tess contended that “the father has quite a history of alco-
hol...and not a lot of respect for court orders.” Here Scott, who was
not suspected of drug use and had never received family reunification
services before, had to fight to establish his right to vie for custody of
his daughter.

In addition to his criminal record, Scott’s romantic involvement with
a woman who was drug addicted was offered as proof that he was not
capable of adequately parenting. Pointing to his inability to adequately
protect the fetus from drug exposure, Tess continued to outline her posi-
tion: “Perhaps most concerning is his ambivalence about taking care of
his own child...He had knowledge of the mother’s substance abuse
problem and use during her pregnancy.” In his own defense, Scott, who
had never lived with Chantelle, said that he had tried to get her to stop
using. However, Isabel Guzman, a Latina county attorney—joining
with Tess—argued that the fact “that he involved himself with the
mother in a fashion that led to the conception of this child” was itself
cause for concern. Although he was offered services and visitation with
his daughter, his unwillingness to abandon Chantelle eventually led to
the termination of his parental rights.

A father who refuses to abandon an abusive or drug-addicted girl-
friend, wife, or partner will fail to reunify with his children. But a father’s
sexual behavior during reunification is not at issue in the same way it is
for a mother. As seen in chapter 6, women’s sexual relationships indicate
a lack of independence or psychological weakness. In contrast, men’s
sexual relationships represent their capacity to make decisions—good or
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bad. When a father has a girlfriend without a prior CPS or criminal his-
tory, she is often perceived as an asset to his case, especially when she
attends visits and services. He may have been living with her and her
children without incident, which can provide some promise of a stable
home life. However, men who remain in relationships with “bad women”
are seen as poor choice makers. For example, Juan Reyes, a Latino
truck driver (whose troubles securing housing were discussed in chap-
ter 5) wanted to reunify with his two daughters and stepdaughter. To
do so, he needed to abandon Leigh, his drug-addicted wife, who was
neither participating in court-ordered services nor drug treatment, and
who attended court hearings while self-declaredly under the influence
of drugs and alcohol. (As an example of her lack of desire to present
herself as attempting reform, her attorney asked her before a court
hearing when she last used drugs and alcohol, to which she responded,
“What time is it?”) Although Juan did eventually separate from Leigh,
his hesitance to do so worked against him and nearly cost him his
parental rights.

The quality of the partners men choose represents their ability to
make responsible decisions—a key aspect of competent masculinity. By
having children with women to whom they are not married, men are
already suspect, particularly when those women behave in ways that
lead to state intervention. Chris Vaughn’s case provides an example of
this.!> Chris, a thirty-seven-year-old white man, had a brief relation-
ship with Erica Finola, a woman he met at a Narcotics Anonymous
meeting. After their affair ended, Erica disappeared and was presumed
to have relapsed both in her drug addiction and schizophrenia, for
which she refused to take her prescribed medications. Approximately
one year later, Chris ran into Erica. She informed him that she had
given birth to a baby girl that had been taken into CPS custody and
that the baby was probably his. Fearful that he would owe child sup-
port, Chris hesitated to contact the county and identify himself as the
likely father. By the time he did come forward to claim custody of his
daughter Shelby—a few months later—the county fought him, insist-
ing that he had come forward too late to qualify for reunification ser-
vices. The judge eventually awarded Chris a case plan, which included
services and scheduled visits with Shelby, that he would have to com-
plete to gain custody of her. Despite Chris’s initial victory, he felt it was
unjust that he was required to complete services. In an argument with
his attorney, Chris bemoaned the cumbersome nature of reunification
services. His attorney, Rebecca Channing, retorted, “You went and got
a woman pregnant who went and got herself in CPS.” In essence,
Chris—like Scott, Juan, and other men who impregnate drug-addicted
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women—was seen as a poor decision maker, and by association, inca-
pable of adequate fathering.

Unlike mothers, who can be perceived as helpless victims who are
worthy of pity and in need of guidance, men are presumed to be active
agents. Like many of the women in CPS, many men have been victims
of violence, neglect, or sexual abuse. Research of the general population
estimates that between 4 and 16 percent of males have been sexually
abused as children, with as many as 40 percent of the prison popula-
tion meeting the standard criteria for childhood sexual abuse.!*
Another study found that as many as 69 percent of incarcerated adult
male felons reported some form of childhood victimization.!> As
adults, men are much more likely to be the victims of crime than
are women.'¢ Despite their histories of abuse, there is no rhetoric of
victimhood or needed empowerment readily available to men. This is
not surprising in light of constructions of masculinity that define vic-
timization as feminizing or as a failure to assert masculine dominance.
Instead, attorneys and social workers perceive CPS fathers to be “bad
men,” regardless of their route into the system or past struggles.
Women are seen as victims of their lives and men are perceived as
active agents who have created their life circumstances. As such, they
must establish that they desire to reform and are worthy of services.
This level of deference is difficult for men who are often distrustful of
authority, many of whom have only encountered the state as repressive
and disciplinary.

MEN’S RELATIVE RIGHT TO SERVICES

Men who are married to the mothers of their children are assumed to
be the children’s father, unless there is legal documentation to the con-
trary. However, most of the men who enter CPS were never married to
the mothers of their children. Once a man who is not married to the
mother of his child at the time of conception or birth comes forward
and is identified as someone who is most likely the child’s father, he
becomes, as far as the court is concerned, the “alleged father.” In some
cases, there may be multiple alleged fathers. To be entitled to reunifica-
tion services, an alleged father must become a “presumed father” (or
“putative father”), of which there can only be one.!” The ways a man
can establish presumed father status vary slightly from state to state.!®
In California, establishing presumed father status typically requires
that men provide the court with some combination of the following
documentation:
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+ A copy of a declaration of paternity, signed at the child’s birth
(this is a form voluntarily claiming parentage);"

+ A child support order from the district attorney’s office;

+ The mother’s testimony that he is the biological father, that they
lived together at the time of conception, and that she does not
believe any one else could be the father; or

* A copy of the birth certificate with the man’s name on it. (On its
own, the birth certificate does not establish paternity, but does
serve as evidence of who the mother believed was the father at the
time of birth. However, implementation of the Personal Responsi-
bility and Work Opportunity Reconciliation Act of 1996 requires
that unmarried fathers cannot be listed on birth certificates unless
they sign a declaration of paternity).?

Alternatively, the court can order a paternity test. This genetic test
compares the DNA of the alleged father to that of the child in question
and determines with 99.9 percent certainty whether the child was con-
ceived from sperm from the alleged father.

Although it would seem simple for an alleged father to provide one
of these forms of proof, it is often quite difficult. The case at the begin-
ning of this chapter provides such an example. In that case, a twenty-
six-year-old Laotian woman named Marla Chue, who suffers from
mental retardation and mild cerebral palsy, was legally married to
Dusty Benjamin, a twenty-five-year-old white man who is also cogni-
tively impaired, most likely as a result of a lifetime of severe grand mal
seizures. Marla became pregnant and announced that the baby was not
Dusty’s, but instead belonged to Dirk Haigenberger, a twenty-three-
year-old white man who is also impaired, but is the highest functioning
of the three. At the time of conception, all three adults were sharing an
apartment, but upon learning of the sexual relationship between Marla
and Dirk, Dusty moved out.

Jeff Roper, an independent living specialist employed by the county,
was assigned to assist Marla and Dirk with the baby. His work included
coming to their residence and teaching them appropriate care of the
baby, housekeeping, and basic infant safety. Dusty also came over every
morning to his former dwelling to “help,” though he was told by Jeff
that all social services (including those that Jeff provided) were exclu-
sively for Marla and Dirk. Jeff was concerned that Marla and Dirk were
unable to keep the infant safe and lacked interest in learning to do so.
Within days of the baby’s birth, he reported them to CPS. An investi-
gating social worker determined the infant was in imminent danger
and placed him in protective custody. The case then went to court.
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One of the first tasks for the court was to determine which adults
should be eligible to reunify with the infant. Like many states, California
presumes that men who are legally married to the mother of their children
are the legal fathers.?! Based on his legal marriage to Marla and their
shared residence at the time of conception, Dusty was given the status
of presumed father. However, Dirk’s appointed attorney, Murray Liebman,
a white man in his early fifties, contended that his client, who had
signed a declaration of paternity at the hospital at the time of the
baby’s birth, was legally the father. He argued that according to the
statute, that declaration held the same legal power as a court order
finding him the father. Unfortunately Dirk could not produce a copy of
the document he claimed to have signed. Marla insisted that Dirk was
the father and that he too had shared a residence with her at the time of
conception. Capturing the murkiness of the competing legal claims,
Dusty’s attorney explained during a prehearing conference, “The legal
term for this is a mess.”

As the judge saw it, the obvious solution was to order a paternity test
to establish who was actually the biological father. Dirk’s attorney
argued that the law did not allow the court to order a paternity test
when a presumption of paternity existed. Thwarted, the judge
explained that he was unsure how to proceed since there were two
competing legal presumptions of paternity in this case. Each presump-
tion stemmed from statutes that are meant to be complementary, but
were in this instance contradictory. Ending the stalemate, Marla’s
attorney finally said that his client was willing to request the paternity
test, though Marla, who only minimally comprehended the proceed-
ings, never actually voiced the requisite uncertainty, and thus never
actually made the request. Nonetheless, once entered on the record,
this request overrode all legal presumptions and the paternity test
determined that Dirk was in fact the biological father. Dusty became a
nonparty to the proceedings.

Most parents in the CPS system are not legally married. Thus pater-
nity almost always hinges on biology. A father who is not genetically
related to the child will find it difficult to remain involved in the case.
For example, I observed a case in which a man requested reunification
services, only to discover that the six-year-old girl he had lived with
and raised as his daughter since her birth was not biologically—therefore
not legally—his. He was instantly excluded from the process. His par-
ents, who had requested to be considered as relatives for foster place-
ment, were no longer eligible for expedited kinship placement and had
to undergo foster care licensing to gain placement of the little girl that
they considered their granddaughter. Men in this situation can petition
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for de facto parent status—that is, recognition that they are parents in
fact, even if not in law—but they must demonstrate to the court that
their continued involvement is in the best interest of the child.?? If they
were part of the allegation that brought the family into CPS, or if they
have a criminal history, there is little to no chance they can demon-
strate that their continued involvement is in the child’s best interest.
Fathers are not seen as essential to children’s well-being in the way
mothers are, creating a disincentive for the state to include men unless
it is legally necessary.

LEGAL CONSTRUCTIONS OF FATHERHOOD

Legal presumptions of paternity have been written into statutes, yet the
bulk of their meaning is derived from case law. In general, paternity
law in the realm of mainstream family law accomplishes two things: it
reifies paternal rights through legal marriage and it identifies who must
financially support children. Briefly exploring these legal goals will
provide a backdrop to contrast general paternity law with the rules of
paternity in the CPS system.

Paternity law has been shaped through a series of lawsuits where
men attempted to either assert or renounce their parental rights and
responsibilities. One way this has happened has been through a series
of unsuccessful lawsuits in which fathers have challenged court orders
to pay child support for children who they discover are not genetically
theirs. For example, in the 1999 Pennsylvania Supreme Court case of
Miscovich v. Miscovich, a divorced father proved that he was not the
biological father of a son who was born to his wife during their mar-
riage, and thus should no longer be obligated to pay child support.?
The court rejected his claim, noting that state law does not define
paternity as hinging upon genetic testing. Having been married to the
boy’s mother, state law recognized him as the legal father and the party
responsible for supporting his four-year-old son. Most states have
similar laws. This is in sharp contrast to CPS, where paternity hinges
almost entirely on a genetic relationship.

Paternity law has also been shaped by several cases where fathers
who were not married to the mothers of their biological children have
been unable to assert their parental rights because the women were
married to someone else. In the 1989 case of Michael H. v. Gerald D.,
the U.S. Supreme Court upheld a law that permitted only a husband or
wife to rebut a presumption that a child born during marriage
belonged to the husband.?* Similarly the California Supreme Court
refused to allow Jerry K., a biological father, any legal parental rights to
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a child he conceived with a married woman who was separated from
her husband at the time of conception, but who later reconciled with
him.? Instead, the court upheld the estranged husband’s rights to the
child. In that case, the majority opinion protected the traditional
nuclear family and men’s role within it by writing that “a man who
wishes to father a child and ensure his relationship with that child can
do so by finding a partner, entering into marriage, and undertaking the
responsibilities marriage imposes.”?® The language of this decision
fleshes out a cultural belief that competent fathers are good providers
and should be married to the mothers of their children.

Men are not necessarily excluded from fatherhood without mar-
riage, so long as the mother is not married to anyone else. Other cases
have established that unmarried women have no legal right to prohibit
men from establishing their rights to paternity of their children. For
example, if an unmarried woman is given sperm for the purpose of
insemination (without going through a medically licensed intermedi-
ary), the man giving her the sperm can make claims of paternity or be
obligated to financially support the child, irrespective of any prior
agreement to the contrary.?’” Had she been married, the man could
assert no such rights because paternity rights would belong to her hus-
band. The California appellate court ruled that this did not present any
injustice to the unmarried woman who did not want the sperm donor
father to be involved. In their 1986 ruling in Jhordan C. v. Mary K., the
court addressed questions of whether “affording protection to husband
and wife from any claim of paternity by an outsider denies equal
protection by failing to provide similar protection to an unmarried
woman.” The majority opinion noted that because “a married woman
and an unmarried woman are not similarly situated for purposes of
equal protection analysis” no such injustice occurred.?® Again making
marriage central to family life, the decision asserts that “the marital
relationship invokes a long-recognized social policy of preserving the
integrity of the marriage. No such concerns arise where there is no
marriage at all.” This case, though brought by a woman, again shows
how men’s ability to exercise their paternal rights is contingent on
marital status.?

In each of the above cases, the court protected the legal nuclear family.
The court not only granted the rights of paternity to married men, but
also defined an inescapable responsibility to provide financially for
their children. By identifying fiscal responsibility for children as an
obligation of legal fatherhood, the state articulates that children are not
a public responsibility. This position can be observed in contemporary
social welfare policy, which requires women receiving public assistance



Biology and Conformity ¢ 199

to identify the fathers of their children to welfare and child support
collection agents.’® In defining children as privately supported and by
identifying a single legal father with a responsibility that cannot be
renounced, the state protects its own fiscal interests. This political,
economic, and ideological construction of fatherhood also reinforces
the private patriarchal family as such.

In the CPS system, the state’s interests and goals are different, alter-
ing the structure of paternal rights. With the primary goal of child
safety, the CPS system aims first to reunify children with their parents,
when doing so can be achieved quickly. However, a secondary goal is to
eliminate parental claims to a child, allowing the court to offer services
to fewer people and to free a child for adoption or long-term guardian-
ship sooner, both of which are financially advantageous to the state. It
is virtually impossible for fathers to renounce their paternal rights and
responsibilities in every other realm of family law, where child support
is central. In contrast, in the CPS system, the burden is on a father to
establish his paternity in order to gain access to reunification services.

ENCOURAGING ABSENTEE FATHERHOOD

The CPS system advises fathers who come forward to establish paternity
that doing so may not be in their best interest. First, parents in CPS
may be billed for some portion of the costs of foster care, regardless of
whether they succeed in gaining custody of their children.?! Court doc-
uments given to parents at the onset of the case advise:

TO THE PARENT OR OTHERS LEGALLY RESPONSIBLE FOR
THE SUPPORT OF THE CHILD: You and the estate of your
child may be jointly and severely liable for the cost of the care,
support, and maintenance of your child in any placement or
detention facility, the cost of legal services for you or your child
by a public defender or other attorney, and the cost of supervi-
sion of your child by order of the juvenile court.?

While attempting to gain custody of their children, parents also absorb
some or all of the costs of services, in addition to the costs of foster care
and legal representation, if they are deemed capable of paying. Parents
often perceive these costs as an added hurdle to reunification. Mateo
Estes, a Latino father in his early twenties, was accused of breaking the
leg of his four-year-old stepdaughter, Leanna. He denied causing the spi-
ral fracture and insisted that it was broken when it became lodged
between her bed frame and the wall while she was jumping on the bed
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as he tucked her two-year-old half-brother into his bed in the same
room. One proposed solution was for Leanna to undergo an interview
at the multidisciplinary interviewing center (MDIC). These centers are
staffed by psychologists, social workers, law enforcement officers, and
representatives from the district attorney’s office who are all present at
one location and view a single interview. These centers have grown in
popularity nationally, since this “one-stop shop” approach allows for
the child to be interviewed only one time (following the initial interviews
at the hospital and by social workers) and because the interviewers are
considered to be professional and impartial. Though the interview
might support his claim that his daughter’s leg was broken while jump-
ing on the bed, Mateo felt the costs of the interview would add consid-
erable financial stress.

They want to do an MDIC on my Lee-Lee, which costs like,
which costs like three grand, I was told. And we have to pick that
up. And I've borrowed enough from my father. I have to pay my
father back five grand (borrowed to hire a private attorney). I
can’t be tacking on more money on that. I wouldn’t ask my family
to do that.

Fathers who are not yet identified as legal fathers can avoid these costs
by deciding not to participate in reunification. Without establishing legal
paternity, they will not be billed. Needless to say, this is an option
almost entirely unavailable to mothers.

Also, fathers who come forward assume the risk of failing to reunify,
which carries potentially far-reaching consequences. Many counties
have adopted federal provisions that allow them to automatically
remove other children from parents who have a history of failing to
reunify with a child. In such cases, the burden is on the parent to prove
that his or her life is substantively different from when the prior CPS
case was decided. Although this is a gender-neutral issue, fathers who
have not yet established their presumed father status are cautioned that
they will need to commit themselves to the process, since failing to
reunify can affect their ability to retain legal custody of future children
they may have. Mothers, who are easily identified as legal parents, are
seldom offered this caution or escape route.?

There is a body of literature alleging that fathers are so essential to
child well-being that their very absence can explain why some boys
engage in criminal activity and accounts for poor outcomes more gen-
erally.?* Those who take this position assume that fathers have a certain
level of employability and advocate for men to be married to the mothers



Biology and Conformity * 201

of their children. I contend that the dependency court system, a prag-
matic institution, views men as potentially more threatening than
important. Given the social histories of these men, which often include
substance abuse, felony convictions, and nonmarital childbearing, the
court does not hold that the presence of the fathers who enter CPS will
insulate children against future criminal behavior, nor will it increase
their incomes, rates of education, or access to resources. These paternal
characteristics also offer little assurance that the children will not face
future harm.

WORKING TO REUNIFY

Once a man has established his legal status as the presumed father, he
will be assessed for placement of his child. Placement is based on some
assessment of risk, drawing on a medley of variables, including
employment history, criminal history, history of alcohol or drug use,
current housing arrangement, and ongoing social support. During my
research, I saw only two cases in which a father gained immediate
custody of his children with the court dismissing dependency, meaning
they would not even monitor the children in the father’s home. In one
case, a middle-aged white man who resided in a different state with his
current wife was able to immediately gain custody of his preteen
daughter who had been molested by her mother’s boyfriend. The other
was the case described in chapter 4, in which Candace’s ex-husband, a
middle-class African American man, was able to gain custody of their
two biological children when she was accused of inappropriately disci-
plining a child she had adopted after their separation. Neither man had
a criminal history and both were middle-class and employed. Poten-
tially more relevant, both men had been married to the mothers of
their children.

The court gives outright custody to few fathers, so most men are
subjected to the machinations of the reunification process, whether or
not they are directly involved in the harm or risk that led their children
into the system. As previously mentioned, once a nonoffending father
enters the reunification process, he is treated virtually identically to
men who committed an offense against a child. This includes the
expectation that he will show deference. Tim Ross, a white man in his
early twenties, confronted this expectation. Tim came to court in a bid
for his infant son, a child his ex-girlfriend, Lisa Flynn, a white woman
in her early twenties, denied was his. Their infant son James became a
dependent shortly after birth because Lisa’s five-year-old daughter,
James’s half-sister, had been in protective custody for more than a year
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after being molested by a male friend of Lisa’s. Tim came to court
insisting he was James’s father and demanded consideration. Although
Lisa identified another man as James’s father, she indicated that she
was not certain. (The other man who received notice from the juvenile
court never came forward.) A judge ordered paternity testing, but
Lisa’s failure to make James available for the test delayed Tim’s ability
to establish his claim. He became frustrated, an emotion he made
known to those with whom he came in contact.

At the next hearing, the family reunification social worker assigned
to James’s case reported to the court that Tim had been “hostile and
aggressive.” As the judge asked him about his behavior, Tim stated
defensively that he was “just being assertive.” The judge informed Tim
that should he actually be James’s father, the county agency and the
court would be in his life for a long time and would make his life more
complicated. The judge sternly advised Tim to be cordial. Tim, who
had not mistreated the child—not yet even determined to be his
child—was asked to defer to the authority of the court and social work-
ers. One might recognize Tim’s behavior as consistent with hegemonic
masculinity’s requirements for aggression, dominance, and self-control.
In other situations—including those of his own social world—his behav-
ior might have been rewarded. However, in the context of the system,
deference demonstrates an acceptance of state prescriptions and a
desire to improve ones self, which are necessary to succeed.

EMPLOYMENT VERSUS COMPLIANCE

Once fathers establish their legal right to participate in reunification,
they must prove they can act as children’s primary caregivers and be
good fathers. Many men understand this to mean that they must first
and foremost be good economic providers. The assumption that
fathers should be breadwinners rather than nurturers has a long his-
tory in public policy. For example, in one 1952 case, the New Jersey
State Board of Child Welfare, responsible at the time for administering
aid to widows and dependent children, ruled against allowing fathers
to collect a Mother’s Pension to support and care for their motherless
children. The board’s statement explained that

It seems psychologically and socially destructive for a healthy
father to willingly surrender his normal role of breadwinner for
the purposes of assuming the unfamiliar duties of housekeeper
and nursemaid, without damaging his ego and risking the loss of
the esteem and respect of his neighbors and friends.**
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Although welfare policy has changed to grant full-time fathers assis-
tance, social expectations have been slower to shift. To that end, men in
CPS are acutely aware that to be socially competent fathers, they must
be good financial providers. For many CPS fathers whose earning
potentials are limited by lack of formal education, discontinuous work
histories, or prior convictions, appearing to be competent breadwinners
is challenging. However, the desire of many men to appear to be good
providers distracts them from completing services, which on its own
can prevent them from successfully gaining custody of their children.
Parents who try to maintain paid employment often find it difficult
to comply with reunification services. Robert Davis, a construction
worker, whose case was discussed in chapter 5, described his difficul-
ties: “I just lost a lot of jobs. I'm always on probation [at a new job]. If
were part of the union, they would not have been able to fire me.” Yet
CPS also made it difficult for Robert to join a union. He explained, “I
would be on probation also. And that’s one of the things I've been hes-
itating about, going all the way for the union job, because I would also
be on probation when I first started and I don’t want to lose that
opportunity because I start out on probation and then I get kicked
out.” When asked if CPS was the reason that he was having difficulty
remaining employed, he answered tentatively: “I'm not going to point
any fingers. I had to go to parenting classes, I had to go to anger man-
agement classes, I have to go to court, I have to go to counseling of
some type—that was part of my case file. And each and every one of
those things I had in between job hours so I'll let you label that.”
Complying with services is even more difficult for parents who work
outside of the geographic area. For example, Juan’s job created several
problems for his case. Juan (whose trouble securing housing was dis-
cussed in chapter 5) is a Latino man in his late thirties. His two daugh-
ters and stepdaughter were placed in foster care because of general
neglect stemming in large part from his wife’s addiction to metham-
phetamine. During the timeframe for reunification, Juan decided he
needed a stable job to support his children. Approximately ten months
after his case began, he enrolled in a vocational training program to
become a truck driver. While in trucking school, his court-ordered vis-
its with his daughters became irregular. When he completed his three-
month truck-driver training program, he began driving interstate
routes, which also interrupted his visits. When his spotty visitation
record was brought up in court, he argued that he often called his
social worker and attempted to arrange alternative times for visits or
would ask his estranged wife Leigh to arrange the visits for him. In his
mind he was making a sincere effort to comply, not realizing that both
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were poor strategies in light of Leigh’s total lack of compliance with her
own reunification case plan and his social worker’s overwhelming case-
load.

Many women struggle to work while participating in reunification,
but they seem typically more willing to forego employment to
complete their services. In contrast, fathers seem to feel that the best
way to demonstrate their ability to parent was to show their ability to
financially support their families. (This adherence to a belief in men’s
need to financially support the family crossed all lines of race, educa-
tion, and class, although there was admittedly limited variation among
the CPS fathers in this study, who were mostly poor or working class.)
In the following passage, Richie identifies the way that services inter-
fere with employment to be one of the greatest flaws of the CPS system.
In doing so, he privileges the role of the good provider over compliance
with other services. He explains,

Most of the time they make it too inconvenient for the father to
even try to get the kids. Half the time, with all of the stuff they
want you to go through, you ain’t got time to work and go to
counseling and money management and anger management and
parenting classes. You're doing all of the shit that they want you to
do and you ain’t got time to work.

Like many other men, Richie did not consider quitting work to focus
on reunification, but instead perceived services as a distraction from
the real duties of fatherhood.

The judge, guided by social worker recommendations, expects par-
ents to demonstrate their ability to maintain a functional household
after reunification; parental employment is a good marker of that.
However, employment is less important than completion of the ser-
vices, as prescribed in a parent’s case plan. Without satisfying the case
plan, men’s employment status or income counts for very little.
Addressing this, attorneys sometimes pragmatically suggest that their
clients quit work as a way to increase the likelihood of reunification.
Parents often ignore this suggestion, as did Chris, who was greatly frus-
trated with the amount of time his required services demanded. He
bemoaned his lack of time for his schoolwork, paid employment,
unpaid internship, and daily Alcoholics Anonymous meetings, which
were not court ordered, but which had been part of his daily routine
for almost a decade. After a hearing, Chris emphatically explained to
his attorney Rebecca that he needed more time to complete the
requirements of his two-year course in film production. She responded
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with equal frustration, explaining that he may need to choose between
his daughter and his other priorities:

Rebecca: Stop whining, stop whining, stop whining... You might
have to choose and you might have to quit... It is a terrible
choice, but you might have to do it.

Chris: I can’t do it. I can’t get back into the program if I take an
incomplete. I'd have to do two years over again... The court is
creating this!

Rebecca: The court doesn’t care about that.
Chris: This is why people go on welfare!

Chris asserts that reunification services interfere with paid employment
and thus create a route onto public assistance, which contradicts state
goals. This is an astute observation, as federal policy has increasingly
defined competent parenting as synonymous with paid employment.
As an example of this, Tommy Thompson, as Secretary of Health and
Human Services, touted the success of work requirements as a condi-
tion of receiving public assistance by stating, “Despite many challenges,
TANF families continue to pursue independence for the benefit of
themselves and their children.” In calling for support for a federal plan
to increase the number of hours of work required, he added, “Passage
of the President’s welfare reauthorization plan will help many more
families build a better life. I urge Congress to enact legislation as soon
as possible that incorporates the President’s principles of work, per-
sonal responsibility, and strengthening families.” It is difficult to under-
stand how parents’ increased absence from their children and children’s
greater lengths of stay in child care can in any real way “strengthen fam-
ilies.” Yet, as Chris observed, Thompson articulated, and many poor
families experience, paid employment—even as it pays too little to
actually support a family—is rhetorically and culturally synonymous
with good parenting.’ Yet in the CPS system, the prioritization of
employment over other services can derail parents’ attempts to regain
custody of their children.

Although parents identify their own ways of demonstrating compe-
tent parenting—including the ability to provide financially for their
children—the court holds them accountable for completing the
services as laid out by the social worker. The high volume of cases
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social workers handle translates into practice where case plans are nei-
ther flexible, nor negotiable. Although the fathers described above were
largely perceived as noncompliant, they were attempting, in a way that
made sense to them, to reunify with their children. But in defining
their own schedule or priorities, such as prioritizing a job over coun-
seling or drug testing, they allow the state to view them as uncommit-
ted to their rehabilitation. By resisting the prescribed services, parents
fail to defer to state definitions and instead communicate that they are
unwilling or unable to change to reduce the risk to their children.

PROVING THE CAPACITY TO PARENT

In addition to proving—or performing—commitment to self-
improvement, men who want custody of their children must also show
that they can provide day-to-day care. To gain custody of their children,
fathers must convince social workers and court officers that they can-
not only keep their children free from harm, but can adequately meet
their daily needs. In addition to the conflicts between paid employ-
ment and service completion, men also frequently face skepticism
about their ability to serve as primary caregivers. Until the nineteenth
century, fathers’ claims of ownership of their children, who were seen
as an economic resource, were unquestioned. In the late nineteenth
century, nurturing and caring for children came to be seen as the
responsibility of women, who were perceived to be uniquely qualified
to provide it. As childhood evolved into a period of nurture and devel-
opment, meeting the emotional needs of children became central to
decisions about their material circumstance. In situations where parents
did not reside together, custody of children was almost always awarded to
women. This trend continued as an explicit policy preference through
most of the twentieth century. For example, a 1971 Minnesota State Bar
Association handbook advised lawyers and judges that “except in very
rare cases, the father should not have custody of the minor children.
He is usually unqualified psychologically and emotionally.”?’

Reflecting the belief that women were able to provide superior care to
young children—a common policy, known as “the tender years doctrine”—
young children were to remain with their mothers, unless their mothers
were found to be unfit. Welfare historian Mary Ann Mason contends
that “the tender years doctrine was never a mother’s right; it was a child
centered rule. It forced the court to move away from treating children
as a property right of their fathers to focusing on the child’s need for
nurture.”*® In 1979, responding to complaints by alienated fathers, the
California legislature adopted a preference for joint custody of children
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in instances of divorce. Other states followed suit, with at least thirty-
five states and the District of Columbia now using a preference for
joint custody following divorce.** However, the preference for joint
custody does not extend to men who were never married to the moth-
ers of their children, the situation of the majority of fathers in the CPS
system. Issues surrounding the custody rights of these men have been
virtually unexplored in the research and literature on fathers’ custody
issues, which almost exclusively address the situations of married or
divorced men. As such, it is useful to examine the court decisions that
have shaped custody rights for fathers who were never married to the
mothers of their children to better comprehend the current challenges
CPS fathers face.

The first articulation of legal rights for unmarried fathers came in
the 1972 case of Stanley v. Illinois.*° Peter Stanley had lived with the
mother of his three children on and off for eighteen years, but had
never married her. When she died, the children were declared wards of
the court and the state attempted to terminate Mr. Stanley’s parental
rights. Mr. Stanley successfully argued to the U.S. Supreme Court that
the state could not assume he was an unfit parent simply because he
was unmarried. (The case was then sent back to the Illinois Juvenile
Court, where he was declared unfit and permanently lost custody of his
children.) Despite Mr. Stanley’s failure to keep his own children, the
Stanley decision established that men are not intrinsically unfit to par-
ent simply because they do not marry the mother of their children.

In 1978 the U.S. Supreme Court further shaped paternal rights for
unwed fathers by defining the importance of “a significant parental
relationship between the unmarried father and the child.” In Quilloin v.
Walcott, a biological father who had no relationship with his thirteen-
year-old son was unable to block his son’s adoption by the boy’s stepfa-
ther, a man who had actively participated in his life since the boy was
four years old. In the Court’s view, the child’s interests were best served
by being adopted.*! Further tying paternity to proof of a significant
relationship, the U.S. Supreme Court decided by a 5—4 ruling in Caban
v. Mohammed (1979) in favor of a man who was challenging a New
York law that allowed a woman to consent to the adoption of her child,
but did not require the father’s consent.*> The Court reached this deci-
sion largely because Mr. Caban had lived with his two children and their
mother “as a natural family for several years.”* (The subtext of this
decision is that the families of men who don’t live with their children
and their children’s mothers are unnatural.) In concert, these cases
define unmarried fathers’ rights and clarify that although failure to
marry the mother of one’s children does not intrinsically make a father
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unfit, paternity does require a man to have a relationship of substance
with his children. For men married to their children’s mother, the pre-
sumption is that a significant relationship exists. Unmarried fathers
must prove it.

A large body of recent social research demonstrates the ways
non-residential or never-married fathers participate in and contribute
to their children’s lives, even if these ways are informal, inconsistent, or
underreported. For example, fathers may bring over diapers, contrib-
ute money sporadically, help with bills, or take children out shopping
for needed items. This body of work provides important insights into
the multiple ways that men, particularly poor and minority men,
engage in fathering. However, state practice largely fails to consider
these unreported or informal contributions.

Unmarried fathers have gone from having no rights to their children
thirty years ago to having some rights. While Stanley makes marital
status less central to assessments of paternal competence, men who do
not marry the mothers of their children are still suspect, a fact that is
clear to the fathers in CPS.*> Many men in CPS feel that images of them
as irresponsible, with the tender years doctrine as a backdrop, under-
mine their claims that they are capable of caring for their children.
According to Richie, “For one, they act like fathers don’t know how to
take care of kids. They act like because you’re a man you’re not suitable
to be taking care of your own children. And as far as thinking-wise,
that’s an automatic thing for a woman, ya know. But it’s not an auto-
matic thing when you think about a man.”

Several of the men with whom I spoke discussed how assumptions
that women are superior caretakers interfered with their ability to
reunify with their children. Robert describes his battle to challenge
such assumptions:

Well, like I was told this morning when I was in conversation with
this lady...she was like, “Why don’t you let your mother have
your children?” And I said, “They’re my children; I think I
deserve the right to take care of my children.” She goes, “Well,
they won’t let you take care of your children; you're a man.” And
I've already been told that men are not supposed to raise children
by my former social worker. Every time a man makes an attempt
to raise a child, people start throwing spears. So it’s harder for the
man to first get the child so that he can raise the child.

Both Robert and Richie argue that the presumption that women are
more capable is unjust. Yet not all the men I interviewed felt that the
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assumed superior caregiving abilities of women were incorrect. Some
men more readily accepted the presumption that parenting comes
naturally to women and perceived men’s lack of natural aptitude to be
an added obstacle. Illustrating this, Chris explains,

Ya know, I don’t think it’s fair because there are a lot of fathers, I
know this one guy who fought for his son and it was a hell of a
fight. It’s harder for guys because they don’t have it built into
them. Women, it’s like, boom! They’re practically born with it.
And guys just don’t have it. And I'm just starting to find it. And
maybe I’ll never find it, but I'm going to try to do what I can do
to have it happen.

Chris’s comment reflects the assumption that parenting comes more
naturally to women, while simultaneously arguing that it placed him at
an unfair disadvantage; his innate inferiority in parenting is yet
another unfair challenge to what he perceives as his patriarchal right to
his daughter Shelby. Chris was approached on several occasions by
Shelby’s attorney, Andrea Winnow, who encouraged him to voluntarily
relinquish his parental rights so that Shelby’s foster mother could
adopt her without a protracted legal battle. Doing so would not only
free Shelby for adoption, but would free Chris from the mounting fos-
ter care bill.* The county counsel and the foster mother’s attorney sup-
ported this campaign. As Andrea argued for his consent, she attempted
to display empathy, commenting, “I know child support is hard for
you.” Chris replied, “No. This is hard for me.” Conceivably, Chris could
believe that his daughter would be better off with her foster mother
because of her superior parenting abilities. Yet Chris vowed to continue
his fight for his daughter, stating, “I'm not interested in a compromise.
I’ve come this far.”

In addition to the gendered assumptions about them, many men of
color, most frequently African American men, felt that racial stereo-
types further hindered their attempts to assert their right to parent.
They faced images of African American men as dangerous, irresponsible,
and predatory, in addition to visions of them as incapable of parenting.
African American men have been targeted in the public imagination and
in social policy as perpetrators of crime, responsible for high rates of
nonmarital childbearing, and as unwilling to support and provide for
their children.*” Further, African American men, while not always
explicitly identified as the source of problems, are referenced in policy
discussions as “inherently irresponsible, erratic in behavior, and unable
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to assume the responsibilities of employment or fatherhood.”*® Sensing
these prejudices, Robert articulated how he felt these stereotypes rein-
forced perceptions of him as unable to father: “I’ve had stereotype.
Black man been convicted once before. Black man believed to be hostile.
Black man that’s not wealthy. Black man that’s been involved with a
mother who’s a controlled substance abuser, sexually. Man does not
raise children.”

Some men of color articulated their belief that these racialized
assumptions actually led to their entrance into the system. Frank
Ramirez, a forty-four-year-old man of Cuban and African American
descent, entered CPS when his thirty-seven-year-old white live-in girl-
friend Shelly gave birth to their son Francisco, who tested positive for
methamphetamine. Although Shelly had eight other children from her
prior marriage, Francisco was Frank’s only child. Shelly’s six blonde-
haired, fair-skinned daughters who had been living with Shelly and
Frank also became dependents of the state, while her sixteen-year-old
son, who was attending a residential school out of state, did not (nor
did her nineteen-year-old daughter). In discussing their entrance into
CPS, Frank identifies race as a factor:

They look at it from another standpoint. They look at it like here
we got this black man with six white girls... I can read people
pretty good and before I had this attorney here they were really
infringing on seeing me with this woman and these kids. Ya know
you could see it. They really wanted to get at me because I'm
black and I'm with all of these little white girls. You can see it on
people’s faces, their attitudes, and stuff.

For many fathers, race, class, and gender come together to form a pre-
sumption that they are unfit to father. Their experiences of inequality
and of presumed incompetence informs other experiences with the
state that then inform their interactions with CPS. Theorist Joan Acker
explains, “Gender does not exist in a set of relations that are distinct
from other relations, such as those of class or race, but as part of pro-
cesses that also constitute class and race, as well as other lines of
demarcation and domination.”*® While these intersections of inequality
shape men’s experiences in CPS, they also construct men’s experiences
in other institutions, including the criminal justice system. This is of
particular relevance as criminal histories—affected by the disparate
treatment of poor men and men of color in the criminal justice sys-
tem—interfere with the ability of men to reunify with their children.
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BAD MEN AS GOOD FATHERS?

To have their children immediately placed with them, fathers must
have little or no criminal history or history of substance use or abuse.>
In fact, a criminal history for violent or drug-related crimes is one
of the most significant hindrances to reunification. According to
the Bureau of Justice Statistics, if recent incarceration rates remain
unchanged, an estimated one of every twenty persons (5.1 percent) will
serve time in a prison during their lifetime. This rate is about eight
times higher for men than women. Based on current rates of first
incarceration, an estimated 28 percent of black males will enter state
or federal prison during their lifetime, compared to 16 percent of
Hispanic males and 4.4 percent of white males. Sixty-four percent of
state prisoners in 2001 and 63 percent of jail inmates in 1996 belonged
to racial or ethnic minorities.’! In 1996, drug offenders comprised one-
third of all persons convicted in state courts, with African Americans
comprising more than half of this population.>? Criminal behavior and
parenthood are not mutually exclusive. In fact, drug offenders often
have children. Of prisoners with children, 24 percent of parents in state
prison and 67 percent in federal prison are incarcerated for drug-related
crimes. Of the total inmate population, those who have children are
more likely to be incarcerated for drug-related offenses than are pris-
oners without children. At the same time, approximately 60 percent of
children in foster care nationwide are from racial or ethnic minority
groups.®® As a result, the inequalities in treatment of poor men and
men of color in the criminal justice system are reproduced in the CPS
system where criminal history is a significant litmus test for reunifica-
tion. Richie, who was incarcerated multiple times between the ages of
fourteen and forty, identified the role his criminal history played in
undermining his claim to his daughter. Reflecting on the strong oppo-
sition he faced, he explained,

I think a lot... come from, on a man taking care of his kids and
certain circumstances, like my circumstances; ya know, I have a
hell of a record and I have a lot of shit against me. But me, I don’t
ever feel that they would believe that I wouldn’t do anything to
my child. I just think that because of my record and shit they can
do this and they were going to do it.

Risk assessment models identify criminal behavior and drug use as
intrinsically dangerous to children. Yet these assumptions deserve a
closer examination. Does being a criminal make someone a bad
parent— or a dangerous parent—by definition? Chapter 4 explored the
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question focusing on mothers. But this question also lies at the heart of
discussions of how CPS fathers should be viewed. Many men in this
study were committed to being parents, despite their lengthy criminal
records. Yet when entering the CPS system, they found that their criminal
records weighed heavily on assessments of their parenting abilities. In
Richie’s case, a lengthy criminal history interfered with his ability to
gain custody of his daughter. He explained, “Yeah, and I went to court
and they thought I was crazy, especially because I have a record that
probably stands higher than this table.” Richie claims that his criminal
history included “rape, robbery, violence with guns, assaulting police
officers—everything, everything” but explained that “the main thing
they were concerned about was that I had two possessions of mari-
juana on my record.” Indeed, under risk assessment, drugs are believed
to create a risk to children in their homes, whereas violence against
other adults does not necessarily translate into potential harm to chil-
dren.>*

Like Richie, many fathers enter dependency court with the identity
of “bad man” firmly in place. Criminal history, while relevant, is not
utilized in the same way against mothers, who are seen as worthy of
reform. For example, Julia Edmonds, a white woman in her late twen-
ties, was brought to court in handcuffs wearing an orange county jail
jumpsuit. She had completed reunification, but relapsed into addiction
and was again expressing her desire to reunify with her son, who was
removed when she was arrested for charges relating to drugs and weap-
ons. She stated that she intended to regain her sobriety and enter a
treatment program. When the judge addressed her request for a resi-
dential treatment program, he stated, “You probably mean that but you
are in jail, facing criminal charges and the loss of your son. These
changes will not be easy, but if you don’t make these changes [your
son] will not be coming home to you.” He then turned to the social
worker, explaining, “I'm not a drug counselor, but she clearly needs a
residential program. She will not be able to do this thing by herself.” In
contrast, I don’t recall ever seeing a father who was in CPS for the
second time or who appeared in court in handcuffs being addressed in
such an encouraging manner.

Men’s criminal history may not bear directly on their ability to
father. Richie raised five children with three different women between
bouts of incarceration; several of his children went on to college. His
last conviction was in 1989, and after his release in 1991, he decided he
was finished with criminal activity, explaining, “My mind couldn’t
accept the confinement like it did when I was younger.” At the time
Richie learned about nine-month-old Christina, who had been born in
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jail to Richie’s drug-addicted ex-girlfriend, he had sole custody of his
three-year-old daughter Laquanda, whose drug-addicted mother,
according to Richie, voluntarily gave her to him.> Although his criminal
behavior predated the births of both girls by at least six years, he
argued that the social workers “were treating me like shit at first, I
think more because of my record.” An unsuitable father on paper,
Richie explained why he was not necessarily a bad placement for Chris-
tina. “I haven’t done anything to my kids, so there was no reason for
that [removal]. Ya know, like I told them, they were worried about my
record and like I told them, you shouldn’t worry about my record. You
should look at what I learned from what I done.”

Despite Richie’s struggle with his reunification and his initial battles
with his social worker, he was successful. His attorney explained to me
that his case changed direction after the social worker went by his
house for an unannounced visit, a strategy that often reveals the pro-
verbial “smoking gun” in an unsuccessful bid for reunification. What
she found was a loving, affectionate father at home playing with
Laquanda and a few of his grandchildren who were visiting. Upon seeing
Richie, an “inappropriate man” engaged in actively appropriate fathering,
she began to advocate for him.>¢ Christina was returned to Richie
shortly thereafter. In addition to the specifics of this case, this story also
reveals how easy it was for Richie, as a black man, to exceed the very
low expectations his social worker had of him. We can imagine that
had a social worker discovered a mother playing with her children, it
would not likely have so dramatically swayed her case. However,
because unmarried men—especially men of color—are imagined to be
incapable of caring for children, Richie was exceptional.

The centrality of drugs and criminal convictions to definitions of
adequate parenting also complicate caregivers’ abilities to strategize on
their children’s behalf. For example, Miguel’s criminal conviction created
confusion for Audrey who, having reunified with her five-month-old
daughter after she and Miguel were arrested for drug dealing, was still
monitored by social workers. Unlike Audrey, whose criminal charges
were dropped, Miguel was convicted of drug dealing. Lacking American
citizenship, he will be deported to Mexico upon his release. Because he
and Audrey were not legally married, he will have no grounds to chal-
lenge his deportation. Nonetheless, Audrey hoped she could sustain a
relationship between her daughter and boyfriend, who she regarded as
a good father. Audrey agonized over whether she should bring her
infant daughter to see Miguel in prison. In fact, she had not been
advised against it, but knowing that she was under CPS surveillance,
she feared reprisal. Although she was confused about whether she
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could take the baby to visit, she was most clear about the assumptions
of the system:

I don’t know if it’s okay for me to take her or, I just—they just
don’t want us to be a family. In their eyes they don’t think we’re a
healthy family...That’s really disturbing because I know how
much he loves his daughter. How he lived his life and how he
made money didn’t affect how he treated her, and the way he
treated me.

For other caregivers—including relatives who have foster place-
ment—who understand how social workers perceive their charges’ par-
ents, deciding and mediating contact and visitation can be risky,
particularly if allowing parental visits permits CPS to view these foster
parents as also failing to adequately defer to state definitions. Yet care
providers or custodial parents like Audrey may quite reasonably believe
that allowing their children to maintain a relationship with their fathers
is in the children’s best interest, even as the state defines their fathers as
failures.

In Audrey’s story, and in each of the other cases discussed, a distinc-
tion can be drawn between men’s behavior with their children and
men’s behavior with the law. Many men who behave criminally are
unfit to father. However, their criminal actions do not, on their own,
establish that they cannot be appropriate fathers. Rather than using
markers of parental qualification, such as criminal history, many
fathers identified how the county should have considered other factors.
Leonard, who admits to dealing drugs, denies ever using any. He also
reports that he has drug tested negatively to the satisfaction of the
court for more than three consecutive months. Noting the inaccuracies
in the court report and the weight applied to his criminal history, he
describes his frustration:

The first time we went to court, the very first time we go to court,
the judge says, “We’re not here to go by what’s on the report.
We’re here to go by what’s best for the daughter, for the child.”
And she turned around and went by everything that was in the
report. She went straight through it and didn’t go by anything
else...when they do a background report they should make sure
everything is correct, instead of making everything black and
white... Everything they go by is in black and white. Everything
in life ain’t black and white... If they’re old enough to be a judge,
they should have been through something in life, life experience.
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You can’t learn everything from a book. You've got to learn things
from living.

Here, Leonard points to one of the largest failures of the CPS system. In
a system where everyone responsible for assessing parental capability is
overburdened, social workers frequently lack the time to fully examine
the uniqueness of each case. What Leonard describes as “black and
white” is a practice of using the presence or absence of a criminal his-
tory without a full evaluation of its relevance to parenting.

Some portion of this may be the result of how cases flow through
the agency. The investigating social workers who write the petitions
and initial reports that detail the reasons the children were placed in pro-
tective custody focus almost exclusively on the aspects of parental behav-
ior that justify their decisions to remove the children. Social workers
responsible for investigating allegations and determining when to place
children in protective custody are fearful of having their decision to
remove a child overturned; as a result, there is no incentive to list any
of the positives of parenting. As discussed in chapter 5, some of the
details may be reported inaccurately, which affects how parents view
the agency. For example, Mateo described his perceptions of how the
social workers and county attorneys approach a new case: “I say they’re
dishonest people. I think they’re liars, they skew the thing to make
their case.”

Once the petition is upheld and reunification services are ordered,
cases fall to the reunification social workers, whose impressions of par-
ents are first shaped by the initial investigative reports. As such, parents
believe social workers are predisposed to view them as damaged and
will not be a resource to them. Acknowledging this, Mateo explains,

On paper, ya know, [the social worker] came and got the report,
ya know, and for everything on the report, I would have taken the
kids from the original report. If I had read the report, I would
have taken the kids too. I would have been over at the house
doing the same thing. But you’re supposed to be innocent until
you’re proven guilty. Not in this system. There’s no, there’s all this
energy towards ripping you up, making you look like a piece of
crap, writing a story that’s not there, but there’s no energy
towards finding out anything positive.

As mentioned, Mateo was believed to have broken his stepdaughter’s
leg, though he contends she broke it in a freak accident while jumping
on the bed. His description of the system as failing to acknowledge
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“anything positive” about a parent makes the process even more frus-
trating, particularly when a man considers himself to be a good father.
Ironically, Mateo, a married man with a stable job, was perceived more
favorably in the system than are most CPS fathers. As the county counsel,
Isabel Guzman, advocated for him in court: “He is a loving, conscien-
tious father who lost his temper and injured his child and is afraid to
admit [it] because of the consequences. There is no indication of ongoing
anger problems...There is no indication he intended to brutalize this
child. It was a rash act...There is no evidence to suggest the mother
would not be protective.” She then argued that the kids could go home
and that Mateo’s wife could supervise visits between him and the chil-
dren. She stated, “There is no doubt that the father is remorseful.
Hopefully, he could admit it was an accident in counseling.”

Mateo’s children went home with his wife Barbara after four weeks
in placement with Mateo’s parents. Unofficially the case-carrying social
worker also told Barbara that Mateo could return home to sleep after
the children went to bed, so long as she was present throughout the
night and in the morning when they were all together. Allowing Mateo
to be home was likely in the family’s best interest. Barbara was home
alone with three children, with the oldest, only four years old, in a cast
from the hip down, relying on a wheel chair to move around their two-
bedroom second-story apartment. When she isn’t home with the chil-
dren, Barbara works both weekend days as a clerk in a hardware store.
Mateo was probably correct when he stated that this situation was
“probably tearing the marriage apart.” He described the dynamic in
their relationship: “Now Barbara comes home and she’s tired and
cranky and I ask her what’s wrong and I already know the answer.”

With Mateo home, Barbara receives some emotional and physical
support. Nonetheless, the speed with which this case resolved invites
further examination. Most of the cases that enter CPS do not involve
broken bones, but rather are the result of neglect that is frequently
drug-related. Mateo’s case of alleged physical abuse then would seem
more extreme, with county officials concerned about future risk to the
children. Although Mateo was believed to have physically harmed his
stepdaughter, he was not perceived to be a significant risk to her. In
contrast to other men whose cases moved more slowly and in which
county officials were less optimistic about the father, Mateo communi-
cated that he was, as Isabel stated, “a loving, conscientious father.”
First, he was married to the mother of his children. (Although Leanna
was not genetically his daughter, he had so fully claimed her that she
had never been told that he was not her biological father.) As demon-
strated in the aforementioned legal cases, marriage communicates
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responsibility and commitment to family life. Second, Mateo main-
tained legal employment and had a stable enough job that he was able to
take a week off when the case began. In doing so, he communicated his
masculine competence and commitment to his family. Undoubtedly this
impressed the court officials. Third, although they do not have a great
deal of money, Mateo and Barbara were able to borrow money to hire a
private attorney, a move that often communicates that a parent is tak-
ing the case seriously. Overall, Mateo proved himself to be a competent
man who could then be seen as a competent father.

RESOCIALIZING BAD MEN

The CPS system—with its overburdened workers and generic solutions—
grants only limited time and ways for men to demonstrate their ability
to be caretakers to their own children. To be seen as competent fathers,
men must first and foremost perform deference to the court processes.
Second, they must defer to the accompanying definitions of reformed
fatherhood, which are consistent with expectations of hegemonic mascu-
linity. Many fathers accept the goals of hegemonic masculinity—control,
authority, income. They attempt to demonstrate their allegiance to
hegemonic masculinity, which they interpret as synonymous with
good fathering, by attempting to maintain paid employment or by
challenging the frustrating and seemingly irrelevant requirements of
the system. In these ways, they could demonstrate how they were
autonomous, self-sufficient, and authoritative. However, without dem-
onstrating their deference to system processes and meanings, CPS
fathers can not succeed.

For many fathers, the difference between succeeding and failing
seemed to hinge on how they viewed the CPS system specifically, and
the state more generally. For those who saw CPS as an adversarial sys-
tem like the criminal justice system, subordination was not perceived
to be a viable strategy. Filled with a sense of injustice, some fathers
imagined that their “day in court” would be best spent defending their
sense of self. By adopting this stance, they fail to perform deference and
thus fail to gain custody of their children. Those who understood CPS
as another state bureaucracy recognized that deference to the seem-
ingly arbitrary rules and regulations might be the quickest way to have
one’s needs met. Indeed, these parents also tended to succeed in getting
their children. Once again, we see how individual experiences with and
understandings of the state shape interactions with CPS, again disad-
vantaging those who already live under the gaze of the state. In terms of
meanings of family, we see that fatherhood is prescriptive, but also fun-
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gible. Fathers are not believed to be central to children’s well-being in
the same way mothers are. As a result, the court—as much an exercise
of pragmatism or resource conservation as cultural policing—aims to
identify which fathers are worthy (and capable) of rehabilitating and
dispense with those who are unlikely to reform. Said differently, when
the marginalized masculinities of CPS fathers are imagined to be
unmanageable, those men should be cut loose from the CPS apparatus,
and in effect, from their children’s lives. This is part of the state’s effort
to act in the best interest of children.
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BEYOND REUNIFICATION: WHEN FAMILIES
CANNOT BE FIXED

It’s 10:18 A.m. Susanna Madriz attentively watches the proceedings from
her chair, just left of center at the horseshoe-shaped table, a chair she
knows well from her frequent appearances during the previous year
and a half. Despite the piles of dark hair stacked on her head, her
motionless body appears smaller than her 5 foot 7 inch frame. Woody
Cortridge, a thin white man with short graying hair, sits beside her.
As her attorney, he offers an occasional comment, though in this pro-
ceeding he is impotent; he lost this case before it started. The three
other attorneys, also seated at the table, speak around Susanna without
addressing her or explicitly acknowledging her presence. None of their
clients is present: the county has no social worker there today, Sus-
anna’s ex-boyfriend—her daughter’s biological father—has never par-
ticipated in the case and is again absent, and Susanna’s two-year-old
daughter Tiffany has never set foot in the room where her fate will be
decided.

The judge, a white woman in her mid-forties, flips through the case
file and notes that the anticipated report on the evaluation of the home
where Tiffany may go to live is missing. That report will help the judge
determine whether or not Tiffany’s paternal grandparents will be able
to adopt her. Joan Billings, a white woman in her mid-fifties who is the
county counsel, requests a continuance for sixty days so the county can
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complete the evaluation. Karen Klein, a young white woman who is
Tiffany’s attorney, seems unfazed that her client’s proposed permanent
home may not have been evaluated and requests that the day’s proceeding
to terminate Susanna’s parental rights move forward. Woody sees an
opportunity, and with some expression of enthusiasm, requests that
the entire proceeding be postponed for sixty days. He implores, “If
there is a problem with the grandparents, a continuance would give my
client a chance to propose other relatives.”

The judge pauses, then states that she does not see good cause to
delay the proceeding. Each attorney is asked if she or he has anything
to add. Someone points out that Susanna only visited Tiffany once in
the previous month. No one realizes that Susanna did not visit because
she had incorrectly believed that the termination of her reunification
services at last month’s hearing precluded visitations. Instead, the lack
of visits is used to give the impression that she is uninterested in her
daughter, which validates the proposed termination of her parental
rights. The judge looks down at the table, presumably reading a script
that covers all the legal phrases she will need to recite. “The permanent
plan for adoption is approved. There is clear and convincing evidence
that adoption is appropriate” and that it is in “the best interests of the
child” to terminate parental rights.

Susanna does not move. The judge continues to read a statement
that generically advises Susanna of her right to appeal the decision and
notes the timeline by which an intent to appeal must be filed. The
judge looks up and for the first time that day addresses Susanna
directly. With a look that communicates as much empathy as efficiency,
the judge acknowledges that this is a difficult moment and suggests
that Susanna consider writing a note to her child that her social worker
can keep in her file for her to read later. In case the family adoption
falls through, this will allow her to communicate her family history to
her daughter. Susanna nods as a single tear rolls down her cheek. It is
10:26 .M. and Susanna is no longer Tiffany’s mother.

* X %

BEYOND REUNIFICATION

For families whose children have been placed in protective custody, the
end of the CPS process is both the most critical and controversial. In all
cases, a judge must decide whether a child will live with a biological par-
ent or be permanently placed elsewhere. The judge must also decide
whether to terminate “parental rights,” that is, a parent’s legal rights to
his or her child. One legal principle guides this decision: the best interests
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of the child. The courts and legislature use the concept of “best interests”
without clearly defining what it means; in fact, the best interests standard
does not provide guidance, but is an intentionally subjective standard. In
practice though, the best interests of a child in foster care are defined as
met when, at a minimum, the services provided to the child meet his or
her needs, that the child is safe from present and future harm, and that
the state is working to implement a “permanent plan” for the child as
soon as possible.! As discussed in the preceding chapters, federal law
requires states to make reasonable efforts through the provision of ser-
vices to prevent the placement of children in foster care, and when that
fails, to make it possible for those children to safely return to their home.
When children cannot return home to their parents, federal law dictates
that they should be provided with permanent and stable homes as soon
as possible, be it a long-term foster placement, guardianship with a rela-
tive or foster parent, or adoption.?

In this chapter I examine CPS case outcomes. First, I lay out the pol-
icies, guided by federal statutes that specify time limits, that dictate the
end of a case. Next, I show how parents must demonstrate their rehabili-
tation to the court in order to reunify with their children. Specifically,
parents must provide a compelling performance that demonstrates
compliance with their case plan, meaningful change, and acceptance of
responsibility. The judge will decide whether or not to return children
to their parents based on assessments of parental rehabilitation. How-
ever, parents’ legal rights are not solely determined by parental behavior,
but also by the likelihood that the child or children will be adopted by
someone else. This last point is not well understood by parents in the
system, who largely perceive themselves as the object of scrutiny. I
argue that attorneys and social workers all make claims about the relative
desirability of the child to advocate for their idealized case outcome, and
to thus determine the long-term status of parental rights. The final sec-
tion considers how court decisions translate beyond the courthouse
steps, both in terms of how families—newly formed and dismantled—
interpret and rework court orders and how the requirements of defer-
ence can extend to new caretakers as well.

TIME RUNS OUT

Parents are allowed a limited amount of time to rehabilitate, and thus
regain custody of their children: cases should be resolved within six
months for children under the age of three years and within twelve
months for older children, though the six-month time limit expanded
in 1999 to include children over age three years who have a sibling under
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the age of three who is also in state custody.> When parents are making
progress but have not completed their case plans, six more months are
routinely given, but by eighteen months, the case should be settled.

At the end of the given period for the provision of reunification services,
a judge—drawing heavily on social worker recommendations—will
determine whether the parent(s) has been rehabilitated. If the judge
decides that a parent has not rehabilitated, reunification will be
unlikely and social workers will instead focus on finding the child a
permanent home, through adoption, guardianship, or long-term care.
These permanent placement options are hierarchically organized, with
adoption being the first choice for children who cannot return home.*
If the parents are believed to be reformed, their children will gradually
spend more and more time with them, moving from supervised to
unsupervised visits, to whole-day visits that stretch into overnight visits.
Should all those visits go well, the children will begin living with their
parents again, with social workers monitoring them. If the children
remain at home without incident, the case will be closed, allowing the
reunited family to live autonomously. Should a parent’s behavior or
social situation worsen during the supervision period—or if a social
worker has lingering concerns about the family’s well-being—the
social worker can remove the children again and place them back in
protective custody. Although the entire legal process begins again, the
parents are not necessarily entitled to reunification services.> Deter-
mining whether a family is making adequate progress toward self-suffi-
ciency and whether the children continue to be safe there is not always
easy, particularly as the legislated time limits force a decision.

As an example, Tom Page, an African American social worker in the
family reunification division, was responsible for supervising Ruby
Jackson. Ruby, a thirty-six-year-old African American mother, was
given a ninety-day case plan and supervision after her children were
returned to her. Her case plan forbade her from having alcohol or
drugs in her home and required her to refrain from all alcohol and
drug use, and to maintain a clean home with adequate food. She also
needed to complete individual therapy and anger management classes,
undergo regular drug tests, and attend Alcoholics Anonymous or Nar-
cotics Anonymous meetings.

Ruby participated in her court-ordered services, but her social
worker had concerns about her level of compliance with the totality of
her case plan. For instance, when Tom found empty beer cans in a cup-
board of her apartment, Ruby explained that she and the children had
been collecting cans to recycle for extra money. Although Tom did not
believe her, he simply instituted a new ban on collecting alcoholic bev-
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erage cans. After leaving a visit, Tom explained, “It upsets me to see
how she is and she has the supervision of the court.” He stated his
belief that her awareness of being supervised kept her just above a line
of acceptable behavior and that if he or another social worker could
supervise her indefinitely, Ruby could keep her kids. Without supervi-
sion, he was unsure how well she’d do. Tom was in a quandary over
how to proceed, since he was going to soon face pressure from his
supervisor, who was under pressure to abide by legislatively defined
time limits, to decide the outcome of the case. He would either need to
recommend that the court terminate supervision and allow Ruby to
live autonomously or recommend increased monitoring and addi-
tional services, with the possibility of again removing her children.
Although Tom believed that with continuing supervision she could
keep her children, public policy requires that cases be in motion: social
workers must either step up or down supervision.

A parent’s attorney may request more time when a case comes for
review at the end of the legislatively determined time limit of eighteen
months. For example, during a hearing to decide whether to terminate
his client’s services, Mary’s attorney questioned Tom, her family reuni-
fication worker, about whether he would like more time to work with
Mary. (As chapter 6 notes in discussing Mary’s failure to perform
empowerment, this mother of three was perceived as able to parent
and likely to regain custody of her children until she secretly married a
man from her drug treatment program.) In addressing whether he
would like more time to work with her, Tom explained, “I would like
the court to follow the guidelines set forth for all families. If a decision
needs to be made in eighteen months, that’s what I’d like the court to
do.” During my ride-alongs with Tom to visit Mary at the church-run
drug treatment program’s residential “campus” where she lived, and
her children at their foster homes, Tom expressed a fondness for Mary
and a desire to see her succeed. Nonetheless, he was constantly aware of
the time limits that bound both him and his clients. In Mary’s hearing
he explained, “I believe many parents could eventually come around,
but we have to look out for the minors and they need a permanent
plan.” Tom’s assessment of the court’s responsibility summarizes both
the goal of time limits—to give children a permanent home as soon as
possible—and a persistent dilemma—that many parents might be
rehabilitated if given more time. Indeed, the length of time a child has
spent out of his or her home is the single most frequently used factor in
termination of parental rights and provides “a catchall ground for termi-
nation...where there is no clear showing of chronic abuse, mental ill-
ness, abandonment, or other separate statutory grounds for
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termination.”® Thus the inability of many parents to overcome persistent
problems—including class-based ones like poverty, homelessness, and
drug addiction—within the time allowed, permanently costs them
their children.

The policy that allows for such a short time for rehabilitation and
reunification is as much pragmatic as harsh. First, one might reason-
ably argue that the experience of out-of-home placement is qualita-
tively different for an infant or toddler than for an older child.” Twelve
months of placement for a child who was placed in protective custody
at birth represents the totality of that child’s life. For an older child,
out-of-home placement is one chapter among many. Second, research
suggests that reunification occurs in about half of all cases. When reunifi-
cation does occur, it is most likely to happen in the first six months.?
Therefore some would argue that children’s chances of returning to their
parents decrease after those first six months, while their chances of
being adopted or permanently placed also decrease with time. Third,
children who are returned to their parents frequently—about twenty
percent of the time—reenter the system.’ The high recidivism of parents
in the CPS system encourages many workers to seek adoption for the
child as soon as possible rather than seeing the child bounce between
the parent and multiple foster care placements until that child is too
old to be adopted or is further traumatized.!® Although these inten-
tions may be noble, enacting policies based on them requires prescient
powers; no one can know which children will return and which parents
will reunify and escape CPS surveillance permanently. Without such
perfect foresight, there may be a tendency to remove and adopt out
children, regardless of parental rehabilitation.

DEMONSTRABLE REHABILITATION

Absent the ability to predict future reentry to CPS, social workers and
judges decide to return children to their parents and then to with-
draw supervision based on an evaluation of parents’ level of rehabili-
tation. This decision, informed by social worker recommendations
and attorney’s arguments, reflects the state’s judgment that a parent
can or cannot adequately care for his or her children. In essence, hav-
ing utilized court-ordered services, the parents must be rehabilitated
in ways recognizable to the government officials responsible for pro-
tecting children. To demonstrate this, parents must satisfy three
requirements to be reunified with their children: be compliant with
court-ordered services, demonstrate a benefit from the services, and
explicitly accept responsibility for the event or lifestyle that brought



Beyond Reunification ® 225

the family into the CPS system. Collectively I refer to these practices
as demonstrable rehabilitation. Demonstrable rehabilitation requires
parents to perform their “self-improvement” in a way discernible to
the courts and those that inform court decisions. Although demonstrable
rehabilitation must be performed, this section also shows that parents
often internalize the goals the state sets for them. Irrespective of
whether or not they accept these goals, in order to gain custody of their
children, parents must satisfy all three narrowly defined requirements
to demonstrate the ability to parent.

Compliance

Once an allegation of child abuse has been substantiated, parents
receive a case plan detailing what they must do to reunite with their
children. With few exceptions, parents who do not comply with the
services and requirements of their case plan will fail to be reunited with
their children.!" Compliance can be understood as both an attitude,
consisting of a willingness or intention to follow prescriptions, and a
behavior of actually carrying out the prescriptions. Noncompliant
behavior may then reflect “reluctance, reactance, and recidivism char-
acterized by disinterest, refusal to comply, or lack of sustained effort”
to follow the recommendations of helping professionals.!? In the CPS
context, failure to complete court-ordered reunification services con-
stitutes noncompliance. In some cases, parents who attend the service
but communicate their disdain for the material and refuse to actively
participate may also be viewed as noncompliant. The state imagines
itself offering parents a chance to improve their lives and to move
toward a middle-class standard of family behavior. Therefore compli-
ance is predicated on a belief that the prescribed solution, treatment, or
service is rational. In this context, a parent’s desire to comply is synon-
ymous with a demonstrated commitment to one’s children. Because
noncompliance with treatment is seen as irrational, the noncompliant
parent is seen as deviant, and as such, perceived as unable or unwilling
to parent.’

Lisa Flynn’s case provides an example of how noncompliance plays
out in the CPS arena. Lisa, a white woman in her early twenties,
entered CPS in late 1998 when a male friend molested her five-year-old
daughter, whom, in the view of the system, she had failed to protect. In
March 2000, Lisa’s newborn baby James was automatically made a
dependent of the court since Lisa had an ongoing CPS case. However,
social workers and attorneys agreed to allow Lisa to keep physical custody
of James. In this unusual situation, Lisa was both the parent attempting
to reunify with her son and the equivalent of a foster parent who cares
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for a child whose custody belongs to the state. Karen Klein, who as a
children’s attorney is usually most reluctant to return a child to a parent,
commented that while removing custody of James was automatic, she
was not terribly worried about him and felt the risk posed by leaving
him in his mother’s care was minimal. Lisa’s blonde hair, fair skin, and
appropriate dress may have allowed the attorneys to identify with her
more than with parents in other cases. Perhaps the fact that Lisa
entered the courtroom breastfeeding James silently communicated her
concern for her son’s well-being, as the public health campaign of the
“breast is best” has suggested.!* Whatever the reason, everyone seemed
uncharacteristically optimistic about Lisa’s ability to regain legal cus-
tody of her son; having him in her care meant that in many ways she
was halfway there.

At the first hearing, the judge ruled that the case could go forward
with James remaining in the legal custody of the court, but in the phys-
ical care of Lisa. The judge also agreed to order paternity testing for
Tim Ross, a white man in his early twenties who was not identified as
the baby’s father by Lisa or on any document, but who claimed he was.
The judge advised Lisa to continue the case plan she had received as
part of her daughter’s case, which included drug testing, parenting
classes, and counseling. Although that case was in its sixteenth month,
Lisa had not completed her services, nor had she regained custody of
her daughter. The social worker’s report stated:

Mother failed to complete court ordered reunification services
designed to help her overcome the problems which led to the
initial removal and continued custody of the child’s half-sibling.
The child’s mother has a substance abuse problem from which
there is no evidence she has rehabilitated from, which renders her
incapable of providing adequate care and supervision for the
child in that she failed to comply with court ordered drug testing.

It is important to note that there was no allegation that she was still
using drugs. If there had been a strong suspicion that she was, she
would have been legally barred from breastfeeding, as many mothers in
the CPS system are. Instead, the charge against her was that she had
failed to demonstrate her rehabilitation from substance abuse through
compliance with court-ordered drug testing. Social workers perceived
Lisa as noncompliant in both behavior and attitude; in addition to not
participating in her services, she also communicated a lack of respect
for the court’s vision for her and a general disinterest in rehabilitating.
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When Tim, Lisa, and the various attorneys and social workers
returned for the next hearing thirty days later, attitudes toward Lisa
had changed. Karen stated that “the mother only made herself available
last Friday,” adding “the child looks well.” Isabel Guzman, the county
attorney, spoke on behalf of the social worker, explaining, “The mother
has been flaky and hard to get a hold of.” Isabel requested moving the
case to one with “intensive supervision,” a legal setback that is usually
the last step before a child is removed from a parent’s home. The judge
explained that to do so, the county would have to file a formal petition
for a modification to James’s legal status, which was impossible to do
that day. The judge addressed Lisa directly and forcefully explained
that if she did not cooperate with the social worker, he would remove
her baby. She said she understood, explained that there had been a mis-
communication, and stated that she was more than happy to cooperate.

As Lisa’s case progressed, it only got worse. She left town with James
without telling her social worker, a serious offense because she was not
the baby’s legal custodian. She did not participate in court-ordered ser-
vices. At each hearing she came to court promising compliance and
after each hearing, she became inaccessible to social workers and even
her own attorney. In reality, no one believed that Lisa was incapable of
caring for her child; had such a concern existed, James would have
been removed. However, Lisa’s refusal to comply with the court’s
requirements communicated her lack of respect for the court’s author-
ity and shaped an official perception of her as unreliable. Eventually,
James was removed from her care.

Tim, whose paternity test proved him to be the biological father,
began cooperating with his social worker and satisfying the require-
ments of his case plan. Upon finding stable housing (away from his
own mother, who had her own CPS history relating to Tim’s younger
half-sibling), James was placed with him. Seven months into the case
and only a few months after gaining placement of James, Tim allowed
Lisa to serve as their son’s day care provider while he worked. When the
county learned of this unapproved arrangement, James was placed in
foster care.

In thinking through compliance, it is important to note the ways it
is relational. For example, failing to follow one’s own wishes or desires
may make a person fainthearted or weak willed, but not noncompliant.
Noncompliance must be because a person refuses to act “in accordance
with someone else’s wishes, desires, requests, demands, conditions, or
regulations.”’® Tim’s unwillingness to yield to the will of the state by
enforcing the court orders relating to Lisa negated his compliance with
court-ordered services. Despite his attendance and participation in ser-
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vices and the social worker’s assessment that he was an adequate par-
ent, the court deemed him noncompliant. Given both parents’
noncompliance, it is easy for the state to imagine that placing James, a
healthy white infant, in a permanent adoptive home would be a better
long-term plan than returning him to noncompliant and insubordi-
nate parents who might reenter the system. In reality, no one believed
that Tim was unable to parent, just as all parties believed Lisa was
essentially able to care for her son. However, assessments of parental
ability were, in the end, less important than the failure to comply with
the state’s requirements, particularly when deciding the fate of an
adoptable baby. Again, because noncompliance is deviant, parents who
are noncompliant are viewed as deviant parents and will not get their
children back.

Meaningful Change

Even when parents have technically complied with services, they must
be able to demonstrate to the court that they benefited from the ser-
vices. As discussed, compliance reflects the behavior and attitude of
cooperation and deference to a prescription. In addition to fully partic-
ipating in services, parents are expected to demonstrate improved lives
because of the services. Such improvement must be performed as well
as externally validated by a service provider. For instance, Yvonne Platt,
a white, drug-addicted mother who was abused as a child, never
missed an appointment to drug test, went to all required classes and
counseling sessions, and was eager to regain custody of her three chil-
dren. She enrolled in several courses simultaneously and completed
each within the minimum time possible. There was no doubt she com-
plied with her service plan. She accepted the requirements of her case
plan and did not seem to mind the demands placed upon her, although
she felt impatient for the return of her children, who were not doing
well in foster care. Yvonne subscribed to the state’s vision of her better
self and trusted that the system was committed to her improvement, a
sentiment that comes through in her description of her social worker:

At first I thought she was against me, ya know; I thought she was
a real bitch. I told her that I thought she was a hard ass, but then I
said what I need is someone like her, ya know, because I never
had someone like that in my life growing up, because nobody
gave a damn. She’s all right. We’ve talked a couple of times and
she’s actually changed her tone with me like, and so if she don’t
recommend, then I'm sure she knows what she’s doing.
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When Yvonne’s case came up for a six-month review, her social worker
did not recommend giving her overnight visits or returning her chil-
dren to her. Instead she voiced concern that Yvonne was completing
her services too quickly and was therefore not getting enough out of
them. The social worker’s report advised the court that Yvonne was not
ready to reunify with her children. After the hearing, the worker told
Yvonne that she needed to slow down and process the information she
was receiving. As Yvonne’s appointed attorney, Rebecca Channing,
recounted the story to me, she stated exasperatedly, “How can someone
do things too quickly? Can you believe this? She is trying too hard!”

Yvonne was compliant with her services and expressed appreciation
for the parental role her social worker played, comparing her to the
parental figure lacking during her childhood. Despite this, Yvonne’s
children were not returned to her care for another year. Although
she did everything that was asked of her, she was undermined by her
inability to demonstrate—or adequately perform—meaningful change
as a result of services. It is not entirely clear how Yvonne could have
demonstrated her transformation. In a manner that largely relies on
intuition, social workers look for signs that parents have gleaned new
information that will help them cope differently with the situations
that led to the abuse or neglect of their children. In Yvonne’s case, it is
likely that her social worker wanted to see some expression that
reflected therapeutic breakthrough or demonstrated psychological
“recovery,” and not simply abstinence from drugs and attendance at
twelve-step meetings. This would require Yvonne to show her full
absorption of the therapeutic ethos and prescribed vision of parent-
hood. She wanted evidence that Yvonne was transformed.

Most parents who comply but fail to demonstrate benefit from ser-
vices do not express appreciation for the intervention, as did Yvonne.
Some parents may simply lack the ability to process the information
from their services in the manner prescribed, making a compelling
performance impossible. Erin Nolan’s case illustrates this possibility.
Erin’s case began when her eighteen-month-old son was brought to the
hospital for internal injuries, including a bruised liver and ruptured
spleen; a healing fracture that had not been treated was discovered
upon his hospitalization. Her three-year-old daughter, who had what
the social worker described as “impression marks on her arm,” was
removed as well. Initially Erin, a twenty-five-year-old white woman,
and her twenty-seven-year-old white husband, Kyle, explained that
they had no idea what had happened. Then they began offering con-
flicting and changing stories: the baby had stopped breathing and
Kyle’s amateur attempts at chest compressions caused the injuries; the
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older child had jumped on the baby; Kyle had his foot on the baby’s
stomach as he reached for a diaper and his weight unexpectedly
shifted. Frin was home, then she wasn’t, then she was outside in the
yard. Their lack of disclosure frustrated the social worker and judge
and led to a slow start for the case. Eventually, Kyle confessed that he
had stomped on the baby and was sentenced to eight years in prison
for felony child endangerment. He will never be given a chance to par-
ticipate in reunification services, both because of the severity of his
crime and because his sentence will outlast the timeframe in which
reunification can legally occur. Erin was offered reunification services
only after she admitted she wasn’t home at the time the injury occurred
and had been lying to protect Kyle.

Erin was described by the social worker in the initial intake report as
“indignant and emotional, stating that CPS had no right to keep her
children away from her.” The subsequent report explained that Erin
was going to leave Kyle, who had a history of domestic violence, and
that she was ready to cooperate with her social worker. One continuing
concern was that Erin did not seem to understand the gravity of what
had occurred. At this first hearing, Erin’s appointed attorney com-
mented to me that she had that “deer in the headlights look” and that
she seemed to be confused by the proceedings. It is possible that Erin
was cognitively limited, although no documentation or diagnosis of
learning or mental disabilities was brought to the court for consider-
ation. After several months of seemingly not comprehending what was
occurring, Erin’s attorney and his white female colleague, Kim Karsten,
confronted Erin in hopes that she would understand the seriousness of
the proceedings. They explained to her that her case was one of the
worst cases of child abuse that they had seen, that she had failed to pro-
tect her children, and that these court proceedings were significant.
Erin reportedly cried and the attorneys felt she finally understood the
seriousness of the situation. After this session of what one parents’
attorney calls “reality therapy,” Erin began cooperating with her social
worker, attended all required meetings and appointments, and spoke
with her social worker frequently. Her case progressed and she was
given unsupervised and overnight visits, usually the last stage before
children are returned to their parents. As her case came up for its
twelve-month review, the social worker’s report indicated that while
Erin was meeting all the required services, she did not seem to be ben-
efiting from them. As her attorney explained to me, “The mother has
done all of the services and some of the reports are good. But no one is
willing to say she gets it.”
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The ability to demonstrate a benefit from services is largely based on
the opinions of helping professionals. If any of the service providers
who treated Erin—the mental health counselor, domestic violence
support group leader, or parenting class instructor—had been willing
to say that she “got it,” it is likely that her case would have gone in a dif-
ferent direction. It is difficult for parents to demonstrate reform with-
out this validation. The professional opinion of a therapist (or intern
therapist, as is often the case) has an element of subjectivity, which can
both capture the nuances of cases and allow for contradiction, with
different counselors sometimes reaching opposing positions in the
same case. Nonetheless, professional verification of progress carries a
great deal of weight, depending on the perceived credibility of the ther-
apist. Lacking this validation, Erin would be responsible for communi-
cating her benefit from services to the social workers and court
officials. Erin did not comprehend the transformation that was asked
of her, nor could she communicate how she would protect her children
in the future. As a result, she could not provide the appropriate perfor-
mance and was never able to regain custody of her children who were
eventually placed in the care of a relative out of state.

Accepting Responsibility

Although compliance and demonstrated benefit from services are
essential to parental success, they do not alone ensure that parents will
reunify with their children. The third level of demonstrable rehabilita-
tion requires that parents take responsibility for the initial behavior
that brought them into the system. The court believes that parents can
best demonstrate that they have reduced risk to their children by
admitting their previous culpability. Parents are aware of this expecta-
tion. For example, Mateo Estes, a young Latino father of two children
and one stepdaughter, struggled with how to satisfy the court’s require-
ment that he accept responsibility for breaking his three-year-old step-
daughter’s leg, even as he insisted that it was broken while she was
jumping on her bed. In the hearing about his case, Isabel Guzman, a
Latina attorney for the county, described Mateo in favorable terms,
albeit ones that assigned blame. She argued that Mateo “is a loving,
conscientious father who lost his temper and injured his child and is
afraid to admit [it] because of the consequences.” Although this was
one of the more generous portrayals I had heard of a father accused of
physical abuse, Mateo did not believe that she was an ally to him. He
describes his impressions of her and the broader court process:
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Yeah, but in the end I think she’s trying to get me to admit to
something that I didn’t do. Try to be soft and just say, “Oh well.
Maybe it was an accident.” If it was an accident, I wouldn’t get in
trouble for it. And I’'m not going to admit to it, to being an
accident. I didn’t do nothin’ That’s just the kind of person I am.
And the hard part is that even the therapist is like, “Mateo, what
happened in the room that night?” I'm going to have to lie; 'm
going to have to lie to satisfy the judge. I can’t say I should’ve
watched my kid closer or I accept what the petition says. I have to
flat out say, “I'm sorry I broke my daughter’s leg.” I can’t be sorry.

Here, Mateo communicates his awareness that he must accept respon-
sibility, a particularly daunting expectation if a parent has not actually
committed the act for which the court holds them responsible.'®

Charlie Powell’s case provides another, more telling example of how
successful reunification often hinges on admission, in addition to com-
pliance and change. Like Mateo, Charlie denied responsibility for the
act that led his children into foster care. Charlie, a forty-five-year-old
African American father, was brought to the attention of CPS when his
longtime girlfriend Lenicia Watson gave birth to a baby who tested
positive for illegal drugs. Charlie had custody of their seven other chil-
dren, ranging in age from three to twelve years, and a social worker
came to his home to assess whether the children were safe in his care
and whether this new baby could be placed with him. During this visit,
a social worker observed a small round mark on the five-year-old boy’s
back. After taking the child to the hospital for a medical examination,
the mark was confirmed by two forensic pediatricians, who specialize
in child abuse diagnoses, to be a recent cigarette burn. Charlie was
arrested and prosecuted for misdemeanor child endangerment; he
pleaded no contest to the charge and served a short jail sentence.
Despite his plea, Charlie consistently denied burning his son, and on
several occasions voiced doubt that a burn even existed. When asked,
Charlie is somewhat evasive about why he pleaded guilty. In some con-
versations, he intimates—though does not actually state—that he was
protecting Lenicia. Most of the time, he explains that he had a bad attor-
ney who negotiated the plea and that as a black man in the criminal
justice system, he felt he had little chance to prove his innocence. Char-
lie’s CPS case began after he was released from jail and wanted to
regain custody of his children.

Charlie’s case began well, as he was quick to comply with court-
ordered services. He eagerly attended parenting classes and other
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required services. After testing negative for twelve consecutive drug tests
(and having no known history of drug use), the court agreed to drop
testing from his case plan. He earned unsupervised visits rapidly, a sign
of progress in a case, but lost them when Lenicia attended a visit without
social worker permission. Though Charlie insisted that he and the
children accidentally ran into Lenicia at the mall, he was never able to
regain unsupervised visits. He attended all required therapy sessions and
was reported to be making progress. His first therapist reported that he
was doing well and was benefiting from treatment, but had not admitted
to burning his son. Jamal Gibran, the social worker responsible for the
case, was dissatisfied with that report and referred Charlie to a new ther-
apist with the explicit instruction that Charlie must take responsibility
for the burn. Jamal, an African American man, initially referred Charlie
to an African American female therapist, which Charlie’s attorney
believed was done with the hope that as a black woman, she would hold
a black man to a higher level of accountability than a white therapist
might. When Jamal decided that her support of charlie reflected an inad-
equate focus in therapy, Charlie was referred to a new therapist. During
the court proceeding to determine if Charlie would regain custody of his
children or move closer to losing his parental rights, Jamal testified, “I
gave the second referral because the comments [the first therapist] made
did not address the issues...I thought the father using cigarettes to disci-
pline the minor was the issue.” Jamal noted that in his referral to Carmen
Ortiz, a Latina who became Charlie’s second therapist, he specifically
wanted Charlie to address “issues openly, candidly, honestly; to deal with
disciplining and torturing his child with cigarettes.”

According to Carmen, Charlie “adamantly denied it.” The following
exchange between Carmen and Jeannie Johnson, the attorney for the
county, during the trial demonstrates the explicit expectation that
parents must admit responsibility:

Jeannie: Did the father take any responsibility for the cigarette
burns?

Carmen: In retrospect, since going through parenting (classes),
he felt there were other ways to discipline a child and he no
longer felt he needed corporal punishment. He has not admitted
to the cigarette burn, but has admitted to using a belt.

Jeannie: Is it fair to say that when a parent is abusive to a child,
there is a risk in returning that child to the parent when the parent
has not taken responsibility?
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Carmen: If he can’t identify [with the child], yes.
Jeannie: He has admitted to that?

Carmen: He has not admitted to [cigarette burns but to] belt
marks left on body. He did admit to corporal punishment with
his hand and expressed regret for that.

Carmen explained that Charlie, who she said was punctual and well-
groomed, spent a great deal of time discussing his plans for parenting
in the future. She reflected on their sessions:

He seemed to know all his children well, including [the one who
was burned]. He seemed very motivated to reunify with his chil-
dren. He seemed willing to show up and participate and do what
is required of him...He is making progress in treatment. In the
first four sessions, he was closed down...he was fearful of being
judged...The last four he has been more open and talked about
what he would do if his children were returned... He is open to
the therapeutic relationship now. I think he would continue to
make progress. He is capable of goals and capable of being a good
parent.

She added, “He seemed a sincere, remorseful individual.”

One might believe that the testimony of a therapist endorsing Char-
lie’s claim that he was capable of parenting would have been persuasive.
Instead, Carmen’s statements of Charlie’s unwillingness to admit
responsibility for the specific event were perceived as a limitation in
their therapeutic relationship. Carmen had failed to help Charlie
accept responsibility. Thus she could be seen as an ineffectual counselor,
making the rest of her professional opinion also of limited value. Jeannie
recalled Jamal to the stand to ask him his opinion about Charlie’s
progress. He explained,

If he is in therapy and he refuses to deal with the issue...if he
failed to acknowledge it, then he is not doing the work in therapy.
The kids are at risk because he has not acknowledged or taken
responsibility for it... When working with physical abuse and sex-
ual abuse and narcotic users in the past, part of the process is for
them to acknowledge the problem to work through it in therapy.
These are my concerns...He is going through the motions.
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Jamal’s testimony suggests that abuse is similar to drug addiction and
needs to be treated in the same manner. The role of admission as a sign
of therapeutic progress originates in the twelve-step therapeutic model,
which advises addicts to “admit to God, to ourselves, and to another
human being the exact nature of our wrongs.” In this model, recovery
requires admission.!” The therapeutic ethos has become increasingly
entrenched in the justice system, saturating legal processes in the civil
and criminal systems, and as seen here, permeating the juvenile court
system.!® The role of therapeutic confession as a legal standard in child
welfare cases has been endorsed by the state appellate court. In fact, in
the 1989 case Jessica B., the California Fifth District Court of Appeals
codified this approach. In this case, a father who attended parenting
classes and therapy with participation that was “far better than nor-
mal” and whose therapist testified that he was making great progress
could not regain custody of his daughter until he admitted that he
physically abused her to the point where she was left brain damaged.
Displaying the role of the therapeutic ethos, the majority opinion
explained that the father’s “failure to admit fault indicates that he is
neither cooperating nor availing himself of services provided.”!” Subse-
quent cases support the findings in Jessica B., which remains guiding
case law. As such, the expectation that parents must admit fault with
regret is not just practice, but policy.

In light of this judicially supported legal expectation, Charlie’s com-
pliance with services and the therapists’ opinions that he was benefit-
ing from services were inadequate; he needed to explicitly admit
culpability. In morning calendar call, the half hour preceding the start
of court when the attorneys and the presiding judge go over the sched-
uled cases before clients are present and discuss what each attorney will
do in each case as a way of allocating time, the judge asked Charlie’s
attorney if his client was ready to admit. Charlie’s attorney Sam Rich-
man said that his client was ready to take responsibility, hoping that
Charlie’s willingness to discuss his new understanding of the inappro-
priateness of corporal punishment would suffice. The judge looked
doubtful and facetiously asked Sam, “Wow! A bolt from the blue came
down and hit him on the head? That what happened?”

Like his attorney, Charlie was aware of what the court wanted. Yet
the knowledge presented a dilemma for both of them. Sam liked his
client and wanted to help him get his children back, and Charlie felt
trapped by a narrowly defined expectation. Sam wanted to provide the
best legal strategy to his client, but he also could not encourage perjury.
On the morning of the second day of Charlie’s trial to determine
whether he would retain his parental rights, Charlie and Sam discussed
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Charlie’s pending testimony. Sam asked whether Charlie thought there
would be a better chance of getting kids back if he admitted he burned
his son:

Charlie: It’s a lie... You want me to lie to get my kids?
Sam: Have you thought about lying to get your kids?
Charlie: No.

Sam: That raises the question about whether you think that if
someone did do that, should they get their kids back? You will be
asked that on the stand.

Charlie: Do you think that’s the best thing to do is to say I burned
him?

Sam: No. You tell the truth. If you didn’t burn him, don’t say you
did, because it’s a lie. You just get up there and tell the truth.

Had Charlie read the subtext of this exchange and walked into court
ready to admit—whether that would be honest disclosure or an insin-
cere performance—he might have regained custody of his children.
Such an admission at the proverbial eleventh hour might also have
been unsuccessful in light of Charlie’s unwillingness to deal with the
issue in therapy—to demonstrate the “appropriate remorseful feelings
concerning those actions” required by the legal standard set by the
appellate court. It is therefore not simply the admission, but the ability
to appear sincerely remorseful and, as such, receptive to rehabilitation.
Without such an admission, a final refusal to subordinate himself to
the therapeutic state, his bid to regain custody of his children was
unsuccessful.

DEVELOPING A “PERMANENT PLAN”

Each case discussed thus far shows how parents either succeeded or
failed to gain custody of their children based on their capacity to
demonstrate rehabilitation. I have described here and in the last two
chapters the expectations and stumbling blocks for reunification and
have shown how success is largely determined by state perceptions of
parental behavior. Failure to reunify, meaning that children cannot
return to live with their parents, rests entirely on parents’ ability to
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accept (and perform acceptance of) the prescriptions the state makes
for their reform. Although reunification speaks to placement, it does
not encompass the status of legal parental rights, nor does it necessarily
end parents’ relationships with their children. Parental behavior determines
whether parents retain or regain custody of their children, whereas
final termination of parental rights depends on whether the children
are likely to be adopted by someone else or whether adoption is
unlikely or inappropriate. When the state believes that a child is
unlikely to be adopted, a concept that will be examined further in the
latter part of this chapter, there is seemingly no compelling reason to
terminate a parent’s legal rights, since no one else will assert new
parental rights.

A child can never be returned once parental rights are terminated
because the biological parent ceases to be legally related to the child.
However, in some cases, parental rights are, in essence, suspended. In
the immediate, this is similar to terminated parental rights: the child
will not be returned to the parent and visitations might end. However,
in the long run, there are several important differences. Parents with
their legal rights intact may have some contact or decision-making
rights over their children. For example, the county might consult with
parents about medical decisions, relative placements, or changes in the
child’s well-being. Parents whose rights have not been terminated, even
when they lack custody of their children, can also negotiate for
continuing visitation with their children. Perhaps most important,
suspended rights can be revisited, while terminated rights are final.

WHEN ADOPTION IS INAPPROPRIATE

As mentioned, federal law dictates that in cases where children cannot
return to their biological parents, adoption is the preferred outcome.
Thus, even as social workers are providing reunification services to par-
ents, they are also assessing children’s adoptability to develop a “concur-
rent plan.” The creation of a federal requirement for concurrent
planning of alternative placement options was seen as a way to shorten a
child’s stay in foster care following parents’ failure to reunify. Ideally a
child in foster care would be placed in a home with potentially adoptive
foster parents, known as “fost-adopts,” shortly after being removed
from his or her parents. Should reunification fail, the child, enjoying a
stable placement with foster parents committed to his or her well-being,
would then be formally adopted by those same people shortly after the
termination of the biological parents’ legal rights. For fost-adopt par-
ents, this requires agreeing to care for and bond with a child who may
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still return to his or her biological parents, a risk some foster parents
who wish to adopt are not willing to assume. Whereas the fost-adopt
model works well in some cases, it is not yet perfect at avoiding multiple
placements prior to adoption. For example, after four-and-a-half years
in placement, 51 percent of the children placed with relatives in kinship
care and 79 percent of children in nonkinship placement had been in
more than three foster care placements. For children who entered foster
care in 2002, 22 percent of those placed with kin and 28 percent of those
placed with nonkin had been in more than three placements after only
six months in state care.?

Children do eventually find their way to potentially adoptive homes.
In 2001, there were 107,168 children in foster care, more than half of
whom will likely be reunified, and there were about 9,900 adoptions of
children from foster care that year. To understand the long-term
picture of adoption for individual children, it is useful to examine
cohort studies. Of the children who entered care in 1998, 14 percent of
those in kinship care and 16 percent of those in nonkinship care were
adopted within four-and-a-half years of placement.?! Of children
adopted from the child welfare system in 2002, 47 percent were
adopted by foster parents, while 47.5 percent were adopted by family
members.?? The state goal embodied in the promise of the fost-adopt
model is for children who are unable to return home to be adopted as
soon as possible with as few placements as possible, even if this goal is
not always reached.

Parental rights must be terminated before adoption can occur. How-
ever, this legal severance is to only occur if there is a substantial proba-
bility of adoption. To terminate parental rights, “the state must show
that the consequences of allowing the parent-child relationship to continue
are more severe than the consequences of terminating that relationship.”?
(This must be determined using a higher legal standard of evidence
than the low preponderance of the evidence standard used in the initial
proceedings.?*) In theory, this should not be an issue; officially, all children
are presumed to be adoptable. That said, there are specific conditions
under which adoption is not considered to be in children’s best interests.
Under California state law, there are five general conditions under
which adoption is deemed inappropriate:

1. The parents or guardians have maintained regular visitation
and contact with the child and the child would benefit from
continuing the relationship.
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2. A child twelve years of age or older objects to termination of
parental rights.

3. The child is placed in a residential treatment facility, adop-
tion is unlikely or undesirable, and continuation of parental
rights will not prevent finding the child a permanent family
placement if the parents cannot resume custody when
residential care is no longer needed.

4. The child is living with a relative or foster parent who is
unable or unwilling to adopt the child because of exceptional
circumstances that do not include an unwillingness to accept
legal or financial responsibility for the child, but who is will-
ing and capable of providing the child with a stable and per-
manent environment and the removal of the child from the
physical custody of his or her relative or foster parent would
be detrimental to the emotional well-being of the child.

5. There would be substantial interference with a child’s sibling
relationship, taking into consideration the nature and extent
of the relationship, including, but not limited to, whether the
child was raised with a sibling in the same home, whether the
child shared significant common experiences or has existing
close and strong bonds with a sibling, and whether ongoing
contact is in the child’s best interest, including the child’s
long-term emotional interest, as compared to the benefit of
legal permanence through adoption.?

According to the attorneys, three of these provisions—2, 3, and
4—are not commonly used, nor are they controversial. All attorneys
generally accept exception 2, which allows children over twelve years to
express their own preference for their relationship, particularly because
it applies to children who are likely too old to be adopted. Although
twelve years of age is the legal “bright line,” some judges will also ask
slightly younger children about their preferences for their own long-term
care. Exception 3 deals with an unusual situation in which children are
assigned to a residential treatment facility; such children are likely to be
seen as undesirable to potentially adoptive parents, also making this
exception moot.

While potentially controversial, exception 4 was not an issue in the
county I studied. This exception is most commonly used in cases where
a child lives with a relative who expresses a commitment to the child
but an unwillingness to assume the legal identity of parent. Relatives
who accept placement of state wards, a practice known as kinship care,
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commonly establish legal guardianship. For example, I observed one
case in which a grandmother explained to the court that although she
was wholeheartedly committed to her grandchild, he already had a
mother and that she wanted to remain the grandmother. Kinship care
is increasingly used in states like California, which legislatively specifies
a preference for relative placement over that with strangers. In California
in 1997, 48 percent of all children in out-of-home care were placed with
their relatives, with some urban counties having as many as 55 percent
of their placements with relatives. Kinship care also provides a mecha-
nism to keep children of color in their natal communities, with African
American and Latino families disproportionately using kinship care.?

It is worth restating that options for permanent plans are hierarchi-
cal. Guardianship, that is, the court’s appointment of an adult who will
have long-term custody of the child, even as the child remains under
the supervision of the court, is the preferred permanent arrangement
after reunification and adoption have been ruled out. The last resort is
long-term placement, a less stable arrangement with less commitment
from the caretaker that often leads to residential institutional care facil-
ities, such as group homes. However, in cases where a relative caregiver
is unwilling to become a legal guardian and does not wish to adopt, but
wants to remain the child’s long-term placement, the county will assess
whether that relationship and placement are in the best interest of the
child.?”

Exception 5 aims to protect sibling relationships by considering
them in placement decisions, even prohibiting adoption when it would
cost a child access to those siblings. Because it was only added to law in
2002, its impact is only beginning to be seen. From my observations,
attorneys on all sides believed that when possible, siblings should
remain together. The only point of controversy is how different attor-
neys conceptualize the significance of the sibling bond, which must be
of some importance to supersede adoption. In these ways, the detailed
rules of foster care and adoption allow for significant amounts of judi-
cial discretion, with judges being the ultimate arbiters of what is in the
best interest of the child.

IDENTIFYING UNBREAKABLE BONDS

Exception 1 is the most contentious aspect of this law. This clause
prohibits termination of parental rights when such an act would be
counter to the child’s best interest. The law stipulates that “the parents
or guardians [must] have maintained regular visitation and contact
with the child” and requires evidence that “the child would benefit
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from continuing the relationship.”?® These can be difficult require-
ments to satisfy. In the 1994 case of Autumn H., the California appel-
late court narrowly defined how these conditions could be met. First, a
parent must demonstrate that a significant bond or attachment exists
that, if terminated, would be detrimental to the child. Second, because
the court views a new family through adoption as unequivocally posi-
tive—despite the fact that some number dissolve— the bond between
the biological parent and child must be strong enough to compete with
the benefit promised by adoption. As one appellate decision clarified,
“The court balances the strength and quality of the natural parent/
child relationship in a tenuous placement against the security and the
sense of belonging a new family would confer.” However, if severing the
“natural parent/child relationship” would deprive the child of a “sub-
stantial, positive emotional attachment,” the harm is considered too
great to the child and parental rights should not be terminated. The
judge must make this assessment.

The state’s acceptance that the best interests of a child lay in their level
of emotional attachment to a care provider originates in the works of
Joseph Goldstein, Anna Freud, and Albert Solnit.?® In their 1973 book,
Beyond the Best Interests of the Child, these authors argue that “a child’s
normal psychological development depends on a secure, uninterrupted
relationship with one caregiver—the ‘psychological parent.” Goldstein,
Freud, and Solnit’s claim that transient foster care had little likelihood
of promoting children’s emotional well-being was used to launch a
“scathing critique of the laws governing foster care” and to advocate
broad foster care reform through the 1970s.%° As discussed in chapter 2,
this movement led to the 1980 legislation that required states to make
reasonable efforts to reunify children with their parents and generated
new sensitivity about the amount of time a child spent in foster care.

Most existing vocabulary and the central assumptions of the child
welfare system are derived from the work of Goldstein, Freud, and
Solnit.*! Terms like “bond” and “attachment” are key aspects of that
vocabulary. Theories of bonding and attachment originated in research
in the 1930s with observations of young geese and other creatures that
developed a bond with humans or dogs when their mothers were
absent. This research showed that “imprinting, a simple form of infant-
to-mother bonding, was...an innate and instinctive process with a
specific and predictable developmental window for its occurrence. It
was also an essentially unidirectional process.”®? Other research built
on these theories, studying long-term outcomes of war orphans, or the
behavior of rhesus monkeys separated from their mothers but given
wire and cloth surrogates. These studies supported the argument that
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ongoing nurturing interaction is important for healthy development,
with deprivation of a nurturing relationship being damaging.

Studies of bonding in humans increased dramatically in the 1960s
and 1970s and led to the creation of the “Strange Situation Procedure.”
This procedure, designed to be administered to children between the
ages of twelve and twenty months, measures an infant’s or toddler’s
level of attachment to his or her caretaker. In the test, a caregiver sits in
a playroom while a stranger enters and leaves. Next, the caregiver leaves
and reenters. During the combinations of presence and absence of car-
egiver and stranger, the researchers assess the child’s level of distress,
attachment, and willingness to explore the room. Using these assess-
ments, the child is classified as secure, insecure avoidant, or insecure
resistant. These are imagined to be discrete categories, with children
falling into only one. Bonding assessments have been widely adopted
as a way to measure whether terminating parental rights would be det-
rimental to a child. The court routinely orders these assessments after
reunification services have been terminated, but before a decision
regarding parental rights has been reached, even for children older
than the twenty months for which the study was designed.

In addition to their use on children beyond the age for which the
tests have been validated, there is also reason to suggest that the test of
a child’s singular bond may reflect cultural bias—ignoring communi-
ties where multiple caregivers may be central to children’s lives—and
be of limited generalizability. Nonetheless, bonding assessments are
accepted as neutral and determinant of a child’s emotional state. It is in
some ways surprising that bonding assessments are used without sig-
nificant controversy, despite the lack of consensus among researchers
about the accuracy of their findings. However, the use of these assess-
ments can affect case outcomes. As a result, parents’ attorneys rarely
object to them because they provide a possible last chance to preserve
parental rights. County attorneys do not often object, as the assess-
ments may advise their long-term placement strategies. Children’s
attorneys may object and attempt to argue that there is no reason to
believe that a significant bond exists, but the test itself is not questioned.
Child psychiatrist David Arrendondo and juvenile court judge Leonard
Edwards caution,

In the context of the family court is the attempt by some experts
to use attachment theory to reduce the entire spectrum of human
relatedness into a limited number of discrete categories. However
useful this approach is for research, it is of limited value in the
context of the juvenile and family court—especially when the
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myriad of special-needs children and families are taken into
account.”

Even if a bond between parent and child is identified, the bond must be
so important that terminating it would be detrimental to the child.
This requires that the bond be more significant than a fondness or
affection and must be substantively more than an emotional connec-
tion or strong attachment. According to case law, the bond must be
explicitly parental. Although the appellate court holds that “interaction
between natural parent and child will always confer some incidental
benefit to the child,” a bond considered to be detrimental should it be
terminated must reflect parental caretaking. As one precedent-setting
decision described it, “The relationship arises from day-to-day interac-
tion, companionship and shared experiences. The exception applies
only where the court finds regular visits and contact have continued or
developed a significant, positive, emotional attachment from child to
parent.”*

Parents who lack “day-to-day interaction” with their children because
their children were removed from them have great difficulty fulfilling
this requirement. In fact, one father challenged this requirement. He
argued that this standard renders the exception meaningless, because
the very nature of the proceedings removes the possibility for that level
of interaction since at the point of assessment, the child is being raised
by foster parents.>® The appellate court rejected this claim and upheld
this standard, explaining that this requirement, “while setting the hur-
dle high, does not set an impossible standard nor mandate day-to-day
contact.”® As a result, parents whose children were removed as babies
or as very young children, or whose children have been out of their
home for a long time, will have a difficult time meeting this standard.

The level and nature of the parental bond was a significant factor in
Lae Rungsang’s bid for her five-year-old son Matthew. Lae, a Thai
woman in her early thirties, immigrated as a child with her Thai adop-
tive parents who she says physically and sexually abused her. She ran
away from their home when she was seventeen years old and was work-
ing as an exotic dancer in New York when she became pregnant with
Matthew. According to Lae, Matthew’s father began beating her during
her pregnancy and she left him. Shortly after Matthew’s birth, Lae
moved back to California to be closer to her own family. Although her
family was initially happy to have her back, their enthusiasm waned and
they were only of limited help to her with her son—in part because of
their discomfort with him being of part African American heritage.
According to court reports, Lae returned to exotic dancing as a source of
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income before Matthew’s birth and continued after. According to social
worker reports, she “never bonded” with her son, although Lae reports
that she tried to care for him. Feeling overwhelmed and lacking sup-
port, Lae called CPS herself in hopes of gaining assistance. At the age of
two, Matthew was placed in protective custody and Lae did little to
attempt to reunify with him. In the next two years, Lae met Jesus Rivera,
a security guard with whom she developed a stable relationship, and
became pregnant. When her newborn daughter was automatically
removed from her at birth because of Matthew’s ongoing case,
Jesus worked hard to regain custody of their daughter and inspired Lae
to do the same. Together, they completed services and got their daugh-
ter back.

Having successfully reunified with her daughter, Lae felt empowered
to pursue custody of Matthew, then five years old, despite his long resi-
dence in foster care. (Because Matthew entered CPS before the federal
reforms were implemented, his case exceeded the current time limits.)
The trial to determine the future of Lae’s parental rights was lengthy.
Matthew had been living with his multiracial gay foster parents, Ben
Leighton and Julian Simms, for more than a year and they were com-
mitted to adopting him. At the hearing to determine whether to termi-
nate Lae’s reunification services and start the process of terminating
her parental rights (to free Matthew for adoption), Julian testified
about Matthew’s perception of his mother. He explained, Matthew
“doesn’t think his mom takes care of him. It’s not her job to help him
with his homework. Not her job to help him grow into a great man.
That’s what Ben and I do. He wants us to take care of him and for Lae
to be his friend.” Should the court accept the portrayal of her as more
playmate than caregiver, she could not establish a claim to a mother-
child bond that would protect her parental rights.

DEFINING ADOPTABILITY

It is up to social workers to identify a potentially adoptable home for a
child, and it is social workers who ultimately define the relative adopt-
ability of a child, an assessment that is usually codified by judicial
determination. Officially, California law states that a child may only be
found to be difficult to place for adoption if there is no identified or
available prospective adoptive parent for the child for any of three rea-
sons: because of the child’s membership in a sibling group; because the
child has a diagnosed medical, physical, or mental handicap; or
because the child is seven years of age or older.?” In reality, not all chil-
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dren are identified as equally adoptable, nor are they so easily catego-
rized.

Social workers pursue long-term plans based on their perceptions of
the likelihood of success. Whether a child is tracked for adoption or
long-term placement relies in large part on whether the social worker
perceives the child as adoptable. Thus the perceived adoptability of
children determines whether adoption is even pursued. I use the term
“adoptability” then to denote a process of assigning value to children
based on understandings of their desirability. There is consensus in
social welfare research that minority children, most specifically African
American children, are less likely to be tracked for adoption. One study
found that minority children were 42 percent less likely to exit foster
care—through adoption or reunification—after controlling for other
factors such as behavioral problems, family characteristics, and level of
social services provided.’® Age is a significant determinant of adopt-
ability. Of the more than 9,000 children adopted from foster care in
California in 2001, 55 percent were less than five years old, even though
children in this age range constituted only 28 percent of children in
foster care in California at the time.*

In the final stages of a case, the relative adoptability of a child is a
source of controversy in the courtroom. Attorneys make claims on the
relative adoptability of the child to influence a case’s outcome. The
attorney representing the child usually argues that all children are
adoptable. Parents’ attorneys frequently argue that a child is not adopt-
able and therefore their clients’ parental rights should not be termi-
nated. As one parents’ attorney explained to me, “[Children’s
attorneys] will say that all children deserve a permanent home and
then I will say that no child ever gets it.” The discussion about the
adoptability of a one-year-old boy diagnosed with developmental delay
typifies this issue. The child, Cortez, is the son of an African American
mother who is mentally retarded, with an IQ reported to be less than
70 and a history of mental illness. The thirty-eight-year-old mother,
Joniqua Fields, was initially assigned to live with Cortez in an assisted
living home where she would receive instruction and assistance in
learning to care for him. However, service providers there quickly
deemed her incapable of caring for Cortez, and her services were ter-
minated. Joniqua’s father and stepmother, who have custody of her
eleven-year-old daughter, wanted guardianship of Cortez. However,
the county’s goal was to find him a fost-adopt home. Andrea Winnow,
the attorney representing Cortez, opposed his placement with his
maternal grandparents. During the hearing, she pressed the social
worker to explain why an adoptive home had not been identified. The
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social worker explained, “Because the grandparents are involved. Peo-
ple are not willing to take a child if there is a chance the grandparents
could win custody and the child would be taken away.” As the mother’s
attorney cross-examined the social worker, he asked, “Cortez is a client
of [a regional center specializing in treating significantly delayed chil-
dren] with a known psychiatric history of the mother. There is no
information on the father. Isn’t it possible that Cortez is not adopt-
able?” The social worker quietly replied, “I don’t know.”

Behavioral problems are a significant reason a child is seen as
unadoptable. In court, attorneys tend to either gloss over or describe in
detail children’s behavioral problems to justify the claims they are making
regarding adoptability. Consensus among attorneys and social workers is
that children whose behavior is “out of control” will not be good can-
didates for adoption. For this reason, Charlie’s children, despite some
of them being quite young, were all deemed unadoptable. During
the hearing to assess the adoptability of his children and thus deter-
mine the legal status of Charlie’s parental rights, Jamal, the social
worker, reported to the court that “the department feels the children
are not adoptable...All but [the youngest], because the minors are very
troubled. We’d have a tough time getting them adopted.” In response,
the judge presiding over the case responded disapprovingly, “I have
a hard time because I take it that all children are adoptable.” Nonethe-
less, the children were placed in guardianship with their maternal
grandmother.

The relative adoptability of children challenges federal legislation—
and the notion that all children can be adopted—at its core. In 1996,
when he began his campaign to increase adoptions nationwide,
President Clinton announced in his radio address that “no child should
be trapped in the limbo of foster care, no child should be uncertain
about what the word ‘family’ or ‘parents’ or ‘home’ mean, particularly
when there are open arms waiting to welcome these children into safe
and strong households where they can build good, caring lives.”4°
Federal policy also assumes that all children in foster care, children who
indisputably need permanent homes, are well suited to join families.
Those who suggest otherwise are ridiculed as being antichild or antifam-
ily. In this vein, the politically conservative Policy Review published an
article explaining that “Liberalism, the self-styled defender of children’s
welfare, harbors a myth that dehumanizes and threatens countless chil-
dren every day. It is a myth embodied in a bureaucratic label: ‘unadopt-
able.”#!

Like many other accounts from all parts of the political spectrum,
the Policy Review article relays several stories of love and strength by
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those who have adopted children who might have otherwise been seen
as unadoptable. In fact, there are foster parents who adopt children
with significant physical disabilities, medical needs, or psychological
problems. In one case discussed earlier, Maya Wheeler, a white mother
in her mid-twenties, voluntarily relinquished her parental rights so
that her daughter’s foster parents could adopt her.*> Maya’s daughter’s
foster parents desperately wanted to adopt her, despite the fact that she
was born positive for methamphetamine, with microcephaly (a small
brain in relation to body size), deafness, and possible aphasia (the
inability to learn to speak or write). As Maya explained before she
turned over custody, “I am leaning towards giving her up for adoption
because I know that’s what’s best for that poor little thing.” Although
Maya’s baby was able to find a secure home, few individuals volunteer
for the extra responsibility a child with multiple disabilities brings.

Parents whose children are identified as adoptable are sometimes
discouraged from pursuing reunification or are told they have little
chance of succeeding. Chris Vaughn’s experience provides an example.
As discussed in chapter 7, Chris was attempting to gain custody of his
infant daughter, Shelby, who had been placed in a fost-adopt home for
most of her life. As a white child less than two years old who had been
placed with a woman who was committed to her long-term care,
Shelby was considered highly adoptable. At court appearances to assess
Chris’s progress toward gaining placement of Shelby, Shelby’s attorney,
Andrea Winnow would encourage Chris to voluntarily surrender his
parental rights. By doing so, the foster mother would be able to more
easily adopt the girl and provide her with the family stability children’s
attorneys desire for their clients. Andrea assured Chris that if he con-
sented to the adoption, the adoptive mother would allow him to
continue to visit. But, she warned him, if he continued to fight Shelby’s
foster mother, she would be unlikely to allow him to be a part of their
life. As she told Chris,

The more acrimony you have with this foster mother, the more
strife, the more she is going to be uninterested in letting you be a
part of Shelby’s life...I have a vision of what is best for Shelby. It
is to stay with this woman who is going to eventually be her
mother and for her to have ongoing contact with you...The more
you aggravate the foster mother, the less likely that can happen.

Similarly, Richie Lyons describes his conversations with social workers
early in his case to gain custody of his daughter Christina, then approx-
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imately eighteen months old, as they urged him to abandon his efforts
at reunification:

Before [they gave me placement] they didn’t want me to have her,
like I said. All the workers even when I first went, the first thing
they told me was you don’t have a chance with your child because
we’ve got plans for her, she’s already up for adoption. I looked at
the woman like she was crazy. I was like, “I don’t know who the
hell you think you are, but that’s my child and I don’t give a damn
about your plans.”

Christina and Shelby were considered highly adoptable because of their
young age and lack of disabilities, with Shelby having the added asset of
having been placed with a fost-adopt mother at birth. As such, both
men accurately perceived that social workers and children’s attorneys
were attempting to convince them that their efforts were futile so they
would withdraw from the case.

Examining adoptability is difficult because no research identifies the
exact reasons why certain children aren’t adopted; discussions of the
unadoptable rarely move beyond anecdotes. Some attention and blame
falls on social workers, who may differentially identify adoption as the
goal for certain children over others. Others acknowledge that limited
resources to place children encourage counties to prioritize the chil-
dren that they believe will be most easily placed for adoption. As the
Policy Review article points out, it is an unsavory position to say that
certain children are not desirable. To do so would be to assign fault to a
child because of his or her very victimization, an unpalatable position.

As part of the federal initiative to find adoptive homes for all children
who will not return to their parents’ homes, state and county agencies
employ a variety of strategies. As required by federal law, every state
maintains an “adoption exchange” that provides photographs and brief
information about children available for adoption. These websites
allow visitors to search for an adoptable child by age, race, and the
presence or absence of siblings, with the option of excluding specific
disabilities provided on a drop-down menu. The search results include
photos and descriptions of the children that match the specified search
criteria. Sites may also feature prominently on their homepage a par-
ticular child who is available for adoption.** Counties usually host
adoption picnics, where potentially adoptive parents attend an outdoor
event and browse for their future child who might be playing with
other children, engaging in sporting events, viewing animals at the
sponsoring farm or zoo, or snacking on the provided food. Children
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tend to be on their best behavior and are aware that they are on display;
many have attended multiple picnics. Occasionally, counties will secure
media coverage to promote adoption. Mimicking the successful animal
adoption campaigns of the Society for the Prevention of Cruelty to
Animals, county agencies provide photos and descriptions of children
who are available for adoption in a “Child of the Week” format on local
news programs, radio spots, or newspapers.

Social workers recognize that public funding and policy prioritize
adoption. It is imaginable that when a social worker identifies a strong
plan for adoption, he or she may invest less energy in developing
an aggressive case plan for reunification. After all, a single strong and
well-implemented plan may be difficult enough for workers to develop,
given their large caseloads and long hours. Whether or not social workers
equally prioritize both paths, parents often perceive social workers who
have identified adoption of their children as the primary plan to be
adversaries in their reunification efforts.

AFTER THE CASE ENDS

Parents who are perceived as being capable of caring for their children
without state supervision are the successes of the CPS system. The vast
majority of the time, these successful reunifications and closed cases
remain invisible to the public. These families may unknowingly be
classmates, friends, and co-workers; their prior involvement with CPS
will remain unknown so long as they are never again referred to the
agency for investigation. Yet it is worth noting that as the court termi-
nates supervision and services, parents may feel liberated, nervous, or
both. In these instances, parents are finally empowered to make deci-
sions for themselves and their children without social worker scrutiny.
At the same time, they lose services and support on which they may
have come to depend. Jill Wood, a thirty-one-year-old white and
Native American mother, notes this in describing her feelings about
CPS closing her case after her son was returned to her. Although her
sponsor in Alcoholics Anonymous has been encouraging her to remain
under CPS’s supervision so she could receive additional counseling ser-
vices, Jill recognizes the disadvantages of doing so:

You know, my sponsor is like, “Well, that’s free counseling.” I
know, but that’s another six months that they’re in my life and I
really want them out of my life. I don’t want to have to ask per-
mission to do stuff with my son or, I want to take him out of
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town. I don’t want to have to ask somebody if I can do that. You
know, things like that.

In considering what her life will be like without CPS supervision, Jill
recognizes both the autonomy she will have and the loss of support:

It’s just, it’s just different not having, not to have CPS in your life.
Not having to worry about having somebody breathing down
your back. It’s hard to explain. It’s really hard to explain...It’s
kinda scary. You know. And I won’t have them services around
anymore. They were offering me a lot of services and um, I won’t
have that anymore, which is okay because I need to grow up.

Although Jill is relieved to be free to make decisions for herself and her
son, she is also nervous about losing the social services on which she
has relied. Because Jill’s case began before the implementation of the
1997 reforms, CPS had been a part of her life for more than three years.
In addition to relying on services, Jill acknowledges that having CPS
“breathing down your back” helped to keep her in check. In many
ways, Jill accepted the state in a parental role where the state efforts to
resocialize her could be seen as parenting her. In this light, Jill’s articu-
lation of her need to “grow up” becomes synonymous with living with-
out parental supervision.

For parents who do not reunify with their children, the long-term
story is more convoluted. In fact, the moment when adoptability is
assessed and a permanent plan is ordered is not the end of the story.
Although the odds of finding an adoptive home diminish as the child
gets older or changes placements, county social workers are expected to
continue looking for adoptive homes for children in long-term care or
guardianship. Sometimes they succeed. For example, Lena Burley, a
white mother in her late twenties, failed to reunify with her two chil-
dren, both of whom were less than six years old. As a result of their
erratic childhood, both had behavioral problems that made them diffi-
cult to place for adoption, despite their young age. Yet after three years
of stable placement and counseling services, the long-term placement
social workers revisited the case and were able to place the children
together in a fost-adopt home. The case came back to court so Lena’s
parental rights could be terminated. Lena, who was still using drugs
and had had no contact with her children in those three years, could
not present any argument against it. The judge, who had stated at the
hearing to establish their long-term placement that he was “not giving
up on those kids,” was elated to grant them a permanent home.
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To be clear, had Lena come to court with evidence of sustained
sobriety and other markers of stability, she may have been evaluated
for placement of her children. Her claim for the children would be
weighed against the quality of the current placement and her sons’
“bondedness” to their current caretaker; again, what is believed to be
in the best interest of the children will be decided. A parent whose legal
parental rights have not been terminated and whose circumstances
have changed (for example, by being released from jail, refraining from
substance use, finding stability, or significantly improving his or her
life) from the time the case was initially decided can petition for visita-
tion or custody. However, that parent will have to demonstrate to the
court that visiting or gaining placement is in the best interest of the
child. In a hypothetical case where Lena came to court with evidence of
a better home life, she might have been granted visits, but would have
had a difficult time proving that the boys would be better with her than
in their present stable home.

Parents who do not reunify with their children, but whose parental
rights are not terminated, are often allowed to visit their children, even
after their reunification services end, so long as the visits are in the best
interest of the child, as determined by the court, social workers, foster
parents, or other caregivers. If the parent retained legal parental rights
because severing a parent-child bond would have been detrimental to
the child, such visits would be likely. In some locales, the court may
negotiate continued visitation and expectations for consultations with
parents in big decisions about the child after the case ends. Increas-
ingly, courts are using mediation services to write agreements about
ongoing contact into the final court order. Otherwise, visitation is
often left to the discretion of the guardian. Because guardians are
sometimes friends or family members of the biological parents,
children often have some level of ongoing contact.

COURT ORDERS BEYOND THE COURTHOUSE

Thus far I have focused my discussion on the interactions between the
state and the biological parents. It is important to remember that “out-
comes” include not only the legal status of parents and children, but
also the experiential and familial. Undoubtedly, the ability to permanently
remove a child from their parents’ custody is the ultimate flexing of the
state’s muscle. As one journalist noted, “Next to the death penalty,
America’s courts mete out no justice more final than the termination of
parental rights—a permanent break between parent and child.”*
Indeed, there are few other areas in which state action is so potentially
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complete and devastating. While recognizing the power of the state to
legally define familial relationships, it would be naive to accept that
these legal orders determine all familial interactions. As I have argued
throughout, parents strategize their interactions with the state, some-
times choosing to resist its prescriptions. Parents are equally likely to
resist court orders regarding ongoing contact with their children, if not
more so, because they are no longer being considered for custody. In
addition, foster and adoptive parents are often willing to trust their
own judgment about their charge’s best interest over the bureaucratic
one communicated by the court.

Children in foster care are frequently—almost half the time—placed
with family members. Those foster placements often facilitate ongoing
contact with biological parents, which may be an asset to the children.
Sam, Charlie’s attorney, speculated that had Charlie’s parental rights
been terminated, he still would have seen his kids on a regular basis,
since they were placed with his girlfriend Lenicia’s mother. A comment
Lenicia made to me after a hearing supported this theory. Having with-
drawn from the court processes that might have allowed her to legally
reunify with her children, Lenicia explained, “My daughter is twelve.
She is coming home to me soon no matter what.” I now realize that she
was accounting for her refusal to comply with services, even as it meant
abandoning her attempts to formally reunify with her children,
because she trusted her place in her children’s lives and the unofficial
channels that would allow her to preserve those relationships.

Indeed, some biological parents remain in contact with their chil-
dren, despite court orders that are sometimes to the contrary. If the
court discovers this, they may opt to remove the child from that place-
ment and place him or her elsewhere. One study found that “the most
common problem contributing to placement disruption in the sample
[of kinship placements] was the continued influence of the par-
ent(s).”* Foster parents sometimes allow biological parents unsuper-
vised visits, often forbidden by the court. Citing a case report, social
welfare scholar Toni Terling-Watt notes that foster parents “have a hard
time understanding the seriousness of the allegations and CPS policy
concerning the safety plans that they are assigned.”*¢ With this, we see
that the expectations for deference extend to new caretakers. Should
they come under the gaze of the state, they too will find that they can
lose their foster or adopted children if they communicate a lack of
respect for or rejection of state definitions of good parenting.

With that knowledge, caregivers nonetheless strategize their interac-
tions with their children’s parents and family members as they see fit,
often reworking family relations in new and dynamic ways. The negoti-
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ations around custody of Lae’s son Matthew illustrate both the poten-
tial to reshape these postmodern family relationships and the
vulnerability it creates for the adoptive parents.*” As mentioned, the
trial to determine the future status of Lae’s parental rights was long and
had some of the character of a custody battle, since both Lae and Jesus,
and Julian and Ben, wanted Matthew. Julian and Ben had been Matthew’s
foster parents for more than a year and were committed to adopting him.
At the same time, Lae, who had completed her service plan and would
have been eligible for reunification had Matthew not been in such a
successful and stable placement, was now pregnant with her third child
and wanted her children to be together. As the case dragged on, Lae
asked Kim Karsten, her attorney, whether this would be the final
round. Kim explained that even if she won this court proceeding and
retained her legal parental rights, she would not necessarily regain
custody of Matthew, who was in a stable, loving home with Julian and
Ben. Realizing that her son’s future could remain precarious if she con-
tinued the fight, Lae asked to meet with Ben and Julian. With attorneys
present, Lae explained that she wanted her son to have a permanent
secure home; to achieve this she would voluntarily relinquish her
parental rights so Ben and Julian could adopt him.

Ben and Julian, a committed gay couple denied the right to legally
marry, told Lae that they did not place a great deal of significance in
legal definitions of family. As the three adults discussed their hopes for
the child that they all loved, the men convinced Lae that they would
always regard her as Matthew’s mother and wanted her and her chil-
dren to be active parts of his life. Lae’s parental rights were terminated,
but Matthew’s old and new families have remained in contact, now
more than three years after the case ended. Although this may not rep-
resent the majority of cases, openness and contact are increasing in
post-adoption arrangements.*

In Matthew’s case, the court blessed Ben and Julian’s efforts to main-
tain contact with Lae and her children. In part, this was because she
might have succeeded in gaining placement of him had he not been in a
fost-adopt home. Of course, at a hypothetical future time, if Ben and
Julian continue to let Lae see Matthew, knowing she had in some way
become a danger to him, they would face losing custody of him. In this,
adoptive parents who resist court orders or fail to protect their children
may endure the state surveillance described throughout this book. With
cases like the ones discussed here, we see that as courts build and dis-
mantle legal families through judicial decisions and custody orders, they
also give rise to families who exist both inside and outside of the law.
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CONCLUSION

Although a constitutional right to become a parent or to refuse to
become a parent has been recognized, individuals do not have a consti-
tutional right to raise their own children.* Instead, the state has the
right to assert control over its citizens and their families. This right is
exercised not just when state actors remove children from their par-
ents, but throughout the process of normalizing the parents through
the provision of services and evaluating their reformation. Through-
out, parents engage these state processes, sometimes cooperating, other
times resisting. In total, it is the ability of parents to demonstrate their
rehabilitation—either by achieving it or by providing a compelling
performance of it—that will determine whether the state is willing to
allow them to again parent. As with other state-mandated perfor-
mances, families who more closely resemble the state prescrip-
tions—even as they reflect meanings of class, gender, and race—are
advantaged.

Although parents’ behavior determines whether children will be
returned, it does not on its own determine whether they will retain
their legal parental rights. Instead, that determination is made through
a complex assessment of the nature of the parent-child relationship,
whether children are emotionally bonded to their current caretakers,
and the imagined adoptability of the children in question. This latter
point relies on a speculative assessment of whether the child is desir-
able to potentially adoptive parents, a factor in part decided by the
social worker’s very willingness to try to place the child in such a home.

Even as children find stable homes with new caregivers, many
remain in contact with their parents and biological family members.
New caretakers who choose to pursue these relationships may do so
with the assistance of the court or may choose to do so in violation of
court order. These choices are layered with state expectations that
adoptive and foster parents—Ilike biological parents—will abide by
state definitions of adequate childrearing. The expectation of deference
to state definitions of parenting continues, with some new families
facing reprimand and finding themselves the subject of reformation
attempts. As parents—new and old, biological and social—strategize
their relationships with the state and each other, they reveal the com-
plexities of families and the ways that legal and social families are often
not the same.
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CONCLUSION

We strive to achieve the well-being of children in our community by
protecting children, strengthening families, providing permanent
homes, and building community partnerships.

—County CPS mission statement

The core mission of the child welfare system is, by definition, compli-
cated, with inherent contradictions. First and foremost, CPS must
protect children, one of the most vulnerable groups in our society. Yet,
as the public agency entrusted with protecting children from harm
inflicted by their parents or presumed caregivers, CPS must by neces-
sity send its workers to trespass over familial boundaries, and in doing
so, further weakens them. CPS is indisputably a powerful arm of the
state that can reach across familial boundaries.

Families and their members are not passive recipients of CPS inter-
vention, but instead negotiate case meanings and outcomes with state
actors throughout the process. By looking at different critical moments
of interaction—investigation, reunification, and case determination—
we see that parents’ ability to retain or regain custody of their children
depends on their capacity and willingness to perform deference and to
subordinate to the expectations of the state. This can be seen in investi-
gations when social workers weighed parents’ deference heavily when
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determining which children to remove from their homes. Parents who
were willing to defer to the social worker’s authority and to commit
themselves to doing whatever was necessary to keep their children
fared better than parents who challenged social workers’ (and by exten-
sion, the state’s) authority to come into their home—the mythically
private realm of family—and tell them what to do with their children.

Once in the system, parents face unprecedented levels of surveil-
lance. Social workers report their own perceptions of parents’ attitudes,
behaviors, and levels of compliance to the court to affect determina-
tions of whether their clients should be granted custody of their chil-
dren. Parents are often aware of what the CPS system expects from
them and make strategic choices to comply or resist these expectations,
even in ways that may be counterproductive to their goals. As shown,
parents sometimes refused to participate, or chose not to perform the
deference necessary to be seen as rehabilitated. The meanings of defer-
ence are situated in parents’ experiences of race, class, gender, and com-
munity. For parents who have experienced state intervention as punitive,
restrictive, or invasive, deference is costlier than it is for parents who find
the state to be trustworthy or benignly bureaucratic.

Parents do not always choose to resist the services required in their
case plan, but sometimes find them difficult to complete. Services are
highly prescriptive and often structurally organized in ways that lead to
parental failure. Assigned services are sometimes scheduled at overlap-
ping times, in different corners of the county, or at times that interfere
with paid employment. Parents with the financial means to hire private
service providers are able to coordinate their own services, take leave
from jobs without risking dismissal, and engineer documentation to
support their bid for their children. In contrast, poor parents who are
reliant on county referrals to contracted providers and who likely have
more precarious employment and unreliable transportation may find
completing services to be difficult, and sometimes even impossible.
Case plans often fall short of addressing structural barriers to reunifi-
cation, such as lack of housing, childcare, transportation, or money for
things like food or utilities. In these obvious ways, poor parents are sig-
nificantly disadvantaged in their efforts to regain custody of their chil-
dren. For the most part, state actors are not blind to the difficulties
parents face in completing services. Rather than simplifying case plans,
many social workers and attorneys view complex case plans as an
opportunity for parents to prove their commitment to their children
and their acceptance of state authority.

The issues encountered by CPS families in this study echo historical
themes. Since the profession’s inception, social workers have often
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been perceived as being more like police agents than advocates. This is
rooted in the impossible dual roles social workers occupy as gate-
keeper to resources and agent of the state. For example, parents who
might sincerely desire help moving to safer housing, applying for pub-
lic assistance, or gaining access to drug treatment are loathe to ask for
such help from a social worker since the deficits for which they need
help will be documented as risks to their children, with social workers
monitoring their family’s progress; the threat that they can remove
their children always looms overhead. Once they gain referrals,
parents become obligated to use those services as prescribed. At this
juncture, the parent who wants help becomes the client who must
be compliant. Social workers are responsible for executing the state’s
primary goal: to fix families by resocializing parents. This very goal
demands that parents accept a definition of themselves as childlike,
needing parental guidance from the paternal state. As a result, social
work is intrinsically contentious to parents who may not wish to
change in the ways the state prescribes or who reject this definition of
themselves. The very nature of this relationship defines social workers
as the enemy.

State provision of services to families as a means to rehabilitate them
is also not new. Efforts to “help” marginalized families in different
historical periods have been discussed at length by others.! Historical
accounts often identify how the state attempts to help the poor by using
coercive measures to force compliance and how these efforts corre-
spond with helping professionals’ desire to gain legitimacy. Indeed, the
state’s gaze has consistently focused on those without power.

Most people who enter social work as a profession do so out of a
desire to help others, a motivation that is central to the identity of the
profession. The U.S. Department of Labor describes social work as
“a profession for those with a strong desire to help improve people’s
lives. Social workers help people function the best way they can in their
environment, deal with their relationships, and solve personal and
family problems.”? Despite these intentions, social workers find them-
selves stymied by parents’ distrust of—and even antipathy
toward—them, even as the structure of their work produces that dis-
trust. Richie’s comments best communicate this:

Nowhere in there do they (the social workers) say that we want to
help you, ya know? We’re going to supply you with certain kinds
of counseling and this and that. It’s a demand. And to me, I feel
that being the system that they are, I think them and the welfare
department need to work together so that when families do get in
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bad situations they have more social help, ya know? Because CPS
only gets involved when it’s a threat of taking the kids.

Richie points out that by the time CPS enters the picture, the family is
often in peril. He suggests ways that social workers from different agen-
cies could address familial challenges without threatening to remove
the children and demanding deference. To get material assistance, par-
ents must subordinate themselves to the state. Perhaps in the most
parental way, the state will not give those it views as failed parents the
equivalent of a child’s allowance without knowing how it will be spent.
This ethos that welfare recipients are, at best, irresponsible or, at worst,
corrupt, seethes in state welfare policy that has instituted electronic
benefit transfer cards that allow state oversight of grocery purchases,
that moves toward increasingly restrictive regulations for public hous-
ing, including limits on who can stay over in such units, or that disal-
lows assistance for parents with certain criminal convictions, most
notably drug-related offenses. With these state policies as a backdrop to
CPS work, parental distrust of social workers is well founded.

Many children enter the system with no clear way back out. Most of
the parents in the CPS system are poor and are disproportionately African
American. The majority of the cases in CPS are based on neglect,
largely related to poverty and drug abuse, rather than physical or sex-
ual abuse. The National Child Abuse and Neglect Data System reports
that in 2002, 60.5 percent of victims suffered neglect (including medi-
cal neglect), while 18.6 percent were physically abused and 9.9 percent
were sexually abused. In addition, 18.9 percent of victims were
recorded as experiencing “other” types of maltreatment, which includes
“abandonment,” “threats of harm to the child,” and “congenital drug
addiction.” Of the 113,702 children whose referrals were substantiated
in California in 2002, 53 percent were for neglect, 13 percent were for
physical abuse, and 8 percent were for sexual abuse.’> Many of the cases
I observed involved medical neglect, lack of supervision, illegal drug
use, domestic violence, mental illness, or “parental incapacity,” includ-
ing mental retardation, which is believed to leave a parent unable to
adequately care for a child. Middle and upper-class families typically
escape the gaze of the state, even when similar parental shortcomings
exist, because of the privacy socioeconomic resources provide.

Children do sometimes face real harm in their homes. In 2002, an
estimated 1,400 children died as a result of abuse or neglect. (This puts
maltreatment on a par with congenital abnormality as the second lead-
ing cause of death for children between the ages of one and four years
in the United States.)* The death of a child in a family with which CPS
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has been working—as is the case in about 40 percent of such
deaths—usually leads to a discernible cry for greater CPS intervention.>
This can be seen clearly in the cases of Adam and Sarah, discussed in
the Introduction. To find more abuse, CPS casts a wider net, and
catches even more poverty-related neglect. In the course of investigat-
ing these families, the requirements of deference expected during the
investigation remain unfulfilled for the reasons discussed. Material and
structural barriers that cannot be easily fixed with the limited services
provided by the county mix with parental frustration with state expec-
tations to address things they feel are beyond their control. In too
many cases, children remain in CPS because their family’s circum-
stances have not noticeably improved and because their parents have
failed to accept state prescriptions for their reform.

The role of the state in the private lives of families remains problem-
atic, and varies by social location. Public intervention will likely be
experienced as invasive. At the same time, some form of intervention is
necessary on behalf of the children who do not receive adequate care
(however defined); we cannot dismiss child protection simply as the
work of elites against the poor. Instead, research needs to increasingly
theorize what levels of intervention are reasonable, and when interven-
tion is necessary, how parents should be able to retain or regain cus-
tody of their children. These questions already occupy our collective
consciousness, emerging in popular culture® and bubbling to the sur-
face in the public outcries that follow each journalistic revelation of
another child murder. Within this context, the state, having asserted
control over children, needs a clear measure of—or rather a method
for measuring— whether a parent is rehabilitated and whether reunifi-
cation is beneficial. As historian Linda Gordon poignantly states, “If chil-
dren are to have rights, then some adults must be appointed and
accepted, by other adults, to define and defend them.””

The current CPS apparatus uses parental subordination and
demonstrable rehabilitation to decide whether parents should regain
custody of their children. These factors do not provide an accurate
basis for generalization. Pointing to the disconnect between assess-
ments of parental ability and parental compliance, legal scholar Dor-
othy Roberts argues that in CPS,

The issue is no longer whether the child may be safely returned
home, but whether the mother has attended every parenting
class, made every urine drop, participated in every therapy session,
shown up for every scheduled visitation, arrived at every appoint-
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ment on time, and always maintained a contrite and cooperative dis-
position.®

It is in fact these criteria that act as degradation rituals to discipline
parents.

Many of the stories presented here show the disjuncture between
compliance and parental capability, in both directions. Some parents
fail to reunify with their children, even as CPS officials agree they are
likely capable of parenting. This can be seen most clearly in examples of
parents like Linda Durrant, who reunify with one child but not another
because children end up on different “tracks,” with different timetables,
because of differences in age or adoptability. Similarly Mary Allen, the
mother who secretly married a man from her drug treatment program,
had a baby after her parental rights were terminated for her other chil-
dren. She was allowed to keep the baby, with six months of in-home ser-
vices, even as she was declared unfit to mother her other children. In
contrast, parents like Adam’s and Sarah’s, discussed in the Introduction,
may have attended all required services and even appeared deferential,
but in the end continued to be a threat to their children. Adherence to
procedural and legal criteria, as constructed, often leads to seemingly
illogical results. Further, they ignore the complex web of experiences
and knowledge that have been shaped by race, class, gender, sexuality,
and history that alter parents’ willingness and ability to comply.

GOOD INTENTIONS, POOR OUTCOMES

This system, unlike other points of intersection between the state and
individuals, is filled with individuals that are all motivated by a desire
to do good. As mentioned, social workers enter the profession out of a
desire to help others. Attorneys on all sides of a case are also advocating
for what they believe is in the best interest of their clients. Children’s
attorneys want what is best in the long-term for their clients. For them,
this almost always reflects a belief that, whenever possible, children are
best served when the state can find them better parents through adop-
tion. With this view, children’s attorneys rarely advocate for reunifica-
tion with biological parents. Also trying to do what they see is best for
their clients, parents’ attorneys work with their clients in hopes that
they will be able to improve their lives and regain their children. These
attorneys provide pragmatic suggestions about how to navigate the sys-
tem and try to best represent to the court their clients’ willingness to
change, even as it wanes between hearings.
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Parents also are largely motivated by good intentions and love for
their children. For example, Robert Davis brought a camcorder to his
interview with me so I could see the video footage from his recent visit
with his two daughters. Lacking a car, he carried this expensive piece of
equipment around with him, taping almost all interactions with his
daughters so he could see them between visits. I told him how beautiful
the girls were and his smile turned to a wide grin when I suggested that
the youngest looked like him. Nonetheless, his chronic mental illness
raised questions for the court about his parenting ability, questions
that remained unsatisfactorily answered by his lack of deference. In
another case, Cindy Hayes, a white mother addicted to methamphet-
amine, demonstrated her concern for her children even as they were
being removed. Cindy’s case began when an investigating social worker
decided to place Cindy’s two children, ages three and seven years, in
protective custody. Cindy had burned her youngest with a cigarette and
later, likely because of the agitation methamphetamine use causes, had
picked at his healing wound until it bled again. As the family services
worker came to take the kids to the children’s receiving home, Cindy,
between sobs, insisted on checking whether the county’s car seat was
installed correctly before allowing her toddler son to be strapped in
to it. This act was both ironic and an important reminder that individ-
uals behave in complex and contradictory ways.’ Here, as Cindy was
deemed a danger to her children, she also communicated concern for
their safety in an appropriately maternal way.

Robert and Cindy were not good parents by most standards. They
can be easily demonized or dismissed as mentally ill and erratic, or as a
drug addict who binges while her incarcerated husband is away. Yet
there is little doubt that they love their children, even as they fail to
adequately care for them. Joan Billings, a veteran county attorney once
told me that many parents “love their children, but they love them like
they love their television or a puppy.” From her view, jaded from more
than twenty years in juvenile court, parents don’t always conceptualize
their children as entities beyond themselves, and may not see them as
more than their property (perhaps one of the few things these impover-
ished parents can actually claim as all theirs). Implicit in Joan’s assertion
is a belief that some parents love their children without understanding
that current parenting norms require parents to place their children’s
needs above their own. From her perspective, parental anger and resis-
tance remain mechanisms of self-protection, a violation of one of the
core premises of middle-class parenting: parents must be self-sacrificing.
The cumbersome nature of CPS—with the time-intensive services,
complicated schedules, and bureaucratic processes—awkwardly tries
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to force parents to prove their commitment to their children; if parents
will go through all of that, they must be committed to their children.
Although we can reasonably wonder whether middle-class parents
could pass this test if forced to do so, the simple ability to drive privately
owned or leased cars to appointments, scheduled at their leisure, or to
rely on a privately funded attorney to screen court documents with
more diligence than court-appointed attorneys can spare means that
we will never know.

Most parents in this study attempted to address the court’s
demands, although not always in ways that were recognized as such.
Parents who were deemed noncompliant with case plans often
attended all court proceedings. Parents (mostly fathers) tried to hold
down jobs to prove they could provide for their children upon their chil-
dren’s return home, even as they ignored their required services.
Despite their noncompliance, many made personal sacrifices. Many
couples separated. For example, Juan Reyes separated from his wife
Leigh, whom he adored, because he recognized that her unwillingness
to stop using methamphetamine would ruin his chances of regaining cus-
tody of their daughters. Others attempted to mobilize the resources they
had available. For example, Mateo Estes borrowed money from his
parents to hire a private attorney, while Jamila Washington, who was
hostile through every stage of the CPS process, went out and proac-
tively found an attorney from the National Association for the
Advancement of Colored People, which at the time had a special pro-
gram designed to monitor CPS’s involvement in the African American
community and to intervene when possible, to represent her in her
efforts to regain custody of her children.

Despite good intentions, efforts to resocialize parents do not usually
work as planned. In California in 2001, about 35 percent of children
were reunified with their parents after one year in care. A study of the
cohort of children who entered foster care in 1998 shows that after four
and a half years, 54 percent of those who were placed in kinship care
arrangements and 58 percent of those who were placed in nonkin
arrangements were reunified with their parents.!® Although more than
half of children will return to their parents, the story is more compli-
cated, particularly for the children, who are easy to lose sight of in dis-
cussing parents’ experiences. First, it is essential to remember that while
four years is a manageable amount of time for adults, it often represents
the majority—even entirety—of the life of a child in foster care. Given
that the majority of children who are reunified with their parents will be
reunified within twenty-four months, policies limiting time toward
reunification may be reasonable. Second, many children who are
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returned to their parents will again enter the CPS system. Children reen-
ter the CPS system after reunifying with their parents in 20 to 37 percent
of cases, of which almost 12 percent reenter within twelve months of
exiting foster care.!! In addition to the trauma of again entering foster care
and the disruption it causes children, parents whose children reenter are
not entitled to additional reunification services.!? Upon reentering, the
new case can move directly toward terminating parental rights.

For these reasons, federal law (ASFA most succinctly) communicates
that children should be reunified with their parents as soon as possible,
but definitely within twelve months. If this cannot occur, they should
be given adoptive or permanent foster homes as soon as possible. This
sentiment was communicated in the judge’s ruling in one of the cases I
observed. As he moved to terminate a mother’s parental rights, he
reflected,

It is unfortunate when parents bring children into the world and
cannot care for them. It is also unfortunate when parents cannot
do what they need to do. I must do what’s best for the children,
not the parents, not the relatives, not the foster parents. What is
easy is to terminate services... These children have a right to per-
manency. What we do is inappropriate. First, we take them away
because the parents are inappropriate. Then we dawdle around
for three years. It is not fair to the children.

The judge’s remarks make intuitive sense. However, one of the unin-
tended consequences of this law may be that efforts to expedite reunifi-
cations are contributing to reentry into state care and the ultimate
demise of families. Pointing to this, one federal report found that

States exhibiting a relatively high percentage of reunifications
within twelve months also demonstrate a relatively high percent-
age of re-entries within twelve months. In contrast, States with a
relatively low percentage of reunifications within twelve months
also tend to have a relatively low rate of foster care re-entries within
twelve months. The consistent finding of a significant correlation
between these variables indicates that there is a relationship
between reunifications that occur quickly and the rate of re-entry
into foster care. This raises concerns about potential unantici-
pated results of State efforts to expedite reunifications.'?

The failures of reunification services to help parents regain and maintain
custody of their children do not suggest that parents do not need ser-
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vices. Instead, they show that the manner in which services are pro-
vided is flawed. Currently parents are offered little or no opportunity
to participate in the development of their own case plans. Parents
often do not identify the same goals for their own recovery as the state
identifies for them and do not always understand that fulfilling the
state’s requirements—as it demonstrates deference to state values—is
what matters most. A more client-centered approach would be an
important step in addressing this conflict. Political scientist Andrew
Polsky argues that “the notion that citizens must have some space in
which to define their concerns in their own language has been subordi-
nated to the premise, drawn from therapeutic discourse, that interven-
tion will leave clients better able in the end to stand on their own two
feet.”!* Indeed, parents find not only that their own definitions are
irrelevant, but that they are in fact devalued and defined as pathologi-
cal. From this vantage point, parents must perform acceptance of the
goals of state intervention, even as these goals remain foreign in par-
ents’ own experiential context. Although I am not arguing against
intervention entirely, the lack of a discursive space for parents to define
their own priorities and goals has resulted in a system where the tools
handed to clients are often not the ones they believe they most need to
craft the lives they most desire.

A policy that both acknowledges parents’ own desires for their lives
and communicates the state’s goals in a way that strives to connect the
two holds more promise for serving both individual and state needs. A
more progressive approach to reunification services would provide ser-
vices that address the specific aspects of parenting that are lacking,
while still granting parents their individuality, even if idiosyncratic. In
discussing CPS expectations of mothers, law professor and former
dependency attorney Annette Appell argues that “if mothers are the
problem, then it is they who must be fixed. To be fixed, however, they
must become different women.”'* Parents may never become good par-
ents, but they may become good enough parents, bringing their own
unique style to the enterprise. This is all the state has the right to
expect. (Should the state seek to give children to “better” homes, rather
than adequate homes, virtually all parents would be at risk of losing
their children.) Challenging the homogenization of mothers in CPS,
Appell argues, “The child welfare establishment too often views [mothers’]
lives through a single lens; the textures and perspectives of each mother
and her children become invisible or muted.”*® Finding a way to accept
parent individuality while also assessing their capacity to care for their
children would honor the uniqueness of each family, without jeopar-
dizing child well-being. Sadly, in a culture where the state distrusts
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poor parents to buy their own groceries, plan their own families, or
choose whether or not to marry, allows almost 17 percent of children
to live in poverty (85 percent of whom have parents who are employed),
and where drug use serves to define a parent’s entire worth, such a
transformation in approach remains distant.!”

CPS AND THE ANTIPARENT CULTURE

In writing this book, I struggled to find statistics on rates of success-
ful reunification. In searching for these figures, I was frequently
drawn to federal and state reports that promised a discussion of per-
manency. These data reports use “permanency” as a way to report on
rates of adoption and guardianship, not reunification. This is under-
standable given the spate of recent legislation that created financial
incentives for states, individuals, and corporations who facilitate
adoptions. However, these policy priorities speak to the antireunifi-
cation environment that families in the CPS system encounter. Cur-
rent policy and practice has failed to recognize that children can have
permanency in their natal families. Until there is new federal legisla-
tion that makes it equally attractive for states to successfully reunify
families, until the pendulum swings back, families will continue to
lack the resources that are solely directed to other state goals, and will
thus remain fractured.

As discussed earlier, public opinion and policy currently assume
that biological parents who enter the CPS system—most of whom are
poor—are a liability to their children. This ideology reflects a larger
culture that assumes poor families are problematic. It is in fact no
coincidence that the federal overhaul of child welfare in 1997 followed
directly behind welfare reform in 1996 that ended entitlements to pub-
lic social support and created increasingly coercive conditions for the
receipt of even minimal assistance.

Throughout the congressional hearings to pass the ASFA, adoption
was identified as the ideal outcome for children in foster care. Dorothy
Roberts’s description of the proceedings notes that “virtually every
mention of biological families was negative, whereas adoptive homes
were referred to as loving and stable.”!® The loss of political legitimacy
of biological families in poor communities has largely been a success of
conservative claims makers who speak of welfare and female-headed
households in equally disparaging—and interchangeable—ways. What
is desperately needed is a vocabulary to represent the lives of poor fam-
ilies who struggle—sometimes stumbling, sometimes recovering—that
communicates respect for their experiences. Recent ethnographies of



266 ° Fixing Families

welfare recipients have helped to craft such a language, but the conver-
sation must also move to the statehouses and popular press to help
transform public discourse.'

Some portion of this perception comes from the lack of representations
of poor families in a positive light. Inclusive is the lack of coverage of
CPS successes. Current interpretations of confidentiality laws make it
difficult for the media, social workers, or parents themselves to report
on system successes. As a result, only the worst possible outcomes of
the CPS system are made public. Reunification success stories need to
be made publicly available in ways that do not compromise the confi-
dentiality of the families involved. Social workers who remove children
speak of their fear of being investigated by their superiors for failing to
remove a child who was later beaten or killed. This fear contributes to
job stress and inadvertently makes child removal the default outcome.
“Better safe than sorry” is rewarded, but there is no credit assigned to
workers who succeed in preventing removals or helping families retain
their children after reunification. (In fact, for investigating social workers,
placing children in state custody often requires less paperwork than
does providing well-chosen services.) Creating avenues to publicize the
successes of families who received in-home services and improved the
care of their children or of the parents who worked hard and reunified
with their children would positively affect social worker morale and
allow the public to see them less as “baby-snatchers” (or incompetents)
and more as the community resources they long to be. It would also
provide parents in CPS with a clearer guide and with much needed
encouragement. Perhaps most importantly, such a discourse would
reshape public perceptions of CPS; rather than being seen as a system
that always fails because it grants too many chances to undeserving
parents, CPS could be seen as an agency that provides the means to fix
families. Transforming media coverage of CPS will matter, but repre-
sents only a small ripple in the antiparent current that floods state wel-
fare policy. Yet any efforts that stem the antiparent sentiments that
proliferate and that can influence public policy will help.

ADDRESSING SYSTEM FAILURES

The problems in the CPS system emerge from deep structural inequal-
ities erected over time. Solving them will take a wholesale reimagina-
tion of the role of the state in poor communities. So long as the state
defines its role as that of police agent, the dynamics that lead parents to
experience the state as coercive, punitive, and untrustworthy will con-
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tinue; parent—state interactions in CPS will be haunted by the same
dynamics.

Having said that, there are small system tinkerings that might help
to improve the experiences of some parents. None of the suggestions
detailed below will, by themselves, solve the problems of the CPS system.
Rather, they merely aim to treat the symptoms of a pathological system,
to perhaps provide an analgesic to a chronic disease. In the end, larger
structural changes will be the only cure for the multiple problems fac-
ing the CPS system. Community empowerment, better employment
opportunities, affordable housing, high-quality affordable childcare,
respectable public education for all children (and adults), drug treat-
ment on demand, healthcare, and readily accessible and affordable
family planning services are all necessary to address the variety of
issues affecting low-income families who fall under the scrutiny of the
state. Until those things happen, these smaller policy changes will only
make small improvements in the lives of individual parents and their
children.

Social Work Workload

Part of social workers’ fear of making mistakes stems from the isolation
they experience from working a great number of cases alone. Above all,
caseloads should be reduced, which requires greater public allocation
of resources. Beyond that, the way in which social work is practiced
needs to be examined. One important change would be to allow social
workers who currently work alone to work in teams. This change could
reduce the isolation workers feel, help them to feel confident when
choosing to leave children in their homes (or remove them), and
provide some level of mentoring and social support, both of which
would directly affect worker retention. Given that CPS workers have a
stunningly high turnover rate (you may recall that the second most
senior worker in the investigative unit I studied had less than three
years experience), this may actually be a cost-effective solution as well.

Giving Voice to Parental Anger

Once their children are removed, parents often feel angry and indig-
nant. Many parents spend several months refusing to cooperate with
their social workers, feeling angered and even violated by the experience
of having someone enter their home, tell them they are inadequate, and
take their children. By the time these parents are ready to participate in
services, they are often stunned to find that they have only a few months
left to complete their case plan before their children’s long-term place-
ment (away from them) will be decided. Providing counselors and anger
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management instructors to parents on a purely voluntary basis within
the first seventy-two hours following removal of their children and
leading up to their first court appearance could help parents under-
stand the court process and strategize their participation. When inves-
tigating social workers place a child in protective custody, they give
parents information about their legal rights and obligations to appear
in court. It would not be difficult to include additional information
about advocacy services available to them. The creation of such ser-
vices, which would need to be free from the existing requirement that
service providers report the content of provider-client interactions to
the court, would help parents find ways to express their anger, learn
about the court process, and devise ways to advocate on their own
behalf that are not detrimental to their long-term goals. Some portion
of parents receiving initial intervention might also feel equipped to
identify their own service needs before coming to court; this could
expedite the reunification process and increase the chances of parent
participation.

Access to Advocacy

Parents often need an advocate to help them between court appear-
ances. In many places, children are assigned a court-appointed special
advocate (CASA), whose primary responsibility is to make sure chil-
dren don’t fall through the cracks between overworked social workers
and transient foster care providers. Having a similar kind of advocate
could help parents navigate the multiple bureaucracies and service
requirements they face. Many of the parents in CPS lack reliable trans-
portation, functional literacy, and the social skills necessary to fully
participate in designing and attending their services as equal partners.
An advocate would be a valuable resource to them.

Relevant Services

Some parents will remain noncompliant with services, even if they are
given an opportunity to identify their own needs or assistance in
addressing them. This reality does not diminish the likelihood that others
could perceive intervention as a chance to design the life that they want
to live and identify the path to doing so. I have provided multiple
examples of parents who did, even with the current system constraints.
To facilitate this, service and content eligibility need to be examined.
Parents need referrals and access to affordable housing before they
reunify with their children. In many of the cases I studied, the ability to
secure housing would have enabled a parent to escape an abusive boy-
friend, move away from a home shared with a drug dealing partner or
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family member, and build independence. The period of reunification,
when the county is already investing significant financial resources,
could potentially provide parents with a chance to find or maintain
paid employment without struggling to balance childcare, work, and
recent sobriety. Currently, paid employment is discouraged if it inter-
feres with compliance with services. This policy does little to help parents
learn to balance multiple responsibilities. There is currently little focus
in CPS on helping parents establish and maintain functional lifestyles
after reunifying with their children; existing transition services are
often limited and inadequate. These dynamics may account for the
large number of children who reenter foster care after reunification. In
short, the current system sets many parents up for failure by mandat-
ing less relevant services and failing to appropriately identify other
needs.

THE STATE, FEMINISM, AND THE POLITICS OF
PARENTING

By identifying the ways that the therapeutic state aims to resocialize
poor and ethnic minority families so they might embrace dominant
definitions of parenting, I may have inadvertently suggested that there
is no reasonable role for the state in family life. That is not my goal. In
fact, state intervention is necessary; without some public mechanism
by which children can be protected, children would remain at the
mercy of their parents, a terrifying prospect in light of the fact that
some parents are indeed hazards to their children. The questions
remain: whose community standards should define adequate care of
children and what mechanisms should be used to enforce those stan-
dards? An accompanying question is, who should be at the proverbial
table when such issues are decided?

Such conversations should begin among those who recognize mech-
anisms by which social inequality persists and who believe that poor
families should be recognized as intrinsically valuable in society, as
other families already are. With a broad tradition of examining state
relationships to family life and well-honed skills for identifying pro-
cesses that reproduce oppression, feminist scholarship is an ideal place
to begin such discussions. Unfortunately feminists have largely resisted
a discussion of child maltreatment, which challenges aspects of the
domestic violence paradigm that identifies men as abusers and women
as victims (as is overwhelmingly the case). Instead, feminist writings
often downplay child abuse perpetrated by mothers and instead focus
on child abuse as a symptom of patriarchy in the family.?’ The few works
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that do address the child welfare system skirt around issues of abuse.
For example, Annette Appell focuses on “four archetypal ‘bad’ mothers:
the drug user, the mentally impaired woman, the battered woman, and
the teenager” in her essay on mothers who are attempting to reunify
with their children. Dorothy Roberts’s 1999 book chapter exclusively
discusses women who fail to protect their children, and her important
book on race and child welfare allocates fewer than a half-dozen pages
(of more than 276 pages) to child abuse by biological parents.?! Femi-
nists have identified the structural barriers that shape women’s ine-
quality and the cultural contradictions embedded in expectations of
motherhood (and fatherhood). Yet, the profound silence around a
woman’s agency, especially when it may lead to the abuse or neglect of
her children, ignores another arena in which to examine the complexi-
ties of mothering specifically, and parenthood more generally, as they
are experienced by parents, and defined and enforced by the state. In
addition, child welfare provides an opportunity to consider the com-
plex ways that children are connected to their parents, while also
autonomous from them, including how children may be disadvantaged
in their own relationships of power.

The feminist reticence about maternal failure may be in part a reaction
to the images of bad mothers that saturate U.S. society. From talk shows
and books to news stories and political speeches, women’s failures within
families are a consistent topic of discussion, critiquing everything from
women’s sexuality and behaviors in marriage, pregnancy, or childrear-
ing to their very attitudes about motherhood itself. Although defini-
tions of bad mothers—Ilike those of ideal mothers—are indeed socially
constructed, their constructed nature does not erase the reality that
bad mothers—mothers whose harm to their children represents more
than a character flaw—do exist. Yet the proliferation of images of bad
mothers as poor, as nontraditional, as members of racial, ethnic, or
religious minority communities, as unmarried, or as immoral obscures
our ability to differentiate actual abuse from the litany of rhetorical
maternal failings. Because so much of mothering is under attack, femi-
nist theorists have needed to defend motherhood itself.

Without an articulate position on actual abuse or neglect, those who
critique motherhood specifically and poor parenthood more generally
in myriad manifestations of racism and sexism have claimed a discur-
sive space from which to design, promote, and implement punitive
policies with little coherent opposition. This lack of organized opposi-
tion to the antiparent ethos has allowed CPS policies and practices to
be implemented without adequate resources to implement them well,
as seen in the overburdened child abuse investigation system, the limited
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efforts provided for reunification, and the lack of resources committed
to providing poor families with some level of material security. Femi-
nist analyses have vigorously defended poor women and argued against
excessive state intervention in their lives.?? These theorists have also
demonstrated that class and race do not define parental competence.
These are significant contributions. Feminist scholars now need to
more rigorously address intersections of the state and family in the
child welfare system, even if this requires them to theorize incompetent
parents, and acknowledge that in some cases, children are better off
away from their parents.

One point of entrance is to build on the work that has already been
done. There has been a well-articulated feminist critique of federal wel-
fare reform and the efforts to control reproduction and coerce women
into marriage embedded within.?* Yet there has been little attention
paid to the web of contradictory policies that CPS parents, who are
largely recipients of public assistance, must endure. For example,
women in CPS are penalized for dating or continuing romantic
relationships with men, while the federal government funds marriage
promotion activities. Families who were receiving TANF lose their
grants and access to subsidized housing if their children are removed
from their care; yet they cannot reunify with their children without
adequate housing or financial resources. Perhaps most ironic, parents
are sometimes advised to quit their jobs to focus on their reunification
services, even as federal welfare policy demands paid employment
above everything, including quality parenting. Adequate examinations
of the CPS system must theorize the “state” as a series of intercon-
nected subsystems rather than as a unified power structure.?* From
there, the ways families are pulled in multiple directions by varying
rules and regulations can be more fully understood and challenged.

Feminist theory also needs to look critically at fathers’ efforts to gain
custody of their children, as they present another opportunity to examine
gender and familial responsibility within a feminist framework. In the
CPS system, many men—Ilargely poor and disproportionately men of
color—are attempting to gain the right to become primary caretakers
of their children. They often fail because of criminal histories not
related to parental ability, stereotypes about men’s inability to compe-
tently parent, or because their failure to marry the mothers of their
children is interpreted as a lack of commitment to those children. The
state actively enforces traditional gender roles for both men and
women. Feminist theorists have explored gender and custody decisions
in the family courts, pointing to ways that men are often advantaged in
divorce decrees.” In the CPS context, the issue is not about whether
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custody will be awarded to mothers or fathers. When men fail to
reunify with their children, the children who are not deemed adoptable
are left in the foster care system; outcomes for children in foster care
are dismal. Statistics show that 27 percent of males and 10 percent of
females who “aged out” or turned eighteen while in foster care were
incarcerated within twelve to eighteen months; 50 percent were unem-
ployed; 37 percent had not finished high school; 33 percent received pub-
lic assistance; and 19 percent of females had given birth to children.
Moreover, 47 percent were receiving some kind of counseling or medi-
cation for mental health problems before leaving care; that number
dropped to 21 percent after leaving care.?® Perhaps most depressing is
that of the children who exited foster care through emancipation, 36
percent of them entered foster care when they were younger than
twelve years.?” Although foster care cannot be held entirely responsible
for these problems, these sad statistics underscore the larger point:
there is a great deal at stake.

The gendered experiences of men and women in CPS illustrate how
the state polices gender and demands conformity. Looking at these
experiences provides a valuable opportunity to analyze gender and
power within the family and between the state and family. Sociologist
Carole Joffe notes that “feminist theoretical writing [during the second
wave of feminism] saw the place of women in the family as critical to
an understanding of the larger political situation of women.”?® With
this background, feminists are logically positioned to engage with child
protection policy.

LOOKING FORWARD TO POSTMODERN
POST-CPS FAMILIES

To successfully engage with the child welfare system requires feminist
theorists and activists to focus on two fronts. First, many of the flaws
in existing policy need to be addressed and remedied. These include
but are not limited to investigations by overburdened social workers
who work alone, inadequate reunification services, the conflation
of compliance with parental capability, and the catch-22s that expect
parents to secure resources like subsidized child care, healthcare, or
housing while lacking custody of the children that would make such an
application possible or that expect them to maintain employment
while attending services during regular work hours. Doing so would
help to ensure that parents are given every opportunity to care for their
children.
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Second, there must be recognition that in some cases, parents cannot
adequately care for their children, no matter how many services they
receive. (With improvements in service provision and CPS practice,
there would be fewer of these cases than there are currently.) It is
important to recognize that in some situations, children are better off
without their biological parents. In such cases, we need to find ways to
advocate for the best alternative outcomes possible. This would include
honoring and supporting adoptive families, encouraging quality foster
care, and creating ways to support children and parents who may need
to mourn each other’s loss, even as that separation represents the best
outcome in a terrible situation.

Sociologist Judith Stacey suggests that “like post-modern culture,
contemporary Western family arrangements are diverse, fluid, and
unresolved...our families today admix unlikely elements in an impro-
visational pastiche of old and new.”?* Nowhere can the postmodern
family condition be more clearly observed than in the families that
are reformed and reshaped by the CPS system. Many parents who do
not reunify with their children remain close to their own parents
or extended biological families, many of whom have custody of their
children, throughout their lives. In other cases, adoptive parents—both
relatives and nonrelatives—develop and maintain relationships with
their children’s biological family. Although the practice of open adop-
tion continues to be an evolving process for most adoptive families,
one study found that as many as one in five children adopted from fos-
ter care has contact with a biological relative.*

Outside of continuing relationships with biological family members,
new families are formed through state intervention. In fact, foster care
and adoption are increasingly becoming avenues by which gay men
and lesbians become parents.’! In addition, many working-class fami-
lies utilize adoption from foster care as an affordable alternative to pri-
vate adoption. Currently the CPS system relies heavily on narrow
definitions of parenthood, based almost exclusively on biology. Femi-
nists, too, in a defense of parenthood often under siege, have adhered
to the superiority of reunification between biological children and par-
ents over all other outcomes in the CPS system, while simultaneously
celebrating a diversity of family forms in other realms. These supposi-
tions should now be brought together in a cohesive discussion that
identifies the ways state intervention promotes dominant meanings of
family, while also recognizing the plethora of families that emerge from
that very same state intervention. New definitions of family that con-
sider the familial role of those who provide care and accept responsibil-
ity for children have been theorized elsewhere.?? These ideas need to be



integrated into considerations of the CPS system. The child welfare sys-
tem presents a rich opportunity to explore both the meanings of state
intervention in the family as well as new forms of the family— fluid,
diverse, and unresolved—that emerge.



APPENDIX: METHODS

This is an ethnography of the child welfare system in one northern
California county and the individuals and families who interact within
it. I intentionally never name this county in an effort to protect the
anonymity of those whose stories are recounted here. In some ways,
the very structures of the system help me to ensure their anonymity:
thousands of parents cycle through the CPS system each year, and once
out of the system, most change addresses or even cities. Attorneys
move in and out of different roles in the court, and social workers too
frequently leave their posts. I verified this last point unintentionally;
about one year after I completed my fieldwork, I tried to call the social
workers I had followed to say hello and to ask a few more questions
about their work. By the time I called, about half the workers I had
followed had already left this field office and their new replacements
knew little about where they had gone. Despite these structural means
by which individuals who have been in the CPS system are hard to find,
I have nonetheless attempted to do everything in my power to protect
their identities.

This book is based on multiple sources of data: participant observa-
tions with social workers, observations of confidential court proceed-
ings in the dependency branch of the juvenile court, formal interviews
with parents, informal interviews with social workers and attorneys,
and content analysis of court reports and documents. Although my
years of committee work performed before my formal data collection
began (described below) are not specifically excerpted as data, the
information gained there indeed provided the soil from which this
project grew. In addition, because CPS policy is often motivated by and
responded to in news coverage, I collected newspaper articles about
CPS in the years preceding and during my formal data collection. The
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hundreds of articles I collected allowed me to better understand the
public perceptions of the agency and how that impacts the agency
itself. In this appendix, I try to account for how I became interested in
child welfare, describe how I collected data, and provide information
about the parents in my study. In addition, I reflect on the unique
experience of being pregnant during portions of my data collection
and point to the ways it facilitated or altered my access to data and the
unique insights the experience yielded. In the end, I hope my efforts
represent the intentions of all the players in this system, while also
pointing to the ways in which the system is doomed to fail the families
it aims to fix.

BECOMING A CHILD ABUSE RESEARCHER

My entrance into studying CPS came when I was appointed to a
county CPS oversight committee—organized by the county depart-
ment of health and human services—and then joined a child abuse
prevention committee—a community-based advisory board—in a
neighboring county; I served on each for two years. Studying child
abuse and the systems that respond to it was not my goal at the time.
Rather, I began my committee work as someone who had studied the
growing trend of cities and counties prosecuting pregnant women for
their behavior while gestating, which mostly focuses on, but was not
limited to, drug use. Child welfare agencies, following the prosecutorial
trends, were beginning to place greater attention on perinatal drug use,
so I thought observing CPS agencies would provide a greater under-
standing of this issue, including how agencies conceptualize women’s
autonomy. At that time, I imagined this would be useful background
for my intended research focus on state management of reproduction.
I should say a bit about my fascination with state reproductive law
and policy, an interest that developed in the early to mid-1990s at a
time that I consider to be one of a national obsession with issues
related to procreation. That period witnessed the increasing use of
reproductive technologies and accompanying controversy, which
included questions about the legality of surrogacy contracts, custody
battles over frozen embryos, and the high costs of the technologies
with often low rates of success. There were also problems relating to
the management or mismanagement of the materials for in vitro fertil-
ization: embryos implanted in the wrong women, doctors substituting
their own sperm for that of the intended father, and uncertainty about
what to do with abandoned pre-embryos. At the same time some were
struggling to achieve and define parenthood through technology (and
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the courts), others were defining—sometimes claiming, sometimes
denouncing—parenthood with different technology, namely paternity
testing. At the time, it seemed that television talk shows had come to
rely on episodes that pointed to the complicated meanings of parent-
hood. A staple was the recurring setup where a woman who expresses
uncertainty about who the genetic father of her child might be invites
two or more men on air to be tested. Montell, Jerry, Ricki, Jenny, and
their brethren seemed to revel in the suspense as they announced
which man was the “real father,” with little regard for who may have
been performing the duties of real fatherhood. These shows reflected
increasing public anxiety about nonmarital childbearing and new laws
requiring women to name their children’s fathers for the purpose of
child support collection. At the same time, poor women and women of
color found themselves facing criminal prosecution or “protective
incarceration” for acts ranging from drug use during pregnancy to fail-
ing to follow medical advice about pregnancy management. All of this
was set against the backdrop of decreasing access to legal abortions
caused by a combination of legislative and judicial action, the murders
of abortion providers, the declining numbers of physicians trained to
provide abortions, and the absorption of public health care facilities
into Catholic ones. These dilemmas of reproduction were not just in
the public consciousness; they also reflected the increasing role of the
state in regulating reproduction.

My decision to sit on these child welfare committees was a pivotal
one. Committee service to the first county provided access to high-
ranking agency administrators and to drafts of policies under develop-
ment or in varying stages of reform, while my work with the second
county helped me understand expressions of community concern
about child maltreatment and the role of nonprofit agencies in addressing
them. The first county—the one that is the subject of this book—was
actively revamping its agency practice to reduce the likelihood of
another child fatality like Adam’s, whose death seemed to have single-
handedly launched these reforms. Through these meetings, I came to
see child protection work as fertile ground to explore my interests in
reproductive rights. Of particular interest to me was the legal discon-
nect between rights and privileges: individuals have a constitutionally
guaranteed right to bear children, but are not assured the right to raise
them, which is somehow deemed a privilege to be granted by the state.
Further, I could articulate the flaws of public policy that prioritized
fetal rights over those of adult women. However, my thoughts were not
as clear when I considered state policy involving actual children, with
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full rights of personhood. The CPS system was in fact the ideal realm
to explore what I came to see as the other end of the same continuum.

COLLECTING DATA

In the county-sponsored committee, I came to know senior CPS
administrators who were supportive of my desire to study the workings
of their agency. After submitting a proposal and participating in the
county “ride-along” program, which allowed committee members—as
well as other interested citizens, including medical students, physicians,
and other health service workers—to observe CPS social workers per-
forming their work, I began collecting data. In the initial phase of data
collection, I observed two kinds of social workers: emergency response
workers and family reunification social workers. My fieldwork with
them allowed me a view into their professional worlds: I followed
social workers and observed their work as they determined whether to
remove children from their homes, enrolled parents in services, and
developed their recommendations for the court. Workers discussed
their decisions with me and explained their reasoning. I observed virtu-
ally all social worker interviews of children, parents, and other relevant
parties, known as “collateral contacts” (which include teachers, school
nurses, health care providers, and concerned relatives) and watched
almost all social worker inspections of homes. I also watched discus-
sions between social workers and their professional allies, which
included supervisors, police officers, and other social workers. On
occasion, I was also present when a child was removed from parental
custody because a social worker decided the child faced imminent danger.

My observations of social workers were in one investigation unit,
that is, one field office among several in the county. The office is com-
prised of several dozen caseworkers, five support staff members, a social
worker supervisor, a unit supervisor, and approximately six family
maintenance workers who provide assistance to social workers and cli-
ents. Family maintenance workers are paraprofessionals who usually
have a high school education, in contrast to professional social work-
ers, who, in the county I studied, hold a minimum of a bachelor’s
degree in social work and often a master’s degree in social work. It is
important to note that this is not the case in a great many places, where
members of the workforce often lack specific training in social work or
lack a master’s degree.

At the beginning and end of each day and between cases, I spent a
great deal of time talking with the various agency employees and was
known in the office. In the four months I was in the emergency response
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unit, I followed several different social workers into the field and on
occasion accompanied family maintenance workers, though the bulk
of my observations were with five full-time social workers. Thao Vue
was the second most senior investigating worker in the office—with
slightly more than two years on the job—and as a result, he was
assigned by the agency supervisor to be the first person I observed. As a
Hmong immigrant, he is considered a special skills worker, having cul-
tural and language skills for working with the county’s large Laotian,
Mien, and Hmong communities. During the month or so I spent with
Thao, I learned a great deal about the agency generally and the chal-
lenges of working with the Southeast Asian community specifically.
However, I had not attended any emergency calls and had not seen any
cases that Thao felt warranted placing children in protective custody.
Thao felt this was anomalous and suggested that I follow other social
workers, particularly those serving as “the first runner of the day.” The
first runner in the emergency response unit is the social worker who,
for that day, is responsible for investigating cases that have been deemed
emergent and therefore must be investigated within two hours of being
reported. (When the first runner is called out, the second runner moves
up the list and fields the next call. Answering these emergent calls takes
precedence over their other cases, which still must be completed within
the time specified by the intake worker.)

Following Thao’s suggestion, I began following several other workers.
Roxanna Villarosa, a Latina who was a child services worker in New
York City before coming to California, was a native Spanish language
speaker and thus brought cultural and language skills for working with
the county’s Latino community, many of whom were Mexican immi-
grants. I also observed Kevin Slybrooks, a former police officer who
became disabled from law enforcement after he was shot in the line of
duty. Kevin is openly gay and is considered a special skills worker
because of his extensive knowledge of issues relating to HIV/AIDS and
related community resources. As an example of how his skills are utilized,
I once accompanied Kevin on a call where a woman reported that her
grandchildren’s mother was allowing the children to hug and be close
to their father (the reporter’s son) who was dying of an AIDS-related
illness. She also alleged the children’s mother refused to have the chil-
dren tested for HIV. Kevin went to the house, met the children and
their mother, found out which services she had accessed (and knew her
counselors at a county AIDS outreach project by name), helped her
complete a housing application, and closed the case as unsubstanti-
ated. In addition to working as a full-time social worker, Kevin also
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provides sensitivity training on gay and lesbian issues to law enforce-
ment officers.

In addition to those three special skills workers, I spent a great deal
of time with two other emergency response social workers: Julie
Lawrence, a white Catholic lesbian had recently transferred into CPS
from Adult Protective Services, another county agency, and James
Crockett, an African American man who became a CPS worker after
finishing college on the GI bill. James claims he chose social work
because the graduate program in social work required less time than
one in physical therapy, his original goal, and had a high degree of job
security. James had been with the agency for more than a year, Julie
and Roxanna had been on the job less than six months, and Kevin had
been there less than three months when I began following them.

Several months after I began observing workers in the emergency
response unit, I also began accompanying a family reunification
worker; I spent one day a week for four months with him. The family
reunification unit’s work is quite different from that of the emergency
response unit. The reunification workers are responsible for executing
court orders for services and visits, evaluating foster care placements
and parental progress toward reform, and making recommendations to
the court. Thomas Page, an African American man, had been working
in the family reunification unit for about eight years. He was well liked
and well respected by other workers, supervisors, and by parents’ attor-
neys, who told me they were happy when their clients were on Tom’s
caseload. With Tom, I observed supervised visits between children and
parents, visited biological parents and foster parents in their homes,
and observed Tom’s discussions with the children he supervised in state
custody. Unlike investigative social work, reunification work requires
the social worker to maintain a continuous relationship with the family.
As such, we often visited the same family multiple times in a variety of
settings. Tom, like all the social workers I followed, was exceedingly
generous with his time and seemed most willing to explain case back-
ground, decisions, and broader agency policy and practice to me.

My day following social workers almost always began at 8:00 a.m.
and usually ended between 4:30 and 6:00 p.m., although they occasion-
ally ran later—once as late as 2:00 A.M. When I arrived at the field office
in the morning and was “buzzed” in through the electronically locked
doors by a security guard, the social workers had almost always been
there for at least an hour before I arrived and often stayed several hours
after I left. I never met a social worker who did not take work home or
work on weekends.
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Initially social workers were unsure how to treat me, an uncertainty
that arose in part because of my familiarity with senior agency supervi-
sors. This was clear to me on one particular day, early in my fieldwork,
when I came to the office to meet Thao. Thao was in a meeting with
senior administrators from county headquarters (which often seemed
worlds away from this field office) who were asking him questions
about a former case of his. In that case, Thao had helped a Vietnamese
woman and her son move out of the home of the mother’s abusive
boyfriend. After completing services and maintaining a safe residence
away from the boyfriend, Thao closed the case. About six months later,
Thao learned that the mother had reconciled with her boyfriend who
proceeded to drive his car—with her son strapped in—into a river.
Thao now had to justify his decision to close the case and leave the
child, now deceased, with his mother. As he came out of his meeting,
the senior agency supervisor recognized me and we exchanged greet-
ings, alerting Thao to my status as more than the usual interested com-
munity observer or student researcher.

To my good fortune, social workers accepted that I was not going to
report their actions to the countywide administration and integrated
me into their work days. During investigations, I sometimes read maps
and navigated as we found our way to the homes and schools of the
children they were charged with protecting. I learned which forms
needed to be available in each situation and often had them ready
when we arrived. Because social workers in this county almost always
work alone, they often seemed grateful for my presence as a lunch
companion, navigator, or sounding board. This acceptance gave me
insight into the context and content of their work, as workers freely
discussed their cases with me; it also implicated me in the practice of
policing families. This was most clear on one occasion when Roxanna
was investigating an allegation that a ten-year-old girl had been
molested by her adult brother. As Roxanna walked through the small
house, checking each room, I heard the mother say something that
indicated that she knew her son was molesting her daughter. In our
discussion in the car on the way back to the office, I asked Roxanna
what she made of the remark. At that point, it became clear that Rox-
anna had not heard it. Yet in writing her report that justified placing
the girl and her two younger sisters in protective custody, Roxanna
included the statement. Later, the social work supervisor and Roxanna
each credited me with providing the proverbial smoking gun in the
case. Obviously in a moment like that, and more subtly when I was
generically asked what I would do if it were my investigation, I was
aware how thin the line was between observer and participant.
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A couple of months after I began my observations of social workers,
I was granted a court order to observe confidential juvenile court pro-
ceedings. A copy of the order was distributed to all five county juvenile
court judges who were hearing child welfare cases and all attorneys
who worked regularly in the dependency branch of the juvenile court.
The order established that attorneys were permitted to discuss cases
with me and to assist me in understanding them. It also stated that I
would face contempt charges should I reveal identifying information
about any child in the system. By distributing the order and clarifying
the terms, my entrance into this closed world was easier than I could
have hoped. When I introduced myself to courtroom staff and attorneys,
people often knew who I was. I was required to do little to explain why I
was permitted to be there and attorneys seemed to feel comfortable dis-
cussing case specifics with me.

The juvenile court is small and intimate, with a handful of people
staffing most cases there all day, but it is disorienting and intimidating
at the same time. Between each case, the bailiff clears the courtroom so
that the only people in the gallery are those directly involved in the case
or those who work for the system. Attorneys move in and out of adja-
cent conference rooms where they meet their clients, while parents
who are waiting for their case to be called wait in the hallways. Cases fly
through quickly and attorneys who already know each other discuss
cases in abbreviations and code both during and between proceedings.
As I heard one attorney agree to abandon the B1 allegation, but insist
on pursuing the D, or when there are no objections on the 387, but the
342 petition must go forward, I was reminded that I was a stranger in a
strange land. I also knew that this culture could not be easy for parents,
who spend only minutes in the courtroom for every day I spent. When
I began my courtroom observations, I attended court, watched court
proceedings, and sometimes sat in on meetings between parents and
their attorneys. I jotted down everything I could and went home to
look up the legal codes that were referenced in shorthand. Yet over time
I began to understand the flow of cases, the statutory requirements,
and the esoteric vocabulary of the proceedings.

With that increased understanding, I started to follow specific cases
over time by attending the next scheduled hearing in a particular case,
as announced at the conclusion of the last. (Of course, sometimes the
case would be rescheduled, unbeknownst to me, and I would miss it.) I
also began interviewing parents. Initially parents’ attorneys referred
parents whose cases they thought were interesting or would be infor-
mative for me. Often I was able to meet with attorneys and examine
background materials or would receive an explanation of the case history.
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As my confidence grew, I began approaching parents in the courthouse
and asking if they would be willing to talk with me about their experi-
ences. Whenever possible, parents asked their attorneys if it was safe to
talk to me. In all instances, they were assured that I was bound by court
order to keep whatever they told me confidential.! Parents seemed to
accept this and oftentimes in interviews or conversations confided
information to me that may not have been available to the court or
their own attorneys. In all, I interviewed twelve mothers and nine
fathers. Interviews were tape-recorded and transcribed and partici-
pants were assigned pseudonyms. Overall, I had very few parents
decline my request for an interview. Seven of the twenty-one inter-
views were conducted in a conference room at the courthouse. Because
they were there waiting for their case to be called anyway, the interview
was not an inconvenience and might have even given them something
to do while they waited.

When I interviewed parents outside of court, I would either go to
their homes or meet them at a public place of their choosing, which
included meeting someone at a drug-testing site so we could walk
together to a nearby coffee shop, meeting at restaurants near their
homes or places of employment, or meeting at a public venue like a
public library. Once in a while, these meetings highlighted class differ-
ences between my interviewee and myself. For example, ordering at a
nearby Starbucks, while second nature to me, was noticeably foreign to
one woman who finally asked me for guidance. At other times, the fact
that I could drive to our appointments highlighted their lack of trans-
portation. At other times, these meetings and their chosen locations
erased social distance, like when an African American man in his forties
and I discovered we both adored the same greasy-spoon pancake house,
or when I could meet them at a preferred place of their choosing, mak-
ing them the expert. In general, I was more likely to interview women
in their homes (as was the case with seven mothers and two fathers)
and slightly more likely to interview men at the courthouse (two moth-
ers and five fathers). In part, this was based on convenience; fewer men
had stable housing where they felt they could be confidentially inter-
viewed. It also reflects the fact that I conducted more interviews with
fathers later in my data collection, at a time when my comfort with the
courthouse and its spaces that promised confidentiality had increased.

I do not recall feeling uncomfortable with my interviewees or con-
cerned for my safety during interviews, with the exception of one instance
when I was observing a meeting between a father and his attorney in my
first weeks of courthouse data collection. The father, a white man in his
early thirties was brought to the courthouse from the county jail in
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handcuffs, having been arrested for repeatedly having sex with his
fourteen-year-old daughter, beginning when she was twelve years old.
Meetings between incarcerated parents and their attorneys are not held
in the usual conference rooms, but instead in a small room off a long
corridor, staffed by several sheriffs, in the back of the courthouse. In
this particular case, the man’s attorney, noting his new client’s level of
agitation, suggested that I leave. Although I was never in any actual
danger, it was the one time I recall feeling intimidated by a parent—and
the first time I recognized that some parents should never be allowed
near their children again.

While few parents declined to be interviewed, there were two who
expressed interest but were not interviewed. One mother scheduled an
interview at her home and then was not there. She also rescheduled the
interview and again was not home. One father asked me to meet him at
the location of his court-ordered visit with his daughter; when I arrived,
his girlfriend, who was not participating in reunification efforts, apolo-
gized and then explained that he would not be able to speak to me
while the father who had agreed to be interviewed stood silent. The
interviews followed a pretested interview schedule consisting of semis-
tructured open-ended questions. Questions covered various aspects of
the parents’ lives before and after CPS intervention, often even before
they were parents. Topics included their childhood, reproductive
choices, partners, substance use, criminal histories, court processes,
and experience with and opinions of CPS. However, by virtue of hav-
ing open-ended questions, parents usually led the interview by choos-
ing the topics and telling the stories they felt were most pertinent to my
attempts to understand the experience of living under the watchful eye
of CPS and the dynamics that led them there.

THE PARENTS

This book is based largely on the experiences of sixty-two parents,
involved in forty-seven cases, whose children were removed by CPS. Of
these sixty-two parents, all of whom are biologically related to the chil-
dren in question, thirty-nine are mothers and twenty-three are fathers.
This count does not include other adults who played integral roles in
cases, such as stepparents, domestic partners, foster parents, or grand-
parents, though they are discussed throughout the book. It also does
not necessarily include the other biological parent in a case, since I
might have had little or no contact with one parent, while having
extensive contact with another. Although I saw hundreds of cases in
court and fifty or so more during my fieldwork with social workers, I
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am drawing most significantly on these sixty-two parents with whom I
had multiple contacts at critical moments in the CPS process. With all
but seven of these sixty-two parents, I did two or more of the follow-
ing:

* Was present at the initial investigation with an emergency
response worker

+ Followed the case with a family reunification social worker

+ Observed a meeting between parent and attorney

+ Observed the initial detention hearing in court

+ Observed subsequent court hearings

+ Conducted, tape-recorded, and transcribed an in-depth interview
with the parent

+ Discussed the case, case history, or case progress with a social worker

+ Discussed the case history or progress with an attorney

+ Reviewed limited or redacted case materials or reports

I have included seven parents—five mothers and two fathers—with
whom I had one prolonged contact: a long recorded interview, in-depth
initial investigation, sometimes resulting in removal of their children, or
lengthy court proceeding or trial that yielded detailed information about
a case’s history or progress.?

Parents ranged in age from seventeen to fifty years, with most par-
ents’ ages evenly distributed between eighteen and forty-one years. Of
the thirty-nine mothers, twenty-one are white, eleven are African
American, four are Asian, two are Native American (both having some
white heritage), and one is Latina. Of the twenty-three fathers, eleven
are white, seven are African American, three are Chicano or Latino,
one is Asian, and one is both Latino and African American. Under-
standing the racial landscape of parents in the CPS system is difficult
since administrative data are collected about the race of children, not
parents. It is also incorrect to assume that the children are the same
race or ethnicity as their parents. [llustrating this, about half of the
twenty-one white mothers in this study have children who were
fathered by men of color; thus their children would likely be counted as
children of color in administrative data.

The parents whose stories constitute the bulk of this book became
part of this work in some ways by happenstance: their case was in an
early stage, allowing me to follow it over time; their proceedings were
ongoing with additional hearings scheduled; they were willing to talk
with me; they were assigned an attorney who felt comfortable referring
them to me; I happened to be present when a social worker placed their
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children in protective custody; their cases came to court after I saw
their children removed, making it possible for me to observe various
stages in the process with the same family; or I happened by chance to
be in court on multiple occasions when their case was heard. After leav-
ing the field in May 2000, I combed through my field notes to identify
those parents with whom I had had multiple points of contact and
identified them for coding and analysis. The cases I saw only once were
also coded, and were used to identify patterns and trends that my pri-
mary cases illustrate.

My goal was to include as many parents as was feasible. Thus there
was little effort to purposively “sample.” Both because of this recruit-
ment strategy and the total dearth of information about the parents
who enter CPS, I have no real way to know how representative the parents
I studied are of the larger CPS population. Yet I do know that because I
gained access to parents who attended court proceedings or were in
some way engaged with efforts to reunify with their children, I can say
little about the parents who never formally attempt to regain custody
of their children. I did make a few attempts to access this group
through community-based drug treatment programs or other non-
profit agencies, but found it difficult to identify them. It is difficult to
study parents who no longer have children, as they appear on the out-
side to be the same as those who have never had children. These par-
ents’ absence in this book is a source of frustration for me, since their
perspective would reveal information essential to understanding the
policing of families and parental strategies within it. But many of the
issues that made these parents unwilling or unable to regain custody of
their children— drug addiction, homelessness, or mental illness—also
make them invisible. And their invisibility—including basics like their
lack of a state-known address—makes them difficult to access.

I was unable to financially compensate the parents who participated;
however, whenever possible, I bought them coffee or meals or brought
cookies or snacks to their homes. Despite these limited forms of com-
pensation, I believe that in general the parents who were interviewed
gained something from the process. In interviews, parents were able to
organize a narrative of their experience and gained an interested audi-
ence, not commonly found in the CPS process, where their own advo-
cates may have only minutes to spend with them. When asked, I
offered my insights on successful cases that I had observed, which I
hoped they could use to make strategic decisions in their own cases.
On occasion, I read and interpreted court reports for parents whose
reading comprehension skills were such that they were not able to
make sense of the documents themselves. Once, a parents’ attorney
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told me that he and his colleague joked that I was their best lawyer,
explaining that often after talking to me, their clients had a better
understanding of the system. In these ways, I provided a service that no
one else in the system had the time to provide. Often parents expressed
appreciation and appeared happy to see me in court at the next hear-
ing, sometimes even asking in advance if I would be there. Indisput-
ably, I took more from the parents and professionals in the CPS system
than I was able to return. In no way do I mean to imply otherwise.
Nonetheless, I believe that my presence often positively affected par-
ents and that I sometimes became a temporary advocate, or at the very
least, a momentary cheerleader. Although I usually wanted to see the
parents succeed, I also try in the narratives of the parents to provide a
nuanced view of them, with full acknowledgement of the things that
have placed them under state scrutiny.

I had exceptional access to the dependency court and larger child
welfare system in this one county. For example, on at least three occa-
sions, I gained knowledge from one system player in one part of the
process that was valuable to another player, but that I could not disclose.
In one case, a social worker told me he was planning to recommend that
the court terminate services to the parent, usually the last procedural
stop before the legal termination of parental rights. I was following that
case in court and knew that the attorney would need to modify his
strategy in light of that forthcoming recommendation, but I could not
disclose any information to the attorney before the social worker’s
report was formally issued. Similarly, when I met with parents, I could
not tell them what their social workers were planning to do in their
cases or tell them which aspects of their ongoing behavior or lifestyle
were an issue for the social worker. In a complicated case that went on
for about two years, I knew the case from more sides than did anyone
else. With Tom, I had visited the youngest two children’s foster home,
attended court-ordered supervised visits between these foster parents
and the half-sibling of their charges who was placed elsewhere, and had
been to the residential drug treatment program where the biological
mother was living. I attended court hearings, discussed the case with
social workers and attorneys, and talked to the foster parents and their
attorneys outside of hearings. By the end of that case, many of the
seven parties’ attorneys (representing one biological mother, two bio-
logical fathers, two sets of foster parents, the county, and the children)
had moved on or been transferred to other cases; only the mother’s
attorney had been on the case as long as 1.

I attended court three to five days a week for nine of thirteen
months. The four months I was not in court are the months immedi-
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ately before and after the birth of my son. During those months, I was
in touch with several parents’ attorneys and received updates on cases I
was following. For three years after completing my fieldwork, I would
still talk to parents’ attorneys once a month or so to ask about the
progress and outcome of cases still pending. Although I no longer follow
cases so closely, parents’ attorneys occasionally call or e-mail when a
case I followed is revisited or when a parent I know reenters the system
and is again part of their clientele.

PREGNANT PAUSES IN FIELDWORK

I did a little more than half of my data collection while I was pregnant.
I started fieldwork with social workers at the beginning of my second
trimester, adding my courtroom observations a month or two later. I
continued in court until my eighth month of pregnancy, and then
returned about two and a half months after my son was born and con-
tinued my fieldwork for another five months. Although I have reflected
on the implications of this in greater detail elsewhere, I feel it is also
important to account for how the experience affected my data collec-
tion and analysis here.> When I began my fieldwork with social workers,
I tried to hide my pregnancy under baggy clothing. In doing so, I imag-
ined myself to be less marked or less visible to those I was observing.*
Midway through, I was no longer able to conceal my pregnancy and
thus my pregnancy became part of the discussions I had with those I
studied. Many social scientists have examined how embodiment
impacts research and how fieldwork as an embodied experience is also
interactive. As Carol Warren and Jennifer Hackney explain, “We peer
through our own flesh to see the other, and we present our own flesh to
the other while we are engaged in the act of observation—and this
embodiment has consequences for our research.”® It was perhaps the
experience of being observed and interpreted as a pregnant woman
that I most feared. I was afraid my pregnancy would influence my
access to information, that it was in some way cruel to be pregnant as I
attended the removal of other people’s children, or that others, not just
social workers or attorneys, but the parents themselves, would judge
my pregnancy and behavior while pregnant (like CPS parents endure)
and that this would limit my ability to collect data. What I could not
have predicted was the myriad ways that my own pregnancy was an
important source of data, both in terms of more viscerally understand-
ing the experience the public gaze pregnancy and children elicit and in
terms of the unique information being pregnant yielded.
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Pregnant bodies are public. People feel comfortable touching a preg-
nant woman, commenting on her size, evaluating her behaviors, and
dispensing advice or predictions.® I intensely hated that aspect of preg-
nancy, the invasive nature of how others projected meaning onto me
and felt free to expound on the correct way to be pregnant, endure
childbirth, or raise children. Although irritating from the perspective
of a pregnant woman, such behavior also involves a high level of disclo-
sure, for which I was grateful as a fieldworker. As people commented
on reproduction, they were also revealing a great deal about the ideolo-
gies and expectations employed.

I was surprised to find that among the professionals in CPS, there
was a sense of enthusiasm for my pregnancy. Being pregnant allowed
me entrance into conversations in court (a realm comprised mostly of
people who had children or were expecting), helped bailiffs and other
courtroom gatekeepers remember me from week to week, and pro-
vided some level of credibility with parents who largely distrust child-
less social workers and attorneys, who they view as unable to fully
understand their experiences. Attorneys told me about their own preg-
nancies or children, asked to see pictures after my son was born, or told
me about their nieces and nephews with great affection. Yet I was aware
of how their interest in my pregnancy lay in stark contrast to the repro-
duction of parents in CPS.

In observing this difference, I came to understand how CPS profes-
sionals defined a culture of normative reproduction among “people
like us,” while defining the nonnormative reproduction of clients of the
CPS system. This ethos can be seen in current welfare policy that aims
to more aggressively modify poor people’s behavior, with reproduction
being central among “the pathologies to be curtailed by new regula-
tions.”” Targeting poor women’s reproduction directly, welfare reform
requires poor women to work instead of caring for their babies and
grants states the right to deny aid to children whose mothers were
receiving assistance at the time of their births, a policy known as a family
cap. These twin provisions articulate a definition of normative repro-
duction that reflects a belief that good parents exercise individual
restraint, financial independence (best achieved through heterosexual
marriage), and that childbearing is a reward for hard work.

As mentioned, parents in the CPS system are almost all poor, with a
significant portion receiving public assistance. They are also dispropor-
tionately from ethnic minority backgrounds. Consistent with the rhetoric
of welfare reform, the pregnancies of CPS clients are met with a sense
of dread and disapproval. Like the logic of the family cap, CPS officials
are frustrated when the parents they perceive as failing to adequately
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care for their existing children bear more children that they imagine
they will also likely neglect or abuse. County policy, informed by the
1997 federal law, requires that all babies born to parents who have had
open CPS cases or who have failed to reunify with other children be
assessed; an assessment that almost always results in their removal
from their parents at birth. As a result, child welfare system insiders see
these new babies as an inevitable burden to the state, which translates
into increasing caseloads for courts and social workers. In contrast, my
status as a professional middle-class white woman exempted me from
suspicion that I would ever add to their caseload.

Researching families while pregnant was not without issues.
Although my pregnancy was not the liability I anticipated, I nonethe-
less chose early on to conduct interviews with parents only during the
early stages of my pregnancy, before it could be physically observed,
and after the birth of my son. As a result, there were some parents I
observed in court but did not interview whose cases would have
enhanced my study. I also missed whatever information my pregnancy
might have yielded in those interviews. In addition, the physicality of
pregnancy created unique challenges in fieldwork. I had to use the
restroom more than most participant-observers. Given that I was often
riding in cars with social workers, my bathroom breaks required my
subjects to accommodate me. [ was also prone to nausea. In other field
settings, this might not have been an issue. However, the nature of this
project required me to enter homes where rotting food, powerless
refrigerators, piles of dirty diapers, and unspeakable odors proliferated;
on at least one particularly pungent occasion, I had to step outside
before the investigation was complete.

Even with these physical limitations, and the ways they necessitated
accommodation, pregnancy was not the obstacle I had anticipated. In
fact, one of the greatest lessons I learned came in my recognition that
most informants I encountered in the course of my fieldwork—both
parents and CPS personnel-—seemed unconcerned about my preg-
nancy; while they sometimes expressed interest, they did not perceive
my pregnancy to be out of place in the public world. For the majority
of the courthouse workforce, who are in their late twenties to early for-
ties in age, pregnancy was a fact in their lives and the lives of their friends
and colleagues. For the parents I studied, reproduction was a prerequi-
site to entering the system. Willow Mason, a Native American mother
who was eight months pregnant when her daughter was molested,
asked me about my pregnancy while Roxanna investigated her daugh-
ter’s well-being. She mentioned how grateful she was that the agency
had sent women to her home and seemed happy to engage me around
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our shared pregnant state. On one occasion, I recall feeling self-conscious
about being pregnant while visiting a residential drug treatment facility
that was largely occupied by parents whose children had been removed
by CPS. I imagined that my pregnant body accompanying a social
worker assigned to check up on a resident would make the residents
feel resentful. As the social worker knocked on the door, a female resi-
dent passing by smiled and congratulated me on my pregnancy. It
struck me as strange that a woman who I perceived as having so many
obstacles in her life would congratulate me, someone I imagined she
would interpret as a compatriot of those who had taken much from
her. I was both moved and humbled by her gesture and also increas-
ingly aware of the complex webs of social meaning that we share and
that divide us.

Being pregnant in the field meant being gendered. Of course, we are
always gendered in the field, even when we are not aware of its role in
our interactions. Yet I was particularly aware of how my body invoked
awareness of my gender, my sexuality, and my marital status. With the
aforementioned conversations about my pregnancy came inquiries
about other aspects of my family life. In addition to marking my gender
and (pending) familial status, pregnancy also altered perceptions of the
kind of woman I was. Until then, I was accustomed to being seen as a
short brunette researcher whose student status made others willing to
explain things. In describing her experience of doing fieldwork on fetal
surgery, Monica Casper reflected on how being “a young graduate stu-
dent, a persona greatly enhanced by being both female and blonde”
facilitated rapport with some informants. She noted that some infor-
mants “responded to my gender in interesting ways, often volunteering
information in a sort of flirtatious, boastful fashion which I was
undoubtedly supposed to receive in the appropriate doe-eyed man-
ner.”® My experiences of conducting fieldwork before being pregnant
more closely resembled Casper’s. In past research projects where I inter-
viewed men, I found that my interest in men’s lives and my willingness
to hang on their every word could be mistaken for romantic attraction.
However, by being pregnant, I was no longer sexualized in a way that
invited flirtation. In this project, my pregnancy seemingly stripped
away my sexuality, erecting a barrier between my male informants
(who during my pregnancy were attorneys, judges, social workers, and
fathers) and me that alleviated much of the awkwardness I had experi-
enced in other projects. However, I likely lost out on some of the infor-
mation that is offered during flirtation in the field.

When asked whether she could have done the study that led to Families
We Choose had she not been lesbian, Kath Weston replied, “No doubt,



292 * Appendix

but then again, it wouldn’t have been the same study.”® Similarly I have
no doubt that I could have conducted a study on this topic had I not
been pregnant, but I believe it would have likely yielded some different
data. Indeed, performing research while pregnant not only provided
me access and credibility, but it provided a level of insight I had not
anticipated and did not recognize until I was out of the field. When I
began studying child abuse and the systems charged with responding
to it, I was childless. By the time I completed this book, I was the
mother of two children. In the course of that transformation in my
own family and identity, I was sometimes cautioned that having chil-
dren would make my research topic too difficult to study. Having chil-
dren, I was warned, would change me. These forecasters were half
right. Indeed, my experience of pregnancy and subsequent parenthood
changed my thinking about many of the issues endemic to the CPS sys-
tem, but not in the way those who had advised me had predicted. Rather
than feeling outrage and disgust with bad parents, I instead can more
easily imagine how it would feel as a parent to have the state’s gaze
upon me. Even now, several years after leaving the field, I will be pick-
ing up toys or washing dishes and will suddenly imagine scenes where
CPS comes into my house and investigates me. I look around my
kitchen where breakfast dishes may only get cleared in time for dinner
or open a sparsely stocked refrigerator only to realize we are out of
state-defined essentials like bread, milk, and eggs. I wonder if a new,
overly cautious social worker would believe me when I say that I am
planning on going to the store tonight, or that the bruises my children
so often sport are only the marks of a happy active childhood. I know
that our failure to install childproof locks under the sink would be
judged poorly. How does a routine diaper rash or my daughter’s long,
often-matted hair look through the eyes of a new social worker, eager
to do his or her best under stressful circumstances? Would I remember
to demonstrate appropriate deference while someone goes through my
drawers and cupboards? I have learned what the public gaze feels like
from my own experience with pregnancy and have seen it deployed as I
walked into houses with the authority of the state, silently thinking to
myself that they were only a little worse than my own. These insights
played an indelible role in this project.
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NOTES

Chapter 1

All cases described in this chapter use pseudonyms to protect the identity of the
county and its employees and clients.

For examples of the critique of reunification policies, see Elizabeth Bartholet,
Nobody’s Children: Abuse Neglect, Foster Drift, and the Adoption Alternative (Boston:
Beacon Press, 1999); and Richard Gelles, The Book of David: How Preserving Families
Can Cost Children’s Lives (New York: Harper, 1996).

Adoption and Safe Families Act of 1997, P.L. 105-89 (November 19, 1997). The spe-
cifics of this bill are discussed in detail in chapter 2.

I call the agency CPS because it provides a generic marker, references the name many
agencies used before changing their names as part of broader reforms, and because it
denotes the agency goal. It is worth noting that in other counties and locales, child
welfare agencies are also known as the Department of Children and Families, Family
Services, Social Services, Children and Family Services, Children’s Services, Depart-
ment of Youth and Family Services, DFS, DCES, DCS, DSS, DYFS, as well as many
other labels and acronyms.

For a discussion of the history of race and racism in welfare see Sharon Hays, Flat
Broke with Children (New York: Oxford University Press, 2003); Kenneth J. Neubeck
and Noel A. Cazenave, Welfare Racism (New York: Routledge, 2001); and Jill Quadag-
no, The Color of Welfare: How Racism Undermined the War on Poverty (Oxford:
Oxford University Press, 1996).

Social service research often identifies common characteristics of families who enter
the CPS system. For example, for a study of the relative effectiveness of services
provided to families in the system, see Toni Terling, “The Efficacy of Family Reunifi-
cation Practices: Reentry Rates and Correlates of Reentry for Abused and Neglected
Children Reunited with Their Families,” Child Abuse & Neglect 23, no. 12 (1999); and
Susan J. Wells, John D. Fluke, and C. Hendricks Brown, “The Decision to Investigate:
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See Viviana Zelizer, Pricing the Priceless Child: The Changing Social Value of Children
(New York: Basic Books, 1985). Zelizer’s work points to the early role of social re-
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For a discussion of this issue, see Dorothy Roberts, Shattered Bonds: The Color of
Child Welfare (New York: Basic Civitas Books, 2002).

Data are taken from the U.S. Census Bureau and a community report card issued by
the state.

Questions of racial overrepresentation are difficult to fully understand, with little
agreement on how to define overrepresentation. Recent research has suggested that
children of color may not be as dramatically overrepresented as initially reported,
since some studies failed to differentiate rates in the community. As an example of
efforts to better understand the meanings of overrepresentation of children of color
in child welfare systems, see Sheila D. Ards et al., “Racial Disproportionality in Re-
ported and Substantiated Child Abuse and Neglect: An Examination of Systemic Bias,”
Children and Youth Services Review 25, no. 5/6 (2003). Note that the total percentages
in my figures are greater than 100 percent because percentages were rounded up.
California state law explicitly discourages agencies from using the presence of drugs
as grounds for child removal; however, it has been implemented differently. This law
and its interpretations are discussed in chapter 2.

I make this statement based on my reading of other theoretical and empirical work
discussing child protection work in other locales.

Understanding exactly how many of the parents are poor is difficult, as is estimating
the number of CPS families who are also recipients of—or are poor enough to be el-
igible for—public assistance. Barbara Needell et al. found that of the 63,768 children
entering AFDC between 1990 and 1995 in ten California counties that were followed,
within five years of AFDC entry, 27 percent of children had child abuse referrals, 22
percent had child abuse investigations, 8 percent had child welfare cases opened,
and 3 percent were placed in foster care (Needell et al., “Transitions from AFDC to
Child Welfare in California,” Children and Youth Services Review 21, no. 9-10
(1999)). However, in estimating the number of families in the system that are or have
been recipients of public assistance, the number is much higher. Needell’s prelimi-
nary analysis of children in supervised foster care (which does not include children
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maintenance programs suggests “that about 2/3 of the children in foster care were
from families who were eligible.” According to one of her collaborators, this figure is
believed to be an underestimate because of missing data and criteria which she was
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in poverty include Kathryn Edin and Laura Lein, Making Ends Meet: How Single
Mothers Survive Welfare and Low-Wage Work (New York: Russell Sage Foundation,
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The Intersection of Welfare Reform and Domestic Violence,” Gender and Society 16,
no. 6 (2002). However, these works do not explore the prevailing problems many of
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In the efforts to “reform” welfare, stories of mothers who sold food stamps, denied
having access to other monies, or who in some way used public funds in ways seen as
illegitimate were used. Similar stories are used to turn public support away from other
publicly funded programs, including those providing healthcare, housing, and even
child care.
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Chapter 2

According to sociologist Joel Best, “social constructionists argue that conditions
must be brought to people’s notice in order to become social problems” (Best,
Threatened Children, 11). 1 adhere to a similar vision of social problems and the
accompanying meanings of claims making.
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connection and ideological commonality allowed child protection efforts to move
forward without objection. Gordon suggests that the “emphasis on the drink, and
the envisioning of cruelty to children as something that ‘they’—the immigrant
poor—did, never ‘us’—the respectable classes—allowed even anti-feminist moral re-
formers to include wife-beating within their jurisdiction...Similarly, child protection
agencies were able to prosecute many incest cases without offending anti-feminists”
(Gordon, Heroes of Their Own Lives, 20).
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demonstrating, 90, 98, 155-156, 217
importance to case outcome, 71,
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171-172
lack of, 91, 98, 109, 138
of nonoffending parent, 201-202
situational meanings, 256
Department of Health and Human Services
(DHHS), 85, 122
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Development (HUD), 130
Disciplining children, 10, 33, 63, 105
Domestic violence, 11, 12, 82, 117, 167
Drug use, see substance abuse

E

Emergency response workers, see also
investigators, 16, 57
Empowerment of mothers, 161-162, 170-173
case studies, 173-177
Evidence of abuse, 17, 238

F

Failure to reunify, 177-185
Families
cultural differences, 7-10
definitions, 5, 15, 22, 273
failing, 10, 23
living in poverty, 10, 21, 34, 85
patriarchal, 10, 11
preserving natal families, 7, 13, 27, 35,
115
privacy, 9, 11
Family court, 60
Family maintenance services, see also
reunification services, 74, 87-88, 117
Family maintenance workers, 16, 165
Family Preservation and Family Support
Services, 120, 121
Family service workers, 87
Fathers
absence in process, 199-201
with criminal histories, 211-217
cultural expectations, 189-190
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decision-making ability, 192, 193
de facto parent status, 196
employment, 202-206
entering system, 190-191
financial support of family, 189,
202-204

gaining custody, 192, 201-202
intimate relationships, 192
marital status, 190, 196, 198
masculinity, 189-190, 193, 194, 202
nonoffending, 191
parental capability, 191, 206-217
paternity, 194-197
qualifying for services, 191-192, 193
relationship with child, 207
risks of failing to reunify, 200
self-improvement, 190, 202, 206
suitability for placement, 191, 201
victimization, 194

Federal funding, 34, 39, 42, 121

Federal laws, see laws

Feminist beliefs, 10, 11, 33, 62, 269-272

Fetal abuse, 44-46

Fiscal policies, 8, 34, 35

Fost-adopts, 237

Foster care, 16
funding, 35, 41, 121, 122
lack of stability, 262-263
length of stay, 42, 49
licensing, 41, 42
multiple placements, 39, 238
outcomes, 271-272
with relatives; see also kinship care,

41, 238
Funds to Parents, 34
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Gendered experiences; see also mothers;
fathers, 6, 10, 15, 182, 271
Guardianship, 239, 240, 251

H
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Home evaluation, 3, 87-89, 98
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130-132

HUD, see Department of Housing and Urban
Development



354 e Index

I

Immigrants, 29, 30
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Inspections; see also investigations, 3, 87
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inequalities, 5

therapeutic, 13-16
Interviews with child, 78-81, 96, 199—-200
Investigations; see also risk assessment, 3, 75,

87-89

Investigators; see also social workers, 57-58

J

Joint custody, 206, 207

Judicial system, see also court
proceedings, 162

Juvenile court; see court proceedings

K

Kinship care, 41, 196, 238, 239

L

Law enforcement involvement, 65-66
Laws
Abandoned Infant Act, 52
Abandoned Infants Assistance Act
(ATAA), 47
Adoption and Safe Families Act
(ASFA), 51, 118
Adoption Anti-Discrimination
Act, 48
Adoption Assistance and Child
Welfare Act (AACWA), 42-43,
52
Child Abuse Prevention and
Treatment Act (CAPTA), 38
Indian Child Welfare Act ICWA), 42,
187
Multiethnic Placement Act (MEPA),
48, 49
Personal Responsibility and Work
Opportunity Act, 195
Welfare and Institutions Code, 57
Legal guardianship. see guardianship

Legal rights
paternal, 197
retaining, 236, 254
suspension of, 237
termination, 121, 124, 223, 237
visitation, 149, 237
Liabilities
costs of services, 199
social workers, 59

M

Malnutrition, 85

Maltreatment, see abuse

Media coverage, 60, 61, 62

Methamphetamine; see also substance abuse,

82,85

Monitoring, see surveillance, 138

Moral community, 91

Mothers
bond with child, 185
cultural expectations of, 10, 159
duty to protect children, 160, 184
empowerment, 161-162, 170-173
financial support, 35, 36
morality, 35
relationships with men, 162-167,

182-184

responsibilities, 85, 159—160
sterilization, 85
substance abuse, 44—47, 83-86
victimization, 161, 167-170
violence against, 160

Mother’s Pension, 34, 53, 202

Multiethnic Placement Act of 1994 (MEPA),

48, 49

N

National Association of Black Social Workers
(NABSW), 40-41, 48
National Association of Social Workers
(NASW), 63
Committee for the Study and
Prevention of Violence Against
Social Workers, 63
Neglect; see also abuse, 55, 73
Newborn testing, 83, 86
Normalization, 15, 115, 253
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Orphan trains, 29, 30

P

Parent; see also mothers; fathers
accepting responsibility, 124-125
accepting services, 88, 90, 99
anger, 100, 123-125, 155, 267-268
behavior as predictor of outcome, 75,

99, 139
commitment, 126, 139, 156, 225
compliance with CPS, 65, 82, 101,
225-228
employment, 204
exercising power, 138, 141
liability for costs, 199
marriage, 196, 197-198
mental health, 87, 119
nonoffending, 191, 201
participation in process, 125,
150, 151
resistance, 65, 140, 154
resocializing, 13, 115
resources, lack of, 141

Parental rights, see legal rights

Parent/child bond, 238, 241244, 251

Parenting, defining adequacy, 5, 8, 10,

99,110
Paternity issues, 194-197
Paternity law, 197-199
PC’d. see protective custody (PC)
Permanency plans, 52, 221,
236-237, 265

Personal Responsibility and Work
Opportunity Reconciliation Act of 1996,
195

Physical abuse, see abuse

Placement of children; see also foster care;
adoption

with relatives, 221

Placing out, 29-32

Policies affecting child welfare; see also laws,

2-3.53-54

Pos-tox cases, 83

Poverty, 10, 21, 28, 34, 73
and drug use, 46
effects of, 85
prevalence in CPS, 265

Privacy; see also confidentiality, 9, 62
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Protective custody (PC), 83, 87, 191

Psychological parent, 39, 40, 241

Public assistance; see welfare

Public opinions and policies, 85,
265-266

R

Racial inequalities, 4, 6, 20, 21, 24
in adoption, 41, 49
dangerous fathers, 209-210
perceptions of sexuality, 184
population in foster care, 49
in state systems, 84, 110, 162
Reasonable efforts to reunify, 43, 51
Reasonable suspicion, 101
Referrals to CPS, see reporting maltreatment
Reforming parents, see resocialization
Rehabilitation, see resocialization
Reporting maltreatment, 38
legally mandated reporters, 76
malicious reports, 77
Resocialization, 13—-15
demonstrating reform, 224-236
fathers, 217-218
mothers, 162-167
Resources, lack of, 156
Reunification services, 6, 13
barriers to compliance, 128,
203, 256
benefits to parents, 136, 138, 224,
228-231
efficacy, 120-122
eligibility, 51, 117-120, 130, 131, 194
funding, 42, 121, 122
interference with employment,
202-206
resources, 121
time constraints, 51-52,
126-130, 221
Reunifying families
failure, 177-185, 200
making reasonable efforts, 43, 51
requirements, 224-225
successes, 265266
Rights, see legal rights
Risk assessment
condition of home, 87-89
imminent danger, 16, 191
perception of, 164
reducing, 165, 171, 231
tools, 6, 81-87, 201, 211
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Self-improvement, 14, 190, 202, 206
Services; see also reunification services,
115-117
denial of, 118-119
rights to receive, 117, 194
usefulness, 136-138, 268-269
Sexual abuse, 4, 118, 168
Shipping out, 29
Siblings
bonding, 31, 40, 239, 240
separation, 31, 244
Social class, 4, 6, 11, 15
Social Security Act of 1935, 35
Social welfare, see welfare
Social work; see also social workers
burnout, 68—69, 70
caseloads, 68, 69, 122, 267
client violence, 63-67, 100
Code of Ethics, 69
legal powers, 33
liability, 59, 60
professional recognition, 33, 68,
69-71
qualifications, 69
resources, 67, 69
safety practices, 66—67
Social workers
authority, 70, 71
efforts to place, 247-248, 250, 254
gender bias, 33
lack of support, 60, 63, 68
making mistakes, 60, 75, 267
perceived as adversarial, 58, 140, 249
recommendations for placement, 224
role of, 257
visiting families, 122
Society for the Prevention of Cruelty to
Children (SPCC), 31, 32
Statistics
of abuse and neglect, 39, 258
adoption, 238
of county studied, 19-21
criminal behavior, 211
foster care, 271-272
reentering CPS, 262
reunification success, 262—263
Stereotypes, 209
Strategies of parents, 138—153
Subordination; see also deference to authority,
71,90, 101, 138

Substance abuse
drug-related crimes, 211
drug testing, 45-47, 83-84, 129
and parenting ability, 85, 212
prenatal drug use, 43-46
screening newborns, 83
while breast feeding, 226
zero tolerance, 82—-87
Supervision; see also surveillance, 13, 116, 166,
227,252
Surveillance, 8, 115, 136—-138, 153

T

Temporary Aid to Needy Families (TANF),
2-3, 126, 131, 205, 271

Termination of parental rights, 121, 124, 223,
237

Therapeutic model, 13-16, 183

Tender years doctrine, the 206

Transracial adoption, 40, 41, 42

U

U.S. Children’s Bureau, 34, 37, 38
U.S. Department of Health and Human
Services (DHHS), 85
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Violence, see domestic violence
Visitation with children, 149, 166, 214
after case closure, 251
against court orders, 252
parental attendance, 155, 203

W

Welfare
creation, 34-36
loss of benefits, 131, 163
reform, 53
Welfare and Institutions Code, 57
Widow’s Pension, 34, 35

Z

Zero tolerance policy, 82-87
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