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Preface

The aim of compiling the various essays presented here is to make
readily accessible many of the most significant and influential discus-
sions of privacy to be found in the literature. In addition to being
representative of the diversity of attitudes toward privacy, this col-
lection has a coherence that results from the authors’ focus on the
same issues and theories. Although the main issue addressed here is
the moral significance of privacy, some social science and legal treat-
ments are included because of their direct bearing on the moral issues
that privacy raises. In addition to the classics on privacy, I have in-
cluded an interpretive essay on the privacy literature; this provides a
philosophical guideline as to what the issues are and how various
thinkers have contributed to their resolution.






Privacy
Philosophical dimensions of the literature

FERDINAND SCHOEMAN

Privacy as a topic is as fascinating as it is important. Though we all
acknowledge its value in the abstract, there are numerous grounds
for puzzling over its significance, and for being suspicious of its value.
The right to privacy is seen as creating the context in which both
deceit and hypocrisy may flourish: It provides the cover under which
most human wrongdoing takes place, and then it protects the guilty
from taking responsibility for their transgressions once committed.
The right to privacy often stands in the way of vigorous public debate
on issues of moral significance. Without the shade of privacy, many
practices that are arguably legitimate though in fact illegal might be
thoroughly and rationally debated rather than left unexposed and
unexamined. Concern for one’s own privacy may be regarded as a
sign of moral cowardice, an excuse not to state clearly one’s position
and accept whatever unpopularity might ensue. Privacy may be seen
as a culturally conditioned sensitivity that makes people more vul-
nerable than they would otherwise be to selective disclosures and to
the sense of comparative inferiority and abject shame — a sense en-
gendered by ignorance about the inner lives of others.

The literature and popular lore about privacy is full of surprising
claims. Despite the fact that privacy has been identified by contem-
porary philosophers as a key aspect of human dignity, or alternatively
as something even more basic than rights to property or than rights
over one’s own person, there was no major philosophical discussion
of the value of privacy until the late 1960s. Moreover, despite the fact
that the right of privacy has been judged as more basic than any of
the rights enumerated in the United States Bill of Rights, there was
no explicit and sustained legal discussion of the right to privacy until
the article by Warren and Brandeis in 1890 [Chapter 4 in this volume].
Although the conviction is widespread that increasingly we are being

Adapted from Ferdinand Schoeman, “Privacy: Philosophical Dimensions,” American
Philosophical Quarterly 21, 1984. © American Philosophical Quarterly, 1984.



2 FERDINAND SCHOEMAN

deprived of our privacy as a result of technological advances, there
is reason to believe that we experience far more privacy than did our
ancestors, as Flaherty (1972) has amply documented. Ironically, this
increase in privacy is the result of technological changes and the social
transformations such changes brought in their wake. One can cite as
examples the anonymity of urban life and the marital privacy provided
by more elaborate domestic heating systems.

This volume focuses primarily on the philosophical aspects of pri-
vacy, including its definition, justification, interconnection with other
values, and the estimation of its importance in comparison with other
social, moral, and individual goods. It is my hope that by presenting
this collection of essays, the primary and representative philosophical
views about privacy will be made easily accessible.

In this Introduction I shall aim at two main objectives:

1. To review what seem to be the main philosophical issues relating
to privacy.

2. To introduce the particular papers collected here, put them in
their philosophical contexts, and make some critical remarks
about their contributions.

To a very limited extent, I shall also.aim at placing discussions of
privacy in their intellectual and historical context. We turn first to the
general philosophical issues.

I. The philosophical issues

1. The nature of privacy

a. Proposed definitions of privacy. It is crucial in any discussion to have
some measure of agreement about what is meant by the key terms
employed. It is especially important to have such agreement secured
in a manner that does not beg any of the substantive questions that
arise.

Various definitions have been proposed for “privacy.” Some have
regarded privacy as a claim, entitlement, or right of an individual to
determine what information about himself (or herself) may be com-
municated to others. Privacy has been identified also as the measure
of control an individual has over:

1. information about himself;
2. intimacies of personal identity; or
3. who has sensory access to him.
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Finally, privacy has been identified as a state or condition of limited
access to a person.

One difficulty with regarding privacy as a claim or entitlement to
determine what information about oneself is to be available to others
is that it begs the question about the moral status of privacy. It pre-
sumes privacy is something to be protected at the discretion of the
individual to whom the information relates. Furthermore, although
this characterization informs us that privacy is morally significant, we
have not been told what it is that is so significant. We still need a
characterization of what the right to privacy is about.

The second characterization equates privacy with control over ac-
cess to information about, or to intimate aspects of, oneself; this also
presents some difficulties. Although it does not seem to beg any moral
questions, it does seem particularly vulnerable to a number of coun-
terexamples. We can easily imagine a person living in a state of com-
plete privacy but lacking control over who has access to information
about him. For instance, a man shipwrecked on a deserted island or
lost in a dense forest has unfortunately lost control over who has
information about him, but we would not want to say that he has no
privacy. Indeed, ironically, his problem is that he has too much pri-
vacy. To take another example, a person who chose to exercise his
discretionary control over information about himself by divulging
everything cannot be said to have lost control, although he surely
cannot be said to have any privacy.

This brings us to the third proposal, the identification of privacy
with a state of limited access to a person. A person has privacy to the
extent that others have limited access to information about him, lim-
ited access to the intimacies of his life, or limited access to his thoughts
or his body. This characterization of privacy leaves open the question
of whether privacy is a desirable state, and how valuable it is in relation
to other things. By including reference to limited access to the inti-
macies of life this characterization of privacy leaves open the possibility
that issues like autonomy over abortion, birth control, and the gender
of one’s sexual partner, as well as some issues concerning freedom of
conscience, are at least arguably privacy matters. (It should be men-
tioned that numerous writers take it as obvious that such issues are
not privacy issues; for them, these issues only raise questions about
an individual’s rightful sphere of autonomy.)

Furthermore, this third definition enables us to disentangle the
question of whether or not one has undergone a loss of privacy from
the question of whether or not one’s right to privacy has been infringed
or violated. We can imagine situations in which we would want to say
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that a person has diminished privacy without any infringement of this
right having occurred — for example, any time a person reveals some-
thing about himself. We can also envision situations in which we would
want to say that a person has not in fact suffered loss of privacy but
has suffered a violation of his right to privacy. Suppose, for instance,
that a national security agency is authorized to monitor, at its discre-
tion, international telephone conversations. We would say about this
state of affairs that such authorization obviously affects a person’s
(legal) right to privacy. Whether such an authorization actually affects
one’s state of privacy is going to depend in large part on whether
one’s conversations are among those actually monitored. We should
note that we would say that a person’s privacy has been violated — not
just lessened — only if some relevant norm has been infringed. Thus,
if God or Martians monitor all our thoughts and behavior, we have
no privacy with respect to them, but we have not been violated either
since there is no applicable restricting norm.

Benn and Gaus (1983) have recently argued that the concept of
privacy represents something more complex than anything captured
in the previous proposals. They suggest that the notion of privacy
constitutes a central social concept which infects our way of experi-
encing the social world, and which affects social life in profound and
subtle ways. As a social category, privacy has both normative and
descriptive functions which interact with one another. The concept
of privacy regulates institutions, practices, activities, and social and
individual life generally. It controls what people feel they have legit-
imate access to and in this way fosters both possibilities and limitations.
As Benn (1971) had earlier noted, there are important uses of the
term “private” which function to stress the applicability of relevant
norms, and not to describe what is.!

b. The right to privacy. Much of the privacy literature has focused on
the importance of privacy with the aim of arguing for the desirability
of recognizing moral and/or legal rights to it. In addition to discussing
whether privacy rights and protections should be accorded to indi-
viduals formally and explicitly, we should also focus attention on sen-
sitivity to privacy interests when respect for them cannot feasibly become
part of any clear and explicit institutional rules. It is possible to act
insensitively to the privacy interests of another even though one does
not actually violate his privacy rights, and indeed even if he has no
privacy rights. A person may be skeptical about recommending a legal
right to privacy without having any doubts about the importance of
privacy; one may be convinced that no feasible set of explicit limits is
defensible.
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The question of whether there is a moral right to privacy, even if
there is no legal right to it, is difficult to settle. Answering it requires
that we distinguish a claim that an interest individuals have in their
privacy is very important to their lives and hence is deserving of great
moral weight, from a claim that individuals have a moral right to
privacy. Individuated interests, when acknowledged to be of consid-
erable significance to our conception of a person, seem to play the
role of moral rights, even if not accorded that designation. Whatever
stand one takes on the right-to-privacy issue, the literature on privacy
is enlightening in exploring the moral importance of privacy as a
moral and social virtue.

2. Is privacy coherent and distinctive?

Having introduced some of the issues that relate to the nature of
privacy, we now turn to some of the substantive moral questions that
philosophers have addressed. We shall begin by inquiring whether
there is something fundamental, integrated, and distinctive about the
concerns traditionally grouped together under the rubric of “privacy
issues.” In opposing this position, some have argued that the cases
labeled “privacy issues” are diverse and disparate, and hence are only
nominally or superficially connected. Others have argued that when
privacy claims are to be defended morally, the justifications must
allude ultimately to principles which can be characterized quite in-
dependently of any concern with privacy. Consequently, the argument
continues, there is nothing morally distinctive about privacy. For our
purposes, I shall refer to the position that there is something common
to most of the privacy claims as the “coherence thesis.” The position
that privacy claims are to be defended morally by principles that are
distinctive to privacy I shall label the “distinctiveness thesis.”
Theorists who deny both the coherence thesis and the distinctive-
ness thesis argue that in each category of privacy claims there are
diverse values at stake of the sort common to many other social issues
and that these values exhaust privacy claims. The thrust of this com-
plex position is that we could do quite well if we eliminated all talk
of privacy and simply defended our concerns in terms of standard
moral and legal categories. Some argue that what is wrong with privacy
invasions always comes down to either the infliction of emotional
distress on another, the misappropriation of another’s assets, or a
trespass onto another’s property. According to others, the real basis
for privacy concern reduces to a concern for one’s property interests
or for one’s right to one’s own person. Still others claim that interest
in privacy is exhausted by reference to a person’s stake in maintaining
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or enhancing his or her social or economic leverage. These skeptics
agree that there is nothing distinctive, or morally or legally illumi-
nating, about privacy interests.

Motivating the view that there is something fundamental, distinc-
tive, and coherent about the privacy cases is the attitude that some-
thing special about human moral or social character is lost in reductive
accounts — something that transcends the particular cases being ana-
lyzed. Among philosophers who argue that there is something unique
to privacy concerns, there is considerable disagreement as to what
constitutes this transcending feature of privacy. Some argue that con-
cerns for inviolate personality or human dignity are reflected in the
seemingly diverse privacy claims. Others argue that what privacy is-
sues possess in common is their positions as key components in struc-
turing the very possibility of diverse social relationships, and in making
possible the deepest kind of love individuals can share. Still others
regard privacy issues as sharing a role in protecting “private life” or
an individual’s intimate self.2

3. Is privacy culturally relative?

Two issues relating to the dependence of privacy on cultural variation
have been raised. The first of these concerns whether privacy is in
fact regarded as important among all peoples. If it is deemed not,
this may suggest that privacy is superfluous and hence dispensable as
a social value. The second issue that arises focuses on whether there
are any aspects of life which are inherently private, and not just con-
ventionally so. This issue is related to the question of whether there
is a criterion of the private.

Several writers on privacy have tried to discover whether the esteem
with which privacy is held is dependent upon particular cultural con-
ditions in which people are socialized to care about privacy. Not only
is an indifference to privacy held by some to be socially feasible, but
it is also thought by some to be, in principle at least, desirable. These
theorists see privacy as increasing human vulnerability through in-
creased sensitivity to shame and embarrassment. This susceptibility is
thought to result from ignorance about the fact that one’s own con-
dition is universal and not an idiosyncratic aberration. People who
hold this view claim that institutions of privacy are conducive to social
hypocrisy, interpersonal exploitation through deception, and even
asocial or antisocial loyalties.

This hypothesis about the cultural dispensability of privacy norms
is open to diverse kinds of responses. One obvious issue that the thesis
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raises is the empirical one of whether or not there are cultures in
which privacy as such is not recognized and institutionalized. On a
somewhat more theoretical plane, we find people arguing that insti-
tutions of privacy are in fact psychologically necessary for the devel-
opment of personality. On a still more Olympian level we find some
arguing that the very possibility of important, intimate relationships,
and highly significant personal conditions and experiences, are logi-
cally dependent upon institutions of privacy.

Arguments for the logical dependence of relationships and expe-
riences upon institutions of privacy offer the following considerations:
Itis claimed that intimacy involves abandoning objectivity — something
which cannot occur under the gaze of noninvolved points of view.
Second, it is argued that intimacy and trust cannot take place outside
the realm of selective self-disclosure. Third, it is claimed that the
diversity of social relationships and roles important to social life can
survive only in a context of control over which “audiences” have access
to the various “faces” we present.

Distinguishable from the question of whether all cultures value
privacy is the question of whether there is a realm of life which is
inherently private. Some have argued that while privacy is important,
what it is that is respected as private by a community is irrelevant;
what matters is that some area or other be marked off as private.
Others argue that matters related to a person’s innermost self are
inherently private, though what parts of a person’s extended self are
private is conceded to be culturally conditioned. Still others argue that
each relationship is socially defined in such a way as to demarcate
which dimensions of a person’s life are accessible and which are in-
accessible.

This raises the question of whether there is a criterion of the in-
herently private. One might propose, for instance, that the only cri-
terion of the private is that it is marked off by those aspects of life
that do not, or tend not to, affect the significant interests of others.
Such a criterion, plausible at first, is subject to the following difficulty.
Whatever one might claim as falling within his or her private realm
could be reclassified on the basis of others manipulating the situation
so that they have a stake in that state of affairs. For instance, so long
as I am in a position to make a large bet on any matter relating to
another’s life, that matter, on this criterion, thereby ceases to be pri-
vate. One does not have to be inventive to generate counterexamples.
There are institutions with considerable resources and investments
devoted to exposing parts of lives we all think of as private. Few would
be tempted to think that such practices deprive these domains of life
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of their private character. While there is concurrence on the view that
at least some parts of our lives are regarded as private only because
of particular cultural norms, there is considerable disagreement over
whether there is any culture-free criterion of the inherently private,
and if so, what it is.

I1. Critical discussion of the literature

Having enumerated a number of the philosophical issues that are
raised in discussions of privacy, we now turn to a more detailed and
critical discussion of positions as they developed historically — espe-
cially of those represented in this volume.

The privacy literature can be roughly divided into three categories:
attempts to define privacy; discussions that emphasize the centrality
of privacy to morality; and essays that are morally skeptical about the
value of privacy. Defenses of the importance of privacy have generally
followed two related strategies:

1. Arguments designed to show that respect for privacy is a key
component in the more general regard for human dignity. The
appeal here is to such conditions as moral integrity, individuality,
consciousness of oneself as a being with moral character and
worth, and consciousness of oneself as a being with a point of
view, searching for meaning in life.

2. Arguments designed to show that respect for privacy is integral
to our understanding of ourselves as social beings with varying
kinds of relationships, each in its way important to a meaningful
life.

Both of these approaches attempt to demonstrate a connection be-
tween respect for privacy and certain individual, social, and political
ideals.

Those who are morally skeptical of privacy have generally adopted
one of two approaches:

1. Some suggest that the kinds of interests protected by privacy are
not really distinctive or morally illuminating, and hence do not
constitute an independent moral category.

2. Others argue that protecting privacy and recognition of insti-
tutions of privacy may be harmful to the individual in making
him psychologically vulnerable, and may be detrimental to the
society through the encouragement of asocial or antisocial
attitudes.
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Although the focus of this volume and its Introduction will be
philosophical, contributions to our understanding of the nature and
role of privacy have been made from a number of disciplines. Al-
though philosophers have speculated about the extent to which the
need for privacy is culture-specific and socially nurtured, there is
much anthropological and sociological literature that is also relevant
to the issue. I have included two pieces of anthropological argument
that deal with the social functions of institutions of privacy. Let me
begin with these.

Robert Murphy’s essay “Social Distance and the Veil” [Chapter 2
in this volume] is devoted to discussing, theoretically and empirically,
the functions of social distance mechanisms like privacy. According
to Murphy, not only is privacy recognized and institutionalized in all
societies, but it is absolutely essential to the maintenance of both social
relationships and the sense of self. It follows from this thesis that
privacy is operative in, and highly significant to, not only “individu-
alistic” societies like our own.

Murphy claims that aloofness, removal, and reserve are the means
by which a person establishes and maintains social relationships. Self-
revelation and self-reserve are necessary components of all social re-
lationships, but they can be found to have pronounced importance
in a number of particular settings:

1. In relationships that are most difficult to maintain but are also
most important to the parties involved

2. In relationships in which possibilities of role conflict and dis-
appointment of expectations are most likely to emerge

Striking in Murphy’s analysis is his claim that privacy is as important
in intimate relationships as in more pedestrian relationships, because
of the inevitable ambiguity and ambivalence of the parties in intense
relationships. Most analyses by philosophers have taken privacy vis-
a-vts the rest of the world as important to intimacy, but not privacy vis-
a-vis the parties to the intimate relationship itself. Similarly salient is Mur-
phy’s observation that some of a person’s public roles may conflict
with other public roles of the individual, and that privacy may be
necessary to the maintenance of the public roles of an individual.
Privacy, in other words, may be a precondition of public roles and
not always just the simple antithesis of action in the public realm.

Alan Westin’s piece, “The Origins of Modern Claims to Privacy”
[Chapter 3 in this volume], is a survey of anthropological literature
as it relates to the thesis of the cultural relativity of privacy. Westin
concludes that privacy appears to be a cultural value in all known
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human commuhities, although the forms it takes may vary enor-
mously. Westin indicates that many practices that strike Westerners
as performed without concern for privacy are actually structured by
privacy norms and are thus protected by psychological shades even
if not by physical walls.

It should be observed that not all social theorists elevate the private
to the universal and indispensable role attributed to it by Westin and
Murphy. Hannah Arendt, for instance, in her book The Human Con-
dition (1958), has suggested that what we now take to be the private
realm was thought in classical Greek times to be the realm of “pri-
vation” or deprivation — a realm in which persons saw to their material
dependencies, like sustenance, and not to their creative and rational,
or specifically human aspects. This private area was exhausted by
activities people shared with lesser beings, and as such was decidedly
not the realm in which individuality, meaningful existence, or char-
acteristically human aspirations were expected to flourish. Such qual-
ities could emerge only in political activities performed in the public
realm.

Although the first sustained and explicit discussion of privacy ap-
peared in 1890 in Warren and Brandeis’s article, their interest in
privacy was by no means unprecedented. In order to place the phil-
osophical treatments of privacy in a broader intellectual context, 1
shall review some efforts at dealing with privacy issues that predate
the Warren and Brandeis article, even though these treatments are
not represented in this collection.

Many aspects of life connected with privacy have long been rec-
ognized under other descriptive headings. Examples include privacy
protected through the recognition of private property; privacy pro-
tected through the First Amendment to the United States Constitu-
tion, which protects freedom of conscience; privacy protected through
the Fourth Amendment, which limits the conditions under which
legally sanctioned searches of private premises and personal effects
may take place; and privacy protected through the Fifth Amendment,
which relieves a person of a legal duty to incriminate himself. The
American practices closely resemble, in fact derive from, English prac-
tices. Seventeen years before the Warren and Brandeis article ap-
peared, James Fitzjames Stephen, the English jurist and philosopher,
made the following short but pregnant remarks about privacy in his
classic work, Liberty, Equality and Fraternity:

Legislation and public opinion ought in all cases whatever scrupulously to
respect privacy. To define the province of privacy distinctly is impossible, but
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it can be described in general terms. All the more intimate and delicate
relations of life are of such a nature that to submit them to unsympathetic
observation, or to observation which is sympathetic in the wrong way, inflicts
great pain, and may inflict lasting moral injury. Privacy may be violated not
only by the intrusion of a stranger, but by compelling or persuading a person
to direct too much attention to his own feelings and to attach too much
importance to their analysis. The common usage of language affords a prac-
tical test which is almost perfect upon this subject. Conduct which can be
described as indecent is always in one way or another a violation of privacy.
(p. 160)

In this passage Stephen emphasizes several points:

1. Privacy relates centrally to the intimate aspects of a person’s life.

2. Privacy relates centrally to subtle aspects of relationships between
people.

3. Part of what people care about when others know certain things
about them is that these things are to be understood in a certain
light, or with a particular kind of appreciation for the meaning
these have for the subject.

4. Privacy involves allowing a person discretion to decide when,
and to what extent, inner feelings and attitudes are to be ex-
plored.

5. Certain kinds of affronts to a person’s sensibilities can be seen
as intrusions into their privacy.

Each of these themes has been developed in subsequent literature
and treated as a central insight into privacy.
Several pages later, Stephen comments:

That any one human creature should ever really strip his soul stark naked
for the inspection of any other, and be able to hold up his head afterwards,
is not, I suppose, impossible, because so many people profess to do it; but to
lookers-on from the outside it is inconceivable.

The inference which I draw from this illustration is that there is a sphere,
nonetheless real because it is impossible to define its limits, within which the
law and public opinion are intruders likely to do more harm than good. To
try to regulate the internal affairs of a family, the relations of love or friend-
ship, or many other things of the same sort, by law or by the coercion of
public opinion is like trying to pull an eyelash out of a man’s eye with a pair
of tongs. They may put out the eye, but they will never get hold of the eyelash.
(p. 162)

Central to Stephen’s idea is that to be a moral being necessitates the
existence of certain areas of life that are inherently private, which can
be exploited for public purposes only through a willingness to suffer
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or inflict personal loss. Stephen acknowledges that there are persons
who appear to give themselves over fully to a cause in which there is
no compromise with anything private, and who nonetheless fare pass-
ably well. This recognition of the possibility that what seems like a
moral universal — respect for deeply experienced privacy needs — may
be a cultural peculiarity stemming from a socially conditioned con-
ception of individual and social life is still philosophically pressing.

Many novelists have been concerned with the issues raised by Ste-
phen, and we may take as examples some of Henry James’s writing
during this period. In The Reverberator, published in 1888, James con-
trasts two attitudes toward privacy, represented by two families: the
Proberts and the Dossons. In the novel, the Proberts are profoundly
distraught at having become an object of public attention and judg-
ment. Served up to the public in an article that appeared in a scan-
dalous society newspaper, they experience a sense of “excrucia-
tion — of pollution.” The Dossons, on the other hand, are completely
mystified and bewildered by the Proberts’ aversion to, and phobia of,
public exposure. James defines Mr. Dosson’s attitude toward public
exposure as follows:

Deep in Mr. Dosson’s spirit was a sense that if these people had done bad
things they ought to be ashamed of themselves and he couldn’t pity them
(for the publicity) and if they hadn’t done them there was no need of making
such a rumpus about other people knowing. (p. 183)

Although presented as uncultured, the Dossons exhibit throughout
endearing personal and familial virtues. Concern for privacy, whether
one’s own or another’s, is represented in The Reverberator as class-
dependent, and not as something indispensable to a life of basic de-
cency.

In “The Private Life,” published by James in 1893, the private part
of a distinguished playwright’s life is hypostasized into a separate
being, with an existence independent of the person’s public self. This
private being is the source of the playwright’s creativity and, inter-
estingly, the basis of the ability to relate to others. James’s story entitled
“The Death of the Lion,” published in 1894, similarly explores the
association between privacy and creativity. To offer just one more
instance of James’s preoccupation with dimensions of privacy, his
novel The Bostonians, published in 1886, deals with the question of
whether a life can be completely and fully lived if given over entirely
to political and public causes, with no attention paid to one’s private
dimension. From a contemporary, feminist perspective, we could also
see raised in this book the issue of whether the sharp distinction drawn
between the private and the public domains of life forces hardships
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and closes options on those primarily responsible for maintenance of
the private domain. If facets of private life, like child care, were more
readily acknowledged in professional contexts, more women could
find fulfillment in public endeavors.

As a speculation as to why this interest in the perceived importance
in a private life, and hence in privacy, emerged at this time, we might
connect it with a social awareness that there may be standards of
behavior that do not gain their validity through social approval. Per-
haps what emerged at this period, in Europe and North America, was
an appreciation of competing sources of evaluation, the traditional
standard providing but one, perhaps stifling, source. Theodor Fon-
tane’s novel Effi Briest, published in 1894, reflects the damage to in-
dividuals and the most intimate relationships occasioned by adherence
to conventional standards. Once matters are made public, the dynamic
aspect of social categories is represented as overwhelming individual
attitudes and reservations, requiring a preestablished routine of re-
sponses. Moral courage is necessary to suffer the social consequences
of acting on the basis of profound sensibilities of the heart. Typically,
individuals seeking a way around traditional styles are crushed. Skep-
ticism over the adequacy of conventional standards and the emergence
of conflict between sources of value that historically spoke with but
one voice sparked the following realization: There is an inner truth
that may need some protection if it is to survive the battle with social
opinion and ultimately have a role in reforming it. What would
differentiate this view — that there is a source of human meaning
threatened by the popular standards — from the realizations of the
ancient prophets and the sophists, as well as from those of later
iconoclasts, is the modern attitude that there may be no unique truth,
but possibly diverse, individually defined sources of value, combined
with modern pessimism about the ability of social standards to
reflect deeply personal needs. Hense the need for privacy rather
than merely a replacement for the dominant and dominating
conventions.

Alasdair MacIntyre (1981) has recently argued that Kierkegaard
and Nietzsche ushered in an era of belief to the effect that beyond
choice or will, there is no basis whatsoever for submission to moral
rules or principles. Such a conclusion resulted from a realization that
reason could not be expected to supply a standard for the resolution
of conflicting attitudes or for opposing natural passions. This attitude
toward morals coincided with the identification of personality as some-
thing essentially divorced from any social or historical roles, hitherto
understood to impose an identity replete with obligations and emo-
tional dispositions.
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In the treatment of positions that follows, we shall begin with ar-
guments that defend the moral importance of privacy by way of an
emphasis on individual values, then consider defenses that are ori-
ented to the preservation of important human relationships, and fi-
nally consider various skeptical treatments of privacy. (This structure
is only roughly accurate and when it serves philosophically critical, or
important historical, purposes, the treatment will be integrated.)

1. Privacy and individual dignity

We turn now to the more technical discussions of privacy, beginning
with defenses of privacy that stress the relationship between respect
for privacy and respect for individual dignity generally. First under
discussion is Warren and Brandeis’s paper, “The Right to Privacy”
[Chapter 4 in this volume]. Although Warren and Brandeis refer to
aspects of privacy such as solitude and control over other’s access to
one’s private thoughts, the real focus of their essay is the violation of
privacy occasioned by the publication or public dissemination of in-
formation relating to the private domains of a person’s life.

The authors cite the advances of civilization as having cultivated
new sensibilities and vulnerabilities in us, in effect having created
privacy needs. This places the authors among those who argue that
the need for privacy is not inherent but only attendant on reaching
a certain threshold of cultural sophistication. The authors also believe
that the intensity and complexity which increasingly characterize life
make crucial a person’s ability to retreat from the world. Finally,
technological and business developments and the emergence of a
certain kind of press — one devoted to reporting the scandalous details
of individuals’ lives rather than the political and economic issues
of the day — resulted in assaults on the “sacred precincts of private
and domestic life,” and violations of the bounds of propriety and
decency.

Although the authors, in defending its importance, never define
what privacy is, they connect it with various other values, including
an individual’s right to be left alone, and the respect due an individual’s
inviolate personality. These principles are not explored further except
to indicate that they relate to a person’s estimate of himself and to
others’ estimates of that person’s feelings.

Warren and Brandeis argue that unless explicit legal recognition is
given to privacy, the law will be inadequate to protect privacy. The
authors point out that social and legal tolerance for the public ex-
posure of private lives can corrupt a society by encouraging the di-
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version of attention to such matters away from important economic
and political issues. They suggest that although various strategies,
including the laws of property, of copyright, of contract, and of breach
of confidence, have been employed in the past to protect privacy
interests, the law should explicitly entitle persons to determine the
extent to which their thoughts, sentiments, emotions, and productions
—independent of their commercial or artistic value — become available
to the world at large. The point of a shift to explicit legal entitlement
is to underscore that the law recognizes the moral and spiritual in-
tegrity of individuals, as well as their material interests.

What emerges as most significant about this article is the claim that
there is a specific privacy interest, connected in a profound way with
the recognition of human moral character, and that for historical
reasons this interest is more compelling at the present time than it
was in the past. The authors are not merely interested in discovering
a legal remedy for a particular, increasingly recurrent problem; they
acknowledge that the law has been dealing passably well with such
cases as they have arisen. The law’s facility in dealing with such prob-
lems has been at the expense of remaining oblivious to the funda-
mental issue at stake: The law should articulate the underlying moral
parameters of social interaction.

Diverse reactions greeted the Warren and Brandeis article. One
reaction deserves special mention: outright skepticism. Some authors
find bewildering the kind of protection Warren and Brandeis sought
to make a matter of law. Harry Kalven, for instance, in his 1966 paper
“Privacy in Tort Law — Were Warren and Brandeis Wrong?” argues
that Warren and Brandeis leave their readers with no sense of what
kinds of publications are wrongful, except perhaps the overinclusive
criterion that any unauthorized reference to a person is a prima facie
violation of that individual’s right to privacy. Kalven suggests that had
Warren and Brandeis limited themselves to making actionable those
public disclosures that outrage the common sense of decency, one
would then have had a comprehensible profile of what is wrongful
publication. By not limiting themselves to such a threshold, according
to Kalven, they show themselves insensitive to issues that people in
fact find newsworthy, and to the importance of maintaining a free
press.

Summarizing developments in American tort law during the sev-
enty years after the Warren and Brandeis article, William Prosser, in
his highly influential paper entitled “Privacy” [Chapter 5 in this vol-
ume], argues that there are actually four distinct kinds of invasion
and three distinct kinds of interest protected by the law of privacy.
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The four categories that distinguish the varieties of intrusions that
fall under the privacy tort are as follow:

1. Intrusion upon a person’s seclusion, solitude, or private affairs:
This intrusion can be physical, visual, or electronic, and it must
be into an area which would be offensive or objectionable to a
reasonable person. The intrusion must be on a person entitled
to be not so treated. The interest protected here, according to
Prosser, is avoidance of emotional distress.

2. Public disclosure of private, embarrassing facts: The intrusion
here involves three distinct elements:

a. The disclosure must be public, not private in nature.

b. The facts disclosed must be of a private nature and not of
things that a person has done in public or that are a matter
of public record.

c. The matters made public must be ones that would be offen-
sive and objectionable to a reasonable person of ordinary
sensibilities. The interest protected here is primarily that of
reputation, but also that of emotional tranquility.

3. Public disclosure of a private person in a false light. This invasion
involves publicly attributing falsely to a person some opinion,
statement, or behavior that would be regarded as objectionable
to a reasonable person. Here again the interests protected are
those of reputation and emotional tranquility.

4. Appropriation, for one’s own advantage, of another’s name,
image, or other mark that is an aspect of that person’s identity,
without that person’s consent and where the motivation is pe-
cuniary. The interest protected here is proprietary — a property
interest.

It is interesting to note that Warren and Brandeis began with cases
they thought deserved to be treated as privacy cases and formulated
their defense with just these cases in mind. Prosser, on the other hand,
took those situations that any court had regarded as privacy cases and
then proceeded with his categorization and analysis. With this contrast
in mind, it should not surprise us that Warren and Brandeis found
one unified issue that related the cases they discussed, whereas Prosser
found no such coherence in the cases he examined. Prosser explicitly
remarked that of the diverse intrusions of privacy interests his analysis
uncovered, Warren and Brandeis had focused on one: the disclosure
of private, embarrassing facts. Insofar as Prosser regarded such dis-
closures as a single kind of intrusion, he cannot be said to disagree
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with Warren and Brandeis about the coherence of such cases or about
their preferred legal status.

Although Prosser seems to concede Warren and Brandeis their
primary legal claim — that there is a unified concern that involves the
interest private individuals have in keeping their private lives out of
the public light — there is a difference in emphasis regarding what is
at stake in violations of this sort. For Brandeis and Warren, at issue
is something sacred, connected with inviolate personality. For Prosser,
the issue is reputation and protection from emotional distress. Bran-
deis and Warren thought that privacy represented one coherent and
distinctive value; Prosser regards it as a complex of different interests,
themselves like values the law seeks to protect generally and thus not
particularly distinctive in function.

The terms in Prosser’s analysis are straightforward and palpable.
Writers like Prosser and Fredrick Davis argue that unless we acknowl-
edge that our interest in privacy really does reduce to interests of
reputation, emotional tranquility, and proprietary gain, we condemn
ourselves to using confusing and obscure principles for deciding real
cases. These reductionists argue that the interests that we seek to
protect when we judge something private are not distinctively privacy
interests; rather they are the ordinary kinds of interests many laws,
having nothing whatever to do with privacy, aim at ensuring.

Others respond by arguing that the price we pay for this kind of
reduction of privacy interests is depth of understanding and analysis.
They claim that we miss the real injury to personality if we think that
we can account for our interest in privacy exclusively in terms of our
interest in reputation, emotional tranquility, and proprietary gain.

What emerges in the continuing debate over privacy are two ques-
tions about the reducibility of privacy to other interests or rights. First,
does an analysis of privacy in terms of a variety of interests rather
randomly associated do justice to our conception of privacy? (Earlier
I called this question the coherence issue.) Second, does an analysis of
privacy in terms of other interests point to anything distinctive about
privacy, in contrast to other values we find it important to protect?
(This question I earlier labeled the distinctiveness issue.) As we shall
see, authors can and have argued that the interests protected under
the rubric of privacy are important but not distinctive; such authors
think that privacy represents just one way of pointing to interests or
values already recognized as significant under different labels. Much
of the philosophical controversy concerning privacy relates to this
latter question. One way of arguing that there is something distinctive
about the right to privacy is to show that we are unable to justify some
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of our clear intuitions about legitimate and illegitimate behavior with-
out reference to privacy interests. When discussing Judith Thomson’s
argument below, I will try to provide just such an example.

Shortly after the publication of Prosser’s article, Edward Bloustein
took it upon himself to defend Warren and Brandeis’s view against
Prosser’s assault. His defense in “Privacy as an Aspect of Human
Dignity: An Answer to Dean Prosser” [Chapter 6 in this volume] deals
with both aspects of the “reducibility” issue just mentioned. Bloustein
wants to show first of all that the values at stake in privacy incursions
are fundamental human values of a sort more exalted and more
coherent than those proposed by Prosser. Second, Bloustein argues
that there is something distinctive about privacy, in the sense that we
cannot eliminate mention of it in discussing certain cases without loss
of moral vision.

Bloustein intends to unpack the notion of “inviolate personality”
that Warren and Brandeis regarded as central to the role of privacy.
“Inviolate personality” is taken to include other notions such as in-
dividual dignity and integrity, personal uniqueness, and personal au-
tonomy. Bloustein argues that respect for these values, not merely
for things like emotional tranquility, reputation, and proprietary gain,
both grounds and unifies our concern for privacy. This is true not
only for philosophers but for judges as well. Respect for these aspects
of human dignity is the basis for according to individuals the right to
determine to whom their thoughts, emotions, sentiments, and tangible
products are communicated.

Bloustein’s article takes each of the areas that Prosser regarded as
discrete and tries to show that something central is missed in the
analysis or reduction offered by Prosser. For instance, to take the case
of intrusion upon one’s seclusion, Bloustein argues that at stake here
is not primarily emotional tranquility but rather an affront to human
dignity. He observes that when a particularly intimate or private aspect
of one’s life is intruded upon, one may suffer outrage but not nec-
essarily mental trauma or distress. Even if one does suffer distress,
this would be the consequence of the realization that one’s dignity and
freedom had been violated. The distress itself would not be the core
of the injury. Additionally, one suffers an injury even if one is unaware
of the intrusion — something that cannot be accounted for if the injury
is seen as primarily a disturbance of emotional tranquility.

Bloustein also argues that those areas of the law that relate to privacy
but do not fall under tort law, such as the Fourth Amendment to the
United States Constitution, can also be analyzed by reference to the
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notion of inviolate personality. The connection between privacy torts
and privacy as it arises elsewhere in the law is simply missed in analyses
like Prosser’s.

Bloustein argues that a person completely subject to public scrutiny
will lose his uniqueness, his autonomy, and his sense of himself as an
individual — in short, his moral personality. Such an individual will
conform to other’s expectations and become a purely conventional
being — nothing but a part of an undifferentiated mass. The connec-
tion between privacy and concerns for individuals is completely lost
in the kind of reduction Prosser and others have offered.

Like Bloustein and like Warren and Brandeis before him, Stanley
Benn, in his paper “Privacy, Freedom, and Respect for Persons”
[Chapter 8 in this volume], argues that something basic to our notion
of respect for persons is engaged when we explore the role privacy
plays in human interaction. Benn is interested in addressing two issues
related to privacy:

1. What is significant about a person’s wish to be or act in a way
unobserved or unreported by others?

2. Are there realms of life that are inherently, and not just con-
ventionally, private and therefore deserving of more respect
than other matters that people might prefer to keep private?

In addressing the first question, about the basis for respecting a
person’s choice to act in private, Benn characterizes a person as a
subject conscious of himself as an agent having projects and his own
point of view. Respecting a person, Benn argues, involves appreciating
the fact that what others do affects persons as agents with points of
view. Others may act in ways that frustrate a person’s objectives or
violate the conditions under which he chooses to live a part of his life.
Characteristically, the presence of another person forces us to take
into account the fact that our behavior is being observed, and that we
are being judged from another’s vantage. This profoundly affects
people as social beings. Such a situation forces an individual to ac-
knowledge a different perspective on himself. If a person wishes to
behave in a way free from such scrutiny and judgment, respecting
that person involves affording a moral presumption to that prefer-
ence. That is to say, unless we have reasons of a certain sort for
observing an individual against his or her will, we ought not to do so.
Respecting persons, for Benn, amounts to allowing two principles to
govern our interactions:
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1. Realize that others have a point of view on the basis of which
they make choices.
2. Respect the choices of others when morally feasible.

Benn uses these same principles when arguing against surreptitious
observations of persons. Even though surreptitious observation of a
person does not affect the observed person’s view of his own behavior,
it nonetheless undermines that person’s capacity to make choices and
perform actions on the basis of reasons. Ignorance of circumstances
frustrates efforts at making rational choices. Additionally, one cannot
be said to respect a person if one knowingly and deliberately alters
the conditions for his actions, concealing this fact from him. Benn is
concerned to show that it is not only out of an unwillingness to dis-
appoint persons that we presumptively should accord them privacy,
if they choose it. It is because we are rational agents with individual
and personal points of view, and not because we are mere repositories
of painful or pleasant responses, that our privacy interests should be
respected.

Benn goes on to address the second question of whether there are
inherently private aspects of people’s lives. He argues that what is
most intimately connected with qualities of a person that confer re-
spect — having a point of view and the capacity for choice — is inher-
ently private and deserves more respect than matters kept private
simply because people prefer them to remain so. The intimacy of the
connection between a concept of self and one’s body qualifies bodies
to be in the category of the inherently private. Accordingly, prefer-
ences for privacy regarding one’s body are to be treated as deserving
greater deference than do preferences for privacy regarding other
aspects of life. Precisely which parts of a person’s environment are
regarded as extensions of the self, and thus as qualifying for the same
level of presumptive privacy as the person himself, varies from society
to society.

Up to this point it may appear as if Benn’s account of privacy rests
merely on his presupposition of autonomy as morally basic. As au-
tonomous, an individual is morally entitled to act in ways, or under
conditions, of his choosing so long as there is not a compelling moral
reason to override the choice. Thus stated, the decision to be private
has not been distinguished significantly from a decision such as whether
to go about on roller skates. In the last section of his paper Benn
develops his ideas of what is morally distinctive about a person’s ability
to think and act in private.

Benn argues that our privacy ideals are closely intertwined with our
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ideals about life and character. These include our ideal of personal
relationships, our ideal of being free citizens, and our ideal of being
morally autonomous. The ideals of moral autonomy and of personal
relationships, as these relate to privacy, are explored by other writers
represented in this volume, and I will not pursue them now. What
Benn has to say about the ideal of being a free citizen is, however,
unique. Benn suggests that part of our notion of a person as free is
that he is subject to the authority and scrutiny of others only within
reasonable and legally safeguarded limits. In other words, people have
a right to a private life. People can be held socially accountable only for
respecting the rights of others, and can be thought to have obligations
to promote the welfare of society only if these obligations have been
voluntarily assumed or if especially pressing reasons are operative.

George Orwell’s novel 1984 presents one picture of what life would
be like in a society which did not limit itself in the way Benn prescribes.
Alternatively, one could suggest that without risking totalitarian po-
litical institutions, one may recognize responsibilities to the welfare of
others on the basis of need, as well as on the basis of voluntary adop-
tion.

More than any other writer considered in this volume, Jeffrey Rei-
man, in his essay “Privacy, Intimacy, and Personhood” {Chapter 13],
regards it important to defend privacy exclusively in terms of indi-
vidualistic moral considerations, foregoing any reference to an indi-
vidual’s social needs or dimensions. Reiman’s thesis is that privacy
represents a social ritual by means of which an individual’s moral title
to his own existence is conferred. Privacy is taken to be an essential
part of a social practice by which a society recognizes and commu-
nicates to the individual that his existence is rightfully his own. Reiman
speculates that a person’s very sense of self as something morally
distinctive could neither develop nor survive outside of social insti-
tutions instructing and disposing persons to recognize the private
spheres of others.

In discussing moral autonomy and personhood, Reiman suggests
that having moral title to oneself involves more than simply being
able to determine how, and within what limits, one may act. Also
included in our understanding of autonomy and personhood is the
capacity to determine what about our thoughts and body is experi-
enced by others.

In thinking about Reiman’s position, we might ask: What would be
lost if people were accorded autonomy over their behavior but not
over who has access to their thoughts and bodies (insofar as this loss
of control is compatible with behavioral autonomy)? For Reiman, the
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more one can control who has access to his thoughts, the more sensible
it is to say that these thoughts really are Az, in a normative sense.
Without social practices according individuals control over access to
their thoughts, people could not take moral title to their own con-
sciousness or regard themselves as persons.

2. Privacy and interpersonal relationships

We now turn to examine defenses of privacy that stress the role of
privacy in accounting for the ability to maintain important interper-
sonal relationships and intimate parts of life. In his seminal essay
“Privacy” [Chapter 7 in this volume], Charles Fried argues that con-
ventions relating to privacy, while having many practical and instru-
mental functions, also relate to basic aspects of individual integrity
and moral and social personality. With respect to the very definition
of oneself, Fried points out that of the various thoughts that appear
in one’s mind, discretion in selecting which of these to present, and
in which contexts, is central to an individual’s ability to be a certain
kind of person.

Equally fundamental to the development of an individual’s moral
and social personality is the capacity to form important, intimate re-
lationships involving love, friendship, and trust. These relationships
require the spontaneous relinquishment of parts of one’s inner self
to another, inspired by certain kinds of attitudes. This capacity for
sharing presupposes secure possession of those features of self in the
first place. Privacy, and the sense of self and the title to the self that
it engenders, thus constitute necessary conditions for love, friendship,
and the ability to modulate important but less intimate relationships.
Without the theoretical prospect of controlling access to one’s inner
aspects, important personal relationships could not emerge and could
not even be envisioned as a mode of human interaction. Independent
of the sense of how discretion over sharing certain parts of one’s life
sets off one class of relationships from others, trust, love, and friend-
ship could not evolve out of other interactions.

Fried’s analysis of the importance of privacy in terms of its role in
intimacy has come under attack because to some it seems to place too
much emphasis on informational sharing and not enough on personal
caring. Whether or not this criticism is warranted, Fried’s theory has
formed the foundation for a number of other defenses of privacy
that base their analyses on notions of integrity or the prospects for
intimacy.

In his essay “Intimacy and Privacy” [Chapter 10 in this volume],
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Robert Gerstein, like Fried, argues that intimacy would be impossible
without privacy. Gerstein’s analysis contrasts two relationships that a
person might have to a situation: the participant role and the observer
role. To be a participant is to immerse oneself fully in a situation; to
become involved to the extent that one loses the sense of oneself as
independent of the situation; to become enflamed and engulfed by
the situation. In contrast, to be an observer is to distance oneself from
a situation and adopt an objective attitude toward it.

With this distinction in mind, Gerstein argues that intimate com-
munication, and intimate relationships generally, involves the parties
as participants and not as observers. However, involvement as a par-
ticipant can be transformed by becoming aware that one is being
observed and judged. The very possibility of the sense of abandon
that flourishes within an intimate relationship is undermined by a
consciousness of oneself as an object of observation. Intimacy for
Gerstein also involves a kind of ecstatic inner focus that is distracted
or corrupted by objective judgment. Judgment typically imposes in-
dependent and nonpersonal standards for assessing the value of a
relationship.

In another treatment of privacy and its connection with intimacy,
“California’s Constitutional Right to Privacy: The Development of the
Protection of Private Life,” Gerstein argues that a unified approach
to privacy will start not with a definition of privacy, but with an account
of the private life. He characterizes the private life as a commonly
shared conception of those aspects of life that we most immediately
identify with ourselves and that could not exist under the strictures
of formal roles. These aspects can be destroyed by either control or
surveillance. Accordingly, having a private life depends on having the
capacity to make choices or act spontaneously without social con-
straints.

Gerstein argues that having a private life is central to the devel-
opment of individuality, for it provides people with the conditions
under which they can differentiate from others. Most importantly, a
private sphere provides individuals with the resources and the per-
spective to form independent judgments about the social norms that
dominate social life. Without this perspective, the social norms would
completely absorb the individual.

In two different articles, “Privacy and Self-Incrimination” [Chapter
9 in this volume] and “Demise of Boyd: Self-Incrimination and Pri-
vate Papers in the Burger Court,” Gerstein argues that privacy is sig-
nificant in certain contexts because it protects a person’s capacity for
coming to terms with his own conscience and for developing self-
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knowledge. The context at issue is that of defending the privilege
against self-incrimination. Gerstein’s argument begins with the ob-
servation that, at least in the case of violations of “core elements” of
the criminal code, a confession will typically involve an expression of
self-condemnation. Because of this connection, to require a person
to admit to violating the law has the effect of causing that person to
condemn himself. Self-condemnation, involving a profound inner re-
organization and commitment, and being so dependent upon the
particular motivation inspiring it, is not something with which judicial
compulsion should interfere. Such an effort, aimed at affecting a
person’s innermost self, violates principles of respect for persons. At
the same time it may actually impede the moral realization that should
result when the guilty contemplate their crimes. (An interesting fic-
tional account of this situation appears in Albert Camus’ novel The
Stranger.)

Again in the tradition of Fried’s analysis, James Rachels, in “Why
Privacy Is Important” [Chapter 12 in this volume], introduces his
discussion of privacy by indicating two conditions that an adequate
account of privacy should satisfy. First, an adequate criterion will
account for the importance of privacy in normal situations — situations
in which an individual is not covering up something deplorable. Sec-
ond, an adequate account of privacy will help to explain what makes
certain information not someone else’s business, and will also account
for the fact that prying is regarded as offensive.

Explaining why privacy is important to ordinary situations, Rachels
observes that associated with different relationships are different pat-
terns of behavior. Each sort of relationship involves a conception of
what is appropriate behavior for the parties involved. Furthermore,
each role involves a conception of the kind and degree of knowledge
concerning one another which it is appropriate for the parties to
possess. Thus Rachels’s answer to the first question of why privacy is
important for ordinary situations is that privacy is central to a person’s
ability to maintain varying kinds of relationships.

Rachels’s treatment of this topic represents a generalization of Fried’s
position. Whereas Fried pointed to privacy as the means by which we
can differentiate intimate from less intimate relationships, Rachels
argues that privacy is a means of managing diverse kinds of relation-
ships, many of which will be nonintimate.

Rachels uses his treatment of the first criterion to supply a basis for
his treatment of the second, which involves showing what makes cer-
tain information about a person not someone else’s business. Infor-
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mation about one person is not the business of another if no part of
the relationship between the two persons entitles the second to know
this information about the first.

One consequence of Rachels’s treatment is that information about
a person is appropriately sought only by those in relationships that
warrant such an exchange of information. But it is also a consequence
of this position that no information is inherently more private than
any other information. Most of us would feel that although an em-
ployer has an understandable interest in whether an employee plans
to become pregnant during the first few years of her employment,
such a question is nonetheless inappropriate: It violates the employee’s
privacy. Similarly an employer may have an interest in routinely ad-
ministering lie detector tests to his employees to deter theft, yet such
a practice would strike us as wrong, because it is an invasion of privacy.
Interestingly, if a person inquires of an acquaintance what his social
security number is, the question is not likely to be regarded as offen-
sive or invasive, even though no part of their relationship warrants
interest in such information. Rachels’s analysis does not account for
our intuition that some information is objectively or presumptively
more private than others, independent of the relationship involved.

Ruth Gavison’s comprehensive discussion, in “Privacy and the Lim-
its of Law” [Chapter 16 in this volume], is so rich that it defies efforts
to abstract its central and important points within the limited space
of an introduction such as this. I will confine my remarks to some of
the positive functions of privacy which Gavison elaborates: the pro-
motion of liberty, moral and intellectual integrity, important rela-
tionships, and the ideals of a free society.

With respect to individual integrity and the maintenance of im-
portant relationships, Gavison points out that people at times will not
agree and will not be able to effect tolerance for other values or
behavior, even though they acknowledge the legitimacy of the other
position. In such situations, privacy allows for important interaction
without the need to address areas of profound disagreement. Privacy
effects practical tolerance for views and behavior which would be
difficult to acknowledge directly. Privacy reflects our appreciation of
the limits of human nature to deal with situations where there is both
disagreement and a need to cooperate.

Besides helping to maintain individuality in the parties to an im-
portant relationship, privacy provides people with the emotional and
intellectual space to review unpopular ideas and deliberate upon them
without the pressure of social sanctions. Privacy makes it possible for
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individuals holding unpopular views to seek support for their posi-
tions and to work toward the expression of their ideas in a way that
will be publicly more acceptable.

In a related vein, Gavison observes that privacy alleviates some of
the tension between individual standards and social norms by leading
to the nonenforcement of some of these standards. This is particularly
important for norms that are only controversially applicable to a sit-
uation, even though the sentiments for regulation in this area are
widespread and profoundly felt. Decisions about homosexual rela-
tionships or abortion are examples of areas where an individual’s
choices are shielded from social norms by privacy.

Discussing the ideals of a free society, Gavison notes that even in a
society which prides itself on being open there is always a danger that
behavior that deviates from the norm will result in hostile responses.
Such a prospect will have an inhibiting effect on behavior that, strictly
speaking, the individual should have been free to perform. This ap-
plies primarily to areas in which individuals are convinced that there
should be few or no norms governing behavior. Privacy provides a
context in which such behavior goes unchallenged.

3. Skeptical treatments of privacy

We turn now to skeptical arguments regarding privacy. Typically,
critical treatments of privacy have emphasized two positions. The first
is that while various privacy interests may be important, the significant
moral issues at stake in privacy cases must be analyzed in terms quite
independent of privacy or the right to privacy. Because of this, privacy
fails to constitute a significant moral category in its own right, and
what needs to be said about privacy can be best expressed without
reference to privacy at all. The second position is that theorists who
defend privacy fail to give sufficient weight to the socially and indi-
vidually demoralizing aspects of a society in which respect for privacy
is institutionalized. Both themes are expressed in the essays we are
now to discuss.

Judith Jarvis Thomson’s “The Right to Privacy” [Chapter 11 in this
volume] represents the first kind of skeptical position. Although
Thomson regards privacy interests as important, I regard her position
as skeptical because she argues against both the coherence thesis and
the distinctiveness thesis. Recall that in denying the coherence thesis
one denies that there is any one interest or value that is the primary
focus of privacy issues. In denying the distinctiveness thesis, one de-
nies that something morally significant will be lost if we stop talking



Privacy: philosophical dimensions 27

in terms of privacy and instead confine ourselves to the discussion of
other values. Thomson argues that whatever rights to privacy a person
has, such rights can be fully expressed using notions such as property
rights, and the rights a person has over his own person. Privacy, for
Thomson, is entirely derivative in its importance and justification. A
person’s right to privacy is violated only if another, more basic right
has been violated.

To give some instances of this account of privacy, Thomson suggests
that what is specifically wrong with reading another person’s private
papers is that such papers belong to that individual; part of the right
of owning such papers is discretion concerning who has access to them.
In Thomson’s view, the specific problem with a person peering through
the draped windows of another’s house to get a view of the occupant
is that part of what is involved in having rights over one’s own person
is discretion regarding who has access to views of oneself. In this way,
characteristic cases of invasion of privacy can be formulated as de-
pendent on property rights and personal rights.

Of course, any defense of privacy will involve reference to other
values or ends. Thomson’s claim is that there is nothing morally il-
luminating about introducing the concept of privacy, provided we are
clear about what other rights a person can legitimately claim.

Consideration of an example can be used to show that there is
something distinctive about the right to privacy that is not captured
by reference to property rights or to rights over the person. Suppose
that there are two types of sound wave interceptor available. One type
records the speech carried by the sound waves. The other type con-
verts the sound waves into usable energy but makes no record of the
speech itself. Now compare the uses of these interceptors from a moral
perspective. If two neighbors, each possessing one of the two types
of receptor, train their receptors at my house to gather the emanating
sound waves, would we want to say that each gathering violates equally
my rights? If I do not like my neighbor with the sound-wave-to-energy
converter, and if I do not want to be instrumental in lowering his
energy bills, do I have the right to stop that neighbor from collecting
my sound waves? (Of course, I may surround my yard with receptors
and in this way make it less likely that any usable energy ever gets as
far as my neighbor’s yard; but that is not relevant to the issue at hand.)
Whatever rights a person has over uses that may be made of him,
such rights cannot be thought to preclude numerous potential uses
of his sound waves. It is incorrect to think that because a person’s
voice is his own he can determine all limits on how others use it.

My neighbor with the sound wave interceptor that records conver-
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sations does violate my rights, and Thomson agrees with this. The
reason such use of my sound waves violates my rights is that it inter-
feres with my right to privacy, and not, as Thomson supposes, because
it violates my right to determine what happens to my sound waves.
Reference to ownership of sound waves will not sutfice, since, as we
just observed, that ownership does not preclude certain uses, even
without consent. Indeed, in order to acknowledge any ownership
rights in such situations, we must establish that a privacy right has
been violated. The suggestion here is that without reference to privacy
rights specifically we shall not be able to account for the wrongness
of certain acts consistent with the innocence of certain others. Without
reference to privacy, we will not be able to draw moral distinctions
that are important to describe.

In a pair of skeptical essays, “An Economic Theory of Privacy”
[Chapter 15 in this volume] and “The Right of Privacy,” Richard
Posner, like William Prosser before him, argues that the kinds of
interests protected under the rubric “privacy interests” are nondis-
tinctive. Posner also argues that the way we generally assign personal
privacy rights is socially injurious because it is economically inefficient.
Posner is interested in finding an entitlement scheme that will max-
imize investment in the production and communication of socially
useful information. This criterion will then be used to assign privacy
rights to such information.

With respect to the communication of information, according to
Posner, privacy is to be ensured in just those cases where making it
freely accessible to others would either eliminate the communication
altogether or reduce its value by the inclusion of other misleading
information. For example, making recommendations about a student
accessible to the student discourages truthful assessments and con-
sequently diminishes the value of the recommendation to potential
employers or graduate schools.

Personal information can fall into one of two categories: discrediting
or not discrediting. If the information is discrediting and accurate,
then, according to Posner, we have a social incentive to make this
information available to others who might have dealings with this
person. Accurate information enables others to gear their interactions
with this person in a reliable way. For Posner, revealing discrediting
information about a person to others with whom he may come in
contact is like revealing a fraudulent scheme. Since such revelations
will make others better-informed “consumers” of personal interac-
tions, it is socially most efficient to invest rights to discrediting infor-
mation to the society at large, and not to the individual whom it
concerns.
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With respect to nondiscrediting or false information, the value to
the individual of keeping such information from being widely dis-
seminated is higher than the value of having these kinds of infor-
mation freely available. Nondiscrediting information typically will not
change others’ bases for interactions with the person, and thus is not
socially useful. False information is disruptive to rational decision
making and for that reason is not usefully disseminated. Posner’s
general account of why people wish to maintain information about
themselves as private is instructive. According to Posner, people are
most interested in reticence when they want to maintain a social or
economic advantage.

Richard Wasserstrom, in “Privacy: Some Arguments and Assump-
tions” [Chapter 14 in this volume], also suggests that not revealing
information about oneself may be morally equivalent to deception
and thus presumptively improper. After reviewing numerous ration-
ales for valuing privacy, related mostly to our understanding of per-
sonhood and to our appreciation of human vulnerabilities, Wasserstrom
develops his own basis for being suspicious of privacy. He places his
argument in the context of what he calls “counterculture” consider-
ations.

Wasserstrom suggests that we may make ourselves unnecessarily
vulnerable by accepting the notion that there are thoughts and acts
about which we ought to feel embarrassed or ashamed. We would be
less vulnerable if we were to discover that others are similarly struc-
tured and that we are not uniquely defective or unusual. According
to Wasserstrom, reserve and reticence constitute the preconditions
for maintaining this level of vulnerability.

Wasserstrom observes that many kinds of behavior are regarded as
shameful unless performed in private. But anthropological evidence
suggests that acts we regard as inherently private are regarded as such
because of our particular enculturation. What we feel we must do
only in private, people elsewhere are comfortable doing publicly. Pre-
sumably, we could change our conventions about these acts and come
to feel that such behavior is appropriate in a wider range of contexts.

Wasserstrom suggests, again in the context of the countercultural
speculation, that privacy encourages hypocrisy and deceit. If people
were more comfortable with who they were as private beings, their
personalities would become more integrated and they would come to
feel less threatened and less pressured to present themselves as other
than they really are.

The picture that both Posner and Wasserstrom, in the latter’s coun-
terculture mode, present of human nature is something like this:
People are really and fundamentally unitary. We act either authen-
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tically or inauthentically as we present ourselves in various contexts.
If we do not reveal all of what we are to those who have reason to
interact with us we are being partially deceptive. Furthermore, in the
case of Wasserstrom’s critical treatment of privacy, the suggestion is
implicit that were the world made up exclusively of psychologically
understanding, morally trustworthy, and anthropologically informed
persons, our interest in privacy would diminish radically if not dis-
appear entirely. For both Posner and Wasserstrom, what we are pri-
vate about relates presumptively to matters we wish to conceal because
of the different images of ourselves that would be projected through
such a disclosure.

Each of these presuppositions or pictures is open to critical treat-
ment. Perhaps people can behave in different ways in different con-
texts without exhibiting any inauthenticity in any of these contexts.
People really may be complex in the sense that they are not basically
one thing. Persons may have different dimensions in their lives, find
these important to maintain, and yet not be very clear how they all
fit together. The notion of the self as an integrated substratum that
explains the consistency of human activities in divers contexts has
come under attack from several theoretical quarters. Walter Mischel
(1968), the psychologist, has argued that one of the primary reasons
we have for positing the self — the supposed consistency in behavior
irrespective of context — is not well founded in practice. This finding
makes the notion of the unified self theoretically gratuitous. Mischel
fills in this thesis by outlining various cognitive heuristic strategies that
encourage us to be oblivious to the diversity of context-dependent
character traits actually present in ourselves and others. Goffman
(1959) and writers in the “dramaturgical school” of social analysis also
argue that there is no core person underlying the various context-
dependent personalities we occupy in life.

Second, privacy may serve functions in addition to withholding
information others would regard as discrediting. For example, some
of the positions discussed earlier argue that privacy is important in
regulating and maintaining diverse relationships and a sense of one-
self as a person. Politically and socially, recognition of privacy interests
functions to provide individuals with a part of their life unregulated
and unobserved by persons with objective and external perspectives.
This kind of freedom from constraints allows people to seek meaning
on the basis of inner values. Additionally, one may wish to keep certain
information private because of the role such information plays in one’s
life. Some information may be regarded as special, and consequently
properly or respectfully revealed only in a context in which it will be
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appreciated with the kind of meaning it has for the person it concerns.
Revelations of this information in other contexts may strike one as
defiling, devaluing, and diminishing significant aspects of oneself.
(Henry James’s expression “pollution” is apt here.) A detailed re-
sponse to these presuppositions is covered in Ferdinand Schoeman’s
paper entitled “Privacy and Intimate Information” [Chapter 17 of this
volume].

NOTES

I am indebted to Patrick Hubbard, Linda Weingarten, Jonathan Sinclair-
Wilson, Hugh Wilder, Judith Jarvis Thomson, and Sara Schechter-
Schoeman for extensive critical and supportive comments on earlier ver-
sions of this essay. This interpretative essay is an adaptation of a paper
forthcoming in The American Philosophical Quarterly.

1 While a number of authors have devoted whole essays to the definition of
privacy, I have chosen not to include such in this anthology because the
issues addressed are adequately reviewed in some of the essays included,
which are more broadly focused.

2 Another way in which the coherence and distinctiveness issue may arise in
one’s thinking is to question whether privacy concerns as they arise in
criminal law and privacy concerns as they arise in tort law raise funda-
mentally different kinds of concerns. The papers represented in this col-
lection represent both sides of this disagreement.

REFERENCES

Arendt, Hannah. 1958. The Human Condition. Chicago: University of Chicago
Press.

Benn, Stanley I. 1971. Privacy, freedom and respect for persons. In Nomos
XIII: Privacy, J. R. Pennock and J. W. Chapman, eds. New York: Atherton
Press, pp. 1-26.

Benn, Stanley I. 1978. Protection and limitation of privacy. Australian Law
Journal 52: 601-12, 686-92.

Bloustein, Edward. 1964. Privacy as an aspect of human dignity: an answer
to Dean Prosser. New York University Law Review 39: 962—1007.

Davis, Frederick. 1959. What do we mean by “right to privacy?” South Dakota
Law Review 4: 1-24.

Flaherty, David. 1972. Privacy in Colonial New England. Charlottesville: Uni-
versity of Virginia Press.

Fontane, Theodor. 1976. Effi Briest. New York: Penguin.

Fried, Charles. 1968. Privacy. Yale Law Journal 77: 475-93.



32 FERDINAND SCHOEMAN

Gavison, Ruth. 1980. Privacy and the limits of law. Yale Law Journal 89:
421-71.

Gerety, Tom. 1977. Redefining privacy. Harvard Civil Rights — Civil Liberties
Law Review 12: 233-96.

Gerstein, Robert. 1970. Privacy and self-incrimination. Ethics 80: 87-101.

1978. Intimacy and privacy. Ethics 89: 76-81.

1979. Demise of Boyd: self-incrimination and private papers in the Burger
court. UCLA Law Review 27: 343-97.

1982. California’s constitutional right to privacy: the development of the
protection of private life. Hastings Constitutional Law Quarterly 9: 385—
427.

Godkin, E. L. 1890. Rights of the citizen, part IV — to his own reputation.
Scribner’s Magazine 8: 58—67.

Goffman, Erving. 1959. The Presentation of Self in Everyday Life. Garden City:
Doubleday.

Gross, Hyman. 1967. The concept of privacy. New York University Law Review
42: 34-54.

1971. Privacy and autonomy. In Nomos XIII: Privacy, J. R. Pennock and
J- W. Chapman, eds. New York: Atherton Press, pp. 169-81.

Henkin, Louis. 1974. Privacy and autonomy. Columbia Law Review 74: 1410—
33.
James, Henry. 1886. The Bostonians. New York: Macmillan.

1888. The Reverberator. New York: Macmillan.

1944. The death of the lion. In Stories of Writers and Artists, F. O. Mattheissen,
ed. New York: New Directions.

1946. The private life. In Fourteen Stories by Henry James, David Garnett, ed.
London: Rupert Hart-Davis.

Kalven, Harry, Jr. 1966. Privacy in tort law — were Warren and Brandeis
wrong? Law and Contemporary Problems 31: 326—41.

Landynski, Jacob. 1966. Search and Seizure and the Supreme Court: A Study in
Constitutional Interpretation. Baltimore: Johns Hopkins University Press.

Lasson, Nelson. 1937. The History and Development of the Fourth Amendment to
the United States Constitution. Baltimore: Johns Hopkins University Press.

Maclntyre, Alasdair. 1981. Beyond Virtue. Notre Dame, Indiana: University
of Notre Dame Press.

Mischel, Walter. 1968. Personality and Assessment. New York: John Wiley and
Sons, Inc.

Murphy, Robert. 1964. Social distance and the veil. American Anthropologist
66: 1257-74.

O’Brien, David. 1979. Privacy, Law and Public Policy. New York: Praeger Spe-
cial Studies.

Parker, Richard. 1974. A definition of privacy. Rufgers Law Review 27:
275-96.

Posner, Richard. 1978. An economic theory of privacy. Regulation (May/June):
19-26.



Privacy: philosophical dimensions 33

1978. The right of privacy. Georgia Law Review 12: 393—-422.

Prosser, William. 1960. Privacy, California Law Review 48: 383-423,

Rachels, James. 1975. Why privacy is important. Philosophy and Public Affairs
4: 323-33.

Reiman, Jeffrey. 1976. Privacy, intimacy, and personhood. Philosophy and
Public Affairs 6: 26—44.

Simmel, Georg. 1950. The Sociology of Georg Simmel, Kurt Wolff, ed. Glencoe:
Free Press.

Schoeman, Ferdinand. 1983. Privacy and intimate information. In The Phil-
osophical Dimensions of Privacy: An Anthology, Ferdinand Schoeman, ed.
Cambridge: Cambridge University Press.

Stephen, James Fitzjames. 1873. Liberty, Equality and Fraternity. New York:
Henry Hold and Co.

Taylor, Telford. 1964. Two Studies in Constitutional Interpretation. Columbus:
The Ohio State University Press.

Thomson, Judith Jarvis. 1975. The right to privacy. Philosophy and Public
Affairs. 4: 295-314.

Warren, Samuel, and Brandeis, Louis. 1890. The right to privacy. Harvard
Law Review 4: 193-220.

Wasserstrom, Richard. 1978. Privacy: some arguments and assumptions. In
Philosophical Law, Richard Bronough, ed. Westport: Greenwood Press.

Westin, Alan. 1970. Privacy and Freedom. New York: Atheneum Press.



2

Social distance and the veil!

ROBERT F. MURPHY

The company scatters, the lights go out, the song dies, the guitars grow
silent, as they approach the habitations of man. Put on your masks; you
are again among your brothers.

José Rizal in Noli Me Tangere

This is an essay on the means by which man promotes the establish-
ment of social relationships and the maintenance of social interaction
through aloofness, removal, and reserve. It attempts, on one level, to
present a functional interpretation of a curious Tuareg custom, but,
in a more general sense, the paper undertakes an exposition of certain
dialectical processes in social life.

The question I have asked of a body of field data is very simply:
why do Tuareg males cover their faces so completely that only areas
around the eyes and nose may be seen? We will come back to this
matter in greater detail, but, for introductory purposes, my answer
is that by doing so, they are symbolically introducing a form of distance
between their selves and their social others. The veil, though providing
neither isolation nor anonymity, bestows facelessness and the idiom
of privacy upon its wearer and allows him to stand somewhat aloof
from the perils of social interaction while remaining a part of it.

Social distance

It is not my purpose to become involved in a general exegesis on the
subject of social distance, privacy and reserve, and I wish in these
prefatory comments only to inform the reader of the theoretical
framework within which I am operating. This study rests heavily on
ideas first advanced by Georg Simmel, especially upon his delineation
of self-revelation and self-restraint as necessary qualities of all social

© American Anthropological Association, 1964. Reproduced by permission of the
American Anthropological Association from American Anthropologist 66(6, Pt. 1):
1257-74, 1964.
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relationships, rather than as mutually exclusive categories applying
to some relationships as opposed to others. For Simmel, distance was
inversely related to the amount of knowledge of each other available
to actors. This knowledge can never approximate completeness, how-
ever, for he stresses that the sphere of knowledge is determined by
the type of relationship and, more important, that the actor’s self-
revelations are filtered to produce what he calls “a teleologically de-
termined non-knowledge of one another” (1950:312). An area of
privacy, then, is maintained by all, and reserve and restraint are com-
mon, though not constant, factors in all social relationships. Society
could not perdure if people knew too much of one another, and one
may also ask, following Simmel, if the individual could endure as a
social person under the burden of complete self-awareness.

Further writing on the subject of social distance rests only on a part
of Simmel’s work and has tended to emphasize distance as an inverse
function of affect. Shibutani, in a recent work, sees social distance to
lie along an axis between “sentiments” and “conventional norms”
(1961:382), a usage closely related to Bogardus’ criterion of “the de-
grees of sympathetic understandings” that obtain between persons or
groups (1938:462). Distance scaling using these standards has been
extensively applied to certain problems in modern industrial society,
and generations of undergraduates have answered questionnaires ori-
ented towards data on rate and kind of interaction between groups
and on preferences of propinquity. Of central concern is the axis
between antipathy and affection, as expressed in marriage, residence,
and other choices. Norms regulating interactions between groups in
our own society may thus be ascertained, but the social anthropologist
would be hard put to derive comparable results by asking a Tiv if he
would live next to his mother’s brother. Or marry a father’s brother’s
daughter. I would suggest that recent sociological writing on social
distance has often departed from Simmel’s original work and is more
reflective of Western society than interpretative of Society. Knowledge
of the other does not necessarily involve sentiment, nor is the expres-
sion of sentiment always based upon knowledge. Quite the opposite
is often the case in ordinary life, and to Simmel knowledge was more
closely related to penetration of the identity and intrusion into closed
areas.

Since Simmel, the requirement of privacy in society has been dis-
cussed by such writers as Park and Burgess (1924:231) and more
recently by Merton in his treatment of role segregation (Merton
1957:374—-376). Merton notes the dilemma imposed by the assump-
tion of multiple roles and the fact that the members of the actor’s
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various role sets have differing and sometimes contradictory expec-
tations of him. He then proceeds to the self-evident proposition that,
if these expectations are to be maintained and conformity to the role
model assured, the actor must insulate these various activities and
sometimes the role sets and sub-sets themselves. In short, if social
interaction is to be made possible, a public life must be at one and
the same time a private life.

In many types of role, this separation is assured by a restriction of
information within the confines of the role set. The doctor takes care
to give minimal information about his profession to the patient (and
often minimal information on the patient’s ailment), and the husband-
wife set guards its intimacies with jealousy. This imposition of distance
on the parameters of the role set does more than make other roles
possible, for it promotes the solidarity of the relationship itself. In
this sense, many role sets are effective secret societies. Just as the
impersonator of a god must wear a mask to erase his other roles—for
everybody surely knows who he is—the actor in the profane situation
must stylize his impersonation of the moment in such a way that he
can be at some future moment one of the many other persons he is
thought to be.

The above discussion takes us finally to the problem of the indi-
vidual identity and the concept of the self. Goffman (1956) has written
eloquently on the person as a sacred object, a bearer of demeanor
and a recipient of deference, and argues that the individual’s sense
of worth and significance is threatened by his vulnerability and pen-
etrability. These sources of weakness arise, of course, out of the fact
that we are of necessity social beings and, of equal necessity, require
some stable definition of ourselves if we are to effectively interact with
social others. Beyond this, the self is the object of our own attachment,
and identity is by its nature conservative. One of the great human
dilemmas, following George Herbert Mead (1934), derives from the
premise that the concept of the self is bestowed upon us by society
and through social interaction. But these very processes are at one
and the same time testing this identity and working to change it;
senescence and altered circumstance, then, conspire in an erosion of,
and sometimes assault upon, the ego. Interaction is threatening by
definition, and reserve, here seen as an aspect of distance, serves to
provide partial and temporary protection to the self.

Beyond the above strictures on identity, the expression of distance
in one form or another promotes autonomy of action (cf. Merton
1957:375). That the privacy obtained makes other roles more viable
has already been discussed, but reserve in the playing of one particular
role is also an essential ingredient of interaction. Here the actor allows
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the other enough cues so that the game may go on, but withholds
sufficient stimuli so that his further course of action cannot be fully
predicted. This not only gives him flexibility, but by decreasing the
show of emotional attachment to the means and also the end of action
he is not trapped into commitment. More simply, and elegantly, this
is what is known as “playing it cool.”

Of central importance in this paper, the display of distance in social
relationships is crucial in settings of ambivalence and ambiguity. Here
flexibility and autonomy are essential because the outcome of the
transaction cannot be predicted, because contrary interests are in-
volved or because of some special indeterminacy in the situation. We
joke with the person who is in the midst of radical status change, just
as many peoples do with a cross-cousin. A senior affine may not always
be avoided, but he is generally accorded some patterned and stylized
treatment. And the person about whom we know little is treated with
constraint and reserve if absence of embarrassment is to be assured;
this is the converse of Simmel’s measure of distance by knowledge of
the other.

It would follow from the above that the expression of distance would
occur just as commonly, if not more so, in our intimate associations
as in our more marginal ones. Where knowledge of the other is min-
imal, the actor need know only that he is dealing with the butcher,
the baker, or some other social thing. The actor gives socially and
personally nothing more than the situation requires for accomplish-
ment of a task. On the other hand, as the sphere of knowledge in-
creases, the defenses about certain residual private spheres must be
correspondingly strengthened. It is these intimate relationships, com-
monly the most affect-laden and central to the life of the individual,
most difficult to maintain, and most ambivalent, which are most de-
manding of expressions of distance, however elusive and subtle these
may be. This was best expressed by Simmel in the concluding lines
of his famous discussion of marriage (1950:329):

The fertile depth of relations suspects and honors something even more
ultimate behind every ultimateness revealed; it daily challenges us to recon-
quer even secure possessions. But this depth is only the reward for that
tenderness and self-discipline which, even in the most intimate relation that
comprises the total individual, respects his inner private property, and allows
the right to question to be limited by the right to secrecy.

This is the real meaning of Simmel’s use of knowledge as a measure
of distance, for he understood well that familiarity, carried too far,
breeds threat as well as contempt.

In summary, social distance is here viewed as a pervasive factor in
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human relationships and the necessary corollary of association. The
more common usage of the term sees it as a spacing between indi-
viduals and groups, determinative of rate of interaction and rein-
forced by consciously felt attitudes. This gross, structural sense of the
term is but one expression of the general phenomenon of distance,
however, and I have briefly noted its manifestation as privacy and
reserve in small scale interaction settings, as well as its relevance for
the sociology of identity.

The intensity and form of distance, as well as its areas of occurrence,
are variant and a function of social systems. It is inadequate to com-
ment merely that distance mechanisms are found in society, and we
must also inquire into the symbolic means of its expressions and the
relationship of these symbols to other cultural factors. And given my,
by no means original (cf. Radcliffe-Brown 1952:90-116), hypothesis
that distance may be found pronouncedly in ambivalent relationships,
we must search out those sectors of the social system and analyze the
function of distance in maintaining the social order. Finally, just as
the territorial requirements of different species of animals vary, it
might be that human spacing, accomplished by symbolic, cultural
means, is similarly different from one society to another. We will
pursue this inquiry and seek the structural reasons for such variation.

The Tuareg

Even in the eyes of the experienced and well-traveled anthropologist,
the Tuareg are a strange and exotic people. The French appellation
of “les hommes bleus” is most appropriate, for in their finest robes
of indigo-dyed cotton, and with blue veils falling from the bridge of
the nose to below the chin, little shows of them except hands, feet
and the area around their eyes. Even the small exposed sections of
skin have a blue tinge, the result of the dye rubbing off the cloth, and
the overall impression given by one of the fully armed warriors is
almost awesome. No accurate census exists for the Tuareg but their
numbers are estimated at about a quarter of a million. Their language
is one of the Hamitic group, and it is closely related to the Berber of
the Mediterranean littoral. This is their genetic affinity also, and the
Tuareg are basically a Caucasoid people of Mediterranean type, though
there has been a good deal of admixture, especially among the Su-
danese and Sahelian Tuareg, with the Negroid peoples who live in
their midst and to the south. There is no single, unified Tuareg tribe,
and when we speak of them as an entity it is only to signify a people
having common characteristics of race, language, and custom, as dis-
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tinguished from their neighbors. There are deep and lasting enmities
between different political federations of Tuareg, and, as should be
expected, there are significant differences in dialect and culture
throughout their vast territory. This area covers a large section of the
Territoire des Oases in southern Algeria, and the northern parts of
Mali and Niger. There is a slight extension of Tuareg into Libya, and
their caravans reach Haute Volta, Nigeria, Chad, Morocco and other
African countries. Though some Tuareg are sedentarized in Saharan
oases or in farming communities of the northern Sudan, most are
nomadic pastoralists, tending flocks of camels, sheep, goats, and in
their southern extension, cattle. They are usually identified as dwellers
of the Sahara desert, but the large majority of the population lives
outside this forbidding and impoverished zone, tending their flocks
in the richer pastures of the northern Sudan and the Sahel, the belt
of savannah between the Sudan and the true desert.

The southeastern Tuareg of the Tanout and Agades districts, among
whom I worked, are aligned in a number of major tribal confeder-
ations based on regional contiguity and traditional amity. These func-
tioned mainly in time of war and today have diminished political
significance. The component tribes of these federations are territory
holding units under a chief whose powers are limited by traditional
Tuareg egalitarianism and the countervailing power of the notables
of the tribe. These tribes are commonly further divided into sub-
tribes, each of which is under the leadership of a lesser chief and has
a territorial locus. Both tribe and sub-tribe are conceived to be descent
groups, the members of which acknowledge a common ancestry, but
the mutual kinship of their members is putative and no genealogies
of any depth or comprehensiveness are kept except in chiefly lines.
Below the sub-tribe is the fundamental unit of Tuareg society, the
irtwan, or house, which consists of some 50 to several hundred people
who reside about a well to which they hold rights and who pasture
their herds in the surrounding land. The name of each iriwan is taken
from the name of its leader, who is acknowledged as the most notable
member of the group, and as at the levels of segmentation of tribe
and sub-tribe, it is a local-political-kin group. Kin ties are demonstrably
closer in the iriwan than at higher levels, however, and its members
feel themselves to share close bonds of consanguinity and, as we will
see, affinity.

In addition to the differentiation of the population along tribal
lines, Tuareg society is divided into three distinct and endogamic
classes. The true Tuareg consist of the politically dominant noble
tribes, or imajaren, and their vassals, or imrad. Each noble tribe exacts
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tribute and fealty from one or more vassal tribes, both noble and
vassal tribes acting as corporate entities in their interrelations. The
members of each class hold property individually in slaves, or iklen,
who act as herdsmen and servants for their masters. The slaves are
of Saharan and Sudanese Negroid origin, but most cannot trace their
ancestry beyond slave status among the Tuareg. In language and in
most aspects of their culture they are much like their masters, despite
certain differences which are not the subject of this paper. Tuareg
stratification has broken down in recent years, for French colonial
rule loosened the political hold of the nobles over their vassal tribes,
and many members of the slave class have been manumitted in ac-
cordance with government policy. But even where the traditional ties
have been severed, the classes remain distinct as status groups, and
membership in one class or another is the single most important
criterion of a Tuareg’s worth and standing.

The Tuareg, like their neighbors on all sides, are Moslem. They
are noted, however, as infamous and unregenerate back-sliders who
observe neither proper law nor custom, who misperform the ritual
postures in prayer, fail to make ablutions, eat and drink during the
fasting days of Ramadan, and who have few of the wise and holy in
their ranks. Despite the best Tuareg efforts to simulate orthodoxy in
the presence of their censurious neighbors, these charges are sub-
stantially true.

One of their most obvious points of heterodoxy is in the treatment
of their women. The Tuareg woman enjoys privileges unknown to
her sex in most Moslem societies. She is not kept in seclusion nor is
she diffident about expressing her opinions publicly, though positions
of formal leadership are in the hands of the men. Frequently beautiful
and commonly mercurial in temperament, she places little value upon
pre-marital chastity, stoutly defends the institution of monogamy after
marriage, maintains the right to continue to see her male friends, and
secures a divorce merely by demanding it—and she is allowed to keep
the children. The shock of early Arab travelers at this state of affairs
is understandable and was aggravated by the fact that the men were
veiled and the women were not.

The high status of the Tuareg women is linked to their traditional
matrilineality. Among many Tuareg tribes, especially those in the
southern part of the territory, matrilineality has disappeared or be-
come severely attenuated and has been replaced by a patrilineal mode
of descent or a bilateral one. In the traditional system, still in force
in many tribes, group membership is determined matrilineally and
office passes through the male sibling group and then to the eldest
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son of the eldest sister. Tuareg matrilineality is, however, a curious
institution and should not be equated with the rule as we usually know
it. Most rules of unilineal descent are, of course, associated with a
corresponding rule that marriage is exogamic to the descent group,
but among the Tuareg the group is endogamic. There is a decided
preference among the Tuareg for cousin marriage of all types. In
addition to the Koranic preference for the daughter of the father’s
brother, it is considered good to marry the daughter of the mother’s
brother or sister, and the father’s sister’s daughter also is an acceptable
partner.? Despite these preferences, marriages are usually not be-
tween first cousins, and the ideal of cousin marriage should be looked
on as the ultimate idiom of a more general preference for endogamy.
This pertains first to the local-political-kin group, or iriwan, which is
an in-marrying unit as well as the most close-knit aggregation of kins-
men. After the iriwan, marriage is preferentially endogamic in the
sub-tribe, the tribe, and the tribal confederation, in that order. Tuareg
marriage preferences should be borne closely in mind because they
are highly pertinent to our discussion of veiling practices. For present
purposes, however, it should be noted that endogamy vitiates the rule
of descent by making it an academic point in an in-marriage, inasmuch
as both mother and father belong to the same group and so also will
the children. And, more important, the setting of the boundaries of
the kin group by endogamy rather than exogamy makes the Tuareg
social system unique and typologically different from most other sys-
tems of kinship. The veiling of the men is 2 most strange custom, but
it occurs in a most strange and baffling society. We will now turn to
our attempt to impose rationality upon the bizarre.

The social uses of the veil

The Tuareg veil, or legelmoust in the Air Tuareg dialect, is the distin-
guishing characteristic of dress of this people. The standard Tuareg
raiment consists of an underrobe and a flowing outer garment that
extends from shoulders to ankles. The underrobe is sleeveless, but
the outer garb has loose wide sleeves ideal for carrying the long dag-
gers that are worn in sheaths strapped to the arm. These robes are
either blue or white; some Tuareg affect a blue outer garment and a
white inner one, while others adopt the opposite mode. Still others
wear either all blue or all white. The more expensive cloth is the blue,
and it is quite common for a man to wear various mixtures of blue
and white for ordinary dress but to reserve an all blue ensemble for
festive occasions. The most expensive item of dress, however, is the
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blue turban and veil, a long bolt of cloth that is made up of narrow
strips of cloth sewn together. This special cloth is made and dyed in
Nigeria and a good specimen may cost well over twenty-five dollars,
a large sum of money to most Tuareg. A Tuareg who cannot afford
this price, or who simply wishes a veil for everyday use, will generally
use a bolt of ordinary white or blue cloth, but it is worn in much the
same manner as the expensive kind. The art of putting on the veil is
not easily mastered but, quite simply, the cloth is wrapped about the
head to form a low turban and the end is then brought across the
face, the top of the cloth falling across the nose and the bottom hang-
ing well below the chin. The resultant effect is that the only part of
the face showing is the area across the plane of the eyes. Raised to its
extreme height, only a narrow slit is left open and even the eyes can
barely be seen. There are situational differences in the actual attitude
of the veil and the amount of face that the wearer exposes, but this
is a key part of my analysis and will be discussed more fully below.

Whatever may be the precise position of the veil in different social
settings, the most striking fact is that it is worn almost continually.
The veil is worn when at home or traveling, during the evening or
the day, when eating and smoking, and some even sleep veiled. That
this is not simply a casual mode of costume is manifest when one
watches a group of Tuareg men eating. Whether using spoons or
their fingers, or drinking milk from a calabash, the veil is not lowered
for the food to be passed to the mouth; rather, the proper Tuareg
carefully raises the veil enough to enable him to eat but not far enough
for his mouth to be seen. The occasional Tuareg who lowers his veil
to eat reveals his low status as either a slave or a member of a vassal
tribe—a member of a noble tribe does not expose his mouth. The veil
has even inhibited the diffusion of that most pervasive habit, smoking.
An occasional Tuareg would accept a proffered cigarette and proceed
to smoke it by holding it gingerly under the veil—it was suspenseful
to watch them light it. Most, however, take tobacco mixed with lime,
and pack this mixture in their cheek or behind the lower lip, thus
eliminating the obvious dangers of smoking. The constancy of veil
wearing was once impressed upon me when I encountered in Kano,
Nigeria, a rather deviant and renegade young Tuareg who was flam-
boyantly dressed in yellow plastic shoes, blue shorts, a checked sport
shirt—and the turban and veil. It is not only the hallmark of the
Tuareg but their most unchanging item of clothing.

Such a unique custom has not been without its interpreters, and 1
will give and discuss a few of the more common, and obvious, reasons
advanced for veiling. Most explanations have been of the ‘origin’ type,
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though my prefatory remarks indicate that mine is quite clearly of a
structural and functional kind. Even these origin theories, however,
indicate that the custom persists for the same obvious utility that it
had in its incipience, and it is worthwhile and pertinent to consider
them. The first, of course, is that the veil keeps out the sand and dust
of the desert and steppes. It does indeed do this, and during the dry
season Kanuri, Hausa, Teda, and other traders commonly wrap the
ends of their turbans across their mouths and noses while on caravan,
much in the manner of the American cowboy driving a herd to market.
But the Tuareg also wear their veils during the rainy season when
there is little dust, and when sitting within the confines of their huts.
Moreover, the veil is not worn until a youth approaches the manly
state, at about the age of seventeen, and it is exactly the unveiled
youths, and slaves, who do much of the dusty work of herding. It
should also be remembered that the women go unveiled whatever the
atmospheric condition; in fact, women only pull their shawls across
the lower parts of their faces when expressing reserve and modesty.

The French explorer, Henri Duveyrier, noted and refuted this ar-
gument in 1864 and raised also the question of whether the veil
disguised the Tuareg from their enemies (Duveyrier 1864:391-2).
The ethnographer can only agree with his observation that the Tuareg
recognize each other despite the veils and that this explanation is
beside the point. I might add, however, that the Tuareg wear the veil
highest and conceal their faces most completely when among many
of those who are closest to them and know quite well who they are;
they are sometimes most lax in the wearing of the veil when among
non-Tuareg, exactly those from whom they could conceal their iden-
tity most successfully by veiling.

The Tuareg can probably recognize others among their range of
acquaintances as rapidly and at as great a distance as Europeans, for
they use a broad range of means of identification other than the face.
First, every Tuareg affects a slightly different style of dress by varying
the colors of the various items of apparel and individualizing the mode
of wearing them. Second, the Tuareg are even more sensitized to the
common criteria of identity given by stature and body set than are
we, and they use a series of other cues from the exposed parts of the
body. One Tuareg claimed that, though he had left home as an un-
veiled boy and returned five years later veiled, his sister recognized
him by his feet. Even the non-Tuareg accustoms himself to these forms
of recognition, as was forceably brought home to me on one occasion
when a Tuareg friend approached me for the first time unveiled and
I failed to recognize him. The source of my confusion is evident; he
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had disguised himself by adding facial cues rather than subtracting
them.

The question of identification raises a series of interesting problems,
for face reading and mouthwork are virtually absent among the Tuareg
as media of communication. The first months of field ethnography
among a totally unfamiliar people are disturbing to the anthropologist
because of his inability to accurately assay the meaning of both verbal
and non-verbal responses from his subjects. Among the Tuareg, these
difficulties are aggravated by the fact that entire zones around the
nose, mouth, chin, and throat, from which he is so accustomed to
make inferences about the subjective state of the other, are concealed
to him. He notes that the Tuareg is not a mouth-watcher, but rather
an eye-watcher and that during interaction his eyes are fixed by the
steady stare of his respondent. On one occasion, I countered this by
wearing dark glasses, but my Tuareg friends retaliated by the same
technique and succeeded in totally effacing themselves. Everything is
watched and used as a cue. The position of the eyelids, the lines and
wrinkles of the eyes and nose, the set of the body, and the tone of
voice are all part of the Tuareg’s gestalt of the situation, and the
outsider must adapt himself to this and learn to control these stimuli
in himself and observe them in the other if he is to correctly interpret
the behavior of his subjects. It would be a mistake then to assume that
the veiling practice, among a people who are accustomed to the con-
tinual wearing of the veil, totally conceals the disposition of the actor
to a certain course of action: quite clearly, this would be the negation
of social interaction. Rather, this curious article of apparel cuts down
the total range of stimuli that can be emitted and received and makes
for a diffuseness of Ego’s behavioral stance. Beyond this, and perhaps
of greater importance, by concealing the primary communication zone
of the mouth region the Tuareg decreases his vulnerability to others
by symbolically removing himself from the interaction; he becomes less
labile before the world. It is their quality of remoteness that strikes
the outside observer, and it is congruent with the Tuareg’s own ex-
pressed feelings of exposure and defenselessness when he is unveiled.

It is exactly the feeling of openness and the corresponding senti-
ment of shame expressed by the Tuareg as their reason for wearing
the veil which is our principal clue to an understanding of the custom.
When asked to explain the usage, the Tuareg informant will simply
say that it would be shameful to show his mouth among his people.
This sense of shame suggests that the veil is connected with privacy
and withdrawal, and these sentiments are consistent with the com-
ments at the outset of this article upon the nature of social distance.
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It suggests also that the exposure of the mouth is a violation of the
moral order, a transgression that lowers the prestige of the offender
and his own self-esteem. The restrictions surrounding the use of the
veil are rigid and highly formalized, and we can well infer that they
impinge upon vital areas of social life.

The place of the veil in the social system is best seen in its specific,
situational uses, and variation in style according to the mood and
situation of the wearer is vividly described by Henri Lhote (1955:
308-9):

The style of wearing the veil, of placing the different parts about the head,
may vary from one tribe to another and some individuals give their prefer-
ence, according to personal taste, to certain local styles. . . . But beside these
different fashions, there is also the turn, the knack which makes it more or
less elegant. Similarly there is a psychology of the veil; by the way in which
it is set, one can gain an idea of the mood of the wearer just as among us the
angle of the cap or hat permits analogous deductions. There is the reserved
and modest style used when one enters a camp where there are women, the
elegant and recherchée style for going to courting parties, the haughty manner
of warriors conscious of their own importance, like the whimsy of the blus-
tering vassal or slave. There is also the detached and lax fashion of the jovial
fellow, the good chap, or the disordered one of the unstable man of irritable
character. The veil may also express a transient sentiment. For example, it is
brought up to the eyes before women or prestigeful persons, while it is a sign of familiarity
when it is lowered. To laugh from delight with a joke, the Tuareg will lift up
the lower part of his veil very high on his nose, and, in case of irritation, will
tighten it like a chin strap to conceal his anger. [Italics mine]

The veil, then, is not a fixed article of clothing to be worn either
uniformly or relaxedly. Most Tuareg are continually adjusting and
readjusting the veil, changing the height at which it is worn, tugging
on the lower part of it, tightening its ends beneath the turban, and
straightening its folds. The observer soon notes that, though there is
a certain element of random primping involved, the different indi-
viduals in a group will readjust their veils as the tone of relationships
subtly shifts or persons enter or leave the setting.

The Tuareg are notable for their haughty and arrogant demeanor.
They walk with a long swagger and hold their heads high with dignity
and aloofness; even when mounted atop a camel they hardly deign
to incline their heads to a pedestrian. The veils promote this atmos-
phere of mystery and apartness, and the Tuareg whether in town or
in his native desert has often been remarked upon for his penchant
for appearing the master of all he surveys. That the cold, long look
through a slit of cloth impresses the foreigner is indisputable and is
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used to this end, but it is exactly when in the presence of the outsider
with whom he is on familiar terms that the Tuareg is most relaxed
in his veiling. This was most manifest when I encountered them in
Nigeria, well outside of their proper territory. In these circumstances,
they would frequently allow the veil to fall below the nose, but still
covering the mouth, and others would occasionally allow their mouths
to show. The first reaction of our little children to the veils was, of
course, to pull them down, which provoked only indulgent laughter
from the Tuareg. Despite the strictures on covering the mouth, it
evidently mattered least when in our house and especially before little
children, who, after all, hardly have social identities. Distance require-
ments were not so rigorously observed in our case because we were
outside the social system, nor were those familiar with us attempting
to impress us with the haughty bearing that they often assume toward
the sedentary Sudanese populations. Besides, differences of custom
and language were already so great that we could not intrude too
closely upon their identities.

Many of those who were most lax in their veiling were members of
the inferior vassal tribes or of the slave class. The slaves also go veiled,
but through a kind of implicit sumptuary restriction on dress, they
are much more slack about the position of the veil than are the Cau-
casoid nobles and vassals. Slaves commonly go about their work with
their veils below their chins or at least across the chin. On other
occasions, a slave may wear his veil under the nose but covering the
mouth and, even when placed across the nose it generally rides well
below the bridge. Vassals, as a rule, wear their veils much above the
level of the slaves but do not take quite the care that the nobles do.
The occasional vassal who affects the high and tight veil is usually
attempting to improve his status.

Among all segments of the Tuareg population, the veil' is worn
higher when confronting a person of power and influence. The Tuareg
do not prostrate themselves before a chief, as is the custom among
their Hausa neighbors, but they do elevate their veils to the bridge
of the nose. The person of higher status will usually keep his veil at
a somewhat lower level, though its actual height depends much on
the amount of deference due the other. On the other hand, veils may
be worn at the level of the tip of the nose or below it by a compan-
ionable group of young men, especially when they are outside of camp
precincts.

Variations in veiling usage are found not only at fixed positions
within the status hierarchy but at relative ones such as in the dyadic
relationships given within the kinship system. This is most clearly seen,
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and the distance setting usage of the veil best demonstrated, in affinal
relationships (cf. Nicolaisen 1961:114). The Tuareg speak of proper
decorum toward the parents of the wife and, to a lesser extent, the
siblings of the latter as being based on the observation of both shame
(tekeraki) and respect (isimrarak). A man shows this, among other ways,
through avoidance of the name of his father-in-law, which he gen-
erally accomplishes by calling him amrar, or ‘leader,” in reference to
the father-in-law’s position as head of his own household, or through
teknonymy. The latter usage is most commonly expressed by ad-
dressing the father-in-law as the father of one of his sons, as for
example “aba ’'n Ibrahim.” The mother-in-law’s name is also taboo,
but the Tuareg generally refrains from addressing her by a title,
inasmuch as he commonly does not have as much contact with her as
he does with the wife’s father. There is some tribal variation in the
extension of these taboos to the siblings of the father-in-law and mother-
in-law, but such avoidance pertains in most of the southeastern Tuareg
tribes.

Conduct toward the senior affines is characterized by general re-
straint and self-effacement. During the courtship period, the Tuareg
does not take food or drink when visiting in the house of the intended
or possible bride, for commensality among the Tuareg, as among
most peoples, symbolizes the closing of distance and the establishment
of solidary bonds. This form of avoidance is maintained even after
marriage, though the groom has more frequent occasion to contact
his father-in-law on matters of business. Similarly, the bride observes
greater avoidance of the father-in-law, but here there is a further
normative component to the relationship, for the bride commonly
will draw her shawl over her head and across the lower part of her
face when in his presence. Thus the female has occasion to approx-
imate the veiling practice when observing distance in a highly specific
and intensive form. This, I might mention, is the nearest any Tuareg
woman comes to the Near Eastern purdah, one aspect of which entails
the veiling of the woman’s face in compliance with Sura 4 of the Koran,
which says of good women: “They guard their unseen parts because
Allah has guarded them.”

It is, then, all the more interesting to observe that the Tuareg men
are most strict with their veils when in the presence of the father-in-
law or the mother-in-law, for, in addition to other signs of respect
and avoidance, the son-in-law is careful to adjust the veil so that only
a very narrow aperture is left open, and the eyes are hooded and left
in shadow. At this point, we are no longer dealing with an analytic
statement of the relationship of veiling to social distance, but with a
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concrete, conscious motivation, for the Tuareg state that reserve and
shame are the essence of conduct toward the senior affine and that
they partially express this with the veil. Beyond the aspect of cere-
monial avoidance, it would seem that there is another component
closely related to this symbolism, that of maintenance of the dignity
of the actor—by his symbolic withdrawal from the threatening situ-
ation vis-a-vis the superordinate, Ego is also furthering the mainte-
nance of his self image. This is manifest in the fact that the veil is
also worn high when courting, and very special care is given at the
formalized courting sessions, or ahals. On the latter occasions, the
young suitors conduct themselves with great dignity; the veils are worn
very high and close and a full retinue of retainers accompany the
young men, if they are sufficiently wealthy. But avoidance, in the
physical sense, could hardly be the function, either latent or manifest,
of the veil at such times, for Tuareg courting frequently culminates
in sexual activity. Rather, the young man attempts to communicate
to the girl his own worth and standing and, concomitantly, through
standing somewhat aloof, maintains his command over a rather critical
situation in which the prognosis of success is never certain.?

The above data suggest that there are two aspects to distance: the
external dialogue and the internal dialogue; the actor maintaining
the interaction situation and Ego maintaining ego. Perhaps this is best
illustrated by the fat that the veil is now worn by men at two phases
in the life cycle—when they have no status, as in the case of minors,
and when they have too much status, as in the case of the hajji. The
latter is the honorific term applied by most Moslems to persons who
have made the pilgrimage to Mecca, and this status signifies that the
occupant of it has gained religious merit and, with it, secular prestige.
But beyond this the hajji is a person who has partaken of the sacred
and by so doing has absorbed it as part of his identity. Among the
southeastern Tuareg it is quite common for such men—and they are
relatively few in number—to permanently divest themselves of the
veil, for dignity and esteem are theirs by right. Moreover, a Pilgrim
need show no shame or respect before others: his very status is ad-
equate to guarantee him distance. It will be remembered, however,
that even very powerful chiefs wear the veil, suggesting that there is
a further quality to the divestment of the veil than that of sheer
prestige. What then is this difference between the Pilgrim and the
Chief? It is simply this: though the latter may have more power and
influence than the former, the status of the chief is secular and that
of the pilgrim is sacred. The symbolism of the veil, then, belongs to
the realm of the sacred in social relations, and I would suggest that
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this is why the secular chief continues to wear it while the holder of
status of pilgrim does not. That the veil is best understood in terms
of Durkheim’s concept of the sacred and that its use conforms to ritual
has already been suggested by the form and protocol surrounding it.
I will develop this point further in the conclusion of this essay.

Social structure and the veil

It would perhaps belabor the point to inquire further into the func-
tions of the veil as a maker of symbolic distance, and I wish to turn
to its structural setting. Granted the premise that the Tuareg veil is
a distance setting device, why do the Tuareg need such a device? If
distance is a component of all social relations and is essentially a part
of sociation, as was maintained at the outset of this article, then why
do not all peoples wear veils? Granted that all humans present a facade
of sorts to society, the proper question is why do the Tuareg go to
such extremes? After all, these people really wear veils. To answer this
question, we must return to the subject of Tuareg social structure and
explore certain aspects of it in some detail, for the veil has been seen
to be a part of the ritual apparatus of the society and must have a
meaning within the social system itself.

It will be remembered that the Tuareg social units are preferentially
endogamic, from the local groups settled about the wells to larger
tribal aggregations, and that the boundaries of these groups are set
by in-marriage and not by exogamy as is common is most societies
having extended kin groupings. Among the Tuareg this yields a rather
distinct spatial juxtaposition of role players. Almost every type of
residence possibility is known among the Tuareg. Though couples
are not normally neolocal, it is not unknown for a family to move to
residence among a group in which they have no close kinsmen but
where certain concrete advantages await them. Duolocality also occurs,
at least among the Kel Oui tribes south of the Air massif, and the
couple in the early years of their marriage resorts periodically to life
with the families of both bride and groom. Most Tuareg, however,
profess to a norm of patrilocality, though they admit freely that the
alternative of matrilocal residence, especially in the initial phase of
marriage, is also common. To summarize, despite the professed patri-
locality, there is considerable variation in residence alternatives, and
no local-political-kin group yields a uniform composition in terms of
types of kin. It should, however, be reemphasized that the rule of
endogamy does determine a majority of marriages—and to the extent
that marriages are endogamic the above residence choices become an
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academic matter. A Taureg may well state that he resides with his
own kin, but further questions will reveal that his wife’s relatives
indeed reside in the same group. Under conditions of residence near
the affines, however, it is common to observe avoidance through plac-
ing the hut at some distance from that of the wife’s parents. In a
humorous mood, one said to me: “We don’t want them to hear the
noises we make at night.” Wherever they camp, the fact remains that
life among one’s consanguines is quite commonly life among the af-
fines, and, further, they are the same people.

This takes us to a very real, and sometimes overlooked, aspect of
most societies having unilineal descent: rules of group and local ex-
ogamy function primarily to define the boundaries between the con-
ceptually antithetical, and complementary, principles of incorporation
and alliance and the social groups based upon these principles. This
segregation is impossible in a society such as Tuareg, for one’s in-laws
are at one and the same time members of one’s kin group. This
situation is compounded by the fact that, despite the nominal matri-
lineality discussed above, the Tuareg actually reckon their ties of kin-
ship bilaterally; in this way they differ from the Arab Bedouin who
also practice kin and local group endogamy but suppress the resulting
diffuseness of cross-cutting relationships through a formal ideology
of patrilineality. Lacking such an ideology, the Tuareg recognize and
trace ties through both lines and further insist upon regarding all
members of local-political aggregations at whatever level as co-
descendants from some common ancestor. This, combined with en-
dogamy, results in a multitude of ties through which any two people
in one of the iriwan groups can trace relationship in several ways. In
most of the Tuareg groupings the shallowness of genealogies allows
kin ties to remain diffuse and unspecified except with very close rel-
atives, thus giving some protection from the possible role conflicts
inherent in the cross-cutting ties. But these relationships remain am-
bivalent for this very reason, and bonds of incorporation and solidarity
within the social units are charged also with the antithesis and op-
position of affinality and alliance.

My thesis, then, is that given this ambiguity and ambivalence of
relationships, this immanence of role conflict, the Tuareg veil func-
tions to maintain a diffuse and generalized kind of distance between
the actor and those who surround him socially and physically. By the
symbolic removal of a portion of his identity from the interaction
situation, the Tuareg is allowed to act in the presence of conflicting
interests and uncertainty. The social distance set in some societies by
joking and respect or avoidance behavior towards certain specific cat-
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egories of relatives is accomplished here through the veil. It is, how-
ever, difficult to maintain specific differentiation of kin roles given
their dual character, and the expression of distance is generalized in
varying degree to all one’s fellows. It is, therefore, for sound structural
reasons that the Tuareg is most mindful of the attitude of his veil
exactly when he is among his own.

That women do not wear veils is another manifestation of the very
simple and universal fact that the differences between the sexes go
beyond biology, a cause for wonder to those who, for example, point
out that father’s sister’s child marriage is quite common in patrilineal
societies (with asymmetrical cross-cousin marriage)—for women. The
Tuareg woman is also placed in a situation of ambiguity vis-a-vis her
kin, but, despite her rather high prestige in this society, she is not a
public figure and does not operate in as wide a social context as does
the man. The quality of her social relationships is not so instrumental
as that of the man. It is repetitive to stress that kinship relations are
political relations in a society of this kind, and the Tuareg woman is
not a significant political actor in the formal sense.

Conclusions

In this paper, I have taken the single item of the Tuareg veil, and
through an analysis of its operation in the social system, I have at-
tempted to say something general on the subject of social distance. I
have argued, following Simmel, that social distance pervades all social
relationships though it may be found in varying degrees in different
relationships and in different societies. I take this as axiomatic, for
inasmuch as social conduct implies limitations upon range of expect-
able behavior and closures upon other relations and behavior, the
actor must insulate large portions of his social existence. This is done
through withholding knowledge of his course and commitment in the
action situation, and it is concretely accomplished through distance
setting mechanisms—the privacy and withdrawal of the social person
is a quality of life in society. That he withholds himself while com-
municating and communicates through removal is not a contradiction
in terms but a quality of all social interaction.

Pursuing the well-established premise that distance is to be found
most strongly in those relationships that are most difficult but which
must be perpetuated, I have examined the custom of veiling among
the Tuareg and have concluded that it functions to maintain a gen-
eralized distance. This is manifest in the specific use of the veil, as for
example in association with senior affines, and we have seen that the
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more delicate of social interaction situations requires the greatest dis-
tance and removal of the actors. Further, the use of the veil has been
interpreted as being ritualistic in nature, not only because of the
protocol and punctiliousness surrounding its use but because it con-
cerns itself with something “sacred.” The sense of the sacred is seen
here in the sentiments of shame and pollution that surround the
hidden region of the mouth and derives, I believe, from the very
delicacy of Tuareg social relations, from the fact that maintenance of
the social system is deeply connected with the maintenance of a high
degree of social distance. Though this sacred quality is found suffused
through all societies and all social action, and though all social conduct
is in a sense ritual, certain characteristics of the Tuareg social order
cause it to be more pronounced here. I found this quality to lie in
some aspects of marriage, descent, and residence practices, one result
of which is that there is no segregation of bonds of locality, affinality,
and kin group membership. From this there proceeds an ambiguity
of role complementarity that is partially resolved by the maintenance
of diffuse distance towards all others. Beyond this, there is a complete
overlap, both in the real situation and in the formal, jural sense, of
ties of descent and the antithetical relations of alliance. While it would
be incorrect to say that the Tuareg solves the potentiality of role
conflict by physical avoidance, he certainly promotes this resolution
by distance. In so doing, two things are accomplished. First, the setting
of distance in relations with a broad range of others removes the actor
from the interaction situation sufficiently that he diminishes his com-
mitment to a specific course of action. This allows for flexibility and
viability in social situations that are not highly defined by the kinship
system. Second, given the particularly threatening quality of the in-
teraction situation, the actor is enabled to maintain autonomy and
self-esteem. In a very real sense, he is in hiding.

The above analysis is directed to the question raised earlier as to
whether distance, in general, varies from one society to another, and,
if so, what are the structural concomitants of this distance. Briefly, I
find the answer to lie in the immanence of role conflict. I also queried
the forms of symbolism that are involved in distance maintenance,
and I deem this to be the more difficult problem. Though I do not
wish to go into the psychological bases of the symbolism, I would call
the attention of the reader to the fact that distance setting techniques
are quite commonly associated with the eyes and the mouth. The
extreme case of this is perhaps the masked ball, which, in its more
earthy traditional form, allowed maximum latitude and freedom of
behavior by totally effacing at least the area of the eyes. Other ex-
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amples that come to mind from our own culture are the averted eyes
of the Victorian maiden, who also was wont to demurely cover her
mouth with a fan. That this is not simply a rather passé¢ European
trait was brought home to me when doing research in an Amazonian
Indian group in which the definition of a wanton woman is one who
looks directly at men and laughs openly without placing her hand
over her mouth (Murphy 1962:50). In contemporary society such a
means of defense and withdrawal is often achieved by wearing dark
glasses. Sun glasses and tinted glasses are almost badges of office
among West African emirs and Near Eastern potentates, and they
have also become items of prestige in other parts of the world. They
are commonly used in Latin America, where, indoors and out, heavily
tinted glasses are the hallmark of the prestigeful as well as those
aspiring to status, for they bestow the aloofness and distance that has
always been the prerogative of the high in these lands.

The literature of Freudian psychology gives extensive documen-
tation to the female symbolism of the mouth, its vulnerability to pen-
etration, and to the unconscious association between the eyes and the
male generative powers; it is not surprising to find that it is these
areas that are defended most often in social interaction. Beyond this,
these are the areas of the body by which we most actively communicate
with others and from which we emit the cues that guide those with
whom we interact. But there is more to social distance than the simple
symbolism involved in the non-use of the eye and mouth regions. It
is well established that distance of a kind can also be set by the use of
humor and that there may be involved heavy and expressive use of
the eyes and mouth for communication on these occasions. I would
state that the single binding and unifying characteristic of all distance
techniques is constancy of demeanor. This may take the form of a
constant kind of behavior in a specific social situation, be it joking
with one’s cross-cousin, the showing of respect to one’s father-in-law,
or the even observance of business etiquette. The actor achieves a
refuge by submergence in his social identity and, through uniformity
of behavior, discloses the least of himself, while maintaining his social
relationships.

The kind of social distance that is best known to us, be it under the
rubric of joking, reserve, avoidance, or antipathy, is that which obtains
between certain categories of role players and which is part of ex-
pected behavior in specific interaction settings. This I would term role
specific distance, as opposed to the kind of diffuse social distance con-
nected with the Tuareg veil. The latter I classify as generalized distance,
for it is not only characteristic of a series of specific relationships but
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tends to pervade social interaction in its entirety. Often identified as
a basic personality trait and attributed to ontogeny, it is seen here as
a requirement of the social system as a whole. Role specific distance
is manifested at certain nodal points in any social system, but gen-
eralized distance varies from one society to another depending upon
the total configuration of the social system. It can be seen in the
husband who treats his wife with the same polite consideration and
affection which he accords to all ladies, and it can be seen in the
Tuareg behind his veil. I will conclude by reminding the reader that
it was a novelist, and not the social scientist, who told us that the
uniform affability and the evenly distributed backslapping of the
middle-class American were the loneliest of all gestures. But this alone-
ness is not the tragedy and dilemma of our place and time only, for
alienation is the natural condition of social man.

NOTES

1 This article emerges from fieldwork carried out among the Tuareg during
1959-60. The research was supported by a Foreign Area Training Fel-
lowship, granted by the Ford Foundation, and by the Social Science Re-
search Council, which awarded me a Faculty Research Fellowship for the
period 1957—60. I wish to acknowledge my gratitude to these organizations
and to the Research Committee and the Institute of Social Sciences of the
University of California, Berkeley, for their generous support. Several
colleagues have been of assistance to me in the formulation of this paper,
but I am particularly indebted to Dr. Erving Goffman for his stimulation
and criticism.

2 Briggs (1960:128) states that among the northern Tuareg of the Hoggar
massif marriage is prohibited with first cousins and with members of the
same “camp community or fraction,” which I assume to be the iriwan. This
may well be an area difference, but my informants expressed a normative
preference for such unions, and actual genealogies and censuses showed
large numbers of marriages within the iriwan. On the other hand, only a
small percentage of marriages were with actual first cousins, though they
did occur. To pursue these points would carry us into a full analysis of
Tuareg marriage and kinship, which is beyond the scope of the present
essay and the subject of a future article.

3 Nicolaisen, in his important paper on Tuareg magic and religion (1961),
also recognizes that a proper understanding of the veil must be sought in
the social system. He notes that the veil is always worn in a high position
when confronting a stranger, especially a female, a status that must be
distinguished from that of the friend or acquaintance who is but marginally
involved in the society. This is consistent with my previous remarks on the
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function of social distance, here expressed in hauteur and reserve, in sit-
uations that are not readily definable nor their outcomes easily predictable.
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The origins of modern claims to
privacy
ALAN WESTIN

Privacy in the animal world

Man likes to think that his desire for privacy is distinctively human,
a function of his unique ethical, intellectual, and artistic needs. Yet
studies of animal behavior and social organization suggest that man’s
need for privacy may well be rooted in his animal origins, and that
men and animals share several basic mechanisms for claiming privacy
among their own fellows. Within the past year these points have been
in two excellent books for the general reader that report recent find-
ings in biology, ecology, and anthropology—Edward Hall’s The Hidden
Dimension' and Robert Ardrey’s The Territorial Imperative.> Thus we
begin our analysis of man’s patterns of privacy at the chronological
starting point—man’s evolutionary heritage.

One basic finding of animal studies is that virtually all animals seek
periods of individual seclusion or small-group intimacy. This is usually
described as the tendency toward territoriality, in which an organism
lays private claim to an area of land, water, or air and defends it
against intrusion by members of its own species.®* A meadow pipit
chases fellow pipits away from a private space of six feet around him.
Except during nesting time, there is only one robin on a bush or
branch. The three-spined stickleback guards an invisible water wall
around him and attacks any other stickleback that swims into his
territory. Antelopes in African fields and dairy cattle in an American
farmyard space themselves to establish individual territory.* For spe-
cies in which the female cannot raise the young unaided, nature has
created the “pair bond,” linking temporarily or permanently a male
and a female who demand private territory for the unit during breed-
ing time.® Studies of territoriality have even shattered the romantic
notion that when robins sing or monkeys shriek, it is solely for the
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Copyright © 1967 The Association of the Bar of the City of New York. Reprinted with
the permission of Atheneum Publishers.



The origins of modern claims to privacy 57

“animal joy of life.” Actually, it is often a defiant cry for privacy, given
within the borders of the animal’s private territory to warn off possible
intruders.5

These territorial patterns have been found by scientists to serve a
cluster of important purposes. They ensure propagation of the species
by regulating density to available resources. They enhance selection
of “worthy males” and provide breeding stations for animals that
require male assistance in raising the young. They also provide a
physical frame of reference for group activity such as learning, play-
ing, and hiding, and provide contact for group members against the
entry of intruders. The parallels between territory rules in animal life
and trespass concepts in human society are obvious: in each, the or-
ganism lays claim to private space to promote individual well-being
and small-group intimacy.

Animals and man also share elaborate distance-setting mechanisms
to define territorial spacing of individuals in the group. The distance
set between one non-contact animal and another (illustrated by the
spacing of birds on a telephone wire) has been called “personal dis-
tance.”” Among species such as birds and apes, there are rules of
“intimate distance” regulating the space held between mates or be-
tween parents and their young.® “Social distance” links members of
the animal group to one another and sets off the group from others,*
while “flight distance” is the point of approach at which an animal
will flee from an intruder of another species.!* Though man has elim-
inated flight distance as a regular mechanism of his social life, Hall’s
studies indicate that man sets basically the same kinds of personal,
intimate, and social distance in his interpersonal relationships as do
mammals in the animal world.!! In addition, man still relies heavily
on his “animal” or physical senses—touch, taste, smell, sight, and
hearing—to define his daily boundaries of privacy. What is considered
“too close” a contact and therefore an “invasion of privacy” in human
society will often be an odor, a noise, a visual intrusion, or a touch;
the mechanism for defining privacy in these situations is sensory.

Ecological studies have demonstrated that animals also have mini-
mum needs for private space without which the animal’s survival will
be jeopardized. Since overpopulation can impede the animal’s ability
to smell, court, or be free from constant defensive reactions, such a
condition upsets the social organization of the animal group. The
animals may then kill each other to reduce the crowding, or they may
engage in mass suicidal reductions of the population, as with lemmings
and rabbits.!? Experiments with spacing rats in cages showed that even
rats need time and space to be alone.!* When rats were deliberately
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crowded in cages, patterns of courting, nest building, rearing the
young, social hierarchies, and territorial taboos were disrupted.
Aggression and fighting increased and sexual conduct became more
sadistic. Experiments also showed that wild rat populations would
stabilize at about 150 when the rats were placed in an open quarter-
acre pen, even though the females there could have produced 50,000
progeny in the test period. However, if rats are given individual quar-
ters in pens two feet square, 5,000 rats could thrive in the same area,
and 50,000 in the same space in eight-inch cages. This suggests that
when private space is provided, density does not necessarily produce
social disorganization or diseases. Studies of crowding in many animals
other than rats indicate that disruption of social relationships through
overlapping personal distances aggravates all forms of pathology within
a group and causes the same diseases in animals that overcrowding
does in man—*"high blood pressure, circulatory diseases, and heart
disease.”!*

Crowding in animals can also produce what has been called “bio-
chemical die-off.” For example, a deer herd on an island near the
coast of Maryland had increased gradually to 300, about one deer to
an acre. Food was adequate for all, and there was no evidence of
infection. Yet between 1958 and 1959 more than two thirds of the
deer simply died, in apparently fine physical health. A study of the
“die-off” concluded that crowding had created such metabolic stress
that an endocrine reaction set in, producing a process of natural
selection and reducing the population.’®

A final parallel between animal and human societies is the need for
social stimulation which exists in animals alongside their needs for
privacy. As Ardrey has written:

In species after species natural selection has encouraged social mechanisms
which seem ultimately to exist for no reason other than to provide conditions
for antagonism and conflict and excitement. We may comprehend the evo-
lutionary necessity for bringing together a breeding community. . . . But why
must it live in a dense, disturbing, challenging, competing, squabbling, ar-
gumentative mass? If it is not to avoid boredom, then why must the animal
demand for privacy stand cheek-by-jowl with the urge to plunge into the
largest available crowd?'¢

Even though food supplies are adequate for living in seclusion,
even though natural enemies may be manageable alone, and even
though pairs could have their sex and family activities alone, animals
consistently return to the group after being apart. The work of leading
scientists such as Darling,!” Fisher,'® and Wynne-Edwards!® shows that
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it is not security per se that brings animals of the same species together,
but a desire for the stimulation of their fellows.

What the animal studies demonstrate is that virtually all animals
have need for the temporary individual seclusion or small-unit inti-
macy that constitute two of the core aspects of privacy. Animals also
need the stimulation of social encounters among their own species.
As a result, the animal’s struggle to achieve a balance between privacy
and participation provides one of the basic processes of animal life.
In this sense, the quest for privacy is not restricted to man alone, but
arises in the biological and social processes of all life.

Privacy in the primitive world

Even though man shares some needs for privacy with most animals,
the dominant anthropological “lesson” about privacy seems to be that
our contemporary norms of privacy are “modern” and “advanced”
values largely absent from primitive societies of the past and present.
For example, Dorothy Lee, whose work as a cultural anthropologist
has focused on the relation between freedom and culture in various
societies, has drawn a sharp contrast between privacy in American
society and interpersonal life among the Tikopia of Polynesia.?’ In
child rearing, Americans concentrate on teaching the child to be “him-
self” and “self-dependent,” preparing him for his individual struggle
in life and also giving the mother important privacy during child
rearing.

Now the child grows up needing time to himself, a room of his own, freedom
of choice, freedom to plan his own time and his own life. . . . He will spend
his wealth installing private bathrooms in his house, buying a private car, a
private yacht, private woods and a private beach, which he will then people
with his privately chosen society. The need for privacy is an imperative one
in our society, recognized by official bodies of our government.®!

Life among the Tikopia, Mrs. Lee notes, with their greater emphasis
on social rather than individual values, produces very different prac-
tices.

[T]he Tikopia help the self to be continuous with its society [rather than
separate from it}]. . . . They find it good to sleep side by side crowding each
other, next to their children or their parents or their brothers and sisters,
mixing sexes and generations; and if a widow finds herself alone in her one-
room house, she may adopt a child or a brother to allay her intolerable
privacy. . . .

Work among the Tikopia is also socially conceived and structured; and if
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a man has to work alone, he will probably try to take a little child along. In
our culture, the private office is a mark of status, an ideal; and a man has
really arrived when he can even have a receptionist to guard him from any
social intrusion without his private consent.?

Margaret Mead’s famous study of Samoa deals with another society
in which the basic American concepts of privacy are unknown.? In
the Samoan house there are no walls, and only mosquito netting
separates the sleeping quarters of the married couples, children, and
old folks. Adults wear little clothing and children none. Bathing in
the sea is performed without clothes. The beaches are used openly
as latrines. No privacy is claimed or provided for the processes of
birth and death; even the children stand about watching these mo-
ments of intimacy. In all these areas, Dr. Mead notes, “there is no
privacy and no sense of shame.” In Samoa, “little is mysteri-
ous, . .. little forbidden.”

To give one last example from another area of the world, Livingston
Jones has written of the Tlingit Indians of North America:

There are no skeletons tucked away in native families, for the acts of one are
familiar to all the others. Privacy is hardly known among them. It cannot be
maintained very well under their system of living, with families bunched
together. . . . The Tlingit’s bump of curiosity is well developed and any thing
out of the ordinary, as an accident, a birth, a death or a quarrel never fails
to draw a crowd. . . . They walk in and out of one another’s homes without
knocking on the door. A woman may be in the very act of changing her
garments when Mr. Quakish steps in unannounced to visit her husband. This
does not embarrass her in the least. She proceeds as if no one had called.>

One could compile a long list of societies, primitive and modern,
that neither have nor would admire the norms of privacy found in
American culture—norms which some Americans regard as “natural”
needs of all men living in society. Yet this circumstance does not prove
that there are no universal needs for privacy and no universal pro-
cesses for adjusting the values of privacy, disclosure, and surveillance
within each society. It suggests only that each society must be studied
in its own terms, focusing sensitively on social customs to see whether
there are norms of privacy called by other names, and recognizing
all the difficulties in making cross-cultural comparisons. The analysis
must also recognize the fact that there are psychological ways of achieving
privacy for the individual or the family as well as physical arrange-
ments, ways which are crucial in those societies where communal life
makes solitude or intimacy impossible within the living areas.

Most of the work on cultural universals has been based on studies
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of about 200 to 300 non-literate societies, providing us with a fairly
representative cross-section of the 3,000 to 4,000 people with dis-
tinctive cultures who have lived on the earth.?’> Based on the leading
general works of anthropology and sociology, a survey of the major
ethnographic studies, and the relevant categories of the Human Re-
lations Area Files at Yale University, I suggest that there are four
general aspects of privacy which apply to men living together in vir-
tually every society that has been systematically examined.

Individual and group norms of privacy in primitive societies

Needs for individual and group privacy and resulting social norms
are present in virtually every society. Encompassing a vast range of
activities, these needs affect basic areas of life for the individual, the
intimate family group, and the community as a whole. Privacy norms
for the society are established in each of these three areas. The in-
dividual seeks privacy, as well as companionship, in his daily inter-
actions with others; limits are set to maintain a degree of distance at
certain crucial times in his life. The family-household unit also insti-
tutes limitations on both members of the unit and outsiders to protect
various activities within the household. Finally, significant rituals and
ceremonies in the larger community are also protected by customs
which prescribe privacy for these rites within the group. As we will
see, the norms vary, but the functions which privacy performs are
crucial for each of these three areas of social life.

Anthropological studies have shown that the individual in virtually
every society engages in a continuing personal process by which he
seeks privacy at some times and disclosure or companionship at other
times. This part of the individual’s basic process of interaction with
those around him is usually discussed by social scientists under the
terms “social distance” and “avoidance rules.”?® Although it is ob-
viously affected by the cultural patterns of each society, the process
is adjusted in its finer degrees by each individual himself. A sensitive
discussion of this distance-setting process has been contributed re-
cently by Robert F. Murphy of Columbia University.?” Murphy noted
that the use of “reserve and restraint” to provide “an area of privacy”
for the individual in his relations with others represents a “common,
though not constant” factor in “all social relationships.” Indeed, Mur-
phy says, it is one of the key “dialectical processes in social life.” The
reason for the universality of this process is that individuals have
conflicting roles to play in any society; to play these different roles
with different persons, the individual must present a different “self”
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at various times.?® Restricting information about himself and his emo-
tions is a crucial way of protecting the individual in the stresses and
strains of this social interaction. Murphy also notes that creating social
distance is especially important in the individual’s intimate relations,
perhaps even more so than in his casual ones. Precisely because the
intimate relationships are the most emotional and ambivalent for the
individual, they are “most demanding of expressions of distance, how-
ever elusive and ambivalent these may be.”

Murphy’s work among the Tuareg tribes of North Africa, where
men veil their faces and constantly adjust the veil to changing inter-
personal relations, provides a particularly visual example of the
distance-setting process. Murphy concluded that the Tuareg veil is a
symbolic realization of the need for privacy in every society. “The
social distance set in some societies by joking and respect or avoidance
behavior toward certain specific categories of relatives is accomplished
here through the veil.” The eyes and the mouth are instruments that
“expose” the individual and diminish his psychological privacy; thus
Tuareg men shield the eyes and mouth. Murphy notes that the Tuareg
custom is only a more physical and exaggerated rendition of the
privacy-protecting “masks” found in many societies, such as the use
of the fan by women to cover the mouth and eyes when establishing
their relations with men, or the use of dark glasses today among high
personages in the Near and Middle East, Latin America, or Holly-
wood.

Examples of distance-setting techniques and avoidance rules from
other primitive societies could be presented at length. The point is
that kinship rules and interaction norms present individuals with a
need to restrict the flow of information about themselves to others
and to adjust these regulations constantly in contacts with others. This
need is fundamental to individual behavior with intimates, casual ac-
quaintances, and authorities.

The claim to individual privacy gives rise to some other limits on
interpersonal disclosure. Virtually all societies have rules for con-
cealment of the female genitals, and restrictions on the time and
manner of female genital exposure; only a handful of societies practice
complete nudity.? Though Murdock lists “modesty about natural
functions” as a trait found in all societies,* the openness with which
people in most nonliterate societies engage in evacuation makes this
a “public” affair in contrast to modern norms in a society like the
United States. Similarly, the individual’s moments of birth, illness,
and death are considered taboo and are secluded from general view
in many societies,® but as some peoples conduct these affairs in casual
view, they cannot be considered universal matters of privacy.
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Needs for privacy do appear in the intimacy of sexual relations (the
“pair territory” discussed by Ardrey). There are only a few exceptions
to the norm that men and women will seek seclusion for performance
of the sexual act. In their survey of sexual patterns in 190 societies,
Ford and Beach note that “human beings in general prefer to copulate
under conditions of privacy.”?? Only in a few cultures, such as the
Formosan and among Yap natives of the Pacific, is the sexual act
performed openly in public. Even here, Formosans will not have in-
tercourse if children are present, and Yapese couples are generally
secluded when intercourse takes place, though they do not seem to
mind the presence of other persons who may come on the scene.®

The location of sexual intercourse in various societies sheds further
light on norms of privacy in society. Where the household contains a
nuclear family (husband, wife, and their children), or where it includes
various other relatives but furnishes physical arrangements that pro-
vide opportunities for privacy, the sexual act takes place within the
household. But where the household is crowded, or when there are
communal households of large numbers of families sharing the dwell-
ing, the sexual act is usually performed outside, so that privacy can
be obtained, in bush, field, forest, or beach.**

As A. R. Holmberg wrote in describing the situation of the Sirioné
Indians of eastern Bolivia:

Much more intercourse takes place in the bush than in the house. The prin-
cipal reason for this is that privacy is almost impossible to obtain within the
hut where as many as fifty hammocks may be hung in the confined space of
five hundred square feet. Moreover, the hammock of a man and his wife
hangs not three feet from that of the former’s mother-in-law. Furthermore,
young children commonly sleep with the father and mother, so that there
may be as many as four or five people crowded together in a single hammock.
In addition to these frustrating circumstances, people are up and down most
of the night, quieting children, cooking, eating, urinating, and defecat-
ing. . . . Consequently intercourse is indulged in more often in some secluded
nook in the forest.’

Norms of privacy are also found in the family-household settings
of primitive life. Whether the primitive household is nuclear or ex-
tended, most societies have rules limiting free entry into the house
by non-residents, as well as rules governing the outsider’s conduct
once he enters.’® Even in those societies where entry is fairly free,
there will usually be rules limiting what a person may touch or where
he may go within the house. There will also be norms limiting family
conversation or acts performed while the outsiders are present.

Clearly there is less privacy for the individual or pair in an extended
household than in the nuclear one, based on the criterion that more
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people see and exercise influence over each other’s behavior in the
extended household. But even here there are usually rules of avoid-
ance, based on the kinship system, to govern who speaks to whom
and which relatives may be in the same room with each other. These
avoidance rules have the effect of ensuring certain levels of psycho-
logical privacy in the midst of crowding.?” Restricting the flow of
information about oneself in an extended household is often accom-
plished by covering the face, averting the eyes, going to one’s mat, or
facing the wall. The respect given to these claims to withhold infor-
mation are part of the way social structure is defined in all societies.3®
Writing of the Papago, whose households contain ten or more people
living and sleeping in a one-room house, R. M. Underhill notes that
their avoidance rules are such that “they maneuver without touching
one another where Europeans, who have more privacy, are contin-
ually doing so.”%*

The subtlety with which norms of privacy operate in the house-
hold has been described in a paper by Clifford Geertz comparing
household-privacy practices in two Indonesian societies, Bali and Java.

In Java people live in small, bamboo-walled houses, each of which almost
always contains a single nuclear family—i.e. mother, father, and unmarried
children. Once in a while an aged grandparent may be present, but almost
never anyone clse. The houses face the street with a cleared front yard in
front of them. There are no walls or fences around them, the house walls
are thinly and loosely woven, and there are commonly not even doors. Within
the house people wander freely just about any place any time, and even
outsiders wander in fairly freely almost any time during the day and early
evening. In brief, privacy in our terms is about as close to nonexistent as it
can get. You may walk freely into a room where a man or woman is stretched
out (clothed, of course) sleeping. You may enter from the rear of the house
as well as from the front with hardly more warning than a greeting announc-
ing your presence. Except for the bathing enclosure (where people change
their clothes) no place is really private, and that is open above the shoulders
and below the knees. . . . The Javanese have literally almost no defense against
the outside world of a physical sort.

The result is that their defenses are mostly psychological. Relationships
even within the household are very restrained; people speak softly, hide their
feelings and even in the bosom of a Javanese family you have the feeling that
you are in the public square and must behave with appropriate decorum.
Javanese shut people out with a wall of etiquette (patterns of politeness are
very highly developed), with emotional restraint, and with a general lack of
candor in both speech and behavior. It is not, in short, that the Javanese do
not wish or value privacy; but merely that because they put up no physical
or social barriers against the physical ingress of outsiders into their household
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life they must put up psychological ones and surround themselves with social
barriers of a different sort. Thus, there is really no sharp break between
public and private in Java: people behave more or less the same in private
as they do in public—in a manner we would call stuffy at best—and maintain
the privacy of their personal life by the same means as they deal with others
in their public life. . ..

Now, in Bali people live in houseyards surrounded by high stone walls into

which you enter by a narrow, half blocked-off doorway. Inside such a yard
lives some form of what anthropologists call a patrilineal extended family.
Such a family may consist of from one to a dozen or so nuclear families of
the Javanese sort whose heads are related patrilineally: i.e. father, his two
married sons, his two married brothers, his father, and the unmarried children
of these; or a set of cousins with their families who are sons of two brothers,
etc. ...
In contrast to Java, nonkinsmen almost never enter one’s houseyard (except
on ceremonial occasions, etc. when they are invited to do so). Within the yard
one is in one’s castle and other people know better than to push their way in
(if they wish to see you they will send a child to fetch you, etc.). Other
patrilineal relatives of yours may come around in the early evening to gossip
and in some cases a close friend or two may do so, but except for these when
you are in your houseyard you are free of the public. Only your immediate
family is around.*

While the emotional atmosphere of a Javanese house is “stuffy,”
Geertz said, the Balinese house is marked by “a tremendous warmth,
humor, [and] openness. . . . As soon as the Balinese steps through the
doorway to the street and the public square, market and temples
beyond, however, he becomes more or less like the Javanese.”

Privacy for certain group ceremonies is another characteristic of
primitive societies. One major example involves the rites of passage,
by which girls and boys, as they come of age, are withdrawn from the
whole group, go into seclusion, participate in special ceremonies, and
then re-enter as “adults.” At the first onset of menstruation, for in-
stance, girls in most societies go to secluded places away from the
village for periods ranging from several days to several months; in
the privacy of this all-female society (men are forbidden to visit the
area), the girls receive sexual instruction and marriage information
from older women. A similar secluded period for boys in many so-
cieties involves subjecting the youths to ordeals designed to test their
manhood; after these ceremonies the boys are given sexual instruc-
tion.*!

Margaret Mead suggests that the enforcement of privacy for the
ceremonies of various sub-groups in the community rests on the feel-
ing that the presence of “spectators” would affect the psychological
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feeling of unity and belonging of the participants. Speaking of the
night dances among the Samoans, which usually end in openly pro-
miscuous relations, Mead writes:

[C]hildren and old people are excluded, as non-participants whose presence
as uninvolved spectators would have been indecent. This attitude toward non-
participants characterised all emotionally charged events, a women’s weaving
bee which was of a formal, ceremonial nature, a house-building, [and] a
candlenut burning.#

Whatever the reasons given, virtually every society holds ceremonies
for special groups from which various segments of the whole tribe or
community will be barred—ceremonies for warrior males, cult mem-
bers, women, and the like. Strict sanctions are imposed on invasion
of the privacy of these occasions. In addition, there are taboos for-
bidding anyone other than priests or some special elite from entering
sacred quarters or going to sacred places.*?

Privacy and isolation

The ways in which human beings perceive their situation when they
are alone, in a state of privacy, is another important area in which to
compare primitive and modern aspects of privacy. The data suggest
that fear of isolation leads individuals in human societies to believe
that they are never wholly alone, even when they are in physical
solitude. Especially in pre-literate societies, men are convinced that
they are in the presence and under the observation of supernatural
forces, some protecting the individual, some threatening or tempting
him, and some simply watching to judge him for a future purpose,
perhaps his fate after death.** “The longing to communicate with the
supernatural” has been said to be “common to all races of mankind.”*®
It arises from such factors as the need for protection, the desire for
identity, and spiritual longings. Both the idea of being watched and
the need to communicate are found in contemporary Judeo-Christian,
Moslem, Hindu, and Buddhist systems as much as in the beliefs of
primitive peoples about ancestors, spirits, witches, and gods.

In primitive societies a man who was truly alone when he was away
from fellow humans was a man in terrible peril, since hostile spirits
were believed to be all around—in the bodies of animals, in trees or
rocks, in shadows, and even in the air.*¢ While primitive man follows
various taboos and performs various rituals to avoid offending or
disturbing such spirits, they remain all about him, and his prime
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protection lies in the friendly spirits that go with him and protect him
if he retains their favor.*’

Whatever the manner in which the individual establishes initial
contact with the spirits or gods,*® he will seek privacy in order to
communicate with his guardian spirits. Among primitive peoples, this
situation usually rests on fear that enemies would locate his spiritual
guardian and appropriate it or cause it to go away.* In modern
societies, periods of seclusion, whether for minutes or days, are as-
sumed to be essential to create the contemplative and holy mood for
religious communication. Thus when man seeks to reach his guardian
spirit, he seeks privacy—usually by physical solitude in forest, beach,
or church but also by psychological isolation through self-induced
trance or reverie, or even dreams,* if the individual cannot escape
the physical presence of others.

The significant point is that men in most organized societies have
a belief that they are watched by gods or spirits even when they are
physically alone, and that personal communication with guardian spir-
its requires either physical or psychological privacy if it is to be most
effective.

Curiosity and surveillance

The third element of privacy that seems universal is a tendency on
the part of individuals to invade the privacy of others, and of society
to engage in surveillance to guard against anti-social conduct. At the
individual level, this is based upon the propensity for curiosity that
lies in each individual, from the time that as a child he seeks to explore
his environment to his later conduct as an adult in wanting to know
more than he learns casually about what is “really” happening to
others.®! Again, this is not a phenomenon restricted to man. Studies
of monkeys have shown that even when experiments take away such
possible motivations as hunger, fear, sex, comfort, and the like, mon-
keys will actively take things apart, poke their fingers into holes, and
exercise active curiosity.’ Though the degree to which action will be
taken to satisfy human curiosity varies according to cultural and per-
sonality factors, men and women in all primitive societies try to find
out what has been happening to members of their own family, other
villagers, other tribal members, and so forth. Gossip, which is only a
particular way of obtaining private information to satisfy curiosity,
seems to be found in all societies. People want to know what others
are doing, especially the great and the powerful, partly as a means of
gauging their own performances and desires and partly as a means
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of vicarious experience, for by satisfying curiosity the individual ex-
periences a sense of pleasure from knowing about exciting or awesome
behavior in others.

It has been noted that the tendency to curiosity varies widely among
individual members of any society. William McDougal has written that
“these differences are apt to be increased during the course of life,
the impulse growing weaker for lack of use in those in whom it is
innately weak, stronger through exercise in those in whom it is in-
nately strong. In men of the latter type it may become the main source
of intellectual energy and effort.”>® And, of course, each society can
encourage or discourage such curiosity in its members.

The conduct just described might be called simple curiosity, the
day-to-day inquisitiveness or search for explanations that is usually
acceptable or even considered beneficial in most societies. There is
also “anti-social” curiosity, the phenomenon that takes place when
curiosity leads individuals to break the taboos of their society and
penetrate the sacred worlds. This is the well-known “insatiable” crav-
ing to discover the secret things—to watch the forbidden ceremonies,
visit the forbidden places, eat the forbidden fruit, utter the forbidden
names. Some persons will take great risks to satisfy this craving.

The commonness of this phenomenon (and the need to control it)
is illustrated by the myths in many societies about men and women
who have lost precious things, or destroyed themselves, or injured
their community because they did not control their curiosity. Western
society’s cautionary tales of Lot’s wife, Pandora opening the box, Eve
tasting the apple, Bluebeard’s wives opening the forbidden room,
Orpheus looking back to Hades, Psyche almost losing Cupid, and
others,® all have their primitive counterparts, as in the Australian
bush myth that death came to mankind because a woman went to a
tabooed tree.® When normal curiosity is placed alongside the desire
of some members of society to penetrate the secrets, it becomes clear
that the notion of societies in which people happily “mind their own
business” and “let everyone alone” is a fantasy of some libertarian’s
imagination, not the condition of men in either primitive or modern
societies.

Curiosity is only half of the privacy-invading phenomenon, the
“individual” half. There is also the universal process of surveillance
by authorities to enforce the rules and taboos of the society. Any social
system that creates norms—as all human societies do—must have
mechanisms for enforcing those norms. Since those who break the
rules and taboos must be detected, every society has mechanisms of
watching conduct, investigating transgressions, and determining “guilt.”
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In these processes each society sets socially approved machinery for
penetrating the privacy of individuals or groups in order to protect
personal and group rights and enforce the society’s rules and taboos.
Society also requires certain acts to be done in the presence of others,
in recognition that visibility itself provides a powerful method of en-
forcing social norms.*®

The importance of recognizing this “social” half of the universal
privacy-invading process is similar to the recognition of individual
curiosity—it reminds us that every society which wants to protect its
rules and taboos against deviant behavior must have enforcement
machinery. Until a society appears in which every individual obeys
every rule and taboo and there is no ambiguity to create choices and
tensions, there will be family heads, group leaders, religious author-
ities, and tribal-national authorities who will engage in surveillance to
see that private conduct stays within a socially determined degree of
conformity with the rules and taboos of that culture. Any discussion
of privacy must recognize this fact.

Privacy and the movement from primitive to modern societies

Finally, the anthropologicalliterature suggests that the movement from
primitive to modern societies increases both the physical and psycho-
logical opportunities for privacy by individuals and family units and
converts these opportunities into choices of values in the socio-political
realm. Some anthropologists, such as John Honigmann, have ex-
pressed this concept in terms of an increase in the scale of life.

Increase of scale . . . though necessarily involving greater centralization pro-
duces not less but more freedom in personal relations. . .. The freedom of
a primitive man is limited at every point by the pressure of neighbors and
kinsmen, living and dead, from whom he cannot escape. He has little privacy.
His position in society is largely fixed by sex, age, and blood. The freedom
of the civilized man from neighbors and kinsmen, and from the immediate
past, is much greater than that of the primitive; not only does he live relatively
aloof in his house, but he can escape the living by moving.>

The developments associated with the rise of modern industrial
societies—such as the nuclear family living in individual households,
urbanization and the anonymity of city life, mobility in work and
residence, the weakening of religious authority over individuals—all
provide greater situations of physical and psychological privacy than
do the milieu and belief-systems of primitive man. But modern soci-
eties have also brought developments that work against the achieve-
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ment of privacy: density and crowding of populations; large bureaucratic
organizational life; popular moods of alienation and insecurity that
can lead to desires for new “total” relations; new instruments of phys-
ical, psychological, and data surveillance, as discussed in this book;
and the modern state, with its military, technological, and propaganda
capacities to create and sustain an Orwellian control of life. This
suggests that the achievement of privacy for individuals, families, and
groups in modern society has become a matter of freedom rather
than the product of necessity.

Privacy in Western history: the struggle to limit
surveillance by authorities

The point just made is illustrated concretely by the evolution of West-
ern political and social institutions from Greek and Roman antiquity
to the contemporary era.’® This development has been marked by
two competing traditions. One, associated primarily with phenomena
like the democratic city-state in ancient Greece, English Protestantism
and common-law traditions, and American constitutionalism and
property concepts, has been a trend to place limits on the surveillance
powers of governmental, religious, and economic authorities in the
interest of privacy for individuals, families, and certain social groups
in each society. A competing tradition in Western history, associated
with societies such as Sparta, the Roman Empire, the medieval Church,
and the continental nation-state, continued very broad powers of sur-
veillance for governmental, economic, and religious authorities. The
socio-political balance of the former tradition expanded, in each so-
ciety, the opportunities of individuals and groups to enjoy substantial
opportunities for privacy as that was conceived in the particular era.
The socio-political balance in the second tradition created a restrictive
setting and instilled a competing set of values in its citizenry. Of course,
the two traditions sometimes competed within particular societies, as
alternative trends, but it is remarkable how constant the dominant
themes have been.

It is beyond the scope of this brief summary to describe how the
leading elites, general citizens, and the poor and unfree in each of
the Western societies studied conceived of privacy, enjoyed or had
none of it, and balanced the values of privacy, disclosure, and sur-
veillance in their civic life. The point that can be made, however, is
that no society with a reputation for providing liberty in its own time
failed to provide limits on the surveillance power of authorities. In
this sense, American society in the 1970’s faces the task of keeping
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this tradition meaningful when technological change promises to give
public and private authorities the physical power to do what a com-
bination of physical and socio-legal restraints had denied to them as
part of our basic social system.
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The right to privacy

[The implicit made explicit]

SAMUEL D. WARREN AND LOUIS D. BRANDEIS

It could be done only on principles of private justice, moral fitness, and
public convenience, which, when applied to a new subject, make common
law without a precedent; much more when received and approved by
usage.

Willes, J., in Millar v. Taylor, 4 Burr. 2303, 2312.

That the individual shall have full protection in person and in prop-
erty is a principle as old as the common law; but it has been found
necessary from time to time to define anew the exact nature and extent
of such protection. Political, social, and economic changes entail the
recognition of new rights, and the common law, in its eternal youth,
grows to meet the demands of society. Thus, in very early times, the
law gave a remedy only for physical interference with life and prop-
erty, for trespasses vi et armis. Then the “right to life” served only to
protect the subject from battery in its various forms; liberty meant
freedom from actual restraint; and the right to property secured to
the individual his lands and his cattle. Later, there came a recognition
of man’s spiritual nature, of his feelings and his intellect. Gradually
the scope of these legal rights broadened; and now the right to life
has come to mean the right to enjoy life,—the right to be let alone;
the right to liberty secures the exercise of extensive civil privileges;
and the term “property” has grown to comprise every form of pos-
session—intangible, as well as tangible.

Thus, with the recognition of the legal value of sensations, the
protection against actual bodily injury was extended to prohibit mere
attempts to do such injury; that is, the putting another in fear of such
injury. From the action of battery grew that of assault.! Much later
there came a qualified protection of the individual against offensive
noises and odors, against dust and smoke, and excessive vibration.
The law of nuisance was developed.? So regard for human emotions
soon extended the scope of personal immunity beyond the body of
the individual. His reputation, the standing among his fellow-men,
was considered, and the law of slander and libel arose.® Man’s family
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relations became a part of the legal conception of his life, and the
alienation of a wife’s affections was held remediable.* Occasionally
the law halted,—as in its refusal to recognize the intrusion by seduction
upon the honor of the family. But even here the demands of society
were met. A mean fiction, the action per quod servitium amisit, was
resorted to, and by allowing damages for injury to the parents’ feel-
ings, an adequate remedy was ordinarily afforded.® Similar to the
expansion of the right to life was the growth of the legal conception
of property. From corporeal property arose the incorporeal rights
issuing out of it; and then 