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American Criminal Justice Policy examines many of the most prominent criminal
justice policies on the American landscape and finds that they fall well short of
achieving the accountability and effectiveness that policy makers have advocated and
that the public expects. The policies include mass incarceration, sex offender laws,
supermax prisons, faith-based prisoner reentry programs, transfer of juveniles to adult
court, domestic violence mandatory arrest laws, drug courts, gun laws, community
policing, private prisons, and many others. Optimistically, Daniel P. Mears argues
that this situation can be changed through systematic incorporation of evaluation
research into policy development, monitoring, and assessment. To this end, the book
provides a clear and accessible discussion of five types of evaluation — needs, theory,
implementation or process, outcome and impact, and cost efficiency. In addition, it
identifies how they can be used both to hold the criminal justice system accountable
and to increase the effectiveness of crime control and crime-prevention efforts.

Daniel P. Mears is a professor at Florida State University’s College of Criminology
and Criminal Justice. He has published widely in criminology, including more than
ninety articles, chapters, and reports, and has examined a wide range of criminal
justice policies. His work has appeared in Criminology, Journal of Research in Crime
and Delinquency, and Law and Society Review, among other journals, and his views,
including editorials, have been frequently cited in such media outlets as the Boston
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Preface

In this book, I argue that American criminal justice is flawed but redeemable.
I argue that straightforward, feasible, and pragmatic steps can be taken to
diagnose and solve many of the problems with the criminal justice system and
the policies, programs, practices, and decisions that comprise it. Not least, I
argue that policy makers, administrators, practitioners, and researchers can
and should use evaluation to increase criminal justice accountability and
effectiveness.

The motivation for the book stems from a desire to help elevate debates
about criminal justice policy and to improve the criminal justice system. All
too frequently, this system fails to hold offenders accountable, reduce crime,
help victims, or operate efficiently. The fact that much of the system’s inner
workings occur within what might be termed a black box contributes to these
problems. Many times, for example, we have little evidence about how, or
even whether, policies have been implemented. The “black box” nature of
criminal justice is problematic because of the tremendous growth in the
size and costs of the criminal justice system. Moreover, it is troublesome
because of the risks — such as increased crime, victimization, injustice, and
inefficiency — that may result when this system operates with little credible
information or evidence about its policies.

Still, strong grounds exist for being optimistic. For example, policy makers
and the public increasingly have called for smarter, more effective ways to
reduce crime and help victims. In addition, “government accountability”
no longer constitutes a buzz phrase; rather, it now stands as a critical goal
embraced by local, state, and federal agencies. The change in 2004 in the
name of the U.S. General Accounting Office, which operates as the research
arm of Congress, to the U.S. Government Accountability Office symbolizes
this shift.

ix
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Against this backdrop, and while teaching criminal justice policy eval-
uation, the idea for developing this book materialized. Before entering a
university setting, I worked at the Urban Institute, a nonprofit research
organization. There I undertook evaluations of many criminal justice poli-
cies and learned several lessons. One was that evaluation research could
provide important information about such questions as whether to adopt or
abandon a policy and how to design or improve policies. Another was that
evaluation involves both art and science, including the need to tailor research
to fit the questions most important to criminal justice policy makers, offi-
cials, and practitioners or to debates about particular policies. A third was
that criminal justice officials, practitioners, the agencies within which they
work, and researchers frequently have limited training in policy evaluation.
Not least, a fourth was that evaluation research, if applied on a widespread
basis, had considerable potential to improve policy.

When I entered a university setting and began trying to teach policy evalu-
ation, I realized that no books described the nuts and bolts of an evaluation
framework — as applied to criminal justice — in an accessible manner and
to a large number of policies. Evaluation research texts certainly existed.
However, I wanted a discussion that focused on criminal justice policy, used
criminal justice examples, and identified how evaluation research questions
must be tailored to fit specific criminal justice policies. My experiences with
criminal justice administrators, practitioners, researchers, and especially stu-
dents made it clear that an evaluation approach makes more sense and is
more meaningful if the audience can see how it applies to policies of interest
to them. A focus on a diverse range of policies thus was critical.

As I thought about how to proceed, I realized that the systematic applica-
tion of an evaluation approach to criminal justice policies could be used not
only to show how such research can be applied to these policies. It also could
be used to develop a powerful critique of them and of the criminal justice
system more generally. Not least, it could be used to identify a relatively
straightforward solution for helping to produce more accountable, effective,
efficient, and evidence-based criminal justice policy.

Collectively, these observations led me to write this book, with the hope of
contributing to efforts to improve criminal justice policy. I want to emphasize
that this book is an argument about the state of criminal justice policy and
how to improve it. Training in research methodology is not required to under-
stand the argument or to understand and apply evaluation research. Such
training will help, but it is not necessary. Indeed, as I emphasize through-
out the book, the conceptual rather than the statistical underpinnings of
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evaluation research are what is most critical for assessing and improving
criminal justice.

The contours of the book have taken shape over several years, and any
strengths it may have come from the support and influence of many people.
Special thanks go to Emily and Eli, who inspire and tolerate me. Emily has
been a most gracious sounding board throughout the writing of this book
and offered innumerable helpful suggestions for improving it. To my broader
family, idealists and pragmatists alike, I am also most thankful - collectively,
they provide perspective on what matters. I owe a debt of gratitude to Bill
Kelly and Mark Stafford, both of whom I am fortunate to count as friends
and mentors. I also am very fortunate to have been able to rub elbows
with Jeremy Travis and Christy Visher. They have taught me more lessons
than they likely realize about research and the broader policy context in
which it occurs. I am indebted to my colleagues at the Urban Institute,
especially John Roman for his review of the cost-benefit analysis chapter,
and at Florida State University. I also am indebted to Christina Mancini,
who helped collect material for the book, to my students, and to the many
officials and practitioners who have taught me about the policies, programs,
practices, and operations of the criminal justice system. Not least, many
thanks to Ed Parsons at Cambridge University Press, who encouraged me
to undertake an endeavor that I otherwise would not have tackled, and to
the reviewers, who provided excellent advice. Any flaws in the book are, of
course, my responsibility and mine alone.

Grateful acknowledgment is extended to the following publishers for per-
mission to draw on, reprint, and excerpt from my previous work and articles:
the American Correctional Association in Alexandria, Virginia; Blackwell
Synergy; the Center for Juvenile and Criminal Justice; Elsevier; Sage Pub-
lications; Taylor & Francis; University of California Press; University of
Houston Law Center; and the Urban Institute. Special thanks are extended
to Elsevier for permission to develop several ideas that I briefly presented
in an article in Journal of Criminal Justice (“Towards Rational and Evidence-
Based Crime Policy,” Vol. 35, No. 6, pp. 667-682, 2007). I thank not only
these publishing companies but also the editors of their journals and the
reviewers who took time to help improve the original articles. I also thank
Sage Publications for permission to create a modified version of Exhibit 3-C
from Evaluation: A Systematic Approach (2004:80) by Peter H. Rossi, Mark
W. Lipsey, and Howard E. Freeman.






Introduction

The Problem

After several decades in which an ever-wider array of new and costly policies
has emerged, America’s criminal justice system stands at a crossroads. On
the one hand, the United States can continue to invest billions of dollars
in policies that may not be needed and may not work. On the other, it
can heed recent calls for increased government accountability and reliance
on evidence-based strategies. The latter path holds the promise of helping
to place criminal justice policy on a solid foundation that cost-effectively
reduces crime, helps offenders become contributing members of society, in-
creases justice, and assists victims and the families and communities affected
by crime.

Some signs suggest that the country is pursuing accountability and
evidence-based policy, and thus indicate grounds for optimism. Many states,
for example, are increasingly committed to identifying and implementing
“best practices” for working with offenders.! Also, the very fact that the
terms accountability and evidence-based policy frequently turn up in policy
discussions underscores that policy makers and the public want the criminal
justice system to be held to a high bar.

Even so, significant cause for alarm exists. Consider the rapid expansion of
the U.S. prison population, which grew by more than 370 percent between
1980 and 2008” and far exceeded growth in the general population or in
crime. This growth has generated increased costs for the correctional system,
with expenditures that have increased 7.5 percent annually since 1990.°
Such growth may have been warranted and may have produced, or will
produce, dramatic returns, but to date there is little research to support
such assertions. Much the same can be said of many other popular crime
policies, including “get tough” sentencing laws, the spate of recent sex crime
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laws, the widespread adoption of specialized courts, the proliferation of
super-maximum (“supermax”) security prisons, and the emergence of a range
of faith-based prisoner reentry programs. These constitute but a few of
the policies that have ascended into prominence in recent decades and
yet remain largely unevaluated or, if evaluated, enjoy little or questionable
empirical support.

Against that backdrop stands the fact that, even as calls for accountability
and effective policy have increased, the bulk of what falls under the umbrella
of the criminal justice system occurs within a “black box.” We know little,
for example, about many different facets of this system and the policies,
programs, and practices that constitute it. That includes the day-to-day
activities and decisions within criminal justice that directly affect the lives
of millions of individual offenders and, ultimately, society.

This state of affairs is the motivation for this book, which argues for the
systematic use and institutionalization of an evaluation research approach
to assessing and improving criminal justice policy. By policy, I mean not only
the various and sundry laws designed to guide sentencing decisions. I also
mean the many crime-prevention and treatment programs, and the diverse
set of court, law enforcement, and correctional system rules, protocols, and
practices that collectively constitute the criminal justice system.? In short,
policy is used here as a shorthand reference for characterizing a wide range
of approaches aimed at achieving the goals of the criminal justice system.

The broad focus is purposeful. Discussions of criminal justice frequently
center on particulars — a particular law or Supreme Court decision, a par-
ticular drug treatment program, a particular policing initiative, and so on.
Whatever the merits of such discussions, and they are many, a downside is
that we often lose sight of the forest because we are so preoccupied with the
trees. By contrast, when we look across a range of policies, we may be better
able to discern the forest — in this case, the state of criminal justice policy
nationally. We can see certain patterns, for example, that may be cause for
concern or for comfort. I believe that applying an evaluation research frame-
work to many of today’s most prominent criminal justice policies reveals two
patterns of special importance. First, there is not a systematic, evidence-
based foundation for many, if not most, of these policies; indeed, research
all too frequently does not exist concerning a specific policy or reveals min-
imal to no positive effects. Second, many opportunities exist for increasing
the accountability and effectiveness of the criminal justice system.

One opportunity bears mention at the outset. Increasingly, policy makers,
criminal justice officials and practitioners, and the public have expressed
interest in identifying and implementing cost-effective policies.” Corre-
sponding with that interest is an increased emphasis in criminology and
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criminal justice and in university and college programs nationally on policy-
focused research.® As but one example, in 2004 the American Society of
Criminology created a special journal called Criminology and Public Pol-
icy aimed explicitly at forging a stronger link between research and policy.
Perhaps more telling is the fact that, in recent decades, public policy has fea-
tured prominently as a theme in the society’s annual presidential addresses.”
Along a parallel track, the other prominent organization of American crim-
inologists and criminal justice scholars, the Academy of Criminal Justice
Sciences, has focused on forging ties between research and policy since
1963.° In short, a unique opportunity exists to improve criminal justice pol-
icy by capitalizing on the interest and willingness of these different groups
to advance the goals of increasing accountability and evidence-based policy
and, more generally, the effectiveness and efficiency of the criminal justice
system.

Unfortunately, few sources exist that show how research and, in particular,
evaluation research, can be used to inform and improve criminal justice
policy. Certainly, textbooks on criminal justice research methods exist,” and
so, too, do textbooks on evaluation research.'” Books on policy development
and planning also exist.'! But there is little in the way of guidance about
using an evaluation research approach to assess the most prominent criminal
justice policies in use today.”

The Goals of This Book

One goal of this book is to fill this void and, in particular, to show how
evaluation research can be used to contribute to efforts by policy makers,
criminal justice officials and practitioners, researchers, students, and the
public at large to improve criminal justice policy. To this end, the book is
designed to be accessible to researchers and nonresearchers alike. As will
become clear throughout this book, the art of evaluation research does not
require extensive research or statistical skills, but rather an ability to ask
relevant questions. Put differently, evaluation research involves asking good
questions more than it does understanding or using sophisticated statistical
techniques or research designs. For example, the first type of evaluation the
book covers is a needs evaluation. To wit, is there a need for a given policy?
Answering that question can be tricky, but not necessarily because of difficul-
ties related to research design and methodology. Rather, the question itself
raises a host of additional questions. For starters, consider this question:
how much incarceration does a given state “need”? One might think that it
depends on the amount of crime. That certainly is part of the equation. But
other factors come into play as well. For example, presumably incarceration
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should be reserved for those who commit serious or violent crimes. What,
therefore, is the prevalence of such crime? And how many years of incarcer-
ation are appropriate for a given offense, such as assault? Any assessment
of need requires answering these and other questions, ones that anybody,
not just researchers, can conceptualize if not answer. Indeed, researchers
frequently do not know enough about a particular social problem or policy
to ask the right questions, whereas others frequently do.

A second goal of the book is to make the argument that, in fact, many
of our most prominent criminal justice policies lack a solid, evidence-based
foundation.'® Certainly, examples of effective criminal justice policy exist.
However, I believe that, when viewed through the prism of an evaluation
research perspective, far too much criminal justice policy fails to receive a
passing grade. At the same time, I see a considerable basis for optimism in
the fact that even small improvements in policy and practice could generate
large returns to society in the form of reduced crime and more justice. The
returns also include the potential for improving the life chances of individuals
at risk of involvement in the criminal justice system or who are already in it,
as well as for improving the lives of their families and the members of the
communities from which they come or to which they will return.

A third and final goal of the book is to make the case that evaluation
research should be much more and better integrated into criminal justice
policy making and practice.'* Indeed, without such a change, it is difficult to
see how the accountability and increasing reliance on evidence-based policy
and practice promoted nationally can emerge in criminal justice. Other fac-
tors besides research clearly must be in place for these goals to be achieved.
As T discuss in Chapter 2, political dynamics alone play a critical role in
which policies get adopted and which do not.'® Even so, research consti-
tutes an important part of any effort to improve criminal justice, especially
if the goal is to increase the evidence-based foundation of policy. In the con-
clusion, I will highlight promising avenues for putting policy on a stronger
research footing and end the book on what I believe is an optimistic note.
Here, however, I will note that, at the most general level, there exists a
unique juncture of pressures for institutionalizing evaluation research into
all aspects of criminal justice policy and practice.

Organization of This Book

The organization of this book is as follows. Chapter 2 briefly introduces
the evaluation hierarchy and provides an overview of the current crime and
policy landscape nationally. It focuses particular attention on recent crime
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trends and the growth in all parts of the criminal justice system. The chapter
emphasizes that there is little research to support current policies and, as
importantly, that little is known about the implementation and effects of
many of them. That situation, I argue, is irrational given the stakes involved
and the opportunities for improving the effectiveness and evidence-based
foundation of the criminal justice system. The chapter then discusses crit-
ical factors that can influence policy and also undermine accountability
and effectiveness. These discussions set the stage for the argument that we
need an institutionalized foundation for incorporating research into crimi-
nal justice policy design, implementation, monitoring, and assessment. This
chapter, as with the others, includes discussion questions that can be used
to review the material or to stimulate debate about particular issues.

Chapter 3 describes the evaluation hierarchy in detail, including its logic
and benefits. It argues that the hierarchy provides a useful framework for
conceptualizing what it means to have accountability or evidence-based
policy and practice. The hierarchy creates the structure for the book. Thus,
this chapter provides the cornerstone for understanding how the subsequent
chapters relate to one another, how the different types of evaluation can be
used to take stock of the state of criminal justice policy today, and how
they can improve the accountability and effectiveness of the criminal justice
system.

Chapters 4 through 8 apply and illustrate the five types of evaluation
to some of the most prominent “hot topic” policies nationally. Chapter 4
focuses on needs evaluation, Chapter 5 on theory evaluation, Chapter 6 on
implementation (or process) evaluation, Chapter 7 on outcome and impact
evaluations, and Chapter 8 on cost-efficiency evaluation. In each chapter,
the focus is on answering three questions. First, what is the particular type
of evaluation? For example, what is a needs evaluation? A theory evaluation?
Implementation or process evaluation? An outcome or impact evaluation? A
cost-efficiency evaluation? Second, why is the particular type of evaluation
important? For example, what exactly are the benefits of conducting needs,
theory, implementation, impact, or cost-efficiency evaluations? Third, from
the perspective of a particular type of evaluation, are the policies that cur-
rently feature prominently in national criminal justice systems warranted?
For example, do the policies rest on a clear establishment of need? Are they
well grounded theoretically? Are they implemented well? Have they been
shown to have demonstrable impacts on critical outcomes? And are they
cost-efficient?

To illustrate each of the types of evaluation, each chapter includes two
case studies per type of evaluation: mass incarceration and sex crime laws
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(Chapter 4), supermax prisons and faith-based reentry programs (Chapter
5), juvenile transfer and domestic violence mandatory arrest laws (Chapter
6), drug courts and gun laws (Chapter 7), and community policing and pri-
vate prisons (Chapter 8). Throughout the chapters, I provide many examples
of how the different types of evaluation could be or have been applied to a
range of other criminal justice policies.

The case studies and examples serve to illustrate each of the types of eval-
uation and the need to tailor evaluations to the specific characteristics and
nuances of particular policies. They also serve to highlight that little evidence
exists for many of the most prominent policies on the criminal justice land-
scape today and, in turn, to highlight the need and room for improvement.
My main criteria in selecting the policies were timeliness, prominence, and
range. That is, the policies are widespread or are becoming so, and they
collectively convey a sense of the contours of American criminal justice.
Certainly, additional policies could have been included. In the end, though,
the goal of the book is to show how an evaluation research framework can
be used to improve criminal justice policy and to make an argument about
the need for more systematic reliance on such a framework. In that respect,
it is not necessary, much less possible, to discuss every major criminal justice
policy.

Finally, Chapter 9 concludes by briefly summarizing some of the critical
problems that largely preclude the systematic emergence of accountabil-
ity and evidence-based policy in criminal justice systems throughout the
country. It then turns to a discussion of concrete recommendations through
which criminal justice policy could be improved.



2

Irrational Criminal Justice Policy

A CENTRAL GOAL OF THIS BOOK IS TO CONTRIBUTE TO EFFORTS TO
improve criminal justice policy and to do so by showing how the sys-
tematic use of evaluation research can lead to less bad policy and more good
policy. The ultimate aim is to help place criminal justice policy on a more
rational footing, one where it has a chance of providing the accountability
and the effectiveness that the public expects of it. At present, and as detailed
in subsequent chapters, too many criminal justice policies are ill founded,
ineffective, or inefficient, or they lack sufficient evidence to support them.
Put differently, we have too much irrational criminal justice policy. I argue
that increased reliance on the evaluation hierarchy in all parts of the crimi-
nal justice system and in the development and assessment of policy provides
one critical platform for correcting this situation and fulfilling the public’s
desire for effective government.

This chapter sets the stage for this argument and the subsequent chap-
ters in several ways. First, it briefly introduces the evaluation hierarchy
as a framework for critiquing current policy. The details of the hierarchy
are discussed in Chapter 3, but a discussion here provides a foothold for
understanding the context — in particular, the lack of accountability and
effective criminal justice policies — that motivates this book. Second, it pro-
vides a portrait of national crime and justice system trends, and, specif-
ically, the dramatic increase in criminal justice populations and expendi-
tures. This discussion serves to illustrate the stakes involved and to highlight
the need for creating the types of research that can allow for accountabil-
ity and evidence-based policy. Third, it describes some of the prominent
factors that have been argued to influence criminal justice policy. This
discussion highlights the fact that many barriers to research-based pol-
icy exist. In so doing, it underscores the importance of institutionalizing
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evaluation research as a critical part of an effort to place the criminal jus-
tice system on a more rational — that is, a more accountable and effective —
foundation.

The Evaluation Hierarchy and the Irrationality
of Criminal Justice Policy

Imagine someone tries to sell you a used car. Before responding, you may
well ask yourself five questions. The first question is, “Do I actually need a
car?” Perhaps you do. But perhaps you do not. In some areas, having a car is
practically a requirement for getting to and from work. In others, especially
metropolitan areas, public transportation may suffice.

Assuming that you do need a car, the second question presents itself:
“Is this the kind of car I need?” For example, if you have a daily two-hour
commute, you likely would want a car with good gas mileage, so a large
pickup truck might not be the best option, all else being equal. Even so, gas
mileage may not be the only relevant consideration. If you are more than six
feet tall, some gas-efficient cars may feel uncomfortable. In addition, your
work may involve shorter trips and carting large equipment from one place
to another. A compact vehicle may not be the best option in such cases.

If you determine that the car indeed is appropriate for your purposes, you
then likely will ask a third question, namely, “What is its condition?” That is,
how has it been used and how well has it been maintained? For example,
if it is a manual-shift vehicle, did the person shift in a way that wore the
clutch down? If so, you may need to pay for a new clutch soon. Was the car
ever in an accident? If so, there may be problems not immediately evident
that could surface and lead to many costly repairs. Conversely, if the owner
supplies detailed records, including regular tune-ups, oil changes, and the
like, you may have more trust that the car will be reliable and that it will
perform in the way you expect.

Should you determine, upon inspection of the car, that it passes muster,
you might well entertain a fourth question: “What do reviews about this
type of car say about its performance?” For instance, are claims about the
car’s gas mileage supported? How often are repairs typically needed? Put
differently, how much can you trust that the car will get you where you want
to go on a regular basis with minimal maintenance?

In the event that all of the preceding questions lead you to believe that the
car is indeed worth purchasing, you typically will ask a final question: “Do
the benefits of this car outweigh the costs, especially as compared to other
cars or to other pressing needs that I may have?” Presumably, if another
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car passed all of the previously mentioned criteria comparably well but cost
less, you would go with it. Similarly, if you determined that some other
pressing need was more important — say, payment for a medical procedure
not covered by insurance — you might well pass on what otherwise seems to
be a good deal.

This example is by no means accidental. Car ownership is widespread in
America, and so such questions are far from academic. Even so, the reality
is that most of us make similar sets of calculations about many decisions in
our everyday lives. I work in a university setting and students typically need
to take classes to graduate. But they do not need to take all of them. Rather,
they will want to select those courses best suited to help them complete
their major. They also will want courses that are taught well, and they will
want to learn something as a result of taking them. At a more general
level, by attending a university, they, or their parents, are proceeding on the
assumption that the benefits of additional years of schooling offset the costs
of not immediately entering the workforce.

Such calculations are the stuff of life and affect even our most mundane
decisions. Each week, my son and I go grocery shopping and must select
from what seems to be about fifty or more different types of toothpaste. We
have determined (or, really, I have) that we definitely need toothpaste. We
are not entirely clear why toothpaste helps, but we proceed on faith. We are
pretty clear that we need to put the toothpaste on the toothbrush for it to
have any chance of having an effect. However, we have not the foggiest idea
which toothpaste produces the best effects. Does brand X produce fewer
cavities? How about brand Y? Even if brand X is better at reducing cavities,
perhaps it is not as good at preventing tartar buildup, which seems like a good
thing to avoid. Perhaps it is a draw when it comes to whitening teeth. Is one
brand better at reducing tooth sensitivity? Then there is the whole question
of how well it freshens your breath. After making many assumptions about
the relative benefits of one brand versus another, we then consider the cost
of the toothpaste. Some toothpastes seem to do everything at once, but they
also tend to cost more, and there is the concern that perhaps they do some
things (e.g., cavity prevention) less well than others (e.g., tartar reduction).
In the end, I am not at all sure we end up making the best choice. But,
the steps we go through — that all of us go through in making decisions
throughout the course of every day — involve a logic and sequence highly
relevant to policy debates.

In particular, most of us employ an evaluation hierarchy in our decision
making, especially if it involves serious financial investments. Indeed, viewing
our everyday decisions as policies, and the evaluation hierarchy, as depicted
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5. Cost-efficiency
evaluation: Does the
policy achieve
outcomes cost-
efficiently?

4. Outcome and
impact evaluations:
Is the policy
associated with and
does it cause
intended outcomes?

3. Implementation/

process evaluation: Yes
Is implementation

of the policy
consistent with its
theory or design?

2. Theory
evaluation: Is the

policy grounded in a
clear or well-
established theory?

1. Needs evaluation: Consider continuing,
Is there a need for

the policy?

expanding, or
terminating policy

Figure 2.1. The evaluation hierarchy. Adapted from Evaluation: A Systematic Approach, by
Peter H. Rossi, Mark W. Lipsey, and Howard E. Freeman, 7th edition, 2004, p. 80. Used with
permission from Sage Publications.

in Figure 2.1, proceeds as follows. First, we assess whether a need for a policy
exists; this is a needs evaluation. Second, we then assess whether the theory
underlying the policy is logical; coherent; and, ideally, supported by research;
this is a theory evaluation. Third, we assess how well a policy is implemented;
this is typically termed an implementation or a process evaluation. Fourth, we
assess (1) whether the policy actually is associated with intended outcomes
(this is typically termed an outcome evaluation) and (2) whether it likely
causes the outcomes (this is typically termed an impact evaluation). Fifth,
we assess whether the policy’s benefits outweigh its costs and whether the
benefits, relative to costs, are substantially greater than those of another
policy; this is a cost-efficiency evaluation. The first type of cost-efficiency
evaluation is a cost-effectiveness analysis, which compares the costs of two
or more policies aimed at achieving the same goals. The second type is a
cost-benefit analysis, which compares the costs and benefits of two or more
policies that have different goals. In a cost-benefit analysis, the impacts on
goals are monetized (i.e., we assign monetary values to them) so that we can
make apples-to-apples comparisons between two or more policies.
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Each type of evaluation can be viewed as involving a particular question.
In the car example, the five questions are: (1) Do we need a car? (2) Does
the theory for selecting the car make sense? That is, are particular types of
cars best suited, by design, to meet our needs? If so, what are the relevant
considerations (e.g., appearance, comfort, gas mileage)? (3) Has the car
been implemented well in the sense that it has been well maintained? If not,
we can be reasonably sure that we may not obtain the benefits (e.g., low-cost
transportation) that we want from the car. (4) Does the car actually achieve
the impacts that we expect? Does it, for example, actually get the expected
fuel savings, and is it as comfortable as reported? (5) Is the car the most cost-
efficient way to travel from one place to the next or are there other options
that would be as effective but cheaper? Alternatively, is there another, more
pressing need (e.g., medical care) that, if addressed, would result in more
benefits than would be gained by better transportation?

The basic logic of the hierarchy is that we do not typically want to proceed
with a policy if the questions associated with each level of the hierarchy have
not been adequately answered. Consider, again, a car purchase. We typically
would proceed with buying a car only if we needed it. If we do need a car,
most of us would buy one that fit our particular need (e.g., a compact car for
commuting or a pickup truck for carting heavy equipment). Even then, we
likely would not make a purchase unless we felt confident that the car had
been well maintained and needed no expensive repairs. We would also be
likely to refrain from a purchase if we learned that the car’s performance was
or would be poor. For example, a car may be touted as getting thirty miles
per gallon, but perhaps independent tests establish that, in reality, the true
performance lies closer to twenty miles per gallon. Finally, most of us would
hold back on buying a car that performs no better than another but costs
twice as much; similarly, most of us would not buy a car when the money
could be used to pay for a life-saving surgery that we need.

Needless to say, when we employ the evaluation hierarchy in our day-to-
day lives, we may not make accurate assessments, and we may lack sufficient
information to make good judgment calls. (In all likelihood, I have been
using the wrong toothpaste for many years.) But that does not negate the
importance of the hierarchy in guiding our decision making and helping us
to arrive at better decisions.

Here is the catch — even though most of us proceed through the evaluation
hierarchy in our day-to-day decision making, criminal justice policy typically
proceeds without recourse to it. That is, quite simply, irrational. The pursuit
of crime prevention and justice constitute critical societal goals. No one
wants to be a victim of a crime. No one wants a society in which justice
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is arbitrarily meted out. And, of course, no one wants to expend scarce
resources willy-nilly without obtaining some type of return, ideally the most
possible one, especially when the stakes are high.

The Policy Context and the Stakes Involved

A central aim of this book is to argue, through the use of the evaluation
hierarchy, that many of the nation’s most prominent criminal justice policies
lack a solid theoretical and empirical foundation and that the necessary
ingredients for holding the criminal justice system accountable and making
it effective do not yet exist. I elaborate on this argument in subsequent
chapters. Here, however, I want to turn to the national criminal justice
policy context to highlight some of the stakes involved in allowing criminal
justice policy to be irrational.

Crime Rates

To begin, let us first focus on crime rates. Many different sources of data
can be used to examine crime. For example, arrests and calls to the police
frequently serve as the basis for establishing whether crime has increased,
decreased, or remained stable. Many news accounts focus on such data. If
the number of robbery arrests increases from, for example, 100 to 110, a
news account may well report that crime is up 10 percent. That would be
incorrect. Law enforcement data reflect two factors: crime and law enforce-
ment behavior.! Observe, for example, that a community’s true crime rate
could decrease, but if the number of police officers doubled you likely would
see a dramatic increase in arrests and possibly reported crime. So, a more
accurate news account would say that arrests have gone up 10 percent and
that the increase reflects increased crime, increased law enforcement activ-
ity, or both.

If we want to determine what the true rates of crime are, it would be far
better to conduct offender and victimization surveys.” The first would allow
us to determine how many offenders exist and how much crime they com-
mit, while the latter would allow us to identify the total number of victims
of crime. No large-scale, nationally representative offender surveys exist in
the United States, though a number of small-scale studies exist. By contrast,
the U.S. federal government has invested a considerable amount of money
and effort into conducting a large, nationally representative victimization
survey, titled, appropriately enough, the National Crime Victimization Sur-
vey (NCVS). The first data collection for the study began in 1973 and today
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Figure 2.2. Violent victimization, 1973-2008. The increase from 2005 to 2006 is not likely a
reflection of a true increase in victimization, but rather reflects a change in the methodology used
with the National Crime Victimization Survey, the source for the victimization estimates (Rand
2008:2). Sources: Rand, Michael R. 2009. Criminal Victimization, 2008. Washington, D.C.:
Bureau of Justice Statistics. Rand, Michael R. 2008. Criminal Victimization, 2007. Washington,
D.C.: Bureau of Justice Statistics. Rand, Michael R., and Shannan Catalano. 2007. Criminal
Victimization, 2006. Washington, D.C.: Bureau of Justice Statistics.

includes more than 60,000 households and the victimization experiences of
persons ages twelve or older.”

When we examine the trends in violent crime (rape or sexual assault,
robbery, and aggravated and simple assault), which typically seem to garner
the most concern among the public and policy makers, we see that such
crime remained relatively stable throughout the 1970s and declined in the
early 1980s, as shown in Figure 2.2. Then, around 1986, it began to rise
steadily, peaking in 1994 before beginning a steady decline during the next
decade. The victimization survey entails the interviewing of individuals and
so does not capture homicides. However, for that offense, law enforcement
data tend to be relatively accurate; analyses of such data reveal that the
trend in homicides during the same time period largely mirrored the trend
for violent crime generally.* When we turn to property crime (burglary, motor
vehicle theft, and theft) — as depicted in Figure 2.3 and as measured by the
NCVS - we see a steady decline over three decades.” In short, except for the
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Figure 2.3. Property victimization, 1973-2008. Sources: Rand, Michael R. 2009. Criminal Vic-
timization, 2008. Washington, D.C.: Bureau of Justice Statistics. Rand, Michael R. 2008. Crim-
inal Victimization, 2007. Washington, D.C.: Bureau of Justice Statistics. Rand, Michael R., and
Shannan Catalano. 2007. Criminal Victimization, 2006. Washington, D.C.: Bureau of Justice
Statistics.

rise in violent crime from 1986 to 1994, crime has been stable or declining
since 1973.

Correctional System Growth

On the basis of analysis of these trends, we might reasonably hypothesize
that the criminal justice system would have increased modestly in the 1980s
to early 1990s to address the rise in violent crime but that it otherwise
would have remained stable and perhaps even decreased in size. Such a
prediction would be wrong. Juxtaposed against the overall decline in violent
and property crime has been unprecedented growth in the criminal justice
system. The growth in corrections alone is striking, as can be seen in Fig-
ure 2.4. In 1980, there were 1.8 million individuals under some form of state
or federal supervision or incarcerated in jail or prison. By 2008, that number
more than quadrupled, rising to 7.3 million.

By far, the biggest driver of that growth has been the increase in the proba-
tion population, which has risen from 1.1 million to 4.3 million. Even so, the
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Figure 2.4. U.S. correctional populations, 1980-2008. Source: Bureau of Justice Statistics.
2009. Correctional Populations in the United States. Washington, D.C.: U.S. Department
of Justice. Available online: http://www.ojp.usdoj.gov/bjs/glance/tables/corr2tab.htm (accessed
December 15, 2009).

jail and prison populations increased at higher rates. For example, the num-
ber of individuals in jail grew from 183,988 to 785,556, an increase of 327 per-
cent. Prison populations grew even more, increasing from 319,598 inmates
to more than 1.5 million, or 375 percent. That growth is striking given that
jails and prisons typically cost considerably more to build and operate com-
pared with the costs of probation and parole or various types of community
supervision and intermediate sanctions. They also, for all intents and pur-
poses, constitute permanent investments. For example, once a prison is built,
it generally will remain in use for decades. So, any expansion in prison capac-
ity essentially represents an indefinite commitment to increased prison costs.
Why? When states decide to expand prison capacity, they cannot easily undo
that decision if, at a later point, they determine that less capacity is needed.

Prisoner Reentry

The large-scale increase in the number of individuals incarcerated in jails
and prisons translates into a new social problem — namely, the return of
large numbers of ex-prisoners back into communities, what has been termed
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Figure 2.5. Recidivism of prisoners from 15 states released in 1983 and in 1994. Source:
Langan, Patrick A., and David J. Levin. 2002. Recidivism of Prisoners Released in 1994. Wash-
ington, D.C.: Bureau of Justice Statistics.

“prisoner reentry.”® Annually, more than 735,000 inmates leave state or fed-
eral prisons’” and undergo the process of transitioning from institutional life
to a context in which they have few opportunities for employment and fre-
quently suffer from a number of problems, including mental and physical
health problems, substance abuse, family dysfunction, histories of physical
and sexual abuse, and spotty educational and employment histories.® Of par-
ticular concern is the high likelihood that these individuals will recidivate.
Figure 2.5 shows the rates of recidivism from one of the largest national
studies ever conducted. It reveals that, in 1994, more than two-thirds
(68 percent) of released prisoners were rearrested within three years.
Remarkably, after the large-scale increases in the correctional system and
the spate of “get tough” crime policies in the 1980s and 1990s, this level of
recidivism was higher than it was a decade earlier. (In 1983, “only” 63 per-
cent of released prisoners were rearrested within three years.) It remains
unclear why the increase occurred, although it may have stemmed in part
from a decline in educational, vocational, and treatment programming in
prisons during this time period.” It also may have reflected more vigorous
law enforcement activity. For example, numerous efforts were taken to target
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drug crimes, which would have increased drug arrests. Indirect support for
that explanation can be seen at the bottom of the figure — the percentage of
drug offenders rearrested increased from 50 percent to 67 percent between
1983 and 1994. Observe that recidivism in the study was measured using
rearrest. That means that the study included only those crimes for which
a released prisoner was arrested. If measured using self-reported offending
data, the recidivism rate assuredly would have been higher.

In short, America now faces a situation in which ever-greater numbers of
individuals are returning to communities and almost all of these individuals
continue to commit crime. The “glass half full” view of the situation is that
considerable room for improvement exists, especially given the ubiquity of
reoffending among people released from prison. The “glass half empty” view,
however, is that we may not be able to make much of a dent in recidivism
rates given the commitment to increased incarceration. Of course, it can be
argued that incarceration helps society by reducing crime through incapaci-
tation or general deterrent effects. So, even if recidivism rates remain high or
increase, perhaps that negative is offset by the positive of overall decreased
rates of crime. There is some evidence — although far from compelling — to
suggest warrant for such optimism, as will be discussed in later chapters.
Regardless, recidivism stands as a concern in its own right — few of us want
someone who may reoffend moving next door to where we live.

Criminal Justice Expenditures

Putting aside such concerns, the stakes involved in criminal justice policy
can be highlighted by turning to economic considerations. Given the growth
in the criminal justice system, it perhaps should come as no surprise that
criminal justice expenditures have dramatically increased as well, as is evi-
dent from Figure 2.6. From 1982 to 2006, the United States increased
its investment in police more than fivefold, from $19 billion to more than
$99 billion. It increased its investment in corrections almost eightfold dur-
ing the same time span, from $9 billion to $69 billion. And it increased its
investment in the judiciary — which is required to process the large influx
of new cases — from almost $8 billion to $47 billion. Adding all functions
together, from 1982 to 2006, criminal justice expenditures rose by 500 per-
cent, from $36 billion to $215 billion. Inflation accounts only for $30 billion
or so of that increase. '’

The burden of these new costs has largely fallen to local jurisdictions and to
states, not the federal government. Figure 2.7 depicts the trends in criminal
justice expenditures by level of government. The most dramatic increase,
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Figure 2.6. Criminal justice expenditures by function, 1982-2006. Source: Bureau of Justice
Statistics. 2009. Justice Expenditure and Employment Extracts. Washington, D.C.: U.S. Depart-
ment of Justice. Available online: http://www.ojp.usdoj.gov/bjs/glance/tables/exptyptab.htm
(accessed October 1, 2009).

in absolute amounts, clearly lies with local jurisdictions. In 1982, localities
had $21 billion in criminal justice expenditures. By 2006, their expenditures
increased to $109 billion. States’ investments in criminal justice rose almost
as dramatically during this same time period, from $11 billion to $69 billion.
And federal expenditures rose from $4 billion to $36 billion. As of 2006,
roughly 51 percent of all criminal justice expenditures were borne by local
jurisdictions, 32 percent by states, and 17 percent by the federal government.

Evidence for Current Criminal Justice Policies

Set against a backdrop of dramatic increases in criminal justice funding and
in federal funding for a wide range of crime prevention and crime control
policies is the pressing concern that too little research exists to support the
selection and continued support of many of these policies. Several criminal
justice policy reviews that have emerged in recent years suggest, in fact,
that most criminal justice policies lack a strong empirical foundation. A
National Academy of Sciences review found, for example, that “scientifically
strong impact evaluations of [crime prevention and crime control] programs,
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Figure 2.7. Criminal justice expenditures by level of government, 1982-2006. Source: Bureau
of Justice Statistics. 2009. Justice Expenditure and Employment Extracts. Washington, D.C.:
U.S. Department of Justice. Available online: http:/www.ojp.usdoj.gov/bjs/glance/expgov.htm
(accessed October 1, 2009).

while improving, are still uncommon in the context of the overall number of
programs that have received funding.”!! Similar critiques, discussed in later
chapters, have been leveled against many different parts of the criminal
justice system.

In various ways, this book will tackle the question of whether the criminal
justice policy investments of the past several decades have been wise choices.
What I will argue is that, by and large, local and state governments, and the
country as a whole, lack an institutionalized foundation for conducting the
types of research necessary to produce wise choices, much less to show that
existing choices are sensible. The result? Too little evidence exists to support
many if not most of the policies and practices that constitute the nation’s
criminal justice system.

Ultimately, the failure to use research to inform criminal justice policy con-
stitutes a profound mistake with real-world consequences. Society spends a
great deal of resources on catching and punishing as well as treating offend-
ers. It has spent even more in recent decades. Even so, a limited supply of
funds exists. We cannot, for example, build enough prisons to house every
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person who commits a crime. As with our individual financial decisions,
mistakes about the allocation of large amounts of time and money can have
dramatic affects. They can, for example, contribute to a lack of accountabil-
ity; to a failure to identify or implement evidence-based policies; and, more
generally, to ineffective and inefficient criminal justice policies.

Influences on Criminal Justice Policy

Given the pronounced increase in calls for greater government accountabil-
ity and evidence-based practice, why does so much of the criminal justice
system and the laws, practices, programs, rules, and protocols that constitute
it remain unexamined and largely hidden in the equivalent of a “black box"?
Why, more generally, is there a seemingly large disjuncture between calls for
accountability and evidence-based policy and the realization of these calls
through the research base necessary to have accountability or to identify
evidence-based policies that are effective and cost efficient?

Many scholars have tackled these questions, including the broader one
of why any criminal justice policy is adopted.'”? In the following discussion,
I describe several possible explanations. In so doing, I recognize that any
adequate account about the emergence of specific policies or policy trends
typically must reference a multitude of social and economic conditions and
their interactions with one another over time. !> Nonetheless, this discussion
serves to highlight the many and varied forces that can conspire against ratio-
nal, evidence-based policy. In turn, it underscores the need for systematic
integration of evaluation research into policy development, implementation,
and assessment to help address this situation.

Politicization of Crime

One prominent explanation for why many criminal justice policies emerge
can be summarized in one word — politicization. From this perspective, policy
makers focus on crime to advance their interests. That is, they are motivated
more by the thought of political gain than by a sincere belief that crime will
be affected.'* Of course, many policy makers sincerely believe that crime
merits attention not because of any political gain that may accrue to them
but because, in their view, it constitutes a substantial problem. '’
Nonetheless, the politicization of crime has featured prominently in many
compelling accounts of crime policies. What benefits, though, does this
strategy — what some scholars characterize as “symbolic politics” — confer
upon policy makers? Among other things, it may enhance their electability



IRRATIONAL CRIMINAL JUSTICE POLICY 21

and divert attention from other, more divisive social problems.'® It also,
as scholars have argued, may enhance state power and the interests of an
elite social class at the expense of the socially disadvantaged. For example,
David Garland, who has written at great length about the crime policies of
the 1980s and 1990s in the United States and in Great Britain, has noted:
“Crime — together with associated ‘underclass’ behaviors such as drug abuse,
teenage pregnancy, single parenthood, and welfare dependency — came to
function as a rhetorical legitimation for social and economic policies that
effectively punished the poor and as a justification for the development of a
strong disciplinary state.”!”

Why would crime serve as a convenient target for generating political cap-
ital among policy makers and, more generally, for increasing state power?
Garland’s work highlights that the ideological rhetoric employed in policy
discussions in the 1980s and 1990s viewed individual behavior as resulting
largely, if not exclusively, from self-discipline and moral character, not from
the social contexts and conditions in which individuals reside. Such a view,
which represents a philosophical orientation more than a scientific one,'®
dovetails with the more general political ideologies of the conservative gov-
ernments that prevailed in both the United States and the United Kingdom
during these decades. Garland and others have argued that support for a
broad array of conservative policies at this time was facilitated by focus-
ing on crime and, in particular, by framing crime policy decisions using the
language of conservative political ideologies.

Crime served as a useful target for additional reasons. One is that vio-
lent crime worsened during the 1980s. Another is that little political fallout
occurs when policy makers focus on criminals. In fact, a failure to establish
a record of being tough on criminals can substantially limit a policy maker’s
career, as occurred when George H. W. Bush ran the now-famous Willy
Horton advertisement in his campaign against Massachusetts Governor
Michael Dukakis for the presidency. Horton, incarcerated in a Mas-
sachusetts prison for murder, was released on furlough during Dukakis’s time
as governor; while on furlough, he raped a woman.'” The advertisement was
widely viewed as contributing to Dukakis’s defeat. Another prominent exam-
ple arose in Texas in the early 1990s. Ann Richards, a Democrat, ran against
George W. Bush for governor in 1994 and, unlike Dukakis, attempted to
compete in part on the basis of her ability to be tougher on crime than her
opponent.”’ Ultimately, she, too, lost out to a conservative candidate who
more strongly emphasized a tough-on-crime platform.

Arguments about the politicization of crime have emerged in an era in
which conservatives arguably have had a greater role in dictating the tenor
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of criminal justice policy. Concomitantly, “get tough” approaches to crime
and punishment have predominated.”! It would be reasonable, therefore, to
assume that conservatives politicize crime and liberals do not. The assump-
tion would, however, be incorrect. Crime has been and can be politicized by
conservatives and liberals alike, as the Ann Richards example illustrates and
as research attests.?”

False Dichotomies

Whether one accepts arguments about the politicization of crime, politics
may influence criminal justice policy in other ways. For example, the nature
of political debates, especially in contexts where two political parties pre-
dominate, tends to create false either-or dichotomies. In any democracy,
policy makers must strive to gauge the public will and determine which social
problems merit attention and what should be done about them. Necessarily,
then, policy makers must reduce a great deal of complexity to simplified
descriptions of the problems and the options for addressing them. Such an
approach unfortunately lends itself to creating overly simplified distillations,
and, indeed, to two-scenario options — there is X way of doing things or
Y way of doing things. That approach neatly accords with a conservative-
liberal dichotomy. Even so, it frames discussions and debates in terms that
frequently misrepresent reality.

One prominent example consists of the rehabilitation versus punishment
divide in American politics.”> Media accounts present anyone who promotes
rehabilitation as a liberal and anyone who promotes punishment as conser-
vative. The problem lies in the fact that few policy makers hew exclusively
to one or the other dimension but instead differ in the extent to which they
support both approaches to managing and sanctioning offenders. In a class
I teach on juvenile justice, students frequently express surprise that the pub-
lic strongly supports punishment of violent offenders and that the public
also strongly supports providing rehabilitative services to such offenders.””
On the face of it, the students seem justified in their surprise. How could
the public support both punishment and rehabilitation? Observe, however,
that nothing about one view precludes the other. Consider, for example,
that parents typically employ many different strategies — including a diverse
array of “carrots” and “sticks” — for managing children who break rules and,
more generally, for socializing them into the ways of the world. Few of us
would level the critique that doing so is necessarily inconsistent or odd. By
extension, there should appear nothing especially notable or contradictory
about the public supporting diverse approaches to addressing juvenile or
adult crime.
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Such nuances frequently get lost in the policy-making arena, which all
too often glosses over nuance and substitutes in its place dichotomies that
not only simplify but also distort public views. To illustrate, a policy maker
who holds the view that punishment and rehabilitation should be weighted
equally may nonetheless feel compelled to emphasize one more than the
other. The tenor of a political debate may require such a packaging of one’s
views. Recent news accounts about, say, a felon who committed a vio-
lent crime while on probation, may force policy makers to articulate more
extreme versions of their viewpoints. As the Willy Horton example illus-
trates, such possibilities are far from hypothetical. During the 1980s and
1990s, it would have been difficult for many policy makers to be elected or
reelected if they argued for policies that equally balanced rehabilitation and
punishment.””

Long ago, Benjamin Franklin held up as a virtue the notion that we should
do everything in moderation. Following that dictum may not always lead to
good outcomes, but in some cases it would appear to be the better part
of wisdom. In the case of criminal justice policies, extreme policies con-
stitute the equivalent of stock-market speculation, where you sink all your
eggs into one company’s stock in the hopes that it will produce fabulous
returns. That may happen. However, it may not, and on the face of it, such
returns seem highly unlikely. Criminology offers little by way of research
that establishes whether punishment or rehabilitation produces the most or
greatest impact.”® Clearly, punishment seems like the hands-down winner if
the goal is retribution. Not everyone weights retribution in the same manner,
however. More relevant is the fact that if our goal is reduced recidivism, the
research evidence to date would suggest that either can be effective, depend-
ing on how they are implemented. That is, punishment can reduce recidi-
vism, but it also may increase it, and rehabilitation may reduce recidivism,
but it also may have no impact. Much rests on the precise type of punishment
or rehabilitation and how exactly it is implemented.”” In short, when policy
makers create or are pushed into accepting false dichotomies, the likelihood
increases that ineffective and inefficient criminal justice policies will emerge.

Swings from One Extreme to Another

The false dichotomy problem is compounded by a similar yet slightly dif-
ferent political dynamic. Specifically, the nature of many political systems,
and certainly of America’s political system, leads to dramatic swings in pol-
icy. In the United States, for example, the country’s crime policy approaches
have changed dramatically from one era to the next, most recently transition-
ing away from the rehabilitation-oriented, crime-prevention approaches that
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prevailed in the 1960s and 1970s and toward the more punishment-oriented
approaches that have prevailed since.”® Thomas Bernard has illustrated the
problem in his account of the juvenile justice system, noting that, regardless
of juvenile crime trends, policy makers and the public become increasingly
disenchanted with the current set of policies in place and substitute in their
place policies that lie at the other end of the philosophical spectrum. As a
result, juvenile justice tends to cycle back and forth between lenient policies
and harsh, punitive policies.”” Such transitions frequently occur with little
to no assessment of the precise problems, the effectiveness of the current
set of policies, or the best mix of strategies for addressing crime and improv-
ing criminal justice operations. The end result is a costly transitioning from
one set of approaches to another and the whole-cloth adoption of many
new strategies that have been unevaluated and that, after implementation,
remain so.

As the preceding discussions have indicated, the latest swing in American
criminal justice policy has been toward “get tough” punishment-oriented
philosophies. The effect of this swing arguably has been and will be greater
than earlier ones given the dramatic growth in America’s prison population
and the attendant fixed commitment of resources for incarceration. It is rela-
tively easy to dismantle a particular law or program. Politically, however, it is
not easy to generate support for dismantling prisons, and indeed, one rarely
reads accounts where a given state’s prison capacity declines. In the past
decade, many policy makers have derided the growth in prison populations,
noting that it cannot be sustained and calling for “get smart” rather than
“get tough” options. Even so, prison populations have steadily continued to
grow.”’ One benefit of the situation may be that it reduces the likelihood
of a dramatic swing toward a different set of policies. Yet it also reduces
the ability to achieve what might constitute a more balanced and ultimately
more effective portfolio of strategies for managing, reducing, and preventing
crime and for achieving justice.

Bad Cases Make for Bad Policies

Another influence on policy is a political dynamic in which cases that are
not representative of most others serve as the basis for new laws and poli-
cies. The expression “bad cases make for bad laws” captures this idea. In
any given year, atrocious examples — such as the Willy Horton case — exist
of the criminal justice system having failed. The problem arises from the
fact that virtually any policy, no matter how effective, will include failures.
Consider that, on average, and as shown in Figure 2.5, roughly two-thirds
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of individuals released from prison will be rearrested within three years.”!
Suppose a program in a particular state could reduce that rate of recidi-
vism to 50 percent. Such a reduction would be greater than many of the
best programs.®” Still, a large number of released inmates would still go
on to commit more crime, providing endless fodder for complaints that
somehow the criminal justice system is “broke” and requires fundamentally
new responses. Of course, if one is going to complain, it helps to focus on
the most extreme cases. The problem lies in the fact that such cases not
only always occur but also are just that: extreme and not representative of
the overwhelming majority of offenders or cases that enter the juvenile or
criminal justice systems.

This situation is complicated by the fact that policy makers attempt to
respond to the public and, at the same time, frequently must respond to
issues as they are depicted in media accounts. So, if the media, as much
research attests, is biased toward publicizing the most sensational crimes,
policy makers feel compelled to respond.?® The public’s lack of understand-
ing of many aspects of the criminal justice system, including the amount of
crime and the levels and quality of punishment and rehabilitative services,*”
further compounds this problem. A dynamic thus ensues in which sensa-
tional cases, not the everyday ones, drive criminal justice policy. Indeed,
one might argue that a “perfect storm” of distortion emerges because many
public opinion polls ask only a few questions, focusing on sensational cases,
and then the media publicizes these responses. Policy makers proceed to
interpret such results as representative of public opinion about crime and
its solutions, although the findings speak only to public views about a very
particular type of crime.

In reality, public views about crime and justice are complicated, nuanced,
and highly variable depending on such factors as the issue involved and
the nature of the question wording and the response options. For example,
support for the death penalty drops roughly 20 percentage points when
respondents are asked to express their level of support in a context where
life in prison without the option of parole is included as part of the set of

options for sanctioning murderers.*’

Symbolic Gestures

Paralleling and contributing to these problems is a situation in which policy
makers frequently feel pushed into doing something — anything, in fact —
that demonstrates their responsiveness to crime as a problem.*® The result
can be a penchant for responding to the latest crisis with some type of
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new, and typically extreme, response rather than to deliberate assessment
of the problem and what can and should be done about it.*” In recent
decades, for example, many new penalties have been imposed on convicted
felons, creating a penumbra of “invisible” or hidden punishments, such as
restrictions on employment, housing, welfare, and voting, all of which go
well beyond the traditional notion of having inmates serve their time and
then reenter society as citizens with the full set of rights they had prior
to incarceration.®® Perhaps such restrictions were needed to create a more
powerful general deterrent effect to would-be offenders, and perhaps they
help to reduce the recidivism of the released prisoners. There is, however,
little theoretical or empirical research to support such a claim.

These additional invisible punishments arguably emerged not from a con-
sidered assessment of the need for them or their effectiveness, but rather
from policy makers’ desire to provide symbolic gestures of their responsive-
ness to public concern about crime. Here, again, it is important to recognize
that such arguments assume a level of political calculation that does not nec-
essarily accord with reality. For example, many policy makers clearly want to
serve the public interest and do so with a sincere commitment to pursuing
policies that they feel are needed and will be effective.

Public Opinion and Policy Makers’ Misunderstanding of It

Reviews of public opinion research consistently reveal that public views
about crime are, as discussed earlier, complicated and nuanced.®” Studies
typically show that the public supports a range of strategies, some reha-
bilitative in nature and some punishment oriented, for reducing crime and
that the level of support varies over time.*" They show that the majority of
the public views prison as a breeding ground for crime but that they also,
while supportive of rehabilitation,*! have doubts about the effectiveness of
rehabilitation as it occurs in practice. As Julian Roberts and Mike Hough
found in their review of public opinion research on views toward rehabilita-
tion in the prison system, “People around the world support the principle
that prisons should rehabilitate offenders, however, they do not believe that
in practice it succeeds in doing so.”*?

The public also tends to know very little about the criminal justice system
as it operates in practice. With respect to prisons, for example, “the public
around the world underestimates the severity of life inside prison.”* Indeed,
many view prisoners as having an “easy ride” that amounts to a vacation with
no work responsibilities and innumerable opportunities to play and watch
television in well-heated or air-conditioned housing.** Not surprisingly, then,
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studies frequently show that the public supports lengthier and tougher prison
sentences.*? The unfamiliarity with criminal justice extends to more than just
prison, however. As Francis Cullen and his colleagues have noted, for many
areas of criminal justice, “including knowledge of trends in crime rates, of the
prevalence of violent crimes, of recidivism rates, of specific criminal laws,
of legal reforms, of legal rights in the criminal justice process, and of the
extent to which the insanity plea is used successfully — the lack of knowledge
[among the public] is widespread.”*® This lack of knowledge “allows cynical
use of simplistic slogans and policies that respond to the public’s emotional
needs but do not address the substantive challenge,” as Alfred Blumstein
has noted.*’

Given this lack of knowledge and the complexity of public opinion,*® it
should not be surprising that the views of the public do not readily translate
into simple either-or (e.g., rehabilitate or punish) options. As a case in point,
studies find that even when the public believes prison time is too lenient and
filled with too many amenities, they do not “necessarily want to make it
more aversive,” but rather want to do away with idleness and replace it with
work.*?

Policy makers appear to operate within a political context in which the
complexity of public views sometimes must be downplayed or ignored.”® As
but one example, many of the “get tough” reforms of the 1990s emerged
from policy makers’ assumption that the public called for such reforms and
not for any other approaches. However, studies have shown that policy
makers overestimated how much the public wanted punitive sanctions and
underestimated how much they wanted such things as vocational training;
conjugal visits for inmates; counseling and therapy; and, more generally,
rehabilitation.”’ One striking example of this phenomenon can be seen
in a study of Michigan policy makers, which found that “while only 12
percent of policy makers believed the public would support rehabilitation
as a criminal justice objective, in reality two-thirds of the public took this
view."?

In a democracy, we expect that the public will should at least inform policy
discussions and debates.?® It should not necessarily dictate policy. Even so,
public views are foundational to democracy. For that reason, one of the
more striking findings from public opinion research is the fact that policy
makers frequently misestimate or distort, whether consciously or not, public
views about crime and its causes and solutions. Given the way in which
political decision making occurs, such misunderstanding helps contribute
to policies that not only reflect extreme and unrepresentative cases but also
fail to reflect public sentiment.
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Belief in “Silver Bullet” Causes and Solutions to Crime

Another factor that contributes to ineffective policy is the seemingly
widespread belief among policy makers that there exist “silver bullet” causes
of criminal justice problems and “silver bullet” solutions to them.”* A silver
bullet approach is effective when, among other things, the following con-
ditions hold: the targeted cause is truly a cause of the outcome of interest
(e.g., criminal behavior), the cause is widespread, and the cause is easily
amenable to modification. These conditions rarely if ever hold true in crimi-
nal justice, and yet many — although certainly not all - policies take a largely
single-minded focus toward reducing crime.

To illustrate, a plethora of laws and programs have emerged that focus on
illegal drug use and selling. Many of these efforts create enhanced penalties
for such crimes, or for committing other crimes while using illegal drugs, and
are widely viewed as contributing to the dramatic growth in the correctional
system in recent decades.”® At the same time, drug courts, which specialize
in handling drug offenders and drug-using offenders, have proliferated since
the early 1990s.°

In part, the focus on drugs appears to be fueled by a belief that illegal drug
use causes crime and that it does so in a dramatic way. Notably, however, it
remains unclear how strong the relationship between individual drug use and
offending is and whether the relationship is causal.”” In asserting a causal
relationship, one might point to the fact that many people in prison have or
had drug problems or were using drugs at the time of their offense.’® If that
were the only problem that prisoners exhibited, the causal claim would be
easier to accept. Yet the reality is that the profile of the typical prisoner leads
to a host of factors — such as mental illness, homelessness, unemployment,
abuse® — that could be the cause of their behavior, including their drug use.
Complicating matters is the fact that, while various sanctions and treatments
can reduce drug problems; resolution of these problems is not simple; relapse
is common, and many interventions are costly, especially if implemented as
intended.®® In short, two of the conditions for an effective silver bullet solu-
tion do not appear to be present when it comes to drug-related offending.
At the same time, a large body of research points to many other factors
that cause crime and to the likelihood that the most effective approaches to
crime prevention involve a focus on multiple causes of offending.®!

To be clear, there seems little doubt that drugs play some role in crime
and offending. It remains unclear, however, whether a largely exclusive focus
on drug-related crime would substantially reduce overall crime or recidivism
rates.®” Certainly, a balanced approach to reducing crime might involve a



IRRATIONAL CRIMINAL JUSTICE POLICY 29

focus on illegal drugs. The silver bullet approach, however, places a pri-
mary emphasis on drugs. For example, when a criminal justice system gives
priority to drug treatment, it typically must reduce its emphasis on other
approaches to resolving crime, if only because most systems operate within
a zero-sum environment in which a limited pool of resources exist. So, if
a jurisdiction decides to create a drug court, it necessarily will have fewer
resources to devote specialized attention to other populations.

It may be argued that many jurisdictions and many correctional systems
embrace a diversified portfolio of approaches, not a silver bullet approach, to
fighting crime. In reality, however, priority is frequently given to a select few
approaches. Consider, for example, that while drug courts have proliferated
nationally, few other such specialized (e.g., mental health, drug, community)
courts have enjoyed such popularity. Consider, too, at a national level, the
dramatic increase in prison systems, which is tantamount to a belief that
increased incarceration, more than a range of other approaches, can sub-
stantially reduce crime. Here, again, the point is not that such approaches
are ineffective. Rather, it is that much criminal justice policy making is
aimed at finding silver bullet solutions rather than at creating comprehen-
sive, research-based approaches to crime reduction.

Limited Production of Policy Research

To this point, many of the factors that have been described as influencing
criminal justice policy and that serve as barriers to research-based criminal
justice policy making have centered on political factors. What about research
itself, or, perhaps more precisely, the lack of research, as a barrier to better
policies? As a general matter, most accounts — including American Society
of Criminology presidential addresses — wax pessimistic about the influence
of research on policy. They point to innumerable instances in which policies
get adopted with little to no attention to prior research and in which poorly
conceived policies continue unabated and unevaluated. Even so, a number
of scholars have pointed to evidence that, at least on occasion, research
influences policy.®® If we were to average the two views, the situation might
be aptly described as one where, by and large, research provides little by way
of a positive influence on policy but where many exceptions exist. Assuming
that this assessment is correct, the question emerges as to why research has
had relatively little influence on policy. Here, I will briefly touch on some of
the major factors scholars have identified.®*

The first and perhaps most important problem is the lack of an institu-
tionalized foundation for systematically integrating evaluation research into
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decisions about criminal justice policies and for monitoring and assessing
the criminal justice system as a whole. For example, federal funding for
crime and justice research is minimal relative to investments in other policy
areas.®” At the state, county, city, and municipal levels, few agencies allot
much funding for research, and what funding exists typically is provided for
compiling highly descriptive annual reports that say little about the need
for or the design, implementation, effectiveness, or efficiency of a range of
policies.

This situation is compounded by a second problem: specifically, policy
evaluation research — what sometimes gets referred to as “applied research”
because of the focus on applying research to policy — traditionally gets short
shrift within universities.® Many factors have contributed to this dynamic.
By historical standards, criminology is a newcomer in the academic world. As
Joan Petersilia has noted, criminology was not offered as a major in universi-
ties until the early 1930s, and it was not until 1950 that the first criminology
program formally emerged.®” As a newcomer, considerable pressure existed
to elevate the status of the discipline to a “science,” which meant focusing
on questions about the causes of crime and not necessarily the solutions
to it.%®

Not surprisingly, such circumstances can lead to a bias away from policy
research and toward so-called basic research. In turn, not only do university
scholars tend to shy away from policy research, but they also tend not to
train graduate students in the art and science of evaluation research.®” In
addition, the orientation toward basic research diminishes the likelihood
of developing strong institutional ties between university researchers and
local, state, and federal criminal justice system agencies. Notably, when
criminology programs first emerged, practitioners held more sway in the
classroom, “but since the academic has largely replaced the practitioner in
the classroom and in research, the link has grown weaker and, with it, that
kind of immediate influence.””"

Even when scholars undertake policy-related research, they typically do
not translate their findings in a way that is accessible to policy makers and
practitioners. Other researchers have the training and time to sift through
myriad statistical analyses; policy makers and practitioners typically do not.
Even so, translating sophisticated analyses so that nonresearchers can easily
digest them can be challenging, especially if, as is frequently the case, many
caveats and limitations bear emphasis. To illustrate, a study may show that
a given program reduces recidivism, but that finding may apply only to
similar programs, such as those that serve similar clients. It may be that the
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effect was not particularly large. It may be that only drug recidivism was
reduced but not violent or property recidivism. It also may be that the effect
only emerged when participants fully completed all aspects of the program.
Scholars are trained to give considerable weight to such nuances and to stick
closely to the limits of what the type and quality of data and analyses allow.
Consequently, it can be a struggle to try to discuss the results in a way that
runs counter to their training. That struggle can turn into resistance if they
feel that policy makers or the media purposely or unwittingly distort such
results.

A third problem is the limited funding for criminal justice and crime policy
research. Petersilia has remarked that “the federal government is, by orders
of magnitude, the largest funder of research on criminal justice policy.””!
However, federal funding for criminal justice research has been nominal
and remains so. Consider the funding of the National Institute of Justice
(NIJ), which serves as the main federal agency focused on criminal justice
evaluation and policy researches. Writing in 1995, Blumstein and Petersilia
observed that NIJ’s budget “has been essentially flat (with slight declines
in real terms) since 1981 and has stayed in the range of about $20 million
to $30 million since then — well short of a priority.””> By 2008, more than
a decade after that observation, funding for the agency had increased to
$37 million,”* a modest increase but still well short of constituting a priority,
especially in a context where federal and state criminal justice expenditures,
well into the billions of dollars, escalated dramatically and where baseline
levels of funding were minimal compared to federal investments in other
social policy arenas. The point was made bluntly by Petersilia, who, in 1991,
commented that “for every U.S. citizen, federal funders spend $32 on health
research, but only 13 cents on criminal justice research.””* That situation
remains largely the same today despite the dramatic increases in violent
crime and in criminal justice system expenditures that occurred during the
decades after Petersilia made this observation.”

A fourth problem has been the relative lack of investment in high-quality
impact evaluations that rely on experimental designs. The gold standard for
impact evaluations is the experiment, precisely because, if well conducted,
the results can be interpreted in a straightforward manner as indicating that a
program “works” or does not. Most criminal justice policies go unevaluated,
and the few that are evaluated typically get examined using nonexperimental
research designs.”® The use of the latter type of designs can be problematic
because they tend to find positive impacts of programs in cases where the
impacts are not real.”” Consequently, the results of many studies rest on
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shaky foundations and so lead to a situation in which researchers must be
highly cautious in reporting results. A typical example, created for illustrative
purposes here, would be a study in which the hypothetical conclusion reads
as follows:

The results here suggest that program X may reduce the recidivism of moderate-
risk male offenders but not necessarily affect the recidivism of high-risk or
low-risk offenders or of female offenders. In addition, the results should be
interpreted with caution given that the study sample consisted of a highly select
group, including inmates who volunteered to participate in the study, and given
that many acts of recidivism may have gone unreported to law enforcement.
Indeed, because the study could not fully address important potential selection
effects, the estimated effects of the program may be biased. Put differently, were
the selection effects better addressed, the study may have found no difference
between the treatment and comparison groups in their rates of recidivism.

A policy maker would understandably view such an account as not especially
helpful in making a decision about whether to close down, continue, or
expand the program.

The problem lies not just with a lack of experiments in criminal justice pol-
icy research but also with a lack of high-quality quasi-experimental research
(i.e., studies that attempt to approximate an experimental design).”® All too
often, the design of such research is weak, and the result tends to be a
situation in which the positive impacts of a program are overstated.”” Fre-
quently, too, experimental and quasi-experimental research designs rely on
sample sizes that are too small to allow one to detect anything other than
an extremely large impact.®” Many policies and programs that may be effec-
tive thus are reported not to be. (These and related issues are discussed in
Chapter 7.)

A fifth problem is that researchers frequently focus their attention on the
problems and policies that policy makers emphasize or that constitute the
“hot topics” of the day. In so doing, they ignore a wide range of impor-
tant policies and policy emphases. Francis Cullen and Paul Gendreau have
drawn attention, for example, to the fact that in the 1970s, a period when
rehabilitation increasingly was viewed as ineffective, “the study of correc-
tions became largely the study of social problems,” and so “criminologists
paid scant attention to ‘what works’ to change offenders.”®! Indeed, this bias
was institutionalized through publishing biases: “[scholars] were praised and
rewarded with opportunities to publish their research when they could show
that an acclaimed program did not live up to its billing.”®> Criminologists
thus tended to emphasize the negative over the positive and did so in part

because of a political climate in which rehabilitation came into disrepute.®?
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Other barriers related to the production of research exist as well. For
example, evaluations sometimes take years to complete, but policy makers
frequently need and want results sooner. This problem is amplified by the
lack of institutionalized linkages among universities, research organizations,
and the agencies that constitute the criminal justice system, in part because
the absence of such linkages delays access to data.

All is not bleak, however. As Petersilia has emphasized, research can and
does exert a positive effect on policy. It has “helped shape the way police
are deployed,” “demonstrated the effectiveness of career criminal programs
in prosecutors’ offices,” “improved the ability to classify offenders and to
provided information about the relationship between

drug abuse and crime” and “participation in rehabilitation programs [does
»84

” G

predict recidivism,

not] necessarily [reduce] recidivism.

That said, substantial improvements could be made for potentially little
cost. In the book’s final chapter, I will provide a discussion of specific steps —
such as the use of systemwide, comprehensive performance measurement
and monitoring — for making such improvements. In so doing, I will spotlight
research-based efforts that hold promise for enhancing the contribution and
role of research in criminal justice policy.

Conclusion

America stands at a unique juncture in the history of its criminal justice
system. Unprecedented growth in this system and in criminal justice expen-
ditures, along with an ever-growing panoply of policies, create substantial
concerns about whether the growth, expenditures, and policies make sense.
The evaluation hierarchy highlights some of the critical concerns. Have the
growth and the investments been needed? Do the policies rest on sound
theoretical grounds? Have they been well implemented? Do they achieve
expected outcomes? And have the investments been allocated to the prob-
lems and policies where the greatest gain will accrue? By and large, and as
subsequent chapters will argue, research is silent about such questions as
they relate to the criminal justice system’s many policies, practices, proto-
cols, and rules. In those cases where research exists, it sometimes waxes
positive. However, it all too frequently suffers from critical problems or
provides pessimistic or equivocal assessments.

This situation is cause for particular concern, especially given the unprece-
dented growth in the size and costs of the American criminal justice system
and the more than 735,000 prisoners released back into society annually,
more than two-thirds of whom will recidivate. The very real possibility exists
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that this growth and the many policies enacted in recent decades have done
little to make the public safer or as safe as might be possible with investments
in other approaches to crime control and prevention.

Juxtaposed against this situation is a context in which myriad forces —
such as the politicization of crime and the belief in silver bullet solutions
to crime — lead to continued creation of and investment in criminal justice
policies that may not be the most effective or efficient. Policies will always
result from a constellation of factors. Nonetheless, efforts to make criminal
justice more accountable or to place it on a more evidence-based foundation
will not likely succeed without more and better research. What is needed
is a systematic approach to developing, monitoring, and assessing criminal
justice policy. That approach is the focus of the next chapter.

Discussion Questions

What have been the prominent crime and criminal justice system trends
in recent decades?

What are the risks of adopting unnecessary, ineffective, or inefficient crim-
inal justice policies?

How can greater government accountability or reliance on evidence-based
criminal justice policies be achieved?

What factors influence the creation of criminal justice policies, and which
ones matter the most? Why?

What role can evaluation research play in contributing to accountability in
the criminal justice system and to more effective and efficient policies?
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A Solution for Improving Criminal
Justice Policy

Evaluation Research

T HE CENTRAL ARGUMENT OF THIS BOOK IS THAT AN EVALUATION RESEARCH
framework provides one solution for helping make criminal justice pol-
icy more accountable and effective. More precisely, application of an evalua-
tion framework on a widespread basis throughout the criminal justice system
and as part of policy-making efforts can help ensure that (1) the need for
policies is clearly identified, (2) policies rest on a solid theoretical or logi-
cal foundation, (3) are implemented well, (4) are effective, and (5) achieve
their goals in a cost-efficient manner. These five dimensions constitute the
cornerstones of the evaluation hierarchy. Evaluation research is no panacea,
but it nonetheless constitutes a critical part of any effort to place criminal
justice policy on a firm foundation.

This chapter describes the history of evaluation research and what it is. In
so doing, it focuses particular attention on describing each type of evaluation
and the logic of the hierarchy. It makes the case that evaluation research can
be used as a conceptual foundation for thinking about what accountability
and evidence-based policy mean, and it highlights parallels between evalua-
tion research and performance monitoring. It then discusses the benefits of
evaluation research and the art and science of conducting it. The subsequent
chapters describe each of the five types of evaluation in detail and illustrate
them by examining criminal justice policies.

History of Evaluation Research

Although one can point to many historical examples in which some type of
researchlike activity focused on social policy, it was not until the 1930s that
such activity was undertaken using more rigorous research methods and for a
wide array of policy areas.! This activity greatly escalated after World War II,
in no small part because of the numerous federally funded initiatives aimed

35
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at alleviating a variety of social ills, including poverty and disease. Given
the enormous sums of money involved, it should not be surprising that pol-
icy makers and the public wanted evidence that the initiatives generated
positive results. The emergence of policy-focused research in the 1950s an
era in which criminology began to emerge as a discipline — nonetheless was
remarkable: “By the end of the 1950s, program evaluation was common-
place. Social scientists engaged in assessments of delinquency prevention
programs, psychotherapeutic and psychopharmacological treatments, pub-
lic housing programs, educational activities, community organization initia-
tives, and numerous other initiatives.”?

The development of evaluation research as a social science endeavor grew
directly out of this set of initiatives. Subsequent to the implementation of
them, for example, scholars began to develop new approaches to policy eval-
uation and to publish how-to texts on evaluation. This work was stimulated
even more by the War on Poverty in the 1960s, which contributed to a dra-
matic increase in evaluation research and to it becoming its own field of
study in the 1970s. Since then, evaluation research has increasingly become
central to policy-making efforts and to the monitoring and assessment of
social policies aimed at bettering the lives of citizens. Indeed, evaluation
divisions now exist in many federal, state, and local governmental agencies.
Notwithstanding this situation, however, many agencies lack the resources
and funding to conduct or contract for evaluations of more than a small
fraction of the policies for which they are responsible.

Evaluation Research Defined

What exactly is evaluation research?® Different definitions exist. Here, I use
one provided by perhaps the most widely used evaluation text on the topic:
“[Policy] evaluation is the use of social research methods to systematically
investigate the effectiveness of social intervention programs in ways that are
adapted to their political and organizational environments and are designed
to inform social action to improve social conditions.”* In short, evaluation
research aims to improve society by examining social policies through the
use of various research methodologies. Research methodology is, of course,
central to evaluation efforts, but it is not the focus; methodologies serve to
achieve specific evaluation research goals.

Put differently, evaluation research is fundamentally driven by a focus
on policy-relevant questions. It aims to answer critical questions that pol-
icy makers, administrators, and the public may have about specific social
problems and policies. Does a given law, for example, reduce crime? It also
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clarifies issues relevant to policy debates. For example, does the law unfairly
affect racial or ethnic minorities? What are the appropriate standards for
evaluating the law? In each instance, evaluation research aims to produce
empirically based evidence about policies, not anecdotal accounts that con-
firm opinions about them.

The Evaluation Hierarchy

The specific “nuts and bolts” of how to do evaluation research are described
in great depth in many texts.” They describe, for example, the types of
questions and methodologies that can be used, the range of problems that
can arise and how to overcome them, and how to present evaluation results
in a way that will have the greatest impact. My goal here is not to repeat such
efforts but rather to apply an evaluation research approach to criminal justice
policy, with the goals of (1) showing how evaluation research can be used
to improve criminal justice policy; (2) making the argument that, in fact,
many criminal justice policies lack a solid, “evidence-based” foundation; and
(3) arguing that evaluation research should be much more and much better
integrated into all criminal justice policy making and practice to increase
government accountability, evidence-based practice, and the effectiveness
and efficiency of the criminal justice system. To this end, the subsequent
chapters describe each of the five major types of evaluation, why each is
important, and how prominent criminal justice policies fare when viewed
from an evaluation perspective.

Before proceeding to these chapters, the logic of the evaluation hierarchy,
depicted in Figure 2.1 and described briefly in the preceding chapter, merits
further discussion. The most critical observation is captured by the very
notion of a hierarchy — that is, in a hierarchy, one level builds on a prior level,
and if the prior levels are weak or shaky, then so, too, will be the ones that
build upon them.® To use a different analogy, if we build a house on an off-
kilter foundation, then the rest of the house will be off-kilter. The point may
seem simple, but it cannot be understated how frequently it goes ignored.

Consider the first level of the evaluation hierarchy: a needs evaluation.
Here, the basic idea is that the need for a social policy should be established
before the policy takes shape or gets implemented. Frequently, however,
one encounters criminal justice policies where no evidence of need has been
established. Instead, a policy of some sort, such as the expansion of a prison
system, gets enacted and, as a result, any discussion of assessment typically
proceeds directly to a focus on implementation or impact evaluations. In so
doing, however, we implicitly proceed on the incorrect assumption that the
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policy was needed. Perhaps it was, perhaps it was not. We cannot say unless
the question of need gets asked and a study is undertaken to answer it.

The first level of the evaluation hierarchy emphasizes that absent the need
for a policy, it makes little sense to fund it. By way of illustration, imagine
seeing a doctor who tells you to undergo an expensive and time-consuming
cancer treatment, and upon questioning the doctor, you learn that you actu-
ally have no cancer. Clearly, the treatment would not be warranted. At the
same time, imagine a situation in which someone you care for has cancer but
the cancer goes undetected. Just as clearly, treatment would be warranted
but would not likely be sought if the problem went undiagnosed. The same
logic applies to needs evaluations of social problems. A policy should be
justified on the basis of some assessment of need, and the extent and cause
of a social problem ideally should be monitored on a regular basis so as to
know when to intervene.

Assuming that a social problem exists, the next progression — or the sec-
ond step - in the evaluation hierarchy takes the form of a theory or design
evaluation. Here, our focus is on developing a clear charting of what a policy
will do and how its activities or services are expected to directly or indirectly
contribute to an improved outcome. In developing this policy theory, we
ideally will find that its logic accords with existing theory and research about
the causes of the problem. Put differently, if we wish to intervene success-
fully with a problem, it helps greatly to know something about the contours
of the problem and what causes it. To use a medical analogy, it helps to know
where pain of some type is located and also what causes it. Knowing the
location can help guide doctors to target treatment, and knowing the cause
of the pain can guide selection of the treatment. Indeed, given the wide
range of possibilities — physical abnormalities, stress, biochemical factors,
and so on — knowledge of the cause is imperative if treatment is to have a
chance of being effective.

The same can be said of social problems. Crime is, for example, caused
by many factors, and so ideally a policy aimed at reducing it will take into
account at least some of them. Similarly, criminal justice operations are influ-
enced by many factors, and some may be especially relevant for alleviating a
particular problem. To illustrate, case processing of youths referred to juve-
nile court may take many more months to occur in a given jurisdiction as
compared with similar jurisdictions or compared with standards established
by such organizations as the American Bar Association. Case-processing
times reflect such factors as the volume and types of cases referred to court,
the priority given to certain types of cases (and changes in the priorities
of varying regimes of prosecutors and judges), the ratio of court personnel
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to cases, use of detention and alternatives to detention, extent of attention
given to timely and speedy processing, and the presence or absence of case
management monitoring systems.” Any one of these factors, or combina-
tions of them, might slow processing. We might be tempted to target all
of these factors. However, doing so would be ineffective and inefficient,
especially if one factor (e.g., the presence of a case management monitoring
system) caused most of the processing delays. A theory evaluation provides
guidance about such possibilities. More specifically, theory evaluations help
to ensure that a sensible causal logic — or, as Peter Rossi and his colleagues
have described it, a credible policy theory — exists for tackling a problem.®
Such a theory ideally is built on prior theory and research and empirical infor-
mation about the precise scope and nature of the problem being targeted.
Given a situation in which the need for a policy intervention has been
established and in which a credible theory for the intervention exists, it is
reasonable to proceed to the third step in the evaluation hierarchy — namely,
an implementation evaluation, sometimes referred to as a process evaluation.
As the name connotes, this type of evaluation examines how well a policy
is implemented, or, using the alternative terminology, how well the various
processes that comprise the policy are undertaken. Once, again, a medical
analogy may be useful. Perhaps we have identified that a patient indeed
has pain and that it stems from poor posture. The doctor and patient then
develop a treatment plan aimed at improving posture. Does the patient
actually implement this plan? If so, perhaps he or she will get better. If not,
even the most effective plan will not likely generate improved outcomes. This
same logic applies to social programs. For example, the effectiveness of a
drug court is premised in part on the idea that participants will receive drug
treatment, but if participants do not receive treatment, we should not expect
the program to be effective. If by some chance it is, we might well wonder
why. In short, the evaluation hierarchy tells us that before we undertake any
assessment of outcomes or impacts, we should first examine whether the
policy of interest has actually been implemented as designed.
Implementation evaluations can be useful for several reasons. First, they
can provide critical information about the level and quality of policy imple-
mentation and, at the same time, possible causes of and solutions to inade-
quate implementation. We typically refer to this undertaking as a formative
evaluation because the underlying goal of the research is to help improve or
“form” the policy.” Such an evaluation can be especially helpful during the
early stages of implementing a new type of policy; however, it can be useful
for many long-standing policies as well. Second, research on the implemen-
tation of a policy can be helpful as part of a summative evaluation, the aim
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of which is to assess whether a policy achieves its intended objectives. '’
This latter use accords with performance monitoring efforts, which aim to
hold government accountable by documenting how well agencies perform
their functions in accordance with expected standards. The main difference
is that performance monitoring typically occurs on a regular, ongoing basis
whereas evaluations typically constitute one time activities.!' A third bene-
fit of implementation evaluations is that they can provide information that
helps us to interpret why impact evaluations may identify less-than-expected
effects.

If we can safely assume or have shown that a need for a given policy
exists, that its theoretical foundation or design is credible, and that the
activities and services associated with it have been well implemented, the
hierarchy indicates that the next step consists of conducting an outcome or
impact evaluation. This type of evaluation is the one that most likely comes
to mind when people think about policy assessment, and for good reason.
A policy that ultimately does not produce expected changes is, at bottom, a
failure.

The main goal of impact evaluations lies in showing, through empirical
research, that any identified change in outcome is because of the policy
and not to what evaluators term the counterfactual condition, or what would
have occurred in the absence of the policy. As will be discussed in Chapter 7,
evaluators typically view an impact evaluation as a special type of outcome
evaluation, one in which some type of comparison group is used that enables
one to make claims about actual impacts resulting from a given policy. From
this perspective, outcome evaluations measure policy outcomes but lay no
claim to establishing that a given policy causes the outcomes. By contrast,
impact evaluations not only measure policy outcomes but also claim to assess
whether the policy is the cause of any change in the outcomes. The latter
approach requires the use of special research designs and methodologies
aimed at uncovering what likely would have happened to the outcomes if
the policy had never been implemented.

One might ask, what then is the use of an outcome evaluation? This
question will be answered in more detail in Chapter 7. However, the short
answer is that ongoing outcome evaluations — or outcome monitoring —
can be useful for assessing an organization’s or agency’s performance. For
example, if case-processing times improve from one year to the next, that
does not necessarily mean that a particular court system is doing well or that
the improvement results from some new activity undertaken by the court. It
is, however, useful for identifying a potentially important trend and possibly
an indicator that should be used to hold the court system accountable.'”
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The final step of the evaluation hierarchy consists of a cost-efficiency eval-
uation, which, as discussed earlier, includes two types: cost-effectiveness
analyses (where two or more policies that try to achieve the same outcome
are compared) and cost-benefit analyses (where two or more policies that
try to achieve different outcomes are compared). Once, again, the logic of
proceeding to this type of evaluation makes sense only if the prior types of
evaluation have been conducted or we can safely make assumptions about
them. Policy makers and the public clearly have a vested interest in knowing
what the “bang for the buck” is for a given policy. Societies typically operate
with a certain amount of scarce resources and so cannot afford to willy-nilly
invest resources on any and all policies. Indeed, they have an interest in
investing primarily in existing or proposed efforts that will achieve the great-
est results at the least cost and terminating those that have little to no effect
at great cost.

However, if we do not know what the “bang” is — that is, what the impact
on a given outcome is — to what exactly do we assign a dollar value? The
answer? Nothing. To illustrate, it remains largely unknown whether super-
max prisons increase order and safety throughout prison systems, and there
exists little theoretical or empirical research to allow one to safely assume
a particular level of impact. For that reason, it would be odd to conduct a
cost-efficiency evaluation because no reasonable statement of impact can
be made. Certainly, we could develop estimates of the costs associated with
supermax prisons.'> But we would have no impacts to which to assign
values. Put differently, if we cannot show that a policy is effective, how
could we proceed to put a dollar value on the benefits associated with it?
Perhaps, however, the state of knowledge about some policy is such that
we can safely assume a particular level of impact. Alternatively, perhaps we
want to explore whether some level of assumed impact would, in the final
analysis, produce returns that offset the costs. In such a context, we might
be justified in proceeding to a cost-efficiency evaluation.

Evaluation as a Way to Increase Accountability
and Evidence-Based Policy

Accountability and evidence-based policy have become increasingly common
terms used in discussions about a range of social policies. It may seem
relatively straightforward — indeed, it seems like common sense — that we
would want government to be held accountable for what it does or funds.
Likewise, it seems only sensible that we would want social policies and
practices to be grounded in knowledge or evidence about what works best.
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However, only in the past few decades have these notions been prominently
used to guide debates and decisions about social policy. The shift is consid-
erable. Today, government accountability and evidence-based policy have
emerged as near-national mantras in recent years, under both Republican
and Democratic presidencies and throughout all parts of government.'?
Many reasons may account for this trend, but two key factors include
greater demands on government and diminished funds. As Wayne Welsh
and Phillip Harris have noted, “As public resources have dwindled, agencies
have increasingly been called upon to demonstrate their effectiveness and
efficiency in meeting their goals.”!”

Within the world of criminal justice, the urgency behind calls for more
accountable and evidence-based policies stems from a number of pessimistic
assessments. The most notable is the conclusion of a widely cited, federally
funded review, published in 1997, of the scientific literature on the effective-
ness of crime prevention programs: “This report found that some prevention
programs work, some do not, some are promising, and some have not been

"16 That assessment has been echoed by other reviews,

adequately tested.
including a prominent National Academy of Sciences study.'”

What really is meant, though, by accountability and evidence-based pol-
icy? Some debate exists about which definitions are best. A relatively com-
mon view of accountability holds that it occurs when the government delivers
on its promises.'® What exactly are those promises? Much depends on how
one defines the scope of government responsibility. From one perspective,
accountability might simply be a situation in which the government actually
delivers promised services. Observe, however, that such a view ignores the
possibility that the government might be funding unnecessary services.

Accordingly, a more comprehensive view, one suggested by the evalua-
tion hierarchy, argues that accountability occurs when government adopts
policies that are needed and grounded in theory and research, when it imple-
ments them well, when the policies achieve their intended effects, and when
they do so in a cost-efficient manner. Under the rubric of “implementa-
tion” fall several additional and important dimensions. From an implemen-
tation perspective, for example, we expect that a given policy will target the
intended populations or areas; provide the expected services; and do so in a
way that complies with any and all legal and financial constraints, rules, and
auditing standards. '’

Evidence-based policy, as typically depicted, consists of programs or prac-
tices that have been subject to impact evaluations that establish their effec-
tiveness in achieving particular outcomes. This view is, I submit, too narrow.
Consider, for example, that the use of empirical research to establish whether
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a particular policy is needed - not just whether it is effective — arguably con-
stitutes a form of evidence-based policy. Certainly, it represents an advance
over simply assuming, without credible evidence, that a policy addresses a
real or pressing social problem.

Here, again, an evaluation research perspective suggests that a more com-
prehensive view be taken — specifically, evidence-based policy can be defined
as the use of empirical research to guide the development, implementation,
and assessment of the various laws, programs, practices, rules, and proto-
0 Viewed this way,
evidence-based policy is not simply the adoption of effective interventions.

cols that collectively make up the criminal justice system.

It also is the use of empirical research to guide decisions about the other
dimensions of the evaluation hierarchy, such as whether a policy is needed,
whether it rests on solid theory, whether it is implemented well, and whether
it is cost efficient.

Evaluation Research versus Performance Monitoring

In recent decades, considerable attention has been given to performance
monitoring.”' Most accounts of performance monitoring emphasize the use
of empirical indicators (1) to document the extent to which intended activi-
ties and services are actually undertaken and (2) to measure outcomes that
are supposed to result from these activities and services.”” Performance
monitoring involves the ongoing analysis of these process and outcome indi-
cators. It does not establish the effectiveness of policies, or various services
and activities, in achieving particular outcomes. Rather, it simply documents
trends over time in such things as the activities and the delivery of services
and the outcomes used to judge whether a given policy is effective.””

To use a sports analogy, monitoring the win-loss record of a team provides
a basis for judging how well the team is doing.”* Wins and losses are the
relevant performance outcomes. At the same time, if we monitor how often
a team works out, we have some basis for documenting whether the team
practices as often as it should and whether a possible cause of good or
poor performance is the frequency of practices. The latter could be viewed
as an additional performance measure. In this example, we might place
greater emphasis on outcome monitoring rather than activity monitoring,
but each is an important area of performance. Observe, however, that even
if the activities are implemented well and the outcomes accord with our
expectations, we cannot conclude — in the absence of a particular type of
research study (i.e., an impact evaluation) — that the activities (e.g., practice)
necessarily led to the outcome (e.g., the number of wins).
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Performance monitoring can be used to increase accountability and to
identify if policies, whether effective or not, are being implemented well, and
correspond to expected outcomes. It does not ensure that policies address
actual needs, that they rest on credible theories, that they are effective, or
that they are cost efficient. To achieve these goals, we need a more systematic
approach to improving policy.

The evaluation hierarchy, if institutionalized into policy development,
monitoring, and assessment, provides just such an approach. It includes
implementation and outcome analyses and so is not essentially different, in
these regards, from performance monitoring. The latter simply constitutes
an ongoing effort, as opposed to a one time effort, to monitor activities and
outcomes. However, an alternative view of the matter is to say that perfor-
mance monitoring involves ongoing implementation and outcome evalua-
tions. The main difference, and the one more relevant here, lies in the fact
that the evaluation hierarchy leads us to take a much broader view of policy-
relevant dimensions — the focus is on not just implementation but also on
whether a need for a policy exists, whether it rests on credible theoretical
foundations, whether it produces intended impacts, and whether it does so
in a cost-efficient manner.

Benefits of Evaluation Research

An evaluation research framework provides a powerful foundation from
which to think about, assess, and improve criminal justice policy. The five-
fold emphasis — need, theory, implementation/process, outcome and impact,
and cost efficiency — imposes a check against irrational policy. If, for exam-
ple, agencies can provide no clear evidence that a policy is needed, there
arguably should be no progression to the design and implementation of one.
Similarly, if a policy cannot be defended on theoretical or empirical grounds —
for example, if the design of it raises considerable questions about whether
the changes will lead to improved outcomes or if prior research shows that
certain assumed facts are incorrect — there presumably should be no imple-
mentation of it.

If evaluation research were institutionalized into policy-making efforts,
including criminal justice system decision making, it would provide a criti-
cal platform to inform and improve governmental decision making. Alone,
it would not be sufficient. As discussed in Chapter 2, many factors influ-
ence governmental decision making. Nonetheless, evaluation research con-
stitutes a critical, and to date largely neglected, strategy for increasing
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Figure 3.1. Potential benefits of a greater reliance on evaluation research.

accountability, evidence-based policy, effectiveness, and efficiency, as de-
picted in Figure 3.1.

Evaluation research may improve criminal justice policy directly and indi-
rectly. The direct influence stems from the fact that the evaluation hierarchy
provides a clear framework for establishing what accountable and evidence-
based policies look like. In the parlance of an evaluation framework, criminal
justice policies should be needed, designed well, implemented well, achieve
their goals, and do so with as few costs as possible.

It is difficult to see how society can hold government accountable or
how we can have any comprehensive or systematic use of evidence-based
policy in the absence of evaluation research. In the world of criminal justice,
research receives little by way of resources and funding and most decision
making occurs without any relevant research. Indeed, research simply is not
institutionalized in any systematic, meaningful way in most criminal justice
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systems.”” I mean here not the one time research studies of this or that crime
or policy, but rather the ongoing evaluation of all critical decision making
and policies that occur in criminal justice.

Without more research, accountability and assertions about a reliance
on evidence-based or effective policies — including the myriad practices
and decision making that occur throughout the criminal justice system —
necessarily have to rest on unverifiable claims. What is the check, then,
against enactment of policies that are not needed? How can we know if the
policies rest on sound theory or logic or if they are appropriately or well
implemented? How can we know if they are effective or cost efficient? In
each instance, the answer, by and large, is that we cannot know without
empirical evidence.

The argument here is not that an evaluation framework should supplant
recent emphases on accountability, evidence-based policy, or performance
monitoring. Rather, I argue that the framework is useful as a means of specify-
ing what accountability and evidence-based policy mean and the uses to which
performance monitoring can be put. If evaluation research were institutional-
ized into the policy-making process and into everyday agency operations, it
would, I submit, almost necessarily lead to improvements in accountability
and evidence-based policy and improve the quality and benefits of perfor-
mance monitoring.

Evaluation research also has the potential for indirectly improving criminal
justice by helping to overcome many of the barriers to rational criminal
justice policies. For example, efforts to politicize crime or to generalize
from extreme and unrepresentative cases would be hindered if policy makers
were required to demonstrate empirically the need for particular policies.
They would have to show not only that a specific crime existed but also,
among other things, that the prevalence of that crime and that its causes
could readily be addressed by a particular policy. To be clear, considerable
leeway would remain for politicizing crime and for enacting policies based
on unrepresentative cases, but it would not be as easy to do.

A greater reliance on evaluation research also would likely reduce the
ability of or pressure on policy makers to create and use false dichotomies
concerning the policy options available for addressing a problem. In turn,
there would be a greater chance for more balanced policies to emerge, and,
by extension, for avoiding the swings from one policy extreme to another.
In addition, evaluation research could be used to document the extent to
which existing or proposed policies adequately address the range of crime
problems or criminal justice problems that may exist. In so doing, it would
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make it more difficult for symbolic gestures or “silver bullet” solutions to
prevail over more needed, well-designed, and effective policies.

Evaluation research that involves the systematic polling of public prefer-
ences could also be used to help ensure that policy makers’ claims about
public views more accurately accord with reality. Given the complexity of
public opinion about crime and justice, it is at least possible that such polling
would serve to check tendencies to enact extreme policies, whether they are
liberal or conservative in nature.

Of course, evaluation research may not necessarily produce these bene-
fits.”° That idea remains largely untested. However, it is precisely this situa-
tion — a lack of research — that calls out for correction, especially given the
calls for more accountability and evidence-based practice and the centrality
of research for achieving such goals. Greater research would not supplant
the range of forces that affect policy. However, it might well contribute
to developing more defensible and effective policies. As Cullen and Gen-
dreau have argued, “Corrections will never be the exclusive domain of ‘what
works’; policy discussions will reflect fundamental cultural values, organi-
zational resources, and political realities — among other factors. Even so,
an evidence-based approach would place research more systematically and
prominently into the mix of factors that shape current correctional policies
and practice.””’ I elaborate on these points in the book’s conclusion. Here,
I will state simply that, although greater use of evaluation research will not
necessarily yield improvements in criminal justice policy, I am optimistic
that it would do so.

The Art of Conducting Evaluation Research

Evaluation research sometimes is described as involving as much art as
science. Why? Sometimes the policy questions and issues are not entirely
clear. Imagine, for example, that you, as an evaluator, are asked by a local
jurisdiction to evaluate the drug court. A typical request from the evalua-
tion sponsor (i.e., the person requesting and typically paying for an evalua-
tion) might be to help determine if the drug court is effective. That seems
straightforward enough. However, perhaps the court has only just started
and is suffering from a number of start-up problems. If so, the likelihood of
achieving much of an impact diminishes. Here, a better approach might be
to evaluate how well the various facets of the drug court are being imple-
mented and to identify where improvements could be made. You might
make this recommendation and run into resistance. Consequently, you step
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back and try to determine what exactly it is that the requester needs. In so
doing, you must balance the immediate needs and understanding against
your professional judgment about what is appropriate. Do you proceed with
an impact evaluation that likely will contribute to an unfair and negative
assessment of the court’s effectiveness? Do you simply say, “No, I will do an
implementation evaluation or nothing”? Here, as with many such examples,
there is no one right answer. The “art” lies in helping the evaluation sponsors
determine what they really need to know and what can be done with the
resources that they have at their disposal. The “science” lies in applying the
best methodological approaches one can to answer a given question given
the available data, resources, and funding to support an evaluation.

In this vein, much has been written about the factors that influence the
precise direction, scope, implementation, and presentation of results from
evaluations. As but one example, political considerations may dictate which
policies get evaluated and which dimensions of a policy receive the greatest
scrutiny. Some organizations may exert greater political clout than others
and use that to promote one type of evaluation over another. And local
groups may have a vested interest in the outcome of an evaluation. Put
differently, there may be a range of evaluation stakeholders — individuals,
groups, communities, agencies, and organizations with a vested interest in
the funding, implementation, or impacts of a policy — each of whom bring to
the table different levels of interest in a policy and each of whom may have
different goals that they wish to achieve or agendas that they wish to further.

Imagine, for example, a new policy initiated by a district attorney’s office in
which the practice is to prosecute all domestic violence arrests regardless of
whether victims want to press charges or are willing to testify.”® The district
attorney’s office might want an evaluation of the impact of the policy on
crime, while court administrators might want an evaluation of the policy’s
effects on court processing and victims’ rights organizations might want an
evaluation of the experience of the victims. Within the district attorney’s
office, there may be disagreement about whether the new policy is needed,
and some within the office may feel that a focus on gangs would be better.
If so, they may call for an evaluation that examines whether a domestic
violence problem actually exists and what its size is relative to, say, gang
violence. Should any of these groups feel especially strongly about the issue,
we can easily imagine that substantial disagreement might exist about the
appropriate or best type of evaluation to pursue.

In such contexts — which are typical of policy evaluations — no one par-
ticular perspective represents the “correct” one. Not all views merit equal
attention, but no one view should necessarily be given greater weight without
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first carefully considering the overall social and political context in which the
evaluation is being requested. Even then, evaluators must attempt to be as
responsive as they can to the diverse stakeholders while also maintaining a
clear sense of what is possible within the resource and other constraints that
they face. They must learn as much about the overall context; the stakehold-
ers; and, not least, the policy, and they also must attempt to educate the
different groups about the merits of various approaches, what is and is not
possible to achieve with a study, what the potential disruptions or impacts
on a policy may be, and what tangible results can be expected. This bal-
ancing act requires the ability to negotiate through potentially complicated
social and political contexts while attempting to maximize the quality of the
research to be undertaken.””

Conclusion

Despite calls for greater accountability and evidence-based criminal jus-
tice policy, there remains a large gap between these ideals and the real-
ization of them. Use of the evaluation hierarchy — that is, the systematic
use of each of the five types of evaluation, including needs, theory, imple-
mentation/process, outcome and impact, and cost efficiency — provides a
foothold for identifying the problems with current criminal justice policies
and also for conceptualizing these two concepts. For example, accountability
and evidence-based practice can be defined as occurring when government
adopts needed policies that rest on a credible theoretical or research founda-
tion, that are implemented well, that are shown to be effective, and that achieve
intended outcomes in a cost-efficient manner.

The logic of the hierarchy is simple yet important. If we determine that a
need for a policy response exists, we should proceed to a theory evaluation.
If we can develop or identify a credible theoretical foundation for a policy,
we then should proceed to an analysis of policy implementation. If we find
that a policy is well implemented, we should assess whether it is effective.
And, should we find that the policy indeed produces intended outcomes, we
examine whether it does so cost effectively. Should any problems arise along
any step of the way, then we should pause and take stock. If, for example,
no clear need exists, we should probably not bother to invest in a particular
policy, no matter how effective research may show it to be.

Greater use of the evaluation hierarchy in the development, monitoring,
and assessment of criminal justice policy is not likely to occur quickly. How-
ever, a starting point is recognizing how evaluation research differs from
other kinds of research. The main difference lies in the fact that evaluators
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focus on policy-related questions and use various methodologies, ones that
most researchers use, to answer them. It involves developing an awareness of
the art of conducting policy research that meets and addresses the needs and
concerns of diverse stakeholders. It involves efforts to expand performance
monitoring to include all dimensions of the evaluation hierarchy. And, not
least, it involves demonstrating that an evaluation approach to criminal jus-
tice policy can provide important insight and guidance into the need for
greater accountability and effectiveness and how these can be achieved. The
subsequent chapters focus on this task and the book’s conclusion then dis-
cusses concrete steps that can be taken to increase the amount and quality
of criminal justice evaluation research.

I do not think it is pie-in-the-sky thinking to believe that evaluation
research funding could be increased dramatically or that such research could
be institutionalized into everyday criminal justice decision making. Today,
the United States invests billions of dollars in policies such as supermax
prisons and has invested next to nothing in research on them. It is not, I
submit, naive but instead pragmatic — and in keeping with the numerous
calls for more accountable and efficient government — to push for efforts
to make evaluation research a central feature of the criminal justice system.
For the foreseeable future, budget constraints alone may create the impetus
for such a change.?’

Discussion Questions

What factors contributed to the emergence of evaluation research?

How does evaluation research differ from other types of social science
research?

What are the five types of evaluation?

What is the logic of the evaluation hierarchy?

How can evaluation research contribute to increased government acc-
ountability and evidence-based policies and practices? More generally,
how can it contribute to effective and efficient criminal justice policies
and practices?

What challenges might confront evaluators in their efforts to assess
policies?
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Needs Evaluations

F EW OF US WOULD BUY SOMETHING IF WE DID NOT NEED IT FOR SOME
purpose. We might be impulsive perhaps, but even impulsive pur-
chases typically meet some real or perceived need. Of course, our reasoning
may be flawed. But that in no way detracts from the notion that real or
perceived needs drive much of our decision making, especially when the
decisions entail large amounts of resources or sums of money:.!

A similar assertion can be made about criminal justice policies. That is,
they presumably emerge from concern about a real problem, such as an
increase in crime, or at least from what policy makers perceive to be a prob-
lem. Even so, what does it mean to say that there exists a sufficiently large
problem, or that there exists a small but nonetheless important problem, as
to create a need for a particular policy response, such as more prisons? What
criteria should we use for assessing the amount of a social problem or the
need for a particular policy response?

This chapter examines these questions by describing needs evaluations
and what they entail. As will be detailed in this chapter, needs evaluations
help to identify whether a problem exists and, in turn, whether and what type
of a policy response is indicated. They provide guidance on prioritizing dif-
ferent problems. They point to research gaps that must be addressed before
it can be determined that a policy response merits implementation and, if a
response is warranted, which type. They highlight the dimensions relevant to
assessing success. And, more generally, they clarify policy discussions. The
chapter describes these benefits and provides two case studies — one focused
on mass incarceration and the other on sex crime laws — to illustrate needs
evaluations. Drawing on these case studies and other examples, the chapter
concludes with a discussion of whether the prominent crime policies that
populate today’s current criminal justice landscape are needed.

51
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What Is a Needs Evaluation?

Needs Evaluation: Step 1 in the Hierarchy

A needs evaluation constitutes the first step in the evaluation hierarchy,
as shown in Figure 2.1 and described in Chapter 3. The reason should be
clear: without an established need - that is, without clear evidence of a
social problem — why proceed to develop and implement a policy? To use an
analogy, if we don’t have cancer, why spend money for a treatment that we
don’t need, that may draw funds away from real problems that we may have,
and that may actually cause more harm than good in the absence of the
disease? The answer? No good reason exists to do so. Treatment should be
reserved for real diseases. So, too, with social policies — we should intervene
only when a real social problem exists. To do otherwise risks misallocating
scarce resources and failing to address as forcefully as we could real or
pressing problems.

Crime clearly constitutes a social problem, so there perhaps would seem
to be little risk involved in misdiagnosing it. In reality, and as will be dis-
cussed throughout this chapter, defining need can be quite complicated.
How much crime exists, whether crime has increased, and what types of
crimes have increased are all critical considerations. In addition, needs may
arise that center around specific facets of the criminal justice system. For
example, perhaps prison officers receive insufficient training for work with
maximum-security inmates. Perhaps caseloads among defense counsel, pro-
bation officers, prosecutors, or judges greatly exceed reasonable amounts.
Many other problems exist in criminal justice, some of them directly involv-
ing crime (e.g., an insufficient response to dramatic increases in violence)
and some reflecting the specific demands and activities of components of the
criminal justice system (e.g., inmate attacks on prison officers). An effective
response requires first identifying these specific problems and their contours.

Given their importance, needs evaluations would seem to be likely can-
didates for the “most common type of evaluation” award, if such existed.
Unfortunately, no census of types of evaluation exists. However, even a cur-
sory review of the literature reveals that needs evaluations rarely occur in
criminal justice. By contrast, implementation and impact evaluations, dis-
cussed in subsequent chapters, occur more frequently. Why?

A number of factors may be relevant. Many researchers lack any formal
training in evaluation research and so hew to the two types that they most
frequently see in journals and reports. Criminal justice administrators, too,
may lack training in evaluation research and so not be sensitized to the
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importance of assessing the wide range of potential problems within their
purview. In addition, policy makers have little to no training in evaluation
research. Perhaps more important, they appear to be propelled toward
action even when doing so is unnecessary or a mistake, what medical re-
searchers term action bias.” For example, rather than slow down and evalu-
ate a problem or refrain from acting until and unless a compelling case for
a particular intervention emerges, a physician makes a diagnosis and starts
treatment. Similarly, policy makers or criminal justice administrators may
proceed with promoting a new policy or increasing an existing one (e.g.,
incarceration) even though they lack evidence about the precise nature of
the problem they wish to address, its causes, or how best to reduce it.

Other factors may come into play as well. For example, each year thou-
sands of new criminal justice policies and programs emerge. Because they
already exist, researchers might reasonably prioritize implementation or
impact studies rather than step back and examine whether a need for the
policies existed in the first place. Within the scholarly community, research
that simply describes a problem rather than explains its occurrence may
not be viewed as an important endeavor. The more prestigious criminol-
ogy and criminal justice journals tend to emphasize theoretical work, and
tenure and promotion frequently depend on publication in such journals.’
As a result, many researchers may feel pressured to avoid conducting studies
that “merely” describe a social problem. Still other factors may be relevant
as well. Regardless, needs evaluations can serve a critical — indeed, a foun-
dational - role in improving criminal justice policy.

Defining the Problem: Size, Trends, Location, Causes

Social policies serve to address problems or what alternatively can be called
needs. Crime constitutes one prominent social problem or need. Because it
is ubiquitous, we might conclude that no assessment of need is warranted.
Would that matters were so simple. Defining a social problem involves many
considerations, including reference to the (1) size, (2) trends, (3) location,
and (4) causes of it.

AN ILLUSTRATION. To illustrate this point, consider the differences in the
following two scenarios, depicted in Table 4.1, that assume cities with the
same population size and characteristics. In City A, the number of homi-
cides rose from sixty to ninety during a two-year period, an increase of thirty
homicides, or, alternatively, a 50-percent increase in homicides. Assume
that forty-five of the year-2 homicides involved some type of gang-related
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TABLE 4.1. The crime problem in two cities

City A City B

Year Year Change Change Year Year Change Change

1 2 (No.) (%) 1 2 (No.) (%)
Homicide 60 90 +30 +50 20 30 +10 +50
Gang Homicide 10 45 +35 +350 1 1 None None
Burglary 1,000 700 —300 -30 1,500 2,400 4900 +60

activity, up from ten the year before. In this scenario, gang-related homi-
cides increased by 350 percent from one year to the next. Assume that
almost all of the gang-related homicides occurred in three neighborhoods.
Finally, assume that during the same time period (i.e., from year 1 to year
2), burglaries declined by 30 percent, from 1,000 to 700.

In City B, let us assume that the number of homicides rose from twenty
to thirty during the same two-year period, an increase of ten homicides and
an overall increase of 50 percent. Almost none of the past-year homicides
appear to be linked to gang-related activity, and no evidence of a trend
in gang-related homicides exists. However, three of the homicide events
accounted for ten of the thirty year-2 homicides. These were events in which
one person killed four people and the two other killers murdered three peo-
ple each. In prior years, few homicide events involved the death of more than
one person. Notably, most of the homicides seem to be relatively evenly dis-
persed throughout the city. Finally, during the same time period, burglaries
increased by 60 percent, from 1,500 to 2,400.

A number of patterns in this highly simplified example can be identified.
City A clearly suffers from a large violent crime problem relative to City B.
Whether we look at year 1 or year 2, City A reported more homicides. In
addition, in absolute terms, City A experienced a much greater change in
the number of homicides — an increase of thirty homicides from one year to
the next as compared with the increase of ten homicides during the same
time span in the other city.

In this example, observe that despite the larger increase in homicides in
City A, both cities experienced a comparable percentage change — a 50
percent increase — in the number of homicides. How could that be? City
A experienced a greater number of homicides overall as well as a greater
number of new homicides from one year to the next. However, City B had
a relatively small number of homicides (twenty) in year 1. The result in such
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situations is that a city can experience a relatively small absolute increase in
homicides from one year to the next (from twenty to thirty in the case of
City B), and yet report a dramatic percentage increase in such crime.

Review of the two cities’ crime statistics shows that, in City A, gang activity
is implicated in the increase in homicides and that much of the gang-related
murder occurred in a small handful of neighborhoods. In City B, however,
the homicide increase does not appear to be readily linked to a single factor
such as gang activity nor do the homicides appear to be concentrated in one
area. Indeed, closer inspection of City B’s crime statistics reveals a different
story entirely — a large proportion of City B’s year-2 homicides, one-third of
them, resulted from just three events. That fact suggests that, in reality, no
dramatic increase in violent killers occurred in the city.

Finally, we can see that City A experienced a decrease in burglary during
the two-year period. By contrast, in City B, burglary not only increased, but it
did so more than homicide, whether measured in absolute or relative terms.
Specifically, from year 1 to year 2, there were nine 900 more burglaries, or a
60 percent increase in such crime.

This illustration serves to highlight a number of considerations related
to evaluating whether a social problem exists and, by extension, whether
there is a need for a policy response of some type. First, numbers matter.
More formally, the size of the problem matters. A big problem calls for more
attention, whereas a smaller problem calls for less. City A experienced a large
increase, in absolute and relative terms, in homicides, which would suggest
a need to respond. Ideally, of course, we could address every problem. In
reality, however, society typically must make triage decisions, focusing on
the more urgent problems first and then turning to those deemed to be less
urgent.

That challenge confronts City B, which faced an increase in both violent
and property crime. Yet how we should proceed is less clear. Yes, homicide
increased, but in absolute terms the increase of ten homicides is relatively
small - indeed, it is considerably smaller than the thirty additional homicides
that City A experienced. And it appears that most of the increase stemmed
from three offenders. In fact, if we count crime events rather than specific
victims, one might dispute whether any increase in violence occurred. At
the same time, any increase in homicide victims stands as cause for concern.
But what about the increase in burglary? City B was confronted by 900
more burglaries from year 1 to year 2, an increase of 60 percent. Burglary
does not compare with murder in terms of severity. Yet it would be odd
to allow such a dramatic increase in the frequency of property crime to go
unchecked.
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Second, absolute and relative changes in the magnitude of a problem should
be taken into account. One or the other by itself can be misleading. For
example, if we focused purely on absolute numbers, City B has little basis
for focusing on homicide as aggressively as City A. However, if we focused
on trends over time, then both cities appear to be facing comparable prob-
lems in terms of increased violent crime. Consider the matter from a state
level. Both cities may claim that they have a comparable social problem — an
increase of 50 percent in homicides. State policy makers might be inclined
to treat the two cities equally, given this claim. However, when viewed in
absolute terms, City A unquestionably has the far more pressing homicide
problem. Which standard should local or state policy makers or law enforce-
ment agencies use to guide their decision making? If they use both, how do
they jointly consider the absolute and relative changes in homicide, relative
to burglary, in quantifying the scope of the problem? No simple solution
exists. Yet quantifying such dimensions as the absolute and relative magni-
tude of a problem — and comparing them over time across different areas
within and across cities — can ground policy discussions in a better under-
standing of the problems at hand.

Third, knowing something about the distribution of a problem in social
and geographic space can help us to delimit the contours of it and perhaps
in turn guide our thinking when developing a policy response. For example,
City A’s increased homicide rate appears to stem from gang-related activity
in a few select areas. That in turn suggests that a focus on gangs could
help reduce homicides and, more specifically, that a focus on gangs in those
areas could help reduce violent crime. Closer analysis of the problem may
prove these inferences to be false, but we at least have some reasonable
basis for creating a more targeted response. We could, of course, ignore
such information. However, we then would risk dispersing our efforts in a
diffuse manner to populations and areas that have not contributed to the
violent crime increase.

City B faces a potentially more difficult situation in that the increase
does not appear to stem from an underlying factor or to be concentrated
in one area. Thus, should the city decide to step up its efforts to combat
violent crime, it will want to develop a better understanding of what set
of factors has contributed not only to homicides in general but also to
the increase in homicides. At the same time, the fact that much of the
increase may stem from three homicide events suggests that caution should
be exercised in making too much out of the seemingly large percentage
increase in violent crime. For example, a large investment in fighting gangs
would appear unlikely to achieve much if anything by way of a reduction in
homicides.
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The two-city illustration highlights the essence of needs evaluations.
Briefly, such evaluations aim to define a problem by (1) describing the
nature and extent of it in absolute and relative terms, including (2) how the
problem has changed, if at all, over time; (3) the distribution of the problem
among different populations and places; and (4) what caused it.* Providing
insight into the possible causes of the problem is important not only because
doing so helps to describe the nature of the problem but also because it
helps to establish whether there is a need for a particular type of policy
response.

This last point bears elaboration. In the illustration, we can see that a more
refined analysis of City A’s crime statistics shows (1) gang activity to be a
significant contributor to violent crime and (2) particular areas to be host
to such gangs. Such information suggests that a more accurate depiction
of the crime problem in the city is not that homicides have increased but
rather that gang-related homicides in a select few areas have increased. That
framing of the situation describes a quite different social problem from one
where we say simply that “violent crime has increased in the city.” The former
depiction provides an arguably more accurate account of the problem and it
also provides guidance about how we might intervene to reduce homicide.
By contrast, the latter treats homicides in general as a social problem, which
seems to downplay that a more precise problem (i.e., gang-related violence)
exists. And, to make matters worse, it provides no guidance about how to
intervene.

Investigation of the causes of a problem can, of course, go much deeper.
For example, what caused the surge in gang activity? Was it a change in
drug market activity? An influx of new gangs? Increased competition in the
illegal drug market? A shift in the law enforcement department’s approach
to intervening with gangs or a shift in its emphasis on gangs to, say, one on
domestic violence or to sex crimes? Should clear answers emerge in response
to these questions, policy makers can develop more precise descriptions of
the problem and, in turn, how to respond. For example, if one gang was
the predominant instigator of gang-related violent crime, that suggests a
very different problem (and the need for a very different response) from one
where multiple gangs have been involved. In short, assessing the causes of
a problem is an essential step both in defining what the problem is and in
determining how best to respond.

THE NEED FOR ASSESSING MANY TYPES OF NEED. The previous example
focused on homicide and burglary. In reality, of course, many more crimes
exist. In addition, many problems arise in the criminal justice system that
relate not only to crime but also to providing justice and, more mundanely, to
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executing everyday tasks (e.g., making arrests, defending and prosecuting
individuals).

The problems in criminal justice defy any simple categorization. Even so,
clarity about the types and levels of problems can help place policy on a
more rational foundation. At the broadest level, there is, of course, the fact
of crime. The two-city example underscores, however, that we typically will
want to disaggregate the problem of crime by examining specific types (e.g.,
violent, property, drug). We also will want to map crime and its change over
time as well as its distribution across different populations and places. For
example, are there “hot spots” of criminal activity? Or populations that are
“hot” in the sense that more crime occurs among them than others? At the
least, we will want to identify what, in each instance, has caused it.

The same observations hold for individual-level offending. As with eco-
logical-level crime (e.g., rates of homicide or burglary among cities), con-
siderable variation in individual-level offending exists, which has implica-
tions for describing what constitutes a “problem.” Here, consider the range
of ways in which we can measure individual-level crime problems. Partici-
pants in a program aimed at reducing recidivism could be asked whether
they committed any crime in the year after release. The outcome in this
instance is a simple binary one — a crime was committed or it was not. We
can measure offending in other ways, though. We could, for example, exam-
ine types of recidivism (e.g., violent, property, drug). We also could examine
the frequency of offending. Did participants in the program experience a
greater reduction in the amount of crime they committed compared to sim-
ilar inmates not exposed to the program? The diversity of offending might
be of interest to us. Did participants commit less violent crime compared
to similar inmates, or was the effect more diffuse, with the program reduc-
ing the occurrence of all types of recidivism? Criminologists increasingly
have become interested in examining the onset and desistance of offend-
ing, and, more broadly, trajectories of offending.” So, a natural question is
whether programs that deal with offender populations effectively alter these
trajectories, such that participants become more likely to transition from
higher-offending trajectories to lower-offending ones.

Beyond the focus on crime, there exists, of course, the entire criminal
justice system and the varied set of policies and practices that constitute
it. These aim not only to reduce crime but also to mete out justice and,
more simply, to process large numbers of cases. Many types of problems can
be found in criminal justice. To illustrate, law enforcement agencies may
lack the resources to respond in a timely manner to 911 calls. They may
focus too much attention on some crime and not enough on another. Some
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officers may abuse their authority. Others may be overworked. Domestic
violence victims may be reluctant to contact law enforcement agencies for
assistance. Communication and cooperation within and between units of
these agencies may be minimal. And so on.

Narrowing our focus somewhat, we can see that much the same can be
said of the courts — that is, a wide range of diverse problems can exist that
can undermine their effectiveness and efficiency. Prosecutors may lack the
resources to target high-impact crimes or they may expend resources on
questionable cases. They may be overly aggressive in seeking tough sanc-
tions or too lenient. Probation officers may produce low-quality case reports
for judges. They also may suffer from morale problems stemming from an
inability to execute the many and varied expectations placed upon them.
Defense couns