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AMERICAN CRIMINAL JUSTICE POLICY

American Criminal Justice Policy examines many of the most prominent criminal
justice policies on the American landscape and finds that they fall well short of
achieving the accountability and effectiveness that policy makers have advocated and
that the public expects. The policies include mass incarceration, sex offender laws,
supermax prisons, faith-based prisoner reentry programs, transfer of juveniles to adult
court, domestic violence mandatory arrest laws, drug courts, gun laws, community
policing, private prisons, and many others. Optimistically, Daniel P. Mears argues
that this situation can be changed through systematic incorporation of evaluation
research into policy development, monitoring, and assessment. To this end, the book
provides a clear and accessible discussion of five types of evaluation – needs, theory,
implementation or process, outcome and impact, and cost efficiency. In addition, it
identifies how they can be used both to hold the criminal justice system accountable
and to increase the effectiveness of crime control and crime-prevention efforts.

Daniel P. Mears is a professor at Florida State University’s College of Criminology
and Criminal Justice. He has published widely in criminology, including more than
ninety articles, chapters, and reports, and has examined a wide range of criminal
justice policies. His work has appeared in Criminology, Journal of Research in Crime
and Delinquency, and Law and Society Review, among other journals, and his views,
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Preface

In this book, I argue that American criminal justice is flawed but redeemable.
I argue that straightforward, feasible, and pragmatic steps can be taken to
diagnose and solve many of the problems with the criminal justice system and
the policies, programs, practices, and decisions that comprise it. Not least, I
argue that policy makers, administrators, practitioners, and researchers can
and should use evaluation to increase criminal justice accountability and
effectiveness.

The motivation for the book stems from a desire to help elevate debates
about criminal justice policy and to improve the criminal justice system. All
too frequently, this system fails to hold offenders accountable, reduce crime,
help victims, or operate efficiently. The fact that much of the system’s inner
workings occur within what might be termed a black box contributes to these
problems. Many times, for example, we have little evidence about how, or
even whether, policies have been implemented. The “black box” nature of
criminal justice is problematic because of the tremendous growth in the
size and costs of the criminal justice system. Moreover, it is troublesome
because of the risks – such as increased crime, victimization, injustice, and
inefficiency – that may result when this system operates with little credible
information or evidence about its policies.

Still, strong grounds exist for being optimistic. For example, policy makers
and the public increasingly have called for smarter, more effective ways to
reduce crime and help victims. In addition, “government accountability”
no longer constitutes a buzz phrase; rather, it now stands as a critical goal
embraced by local, state, and federal agencies. The change in 2004 in the
name of the U.S. General Accounting Office, which operates as the research
arm of Congress, to the U.S. Government Accountability Office symbolizes
this shift.

ix



x PREFACE

Against this backdrop, and while teaching criminal justice policy eval-
uation, the idea for developing this book materialized. Before entering a
university setting, I worked at the Urban Institute, a nonprofit research
organization. There I undertook evaluations of many criminal justice poli-
cies and learned several lessons. One was that evaluation research could
provide important information about such questions as whether to adopt or
abandon a policy and how to design or improve policies. Another was that
evaluation involves both art and science, including the need to tailor research
to fit the questions most important to criminal justice policy makers, offi-
cials, and practitioners or to debates about particular policies. A third was
that criminal justice officials, practitioners, the agencies within which they
work, and researchers frequently have limited training in policy evaluation.
Not least, a fourth was that evaluation research, if applied on a widespread
basis, had considerable potential to improve policy.

When I entered a university setting and began trying to teach policy evalu-
ation, I realized that no books described the nuts and bolts of an evaluation
framework – as applied to criminal justice – in an accessible manner and
to a large number of policies. Evaluation research texts certainly existed.
However, I wanted a discussion that focused on criminal justice policy, used
criminal justice examples, and identified how evaluation research questions
must be tailored to fit specific criminal justice policies. My experiences with
criminal justice administrators, practitioners, researchers, and especially stu-
dents made it clear that an evaluation approach makes more sense and is
more meaningful if the audience can see how it applies to policies of interest
to them. A focus on a diverse range of policies thus was critical.

As I thought about how to proceed, I realized that the systematic applica-
tion of an evaluation approach to criminal justice policies could be used not
only to show how such research can be applied to these policies. It also could
be used to develop a powerful critique of them and of the criminal justice
system more generally. Not least, it could be used to identify a relatively
straightforward solution for helping to produce more accountable, effective,
efficient, and evidence-based criminal justice policy.

Collectively, these observations led me to write this book, with the hope of
contributing to efforts to improve criminal justice policy. I want to emphasize
that this book is an argument about the state of criminal justice policy and
how to improve it. Training in research methodology is not required to under-
stand the argument or to understand and apply evaluation research. Such
training will help, but it is not necessary. Indeed, as I emphasize through-
out the book, the conceptual rather than the statistical underpinnings of
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evaluation research are what is most critical for assessing and improving
criminal justice.

The contours of the book have taken shape over several years, and any
strengths it may have come from the support and influence of many people.
Special thanks go to Emily and Eli, who inspire and tolerate me. Emily has
been a most gracious sounding board throughout the writing of this book
and offered innumerable helpful suggestions for improving it. To my broader
family, idealists and pragmatists alike, I am also most thankful – collectively,
they provide perspective on what matters. I owe a debt of gratitude to Bill
Kelly and Mark Stafford, both of whom I am fortunate to count as friends
and mentors. I also am very fortunate to have been able to rub elbows
with Jeremy Travis and Christy Visher. They have taught me more lessons
than they likely realize about research and the broader policy context in
which it occurs. I am indebted to my colleagues at the Urban Institute,
especially John Roman for his review of the cost-benefit analysis chapter,
and at Florida State University. I also am indebted to Christina Mancini,
who helped collect material for the book, to my students, and to the many
officials and practitioners who have taught me about the policies, programs,
practices, and operations of the criminal justice system. Not least, many
thanks to Ed Parsons at Cambridge University Press, who encouraged me
to undertake an endeavor that I otherwise would not have tackled, and to
the reviewers, who provided excellent advice. Any flaws in the book are, of
course, my responsibility and mine alone.

Grateful acknowledgment is extended to the following publishers for per-
mission to draw on, reprint, and excerpt from my previous work and articles:
the American Correctional Association in Alexandria, Virginia; Blackwell
Synergy; the Center for Juvenile and Criminal Justice; Elsevier; Sage Pub-
lications; Taylor & Francis; University of California Press; University of
Houston Law Center; and the Urban Institute. Special thanks are extended
to Elsevier for permission to develop several ideas that I briefly presented
in an article in Journal of Criminal Justice (“Towards Rational and Evidence-
Based Crime Policy,” Vol. 35, No. 6, pp. 667–682, 2007). I thank not only
these publishing companies but also the editors of their journals and the
reviewers who took time to help improve the original articles. I also thank
Sage Publications for permission to create a modified version of Exhibit 3-C
from Evaluation: A Systematic Approach (2004:80) by Peter H. Rossi, Mark
W. Lipsey, and Howard E. Freeman.
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Introduction

The Problem

After several decades in which an ever-wider array of new and costly policies
has emerged, America’s criminal justice system stands at a crossroads. On
the one hand, the United States can continue to invest billions of dollars
in policies that may not be needed and may not work. On the other, it
can heed recent calls for increased government accountability and reliance
on evidence-based strategies. The latter path holds the promise of helping
to place criminal justice policy on a solid foundation that cost-effectively
reduces crime, helps offenders become contributing members of society, in-
creases justice, and assists victims and the families and communities affected
by crime.

Some signs suggest that the country is pursuing accountability and
evidence-based policy, and thus indicate grounds for optimism. Many states,
for example, are increasingly committed to identifying and implementing
“best practices” for working with offenders.1 Also, the very fact that the
terms accountability and evidence-based policy frequently turn up in policy
discussions underscores that policy makers and the public want the criminal
justice system to be held to a high bar.

Even so, significant cause for alarm exists. Consider the rapid expansion of
the U.S. prison population, which grew by more than 370 percent between
1980 and 20082 and far exceeded growth in the general population or in
crime. This growth has generated increased costs for the correctional system,
with expenditures that have increased 7.5 percent annually since 1990.3

Such growth may have been warranted and may have produced, or will
produce, dramatic returns, but to date there is little research to support
such assertions. Much the same can be said of many other popular crime
policies, including “get tough” sentencing laws, the spate of recent sex crime
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2 AMERICAN CRIMINAL JUSTICE POLICY

laws, the widespread adoption of specialized courts, the proliferation of
super-maximum (“supermax”) security prisons, and the emergence of a range
of faith-based prisoner reentry programs. These constitute but a few of
the policies that have ascended into prominence in recent decades and
yet remain largely unevaluated or, if evaluated, enjoy little or questionable
empirical support.

Against that backdrop stands the fact that, even as calls for accountability
and effective policy have increased, the bulk of what falls under the umbrella
of the criminal justice system occurs within a “black box.” We know little,
for example, about many different facets of this system and the policies,
programs, and practices that constitute it. That includes the day-to-day
activities and decisions within criminal justice that directly affect the lives
of millions of individual offenders and, ultimately, society.

This state of affairs is the motivation for this book, which argues for the
systematic use and institutionalization of an evaluation research approach
to assessing and improving criminal justice policy. By policy, I mean not only
the various and sundry laws designed to guide sentencing decisions. I also
mean the many crime-prevention and treatment programs, and the diverse
set of court, law enforcement, and correctional system rules, protocols, and
practices that collectively constitute the criminal justice system.4 In short,
policy is used here as a shorthand reference for characterizing a wide range
of approaches aimed at achieving the goals of the criminal justice system.

The broad focus is purposeful. Discussions of criminal justice frequently
center on particulars – a particular law or Supreme Court decision, a par-
ticular drug treatment program, a particular policing initiative, and so on.
Whatever the merits of such discussions, and they are many, a downside is
that we often lose sight of the forest because we are so preoccupied with the
trees. By contrast, when we look across a range of policies, we may be better
able to discern the forest – in this case, the state of criminal justice policy
nationally. We can see certain patterns, for example, that may be cause for
concern or for comfort. I believe that applying an evaluation research frame-
work to many of today’s most prominent criminal justice policies reveals two
patterns of special importance. First, there is not a systematic, evidence-
based foundation for many, if not most, of these policies; indeed, research
all too frequently does not exist concerning a specific policy or reveals min-
imal to no positive effects. Second, many opportunities exist for increasing
the accountability and effectiveness of the criminal justice system.

One opportunity bears mention at the outset. Increasingly, policy makers,
criminal justice officials and practitioners, and the public have expressed
interest in identifying and implementing cost-effective policies.5 Corre-
sponding with that interest is an increased emphasis in criminology and
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criminal justice and in university and college programs nationally on policy-
focused research.6 As but one example, in 2004 the American Society of
Criminology created a special journal called Criminology and Public Pol-
icy aimed explicitly at forging a stronger link between research and policy.
Perhaps more telling is the fact that, in recent decades, public policy has fea-
tured prominently as a theme in the society’s annual presidential addresses.7

Along a parallel track, the other prominent organization of American crim-
inologists and criminal justice scholars, the Academy of Criminal Justice
Sciences, has focused on forging ties between research and policy since
1963.8 In short, a unique opportunity exists to improve criminal justice pol-
icy by capitalizing on the interest and willingness of these different groups
to advance the goals of increasing accountability and evidence-based policy
and, more generally, the effectiveness and efficiency of the criminal justice
system.

Unfortunately, few sources exist that show how research and, in particular,
evaluation research, can be used to inform and improve criminal justice
policy. Certainly, textbooks on criminal justice research methods exist,9 and
so, too, do textbooks on evaluation research.10 Books on policy development
and planning also exist.11 But there is little in the way of guidance about
using an evaluation research approach to assess the most prominent criminal
justice policies in use today.12

The Goals of This Book

One goal of this book is to fill this void and, in particular, to show how
evaluation research can be used to contribute to efforts by policy makers,
criminal justice officials and practitioners, researchers, students, and the
public at large to improve criminal justice policy. To this end, the book is
designed to be accessible to researchers and nonresearchers alike. As will
become clear throughout this book, the art of evaluation research does not
require extensive research or statistical skills, but rather an ability to ask
relevant questions. Put differently, evaluation research involves asking good
questions more than it does understanding or using sophisticated statistical
techniques or research designs. For example, the first type of evaluation the
book covers is a needs evaluation. To wit, is there a need for a given policy?
Answering that question can be tricky, but not necessarily because of difficul-
ties related to research design and methodology. Rather, the question itself
raises a host of additional questions. For starters, consider this question:
how much incarceration does a given state “need”? One might think that it
depends on the amount of crime. That certainly is part of the equation. But
other factors come into play as well. For example, presumably incarceration
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should be reserved for those who commit serious or violent crimes. What,
therefore, is the prevalence of such crime? And how many years of incarcer-
ation are appropriate for a given offense, such as assault? Any assessment
of need requires answering these and other questions, ones that anybody,
not just researchers, can conceptualize if not answer. Indeed, researchers
frequently do not know enough about a particular social problem or policy
to ask the right questions, whereas others frequently do.

A second goal of the book is to make the argument that, in fact, many
of our most prominent criminal justice policies lack a solid, evidence-based
foundation.13 Certainly, examples of effective criminal justice policy exist.
However, I believe that, when viewed through the prism of an evaluation
research perspective, far too much criminal justice policy fails to receive a
passing grade. At the same time, I see a considerable basis for optimism in
the fact that even small improvements in policy and practice could generate
large returns to society in the form of reduced crime and more justice. The
returns also include the potential for improving the life chances of individuals
at risk of involvement in the criminal justice system or who are already in it,
as well as for improving the lives of their families and the members of the
communities from which they come or to which they will return.

A third and final goal of the book is to make the case that evaluation
research should be much more and better integrated into criminal justice
policy making and practice.14 Indeed, without such a change, it is difficult to
see how the accountability and increasing reliance on evidence-based policy
and practice promoted nationally can emerge in criminal justice. Other fac-
tors besides research clearly must be in place for these goals to be achieved.
As I discuss in Chapter 2, political dynamics alone play a critical role in
which policies get adopted and which do not.15 Even so, research consti-
tutes an important part of any effort to improve criminal justice, especially
if the goal is to increase the evidence-based foundation of policy. In the con-
clusion, I will highlight promising avenues for putting policy on a stronger
research footing and end the book on what I believe is an optimistic note.
Here, however, I will note that, at the most general level, there exists a
unique juncture of pressures for institutionalizing evaluation research into
all aspects of criminal justice policy and practice.

Organization of This Book

The organization of this book is as follows. Chapter 2 briefly introduces
the evaluation hierarchy and provides an overview of the current crime and
policy landscape nationally. It focuses particular attention on recent crime
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trends and the growth in all parts of the criminal justice system. The chapter
emphasizes that there is little research to support current policies and, as
importantly, that little is known about the implementation and effects of
many of them. That situation, I argue, is irrational given the stakes involved
and the opportunities for improving the effectiveness and evidence-based
foundation of the criminal justice system. The chapter then discusses crit-
ical factors that can influence policy and also undermine accountability
and effectiveness. These discussions set the stage for the argument that we
need an institutionalized foundation for incorporating research into crimi-
nal justice policy design, implementation, monitoring, and assessment. This
chapter, as with the others, includes discussion questions that can be used
to review the material or to stimulate debate about particular issues.

Chapter 3 describes the evaluation hierarchy in detail, including its logic
and benefits. It argues that the hierarchy provides a useful framework for
conceptualizing what it means to have accountability or evidence-based
policy and practice. The hierarchy creates the structure for the book. Thus,
this chapter provides the cornerstone for understanding how the subsequent
chapters relate to one another, how the different types of evaluation can be
used to take stock of the state of criminal justice policy today, and how
they can improve the accountability and effectiveness of the criminal justice
system.

Chapters 4 through 8 apply and illustrate the five types of evaluation
to some of the most prominent “hot topic” policies nationally. Chapter 4
focuses on needs evaluation, Chapter 5 on theory evaluation, Chapter 6 on
implementation (or process) evaluation, Chapter 7 on outcome and impact
evaluations, and Chapter 8 on cost-efficiency evaluation. In each chapter,
the focus is on answering three questions. First, what is the particular type
of evaluation? For example, what is a needs evaluation? A theory evaluation?
Implementation or process evaluation? An outcome or impact evaluation? A
cost-efficiency evaluation? Second, why is the particular type of evaluation
important? For example, what exactly are the benefits of conducting needs,
theory, implementation, impact, or cost-efficiency evaluations? Third, from
the perspective of a particular type of evaluation, are the policies that cur-
rently feature prominently in national criminal justice systems warranted?
For example, do the policies rest on a clear establishment of need? Are they
well grounded theoretically? Are they implemented well? Have they been
shown to have demonstrable impacts on critical outcomes? And are they
cost-efficient?

To illustrate each of the types of evaluation, each chapter includes two
case studies per type of evaluation: mass incarceration and sex crime laws
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(Chapter 4), supermax prisons and faith-based reentry programs (Chapter
5), juvenile transfer and domestic violence mandatory arrest laws (Chapter
6), drug courts and gun laws (Chapter 7), and community policing and pri-
vate prisons (Chapter 8). Throughout the chapters, I provide many examples
of how the different types of evaluation could be or have been applied to a
range of other criminal justice policies.

The case studies and examples serve to illustrate each of the types of eval-
uation and the need to tailor evaluations to the specific characteristics and
nuances of particular policies. They also serve to highlight that little evidence
exists for many of the most prominent policies on the criminal justice land-
scape today and, in turn, to highlight the need and room for improvement.
My main criteria in selecting the policies were timeliness, prominence, and
range. That is, the policies are widespread or are becoming so, and they
collectively convey a sense of the contours of American criminal justice.
Certainly, additional policies could have been included. In the end, though,
the goal of the book is to show how an evaluation research framework can
be used to improve criminal justice policy and to make an argument about
the need for more systematic reliance on such a framework. In that respect,
it is not necessary, much less possible, to discuss every major criminal justice
policy.

Finally, Chapter 9 concludes by briefly summarizing some of the critical
problems that largely preclude the systematic emergence of accountabil-
ity and evidence-based policy in criminal justice systems throughout the
country. It then turns to a discussion of concrete recommendations through
which criminal justice policy could be improved.



2

Irrational Criminal Justice Policy

A CENTRAL GOAL OF THIS BOOK IS TO CONTRIBUTE TO EFFORTS TO

improve criminal justice policy and to do so by showing how the sys-
tematic use of evaluation research can lead to less bad policy and more good
policy. The ultimate aim is to help place criminal justice policy on a more
rational footing, one where it has a chance of providing the accountability
and the effectiveness that the public expects of it. At present, and as detailed
in subsequent chapters, too many criminal justice policies are ill founded,
ineffective, or inefficient, or they lack sufficient evidence to support them.
Put differently, we have too much irrational criminal justice policy. I argue
that increased reliance on the evaluation hierarchy in all parts of the crimi-
nal justice system and in the development and assessment of policy provides
one critical platform for correcting this situation and fulfilling the public’s
desire for effective government.

This chapter sets the stage for this argument and the subsequent chap-
ters in several ways. First, it briefly introduces the evaluation hierarchy
as a framework for critiquing current policy. The details of the hierarchy
are discussed in Chapter 3, but a discussion here provides a foothold for
understanding the context – in particular, the lack of accountability and
effective criminal justice policies – that motivates this book. Second, it pro-
vides a portrait of national crime and justice system trends, and, specif-
ically, the dramatic increase in criminal justice populations and expendi-
tures. This discussion serves to illustrate the stakes involved and to highlight
the need for creating the types of research that can allow for accountabil-
ity and evidence-based policy. Third, it describes some of the prominent
factors that have been argued to influence criminal justice policy. This
discussion highlights the fact that many barriers to research-based pol-
icy exist. In so doing, it underscores the importance of institutionalizing

7
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evaluation research as a critical part of an effort to place the criminal jus-
tice system on a more rational – that is, a more accountable and effective –
foundation.

The Evaluation Hierarchy and the Irrationality
of Criminal Justice Policy

Imagine someone tries to sell you a used car. Before responding, you may
well ask yourself five questions. The first question is, “Do I actually need a
car?” Perhaps you do. But perhaps you do not. In some areas, having a car is
practically a requirement for getting to and from work. In others, especially
metropolitan areas, public transportation may suffice.

Assuming that you do need a car, the second question presents itself:
“Is this the kind of car I need?” For example, if you have a daily two-hour
commute, you likely would want a car with good gas mileage, so a large
pickup truck might not be the best option, all else being equal. Even so, gas
mileage may not be the only relevant consideration. If you are more than six
feet tall, some gas-efficient cars may feel uncomfortable. In addition, your
work may involve shorter trips and carting large equipment from one place
to another. A compact vehicle may not be the best option in such cases.

If you determine that the car indeed is appropriate for your purposes, you
then likely will ask a third question, namely, “What is its condition?” That is,
how has it been used and how well has it been maintained? For example,
if it is a manual-shift vehicle, did the person shift in a way that wore the
clutch down? If so, you may need to pay for a new clutch soon. Was the car
ever in an accident? If so, there may be problems not immediately evident
that could surface and lead to many costly repairs. Conversely, if the owner
supplies detailed records, including regular tune-ups, oil changes, and the
like, you may have more trust that the car will be reliable and that it will
perform in the way you expect.

Should you determine, upon inspection of the car, that it passes muster,
you might well entertain a fourth question: “What do reviews about this
type of car say about its performance?” For instance, are claims about the
car’s gas mileage supported? How often are repairs typically needed? Put
differently, how much can you trust that the car will get you where you want
to go on a regular basis with minimal maintenance?

In the event that all of the preceding questions lead you to believe that the
car is indeed worth purchasing, you typically will ask a final question: “Do
the benefits of this car outweigh the costs, especially as compared to other
cars or to other pressing needs that I may have?” Presumably, if another
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car passed all of the previously mentioned criteria comparably well but cost
less, you would go with it. Similarly, if you determined that some other
pressing need was more important – say, payment for a medical procedure
not covered by insurance – you might well pass on what otherwise seems to
be a good deal.

This example is by no means accidental. Car ownership is widespread in
America, and so such questions are far from academic. Even so, the reality
is that most of us make similar sets of calculations about many decisions in
our everyday lives. I work in a university setting and students typically need
to take classes to graduate. But they do not need to take all of them. Rather,
they will want to select those courses best suited to help them complete
their major. They also will want courses that are taught well, and they will
want to learn something as a result of taking them. At a more general
level, by attending a university, they, or their parents, are proceeding on the
assumption that the benefits of additional years of schooling offset the costs
of not immediately entering the workforce.

Such calculations are the stuff of life and affect even our most mundane
decisions. Each week, my son and I go grocery shopping and must select
from what seems to be about fifty or more different types of toothpaste. We
have determined (or, really, I have) that we definitely need toothpaste. We
are not entirely clear why toothpaste helps, but we proceed on faith. We are
pretty clear that we need to put the toothpaste on the toothbrush for it to
have any chance of having an effect. However, we have not the foggiest idea
which toothpaste produces the best effects. Does brand X produce fewer
cavities? How about brand Y? Even if brand X is better at reducing cavities,
perhaps it is not as good at preventing tartar buildup, which seems like a good
thing to avoid. Perhaps it is a draw when it comes to whitening teeth. Is one
brand better at reducing tooth sensitivity? Then there is the whole question
of how well it freshens your breath. After making many assumptions about
the relative benefits of one brand versus another, we then consider the cost
of the toothpaste. Some toothpastes seem to do everything at once, but they
also tend to cost more, and there is the concern that perhaps they do some
things (e.g., cavity prevention) less well than others (e.g., tartar reduction).
In the end, I am not at all sure we end up making the best choice. But,
the steps we go through – that all of us go through in making decisions
throughout the course of every day – involve a logic and sequence highly
relevant to policy debates.

In particular, most of us employ an evaluation hierarchy in our decision
making, especially if it involves serious financial investments. Indeed, viewing
our everyday decisions as policies, and the evaluation hierarchy, as depicted



10 AMERICAN CRIMINAL JUSTICE POLICY

1. Needs evaluation:
Is there a need for 

the policy?

2. Theory 
evaluation: Is the 

policy grounded in a 
clear or well-

established theory?

Yes

3. Implementation/ 
process evaluation:
Is implementation 

of the policy 
consistent with its 
theory or design?

4. Outcome and 
impact evaluations:

Is the policy 
associated with and 

does it cause 
intended outcomes?

5. Cost-efficiency 
evaluation: Does the 

policy achieve 
outcomes cost-

efficiently?

Yes

Yes

Yes

Yes

Consider continuing, 
expanding, or 

terminating policy

Figure 2.1. The evaluation hierarchy. Adapted from Evaluation: A Systematic Approach, by
Peter H. Rossi, Mark W. Lipsey, and Howard E. Freeman, 7th edition, 2004, p. 80. Used with
permission from Sage Publications.

in Figure 2.1, proceeds as follows. First, we assess whether a need for a policy
exists; this is a needs evaluation. Second, we then assess whether the theory
underlying the policy is logical; coherent; and, ideally, supported by research;
this is a theory evaluation. Third, we assess how well a policy is implemented;
this is typically termed an implementation or a process evaluation. Fourth, we
assess (1) whether the policy actually is associated with intended outcomes
(this is typically termed an outcome evaluation) and (2) whether it likely
causes the outcomes (this is typically termed an impact evaluation). Fifth,
we assess whether the policy’s benefits outweigh its costs and whether the
benefits, relative to costs, are substantially greater than those of another
policy; this is a cost-efficiency evaluation. The first type of cost-efficiency
evaluation is a cost-effectiveness analysis, which compares the costs of two
or more policies aimed at achieving the same goals. The second type is a
cost-benefit analysis, which compares the costs and benefits of two or more
policies that have different goals. In a cost-benefit analysis, the impacts on
goals are monetized (i.e., we assign monetary values to them) so that we can
make apples-to-apples comparisons between two or more policies.
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Each type of evaluation can be viewed as involving a particular question.
In the car example, the five questions are: (1) Do we need a car? (2) Does
the theory for selecting the car make sense? That is, are particular types of
cars best suited, by design, to meet our needs? If so, what are the relevant
considerations (e.g., appearance, comfort, gas mileage)? (3) Has the car
been implemented well in the sense that it has been well maintained? If not,
we can be reasonably sure that we may not obtain the benefits (e.g., low-cost
transportation) that we want from the car. (4) Does the car actually achieve
the impacts that we expect? Does it, for example, actually get the expected
fuel savings, and is it as comfortable as reported? (5) Is the car the most cost-
efficient way to travel from one place to the next or are there other options
that would be as effective but cheaper? Alternatively, is there another, more
pressing need (e.g., medical care) that, if addressed, would result in more
benefits than would be gained by better transportation?

The basic logic of the hierarchy is that we do not typically want to proceed
with a policy if the questions associated with each level of the hierarchy have
not been adequately answered. Consider, again, a car purchase. We typically
would proceed with buying a car only if we needed it. If we do need a car,
most of us would buy one that fit our particular need (e.g., a compact car for
commuting or a pickup truck for carting heavy equipment). Even then, we
likely would not make a purchase unless we felt confident that the car had
been well maintained and needed no expensive repairs. We would also be
likely to refrain from a purchase if we learned that the car’s performance was
or would be poor. For example, a car may be touted as getting thirty miles
per gallon, but perhaps independent tests establish that, in reality, the true
performance lies closer to twenty miles per gallon. Finally, most of us would
hold back on buying a car that performs no better than another but costs
twice as much; similarly, most of us would not buy a car when the money
could be used to pay for a life-saving surgery that we need.

Needless to say, when we employ the evaluation hierarchy in our day-to-
day lives, we may not make accurate assessments, and we may lack sufficient
information to make good judgment calls. (In all likelihood, I have been
using the wrong toothpaste for many years.) But that does not negate the
importance of the hierarchy in guiding our decision making and helping us
to arrive at better decisions.

Here is the catch – even though most of us proceed through the evaluation
hierarchy in our day-to-day decision making, criminal justice policy typically
proceeds without recourse to it. That is, quite simply, irrational. The pursuit
of crime prevention and justice constitute critical societal goals. No one
wants to be a victim of a crime. No one wants a society in which justice
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is arbitrarily meted out. And, of course, no one wants to expend scarce
resources willy-nilly without obtaining some type of return, ideally the most
possible one, especially when the stakes are high.

The Policy Context and the Stakes Involved

A central aim of this book is to argue, through the use of the evaluation
hierarchy, that many of the nation’s most prominent criminal justice policies
lack a solid theoretical and empirical foundation and that the necessary
ingredients for holding the criminal justice system accountable and making
it effective do not yet exist. I elaborate on this argument in subsequent
chapters. Here, however, I want to turn to the national criminal justice
policy context to highlight some of the stakes involved in allowing criminal
justice policy to be irrational.

Crime Rates

To begin, let us first focus on crime rates. Many different sources of data
can be used to examine crime. For example, arrests and calls to the police
frequently serve as the basis for establishing whether crime has increased,
decreased, or remained stable. Many news accounts focus on such data. If
the number of robbery arrests increases from, for example, 100 to 110, a
news account may well report that crime is up 10 percent. That would be
incorrect. Law enforcement data reflect two factors: crime and law enforce-
ment behavior.1 Observe, for example, that a community’s true crime rate
could decrease, but if the number of police officers doubled you likely would
see a dramatic increase in arrests and possibly reported crime. So, a more
accurate news account would say that arrests have gone up 10 percent and
that the increase reflects increased crime, increased law enforcement activ-
ity, or both.

If we want to determine what the true rates of crime are, it would be far
better to conduct offender and victimization surveys.2 The first would allow
us to determine how many offenders exist and how much crime they com-
mit, while the latter would allow us to identify the total number of victims
of crime. No large-scale, nationally representative offender surveys exist in
the United States, though a number of small-scale studies exist. By contrast,
the U.S. federal government has invested a considerable amount of money
and effort into conducting a large, nationally representative victimization
survey, titled, appropriately enough, the National Crime Victimization Sur-
vey (NCVS). The first data collection for the study began in 1973 and today
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Figure 2.2. Violent victimization, 1973–2008. The increase from 2005 to 2006 is not likely a
reflection of a true increase in victimization, but rather reflects a change in the methodology used
with the National Crime Victimization Survey, the source for the victimization estimates (Rand
2008:2). Sources: Rand, Michael R. 2009. Criminal Victimization, 2008. Washington, D.C.:
Bureau of Justice Statistics. Rand, Michael R. 2008. Criminal Victimization, 2007. Washington,
D.C.: Bureau of Justice Statistics. Rand, Michael R., and Shannan Catalano. 2007. Criminal
Victimization, 2006. Washington, D.C.: Bureau of Justice Statistics.

includes more than 60,000 households and the victimization experiences of
persons ages twelve or older.3

When we examine the trends in violent crime (rape or sexual assault,
robbery, and aggravated and simple assault), which typically seem to garner
the most concern among the public and policy makers, we see that such
crime remained relatively stable throughout the 1970s and declined in the
early 1980s, as shown in Figure 2.2. Then, around 1986, it began to rise
steadily, peaking in 1994 before beginning a steady decline during the next
decade. The victimization survey entails the interviewing of individuals and
so does not capture homicides. However, for that offense, law enforcement
data tend to be relatively accurate; analyses of such data reveal that the
trend in homicides during the same time period largely mirrored the trend
for violent crime generally.4 When we turn to property crime (burglary, motor
vehicle theft, and theft) – as depicted in Figure 2.3 and as measured by the
NCVS – we see a steady decline over three decades.5 In short, except for the
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Figure 2.3. Property victimization, 1973–2008. Sources: Rand, Michael R. 2009. Criminal Vic-
timization, 2008. Washington, D.C.: Bureau of Justice Statistics. Rand, Michael R. 2008. Crim-
inal Victimization, 2007. Washington, D.C.: Bureau of Justice Statistics. Rand, Michael R., and
Shannan Catalano. 2007. Criminal Victimization, 2006. Washington, D.C.: Bureau of Justice
Statistics.

rise in violent crime from 1986 to 1994, crime has been stable or declining
since 1973.

Correctional System Growth

On the basis of analysis of these trends, we might reasonably hypothesize
that the criminal justice system would have increased modestly in the 1980s
to early 1990s to address the rise in violent crime but that it otherwise
would have remained stable and perhaps even decreased in size. Such a
prediction would be wrong. Juxtaposed against the overall decline in violent
and property crime has been unprecedented growth in the criminal justice
system. The growth in corrections alone is striking, as can be seen in Fig-
ure 2.4. In 1980, there were 1.8 million individuals under some form of state
or federal supervision or incarcerated in jail or prison. By 2008, that number
more than quadrupled, rising to 7.3 million.

By far, the biggest driver of that growth has been the increase in the proba-
tion population, which has risen from 1.1 million to 4.3 million. Even so, the
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jail and prison populations increased at higher rates. For example, the num-
ber of individuals in jail grew from 183,988 to 785,556, an increase of 327 per-
cent. Prison populations grew even more, increasing from 319,598 inmates
to more than 1.5 million, or 375 percent. That growth is striking given that
jails and prisons typically cost considerably more to build and operate com-
pared with the costs of probation and parole or various types of community
supervision and intermediate sanctions. They also, for all intents and pur-
poses, constitute permanent investments. For example, once a prison is built,
it generally will remain in use for decades. So, any expansion in prison capac-
ity essentially represents an indefinite commitment to increased prison costs.
Why? When states decide to expand prison capacity, they cannot easily undo
that decision if, at a later point, they determine that less capacity is needed.

Prisoner Reentry

The large-scale increase in the number of individuals incarcerated in jails
and prisons translates into a new social problem – namely, the return of
large numbers of ex-prisoners back into communities, what has been termed
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Figure 2.5. Recidivism of prisoners from 15 states released in 1983 and in 1994. Source:
Langan, Patrick A., and David J. Levin. 2002. Recidivism of Prisoners Released in 1994. Wash-
ington, D.C.: Bureau of Justice Statistics.

“prisoner reentry.”6 Annually, more than 735,000 inmates leave state or fed-
eral prisons7 and undergo the process of transitioning from institutional life
to a context in which they have few opportunities for employment and fre-
quently suffer from a number of problems, including mental and physical
health problems, substance abuse, family dysfunction, histories of physical
and sexual abuse, and spotty educational and employment histories.8 Of par-
ticular concern is the high likelihood that these individuals will recidivate.
Figure 2.5 shows the rates of recidivism from one of the largest national
studies ever conducted. It reveals that, in 1994, more than two-thirds
(68 percent) of released prisoners were rearrested within three years.

Remarkably, after the large-scale increases in the correctional system and
the spate of “get tough” crime policies in the 1980s and 1990s, this level of
recidivism was higher than it was a decade earlier. (In 1983, “only” 63 per-
cent of released prisoners were rearrested within three years.) It remains
unclear why the increase occurred, although it may have stemmed in part
from a decline in educational, vocational, and treatment programming in
prisons during this time period.9 It also may have reflected more vigorous
law enforcement activity. For example, numerous efforts were taken to target
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drug crimes, which would have increased drug arrests. Indirect support for
that explanation can be seen at the bottom of the figure – the percentage of
drug offenders rearrested increased from 50 percent to 67 percent between
1983 and 1994. Observe that recidivism in the study was measured using
rearrest. That means that the study included only those crimes for which
a released prisoner was arrested. If measured using self-reported offending
data, the recidivism rate assuredly would have been higher.

In short, America now faces a situation in which ever-greater numbers of
individuals are returning to communities and almost all of these individuals
continue to commit crime. The “glass half full” view of the situation is that
considerable room for improvement exists, especially given the ubiquity of
reoffending among people released from prison. The “glass half empty” view,
however, is that we may not be able to make much of a dent in recidivism
rates given the commitment to increased incarceration. Of course, it can be
argued that incarceration helps society by reducing crime through incapaci-
tation or general deterrent effects. So, even if recidivism rates remain high or
increase, perhaps that negative is offset by the positive of overall decreased
rates of crime. There is some evidence – although far from compelling – to
suggest warrant for such optimism, as will be discussed in later chapters.
Regardless, recidivism stands as a concern in its own right – few of us want
someone who may reoffend moving next door to where we live.

Criminal Justice Expenditures

Putting aside such concerns, the stakes involved in criminal justice policy
can be highlighted by turning to economic considerations. Given the growth
in the criminal justice system, it perhaps should come as no surprise that
criminal justice expenditures have dramatically increased as well, as is evi-
dent from Figure 2.6. From 1982 to 2006, the United States increased
its investment in police more than fivefold, from $19 billion to more than
$99 billion. It increased its investment in corrections almost eightfold dur-
ing the same time span, from $9 billion to $69 billion. And it increased its
investment in the judiciary – which is required to process the large influx
of new cases – from almost $8 billion to $47 billion. Adding all functions
together, from 1982 to 2006, criminal justice expenditures rose by 500 per-
cent, from $36 billion to $215 billion. Inflation accounts only for $30 billion
or so of that increase.10

The burden of these new costs has largely fallen to local jurisdictions and to
states, not the federal government. Figure 2.7 depicts the trends in criminal
justice expenditures by level of government. The most dramatic increase,
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Figure 2.6. Criminal justice expenditures by function, 1982–2006. Source: Bureau of Justice
Statistics. 2009. Justice Expenditure and Employment Extracts. Washington, D.C.: U.S. Depart-
ment of Justice. Available online: http://www.ojp.usdoj.gov/bjs/glance/tables/exptyptab.htm
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in absolute amounts, clearly lies with local jurisdictions. In 1982, localities
had $21 billion in criminal justice expenditures. By 2006, their expenditures
increased to $109 billion. States’ investments in criminal justice rose almost
as dramatically during this same time period, from $11 billion to $69 billion.
And federal expenditures rose from $4 billion to $36 billion. As of 2006,
roughly 51 percent of all criminal justice expenditures were borne by local
jurisdictions, 32 percent by states, and 17 percent by the federal government.

Evidence for Current Criminal Justice Policies

Set against a backdrop of dramatic increases in criminal justice funding and
in federal funding for a wide range of crime prevention and crime control
policies is the pressing concern that too little research exists to support the
selection and continued support of many of these policies. Several criminal
justice policy reviews that have emerged in recent years suggest, in fact,
that most criminal justice policies lack a strong empirical foundation. A
National Academy of Sciences review found, for example, that “scientifically
strong impact evaluations of [crime prevention and crime control] programs,
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while improving, are still uncommon in the context of the overall number of
programs that have received funding.”11 Similar critiques, discussed in later
chapters, have been leveled against many different parts of the criminal
justice system.

In various ways, this book will tackle the question of whether the criminal
justice policy investments of the past several decades have been wise choices.
What I will argue is that, by and large, local and state governments, and the
country as a whole, lack an institutionalized foundation for conducting the
types of research necessary to produce wise choices, much less to show that
existing choices are sensible. The result? Too little evidence exists to support
many if not most of the policies and practices that constitute the nation’s
criminal justice system.

Ultimately, the failure to use research to inform criminal justice policy con-
stitutes a profound mistake with real-world consequences. Society spends a
great deal of resources on catching and punishing as well as treating offend-
ers. It has spent even more in recent decades. Even so, a limited supply of
funds exists. We cannot, for example, build enough prisons to house every
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person who commits a crime. As with our individual financial decisions,
mistakes about the allocation of large amounts of time and money can have
dramatic affects. They can, for example, contribute to a lack of accountabil-
ity; to a failure to identify or implement evidence-based policies; and, more
generally, to ineffective and inefficient criminal justice policies.

Influences on Criminal Justice Policy

Given the pronounced increase in calls for greater government accountabil-
ity and evidence-based practice, why does so much of the criminal justice
system and the laws, practices, programs, rules, and protocols that constitute
it remain unexamined and largely hidden in the equivalent of a “black box”?
Why, more generally, is there a seemingly large disjuncture between calls for
accountability and evidence-based policy and the realization of these calls
through the research base necessary to have accountability or to identify
evidence-based policies that are effective and cost efficient?

Many scholars have tackled these questions, including the broader one
of why any criminal justice policy is adopted.12 In the following discussion,
I describe several possible explanations. In so doing, I recognize that any
adequate account about the emergence of specific policies or policy trends
typically must reference a multitude of social and economic conditions and
their interactions with one another over time.13 Nonetheless, this discussion
serves to highlight the many and varied forces that can conspire against ratio-
nal, evidence-based policy. In turn, it underscores the need for systematic
integration of evaluation research into policy development, implementation,
and assessment to help address this situation.

Politicization of Crime

One prominent explanation for why many criminal justice policies emerge
can be summarized in one word – politicization. From this perspective, policy
makers focus on crime to advance their interests. That is, they are motivated
more by the thought of political gain than by a sincere belief that crime will
be affected.14 Of course, many policy makers sincerely believe that crime
merits attention not because of any political gain that may accrue to them
but because, in their view, it constitutes a substantial problem.15

Nonetheless, the politicization of crime has featured prominently in many
compelling accounts of crime policies. What benefits, though, does this
strategy – what some scholars characterize as “symbolic politics” – confer
upon policy makers? Among other things, it may enhance their electability
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and divert attention from other, more divisive social problems.16 It also,
as scholars have argued, may enhance state power and the interests of an
elite social class at the expense of the socially disadvantaged. For example,
David Garland, who has written at great length about the crime policies of
the 1980s and 1990s in the United States and in Great Britain, has noted:
“Crime – together with associated ‘underclass’ behaviors such as drug abuse,
teenage pregnancy, single parenthood, and welfare dependency – came to
function as a rhetorical legitimation for social and economic policies that
effectively punished the poor and as a justification for the development of a
strong disciplinary state.”17

Why would crime serve as a convenient target for generating political cap-
ital among policy makers and, more generally, for increasing state power?
Garland’s work highlights that the ideological rhetoric employed in policy
discussions in the 1980s and 1990s viewed individual behavior as resulting
largely, if not exclusively, from self-discipline and moral character, not from
the social contexts and conditions in which individuals reside. Such a view,
which represents a philosophical orientation more than a scientific one,18

dovetails with the more general political ideologies of the conservative gov-
ernments that prevailed in both the United States and the United Kingdom
during these decades. Garland and others have argued that support for a
broad array of conservative policies at this time was facilitated by focus-
ing on crime and, in particular, by framing crime policy decisions using the
language of conservative political ideologies.

Crime served as a useful target for additional reasons. One is that vio-
lent crime worsened during the 1980s. Another is that little political fallout
occurs when policy makers focus on criminals. In fact, a failure to establish
a record of being tough on criminals can substantially limit a policy maker’s
career, as occurred when George H. W. Bush ran the now-famous Willy
Horton advertisement in his campaign against Massachusetts Governor
Michael Dukakis for the presidency. Horton, incarcerated in a Mas-
sachusetts prison for murder, was released on furlough during Dukakis’s time
as governor; while on furlough, he raped a woman.19 The advertisement was
widely viewed as contributing to Dukakis’s defeat. Another prominent exam-
ple arose in Texas in the early 1990s. Ann Richards, a Democrat, ran against
George W. Bush for governor in 1994 and, unlike Dukakis, attempted to
compete in part on the basis of her ability to be tougher on crime than her
opponent.20 Ultimately, she, too, lost out to a conservative candidate who
more strongly emphasized a tough-on-crime platform.

Arguments about the politicization of crime have emerged in an era in
which conservatives arguably have had a greater role in dictating the tenor
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of criminal justice policy. Concomitantly, “get tough” approaches to crime
and punishment have predominated.21 It would be reasonable, therefore, to
assume that conservatives politicize crime and liberals do not. The assump-
tion would, however, be incorrect. Crime has been and can be politicized by
conservatives and liberals alike, as the Ann Richards example illustrates and
as research attests.22

False Dichotomies

Whether one accepts arguments about the politicization of crime, politics
may influence criminal justice policy in other ways. For example, the nature
of political debates, especially in contexts where two political parties pre-
dominate, tends to create false either-or dichotomies. In any democracy,
policy makers must strive to gauge the public will and determine which social
problems merit attention and what should be done about them. Necessarily,
then, policy makers must reduce a great deal of complexity to simplified
descriptions of the problems and the options for addressing them. Such an
approach unfortunately lends itself to creating overly simplified distillations,
and, indeed, to two-scenario options – there is X way of doing things or
Y way of doing things. That approach neatly accords with a conservative-
liberal dichotomy. Even so, it frames discussions and debates in terms that
frequently misrepresent reality.

One prominent example consists of the rehabilitation versus punishment
divide in American politics.23 Media accounts present anyone who promotes
rehabilitation as a liberal and anyone who promotes punishment as conser-
vative. The problem lies in the fact that few policy makers hew exclusively
to one or the other dimension but instead differ in the extent to which they
support both approaches to managing and sanctioning offenders. In a class
I teach on juvenile justice, students frequently express surprise that the pub-
lic strongly supports punishment of violent offenders and that the public
also strongly supports providing rehabilitative services to such offenders.24

On the face of it, the students seem justified in their surprise. How could
the public support both punishment and rehabilitation? Observe, however,
that nothing about one view precludes the other. Consider, for example,
that parents typically employ many different strategies – including a diverse
array of “carrots” and “sticks” – for managing children who break rules and,
more generally, for socializing them into the ways of the world. Few of us
would level the critique that doing so is necessarily inconsistent or odd. By
extension, there should appear nothing especially notable or contradictory
about the public supporting diverse approaches to addressing juvenile or
adult crime.
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Such nuances frequently get lost in the policy-making arena, which all
too often glosses over nuance and substitutes in its place dichotomies that
not only simplify but also distort public views. To illustrate, a policy maker
who holds the view that punishment and rehabilitation should be weighted
equally may nonetheless feel compelled to emphasize one more than the
other. The tenor of a political debate may require such a packaging of one’s
views. Recent news accounts about, say, a felon who committed a vio-
lent crime while on probation, may force policy makers to articulate more
extreme versions of their viewpoints. As the Willy Horton example illus-
trates, such possibilities are far from hypothetical. During the 1980s and
1990s, it would have been difficult for many policy makers to be elected or
reelected if they argued for policies that equally balanced rehabilitation and
punishment.25

Long ago, Benjamin Franklin held up as a virtue the notion that we should
do everything in moderation. Following that dictum may not always lead to
good outcomes, but in some cases it would appear to be the better part
of wisdom. In the case of criminal justice policies, extreme policies con-
stitute the equivalent of stock-market speculation, where you sink all your
eggs into one company’s stock in the hopes that it will produce fabulous
returns. That may happen. However, it may not, and on the face of it, such
returns seem highly unlikely. Criminology offers little by way of research
that establishes whether punishment or rehabilitation produces the most or
greatest impact.26 Clearly, punishment seems like the hands-down winner if
the goal is retribution. Not everyone weights retribution in the same manner,
however. More relevant is the fact that if our goal is reduced recidivism, the
research evidence to date would suggest that either can be effective, depend-
ing on how they are implemented. That is, punishment can reduce recidi-
vism, but it also may increase it, and rehabilitation may reduce recidivism,
but it also may have no impact. Much rests on the precise type of punishment
or rehabilitation and how exactly it is implemented.27 In short, when policy
makers create or are pushed into accepting false dichotomies, the likelihood
increases that ineffective and inefficient criminal justice policies will emerge.

Swings from One Extreme to Another

The false dichotomy problem is compounded by a similar yet slightly dif-
ferent political dynamic. Specifically, the nature of many political systems,
and certainly of America’s political system, leads to dramatic swings in pol-
icy. In the United States, for example, the country’s crime policy approaches
have changed dramatically from one era to the next, most recently transition-
ing away from the rehabilitation-oriented, crime-prevention approaches that
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prevailed in the 1960s and 1970s and toward the more punishment-oriented
approaches that have prevailed since.28 Thomas Bernard has illustrated the
problem in his account of the juvenile justice system, noting that, regardless
of juvenile crime trends, policy makers and the public become increasingly
disenchanted with the current set of policies in place and substitute in their
place policies that lie at the other end of the philosophical spectrum. As a
result, juvenile justice tends to cycle back and forth between lenient policies
and harsh, punitive policies.29 Such transitions frequently occur with little
to no assessment of the precise problems, the effectiveness of the current
set of policies, or the best mix of strategies for addressing crime and improv-
ing criminal justice operations. The end result is a costly transitioning from
one set of approaches to another and the whole-cloth adoption of many
new strategies that have been unevaluated and that, after implementation,
remain so.

As the preceding discussions have indicated, the latest swing in American
criminal justice policy has been toward “get tough” punishment-oriented
philosophies. The effect of this swing arguably has been and will be greater
than earlier ones given the dramatic growth in America’s prison population
and the attendant fixed commitment of resources for incarceration. It is rela-
tively easy to dismantle a particular law or program. Politically, however, it is
not easy to generate support for dismantling prisons, and indeed, one rarely
reads accounts where a given state’s prison capacity declines. In the past
decade, many policy makers have derided the growth in prison populations,
noting that it cannot be sustained and calling for “get smart” rather than
“get tough” options. Even so, prison populations have steadily continued to
grow.30 One benefit of the situation may be that it reduces the likelihood
of a dramatic swing toward a different set of policies. Yet it also reduces
the ability to achieve what might constitute a more balanced and ultimately
more effective portfolio of strategies for managing, reducing, and preventing
crime and for achieving justice.

Bad Cases Make for Bad Policies

Another influence on policy is a political dynamic in which cases that are
not representative of most others serve as the basis for new laws and poli-
cies. The expression “bad cases make for bad laws” captures this idea. In
any given year, atrocious examples – such as the Willy Horton case – exist
of the criminal justice system having failed. The problem arises from the
fact that virtually any policy, no matter how effective, will include failures.
Consider that, on average, and as shown in Figure 2.5, roughly two-thirds
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of individuals released from prison will be rearrested within three years.31

Suppose a program in a particular state could reduce that rate of recidi-
vism to 50 percent. Such a reduction would be greater than many of the
best programs.32 Still, a large number of released inmates would still go
on to commit more crime, providing endless fodder for complaints that
somehow the criminal justice system is “broke” and requires fundamentally
new responses. Of course, if one is going to complain, it helps to focus on
the most extreme cases. The problem lies in the fact that such cases not
only always occur but also are just that: extreme and not representative of
the overwhelming majority of offenders or cases that enter the juvenile or
criminal justice systems.

This situation is complicated by the fact that policy makers attempt to
respond to the public and, at the same time, frequently must respond to
issues as they are depicted in media accounts. So, if the media, as much
research attests, is biased toward publicizing the most sensational crimes,
policy makers feel compelled to respond.33 The public’s lack of understand-
ing of many aspects of the criminal justice system, including the amount of
crime and the levels and quality of punishment and rehabilitative services,34

further compounds this problem. A dynamic thus ensues in which sensa-
tional cases, not the everyday ones, drive criminal justice policy. Indeed,
one might argue that a “perfect storm” of distortion emerges because many
public opinion polls ask only a few questions, focusing on sensational cases,
and then the media publicizes these responses. Policy makers proceed to
interpret such results as representative of public opinion about crime and
its solutions, although the findings speak only to public views about a very
particular type of crime.

In reality, public views about crime and justice are complicated, nuanced,
and highly variable depending on such factors as the issue involved and
the nature of the question wording and the response options. For example,
support for the death penalty drops roughly 20 percentage points when
respondents are asked to express their level of support in a context where
life in prison without the option of parole is included as part of the set of
options for sanctioning murderers.35

Symbolic Gestures

Paralleling and contributing to these problems is a situation in which policy
makers frequently feel pushed into doing something – anything, in fact –
that demonstrates their responsiveness to crime as a problem.36 The result
can be a penchant for responding to the latest crisis with some type of
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new, and typically extreme, response rather than to deliberate assessment
of the problem and what can and should be done about it.37 In recent
decades, for example, many new penalties have been imposed on convicted
felons, creating a penumbra of “invisible” or hidden punishments, such as
restrictions on employment, housing, welfare, and voting, all of which go
well beyond the traditional notion of having inmates serve their time and
then reenter society as citizens with the full set of rights they had prior
to incarceration.38 Perhaps such restrictions were needed to create a more
powerful general deterrent effect to would-be offenders, and perhaps they
help to reduce the recidivism of the released prisoners. There is, however,
little theoretical or empirical research to support such a claim.

These additional invisible punishments arguably emerged not from a con-
sidered assessment of the need for them or their effectiveness, but rather
from policy makers’ desire to provide symbolic gestures of their responsive-
ness to public concern about crime. Here, again, it is important to recognize
that such arguments assume a level of political calculation that does not nec-
essarily accord with reality. For example, many policy makers clearly want to
serve the public interest and do so with a sincere commitment to pursuing
policies that they feel are needed and will be effective.

Public Opinion and Policy Makers’ Misunderstanding of It

Reviews of public opinion research consistently reveal that public views
about crime are, as discussed earlier, complicated and nuanced.39 Studies
typically show that the public supports a range of strategies, some reha-
bilitative in nature and some punishment oriented, for reducing crime and
that the level of support varies over time.40 They show that the majority of
the public views prison as a breeding ground for crime but that they also,
while supportive of rehabilitation,41 have doubts about the effectiveness of
rehabilitation as it occurs in practice. As Julian Roberts and Mike Hough
found in their review of public opinion research on views toward rehabilita-
tion in the prison system, “People around the world support the principle
that prisons should rehabilitate offenders, however, they do not believe that
in practice it succeeds in doing so.”42

The public also tends to know very little about the criminal justice system
as it operates in practice. With respect to prisons, for example, “the public
around the world underestimates the severity of life inside prison.”43 Indeed,
many view prisoners as having an “easy ride” that amounts to a vacation with
no work responsibilities and innumerable opportunities to play and watch
television in well-heated or air-conditioned housing.44 Not surprisingly, then,
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studies frequently show that the public supports lengthier and tougher prison
sentences.45 The unfamiliarity with criminal justice extends to more than just
prison, however. As Francis Cullen and his colleagues have noted, for many
areas of criminal justice, “including knowledge of trends in crime rates, of the
prevalence of violent crimes, of recidivism rates, of specific criminal laws,
of legal reforms, of legal rights in the criminal justice process, and of the
extent to which the insanity plea is used successfully – the lack of knowledge
[among the public] is widespread.”46 This lack of knowledge “allows cynical
use of simplistic slogans and policies that respond to the public’s emotional
needs but do not address the substantive challenge,” as Alfred Blumstein
has noted.47

Given this lack of knowledge and the complexity of public opinion,48 it
should not be surprising that the views of the public do not readily translate
into simple either-or (e.g., rehabilitate or punish) options. As a case in point,
studies find that even when the public believes prison time is too lenient and
filled with too many amenities, they do not “necessarily want to make it
more aversive,” but rather want to do away with idleness and replace it with
work.49

Policy makers appear to operate within a political context in which the
complexity of public views sometimes must be downplayed or ignored.50 As
but one example, many of the “get tough” reforms of the 1990s emerged
from policy makers’ assumption that the public called for such reforms and
not for any other approaches. However, studies have shown that policy
makers overestimated how much the public wanted punitive sanctions and
underestimated how much they wanted such things as vocational training;
conjugal visits for inmates; counseling and therapy; and, more generally,
rehabilitation.51 One striking example of this phenomenon can be seen
in a study of Michigan policy makers, which found that “while only 12
percent of policy makers believed the public would support rehabilitation
as a criminal justice objective, in reality two-thirds of the public took this
view.”52

In a democracy, we expect that the public will should at least inform policy
discussions and debates.53 It should not necessarily dictate policy. Even so,
public views are foundational to democracy. For that reason, one of the
more striking findings from public opinion research is the fact that policy
makers frequently misestimate or distort, whether consciously or not, public
views about crime and its causes and solutions. Given the way in which
political decision making occurs, such misunderstanding helps contribute
to policies that not only reflect extreme and unrepresentative cases but also
fail to reflect public sentiment.
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Belief in “Silver Bullet” Causes and Solutions to Crime

Another factor that contributes to ineffective policy is the seemingly
widespread belief among policy makers that there exist “silver bullet” causes
of criminal justice problems and “silver bullet” solutions to them.54 A silver
bullet approach is effective when, among other things, the following con-
ditions hold: the targeted cause is truly a cause of the outcome of interest
(e.g., criminal behavior), the cause is widespread, and the cause is easily
amenable to modification. These conditions rarely if ever hold true in crimi-
nal justice, and yet many – although certainly not all – policies take a largely
single-minded focus toward reducing crime.

To illustrate, a plethora of laws and programs have emerged that focus on
illegal drug use and selling. Many of these efforts create enhanced penalties
for such crimes, or for committing other crimes while using illegal drugs, and
are widely viewed as contributing to the dramatic growth in the correctional
system in recent decades.55 At the same time, drug courts, which specialize
in handling drug offenders and drug-using offenders, have proliferated since
the early 1990s.56

In part, the focus on drugs appears to be fueled by a belief that illegal drug
use causes crime and that it does so in a dramatic way. Notably, however, it
remains unclear how strong the relationship between individual drug use and
offending is and whether the relationship is causal.57 In asserting a causal
relationship, one might point to the fact that many people in prison have or
had drug problems or were using drugs at the time of their offense.58 If that
were the only problem that prisoners exhibited, the causal claim would be
easier to accept. Yet the reality is that the profile of the typical prisoner leads
to a host of factors – such as mental illness, homelessness, unemployment,
abuse59 – that could be the cause of their behavior, including their drug use.
Complicating matters is the fact that, while various sanctions and treatments
can reduce drug problems; resolution of these problems is not simple; relapse
is common, and many interventions are costly, especially if implemented as
intended.60 In short, two of the conditions for an effective silver bullet solu-
tion do not appear to be present when it comes to drug-related offending.
At the same time, a large body of research points to many other factors
that cause crime and to the likelihood that the most effective approaches to
crime prevention involve a focus on multiple causes of offending.61

To be clear, there seems little doubt that drugs play some role in crime
and offending. It remains unclear, however, whether a largely exclusive focus
on drug-related crime would substantially reduce overall crime or recidivism
rates.62 Certainly, a balanced approach to reducing crime might involve a
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focus on illegal drugs. The silver bullet approach, however, places a pri-
mary emphasis on drugs. For example, when a criminal justice system gives
priority to drug treatment, it typically must reduce its emphasis on other
approaches to resolving crime, if only because most systems operate within
a zero-sum environment in which a limited pool of resources exist. So, if
a jurisdiction decides to create a drug court, it necessarily will have fewer
resources to devote specialized attention to other populations.

It may be argued that many jurisdictions and many correctional systems
embrace a diversified portfolio of approaches, not a silver bullet approach, to
fighting crime. In reality, however, priority is frequently given to a select few
approaches. Consider, for example, that while drug courts have proliferated
nationally, few other such specialized (e.g., mental health, drug, community)
courts have enjoyed such popularity. Consider, too, at a national level, the
dramatic increase in prison systems, which is tantamount to a belief that
increased incarceration, more than a range of other approaches, can sub-
stantially reduce crime. Here, again, the point is not that such approaches
are ineffective. Rather, it is that much criminal justice policy making is
aimed at finding silver bullet solutions rather than at creating comprehen-
sive, research-based approaches to crime reduction.

Limited Production of Policy Research

To this point, many of the factors that have been described as influencing
criminal justice policy and that serve as barriers to research-based criminal
justice policy making have centered on political factors. What about research
itself, or, perhaps more precisely, the lack of research, as a barrier to better
policies? As a general matter, most accounts – including American Society
of Criminology presidential addresses – wax pessimistic about the influence
of research on policy. They point to innumerable instances in which policies
get adopted with little to no attention to prior research and in which poorly
conceived policies continue unabated and unevaluated. Even so, a number
of scholars have pointed to evidence that, at least on occasion, research
influences policy.63 If we were to average the two views, the situation might
be aptly described as one where, by and large, research provides little by way
of a positive influence on policy but where many exceptions exist. Assuming
that this assessment is correct, the question emerges as to why research has
had relatively little influence on policy. Here, I will briefly touch on some of
the major factors scholars have identified.64

The first and perhaps most important problem is the lack of an institu-
tionalized foundation for systematically integrating evaluation research into
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decisions about criminal justice policies and for monitoring and assessing
the criminal justice system as a whole. For example, federal funding for
crime and justice research is minimal relative to investments in other policy
areas.65 At the state, county, city, and municipal levels, few agencies allot
much funding for research, and what funding exists typically is provided for
compiling highly descriptive annual reports that say little about the need
for or the design, implementation, effectiveness, or efficiency of a range of
policies.

This situation is compounded by a second problem: specifically, policy
evaluation research – what sometimes gets referred to as “applied research”
because of the focus on applying research to policy – traditionally gets short
shrift within universities.66 Many factors have contributed to this dynamic.
By historical standards, criminology is a newcomer in the academic world. As
Joan Petersilia has noted, criminology was not offered as a major in universi-
ties until the early 1930s, and it was not until 1950 that the first criminology
program formally emerged.67 As a newcomer, considerable pressure existed
to elevate the status of the discipline to a “science,” which meant focusing
on questions about the causes of crime and not necessarily the solutions
to it.68

Not surprisingly, such circumstances can lead to a bias away from policy
research and toward so-called basic research. In turn, not only do university
scholars tend to shy away from policy research, but they also tend not to
train graduate students in the art and science of evaluation research.69 In
addition, the orientation toward basic research diminishes the likelihood
of developing strong institutional ties between university researchers and
local, state, and federal criminal justice system agencies. Notably, when
criminology programs first emerged, practitioners held more sway in the
classroom, “but since the academic has largely replaced the practitioner in
the classroom and in research, the link has grown weaker and, with it, that
kind of immediate influence.”70

Even when scholars undertake policy-related research, they typically do
not translate their findings in a way that is accessible to policy makers and
practitioners. Other researchers have the training and time to sift through
myriad statistical analyses; policy makers and practitioners typically do not.
Even so, translating sophisticated analyses so that nonresearchers can easily
digest them can be challenging, especially if, as is frequently the case, many
caveats and limitations bear emphasis. To illustrate, a study may show that
a given program reduces recidivism, but that finding may apply only to
similar programs, such as those that serve similar clients. It may be that the
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effect was not particularly large. It may be that only drug recidivism was
reduced but not violent or property recidivism. It also may be that the effect
only emerged when participants fully completed all aspects of the program.
Scholars are trained to give considerable weight to such nuances and to stick
closely to the limits of what the type and quality of data and analyses allow.
Consequently, it can be a struggle to try to discuss the results in a way that
runs counter to their training. That struggle can turn into resistance if they
feel that policy makers or the media purposely or unwittingly distort such
results.

A third problem is the limited funding for criminal justice and crime policy
research. Petersilia has remarked that “the federal government is, by orders
of magnitude, the largest funder of research on criminal justice policy.”71

However, federal funding for criminal justice research has been nominal
and remains so. Consider the funding of the National Institute of Justice
(NIJ), which serves as the main federal agency focused on criminal justice
evaluation and policy researches. Writing in 1995, Blumstein and Petersilia
observed that NIJ’s budget “has been essentially flat (with slight declines
in real terms) since 1981 and has stayed in the range of about $20 million
to $30 million since then – well short of a priority.”72 By 2008, more than
a decade after that observation, funding for the agency had increased to
$37 million,73 a modest increase but still well short of constituting a priority,
especially in a context where federal and state criminal justice expenditures,
well into the billions of dollars, escalated dramatically and where baseline
levels of funding were minimal compared to federal investments in other
social policy arenas. The point was made bluntly by Petersilia, who, in 1991,
commented that “for every U.S. citizen, federal funders spend $32 on health
research, but only 13 cents on criminal justice research.”74 That situation
remains largely the same today despite the dramatic increases in violent
crime and in criminal justice system expenditures that occurred during the
decades after Petersilia made this observation.75

A fourth problem has been the relative lack of investment in high-quality
impact evaluations that rely on experimental designs. The gold standard for
impact evaluations is the experiment, precisely because, if well conducted,
the results can be interpreted in a straightforward manner as indicating that a
program “works” or does not. Most criminal justice policies go unevaluated,
and the few that are evaluated typically get examined using nonexperimental
research designs.76 The use of the latter type of designs can be problematic
because they tend to find positive impacts of programs in cases where the
impacts are not real.77 Consequently, the results of many studies rest on
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shaky foundations and so lead to a situation in which researchers must be
highly cautious in reporting results. A typical example, created for illustrative
purposes here, would be a study in which the hypothetical conclusion reads
as follows:

The results here suggest that program X may reduce the recidivism of moderate-
risk male offenders but not necessarily affect the recidivism of high-risk or
low-risk offenders or of female offenders. In addition, the results should be
interpreted with caution given that the study sample consisted of a highly select
group, including inmates who volunteered to participate in the study, and given
that many acts of recidivism may have gone unreported to law enforcement.
Indeed, because the study could not fully address important potential selection
effects, the estimated effects of the program may be biased. Put differently, were
the selection effects better addressed, the study may have found no difference
between the treatment and comparison groups in their rates of recidivism.

A policy maker would understandably view such an account as not especially
helpful in making a decision about whether to close down, continue, or
expand the program.

The problem lies not just with a lack of experiments in criminal justice pol-
icy research but also with a lack of high-quality quasi-experimental research
(i.e., studies that attempt to approximate an experimental design).78 All too
often, the design of such research is weak, and the result tends to be a
situation in which the positive impacts of a program are overstated.79 Fre-
quently, too, experimental and quasi-experimental research designs rely on
sample sizes that are too small to allow one to detect anything other than
an extremely large impact.80 Many policies and programs that may be effec-
tive thus are reported not to be. (These and related issues are discussed in
Chapter 7.)

A fifth problem is that researchers frequently focus their attention on the
problems and policies that policy makers emphasize or that constitute the
“hot topics” of the day. In so doing, they ignore a wide range of impor-
tant policies and policy emphases. Francis Cullen and Paul Gendreau have
drawn attention, for example, to the fact that in the 1970s, a period when
rehabilitation increasingly was viewed as ineffective, “the study of correc-
tions became largely the study of social problems,” and so “criminologists
paid scant attention to ‘what works’ to change offenders.”81 Indeed, this bias
was institutionalized through publishing biases: “[scholars] were praised and
rewarded with opportunities to publish their research when they could show
that an acclaimed program did not live up to its billing.”82 Criminologists
thus tended to emphasize the negative over the positive and did so in part
because of a political climate in which rehabilitation came into disrepute.83
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Other barriers related to the production of research exist as well. For
example, evaluations sometimes take years to complete, but policy makers
frequently need and want results sooner. This problem is amplified by the
lack of institutionalized linkages among universities, research organizations,
and the agencies that constitute the criminal justice system, in part because
the absence of such linkages delays access to data.

All is not bleak, however. As Petersilia has emphasized, research can and
does exert a positive effect on policy. It has “helped shape the way police
are deployed,” “demonstrated the effectiveness of career criminal programs
in prosecutors’ offices,” “improved the ability to classify offenders and to
predict recidivism,” “provided information about the relationship between
drug abuse and crime” and “participation in rehabilitation programs [does
not] necessarily [reduce] recidivism.”84

That said, substantial improvements could be made for potentially little
cost. In the book’s final chapter, I will provide a discussion of specific steps –
such as the use of systemwide, comprehensive performance measurement
and monitoring – for making such improvements. In so doing, I will spotlight
research-based efforts that hold promise for enhancing the contribution and
role of research in criminal justice policy.

Conclusion

America stands at a unique juncture in the history of its criminal justice
system. Unprecedented growth in this system and in criminal justice expen-
ditures, along with an ever-growing panoply of policies, create substantial
concerns about whether the growth, expenditures, and policies make sense.
The evaluation hierarchy highlights some of the critical concerns. Have the
growth and the investments been needed? Do the policies rest on sound
theoretical grounds? Have they been well implemented? Do they achieve
expected outcomes? And have the investments been allocated to the prob-
lems and policies where the greatest gain will accrue? By and large, and as
subsequent chapters will argue, research is silent about such questions as
they relate to the criminal justice system’s many policies, practices, proto-
cols, and rules. In those cases where research exists, it sometimes waxes
positive. However, it all too frequently suffers from critical problems or
provides pessimistic or equivocal assessments.

This situation is cause for particular concern, especially given the unprece-
dented growth in the size and costs of the American criminal justice system
and the more than 735,000 prisoners released back into society annually,
more than two-thirds of whom will recidivate. The very real possibility exists
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that this growth and the many policies enacted in recent decades have done
little to make the public safer or as safe as might be possible with investments
in other approaches to crime control and prevention.

Juxtaposed against this situation is a context in which myriad forces –
such as the politicization of crime and the belief in silver bullet solutions
to crime – lead to continued creation of and investment in criminal justice
policies that may not be the most effective or efficient. Policies will always
result from a constellation of factors. Nonetheless, efforts to make criminal
justice more accountable or to place it on a more evidence-based foundation
will not likely succeed without more and better research. What is needed
is a systematic approach to developing, monitoring, and assessing criminal
justice policy. That approach is the focus of the next chapter.

Discussion Questions

What have been the prominent crime and criminal justice system trends
in recent decades?

What are the risks of adopting unnecessary, ineffective, or inefficient crim-
inal justice policies?

How can greater government accountability or reliance on evidence-based
criminal justice policies be achieved?

What factors influence the creation of criminal justice policies, and which
ones matter the most? Why?

What role can evaluation research play in contributing to accountability in
the criminal justice system and to more effective and efficient policies?
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A Solution for Improving Criminal
Justice Policy

Evaluation Research

T HE CENTRAL ARGUMENT OF THIS BOOK IS THAT AN EVALUATION RESEARCH

framework provides one solution for helping make criminal justice pol-
icy more accountable and effective. More precisely, application of an evalua-
tion framework on a widespread basis throughout the criminal justice system
and as part of policy-making efforts can help ensure that (1) the need for
policies is clearly identified, (2) policies rest on a solid theoretical or logi-
cal foundation, (3) are implemented well, (4) are effective, and (5) achieve
their goals in a cost-efficient manner. These five dimensions constitute the
cornerstones of the evaluation hierarchy. Evaluation research is no panacea,
but it nonetheless constitutes a critical part of any effort to place criminal
justice policy on a firm foundation.

This chapter describes the history of evaluation research and what it is. In
so doing, it focuses particular attention on describing each type of evaluation
and the logic of the hierarchy. It makes the case that evaluation research can
be used as a conceptual foundation for thinking about what accountability
and evidence-based policy mean, and it highlights parallels between evalua-
tion research and performance monitoring. It then discusses the benefits of
evaluation research and the art and science of conducting it. The subsequent
chapters describe each of the five types of evaluation in detail and illustrate
them by examining criminal justice policies.

History of Evaluation Research

Although one can point to many historical examples in which some type of
researchlike activity focused on social policy, it was not until the 1930s that
such activity was undertaken using more rigorous research methods and for a
wide array of policy areas.1 This activity greatly escalated after World War II,
in no small part because of the numerous federally funded initiatives aimed

35
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at alleviating a variety of social ills, including poverty and disease. Given
the enormous sums of money involved, it should not be surprising that pol-
icy makers and the public wanted evidence that the initiatives generated
positive results. The emergence of policy-focused research in the 1950s an
era in which criminology began to emerge as a discipline – nonetheless was
remarkable: “By the end of the 1950s, program evaluation was common-
place. Social scientists engaged in assessments of delinquency prevention
programs, psychotherapeutic and psychopharmacological treatments, pub-
lic housing programs, educational activities, community organization initia-
tives, and numerous other initiatives.”2

The development of evaluation research as a social science endeavor grew
directly out of this set of initiatives. Subsequent to the implementation of
them, for example, scholars began to develop new approaches to policy eval-
uation and to publish how-to texts on evaluation. This work was stimulated
even more by the War on Poverty in the 1960s, which contributed to a dra-
matic increase in evaluation research and to it becoming its own field of
study in the 1970s. Since then, evaluation research has increasingly become
central to policy-making efforts and to the monitoring and assessment of
social policies aimed at bettering the lives of citizens. Indeed, evaluation
divisions now exist in many federal, state, and local governmental agencies.
Notwithstanding this situation, however, many agencies lack the resources
and funding to conduct or contract for evaluations of more than a small
fraction of the policies for which they are responsible.

Evaluation Research Defined

What exactly is evaluation research?3 Different definitions exist. Here, I use
one provided by perhaps the most widely used evaluation text on the topic:
“[Policy] evaluation is the use of social research methods to systematically
investigate the effectiveness of social intervention programs in ways that are
adapted to their political and organizational environments and are designed
to inform social action to improve social conditions.”4 In short, evaluation
research aims to improve society by examining social policies through the
use of various research methodologies. Research methodology is, of course,
central to evaluation efforts, but it is not the focus; methodologies serve to
achieve specific evaluation research goals.

Put differently, evaluation research is fundamentally driven by a focus
on policy-relevant questions. It aims to answer critical questions that pol-
icy makers, administrators, and the public may have about specific social
problems and policies. Does a given law, for example, reduce crime? It also
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clarifies issues relevant to policy debates. For example, does the law unfairly
affect racial or ethnic minorities? What are the appropriate standards for
evaluating the law? In each instance, evaluation research aims to produce
empirically based evidence about policies, not anecdotal accounts that con-
firm opinions about them.

The Evaluation Hierarchy

The specific “nuts and bolts” of how to do evaluation research are described
in great depth in many texts.5 They describe, for example, the types of
questions and methodologies that can be used, the range of problems that
can arise and how to overcome them, and how to present evaluation results
in a way that will have the greatest impact. My goal here is not to repeat such
efforts but rather to apply an evaluation research approach to criminal justice
policy, with the goals of (1) showing how evaluation research can be used
to improve criminal justice policy; (2) making the argument that, in fact,
many criminal justice policies lack a solid, “evidence-based” foundation; and
(3) arguing that evaluation research should be much more and much better
integrated into all criminal justice policy making and practice to increase
government accountability, evidence-based practice, and the effectiveness
and efficiency of the criminal justice system. To this end, the subsequent
chapters describe each of the five major types of evaluation, why each is
important, and how prominent criminal justice policies fare when viewed
from an evaluation perspective.

Before proceeding to these chapters, the logic of the evaluation hierarchy,
depicted in Figure 2.1 and described briefly in the preceding chapter, merits
further discussion. The most critical observation is captured by the very
notion of a hierarchy – that is, in a hierarchy, one level builds on a prior level,
and if the prior levels are weak or shaky, then so, too, will be the ones that
build upon them.6 To use a different analogy, if we build a house on an off-
kilter foundation, then the rest of the house will be off-kilter. The point may
seem simple, but it cannot be understated how frequently it goes ignored.

Consider the first level of the evaluation hierarchy: a needs evaluation.
Here, the basic idea is that the need for a social policy should be established
before the policy takes shape or gets implemented. Frequently, however,
one encounters criminal justice policies where no evidence of need has been
established. Instead, a policy of some sort, such as the expansion of a prison
system, gets enacted and, as a result, any discussion of assessment typically
proceeds directly to a focus on implementation or impact evaluations. In so
doing, however, we implicitly proceed on the incorrect assumption that the
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policy was needed. Perhaps it was, perhaps it was not. We cannot say unless
the question of need gets asked and a study is undertaken to answer it.

The first level of the evaluation hierarchy emphasizes that absent the need
for a policy, it makes little sense to fund it. By way of illustration, imagine
seeing a doctor who tells you to undergo an expensive and time-consuming
cancer treatment, and upon questioning the doctor, you learn that you actu-
ally have no cancer. Clearly, the treatment would not be warranted. At the
same time, imagine a situation in which someone you care for has cancer but
the cancer goes undetected. Just as clearly, treatment would be warranted
but would not likely be sought if the problem went undiagnosed. The same
logic applies to needs evaluations of social problems. A policy should be
justified on the basis of some assessment of need, and the extent and cause
of a social problem ideally should be monitored on a regular basis so as to
know when to intervene.

Assuming that a social problem exists, the next progression – or the sec-
ond step – in the evaluation hierarchy takes the form of a theory or design
evaluation. Here, our focus is on developing a clear charting of what a policy
will do and how its activities or services are expected to directly or indirectly
contribute to an improved outcome. In developing this policy theory, we
ideally will find that its logic accords with existing theory and research about
the causes of the problem. Put differently, if we wish to intervene success-
fully with a problem, it helps greatly to know something about the contours
of the problem and what causes it. To use a medical analogy, it helps to know
where pain of some type is located and also what causes it. Knowing the
location can help guide doctors to target treatment, and knowing the cause
of the pain can guide selection of the treatment. Indeed, given the wide
range of possibilities – physical abnormalities, stress, biochemical factors,
and so on – knowledge of the cause is imperative if treatment is to have a
chance of being effective.

The same can be said of social problems. Crime is, for example, caused
by many factors, and so ideally a policy aimed at reducing it will take into
account at least some of them. Similarly, criminal justice operations are influ-
enced by many factors, and some may be especially relevant for alleviating a
particular problem. To illustrate, case processing of youths referred to juve-
nile court may take many more months to occur in a given jurisdiction as
compared with similar jurisdictions or compared with standards established
by such organizations as the American Bar Association. Case-processing
times reflect such factors as the volume and types of cases referred to court,
the priority given to certain types of cases (and changes in the priorities
of varying regimes of prosecutors and judges), the ratio of court personnel
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to cases, use of detention and alternatives to detention, extent of attention
given to timely and speedy processing, and the presence or absence of case
management monitoring systems.7 Any one of these factors, or combina-
tions of them, might slow processing. We might be tempted to target all
of these factors. However, doing so would be ineffective and inefficient,
especially if one factor (e.g., the presence of a case management monitoring
system) caused most of the processing delays. A theory evaluation provides
guidance about such possibilities. More specifically, theory evaluations help
to ensure that a sensible causal logic – or, as Peter Rossi and his colleagues
have described it, a credible policy theory – exists for tackling a problem.8

Such a theory ideally is built on prior theory and research and empirical infor-
mation about the precise scope and nature of the problem being targeted.

Given a situation in which the need for a policy intervention has been
established and in which a credible theory for the intervention exists, it is
reasonable to proceed to the third step in the evaluation hierarchy – namely,
an implementation evaluation, sometimes referred to as a process evaluation.
As the name connotes, this type of evaluation examines how well a policy
is implemented, or, using the alternative terminology, how well the various
processes that comprise the policy are undertaken. Once, again, a medical
analogy may be useful. Perhaps we have identified that a patient indeed
has pain and that it stems from poor posture. The doctor and patient then
develop a treatment plan aimed at improving posture. Does the patient
actually implement this plan? If so, perhaps he or she will get better. If not,
even the most effective plan will not likely generate improved outcomes. This
same logic applies to social programs. For example, the effectiveness of a
drug court is premised in part on the idea that participants will receive drug
treatment, but if participants do not receive treatment, we should not expect
the program to be effective. If by some chance it is, we might well wonder
why. In short, the evaluation hierarchy tells us that before we undertake any
assessment of outcomes or impacts, we should first examine whether the
policy of interest has actually been implemented as designed.

Implementation evaluations can be useful for several reasons. First, they
can provide critical information about the level and quality of policy imple-
mentation and, at the same time, possible causes of and solutions to inade-
quate implementation. We typically refer to this undertaking as a formative
evaluation because the underlying goal of the research is to help improve or
“form” the policy.9 Such an evaluation can be especially helpful during the
early stages of implementing a new type of policy; however, it can be useful
for many long-standing policies as well. Second, research on the implemen-
tation of a policy can be helpful as part of a summative evaluation, the aim
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of which is to assess whether a policy achieves its intended objectives.10

This latter use accords with performance monitoring efforts, which aim to
hold government accountable by documenting how well agencies perform
their functions in accordance with expected standards. The main difference
is that performance monitoring typically occurs on a regular, ongoing basis
whereas evaluations typically constitute one time activities.11 A third bene-
fit of implementation evaluations is that they can provide information that
helps us to interpret why impact evaluations may identify less-than-expected
effects.

If we can safely assume or have shown that a need for a given policy
exists, that its theoretical foundation or design is credible, and that the
activities and services associated with it have been well implemented, the
hierarchy indicates that the next step consists of conducting an outcome or
impact evaluation. This type of evaluation is the one that most likely comes
to mind when people think about policy assessment, and for good reason.
A policy that ultimately does not produce expected changes is, at bottom, a
failure.

The main goal of impact evaluations lies in showing, through empirical
research, that any identified change in outcome is because of the policy
and not to what evaluators term the counterfactual condition, or what would
have occurred in the absence of the policy. As will be discussed in Chapter 7,
evaluators typically view an impact evaluation as a special type of outcome
evaluation, one in which some type of comparison group is used that enables
one to make claims about actual impacts resulting from a given policy. From
this perspective, outcome evaluations measure policy outcomes but lay no
claim to establishing that a given policy causes the outcomes. By contrast,
impact evaluations not only measure policy outcomes but also claim to assess
whether the policy is the cause of any change in the outcomes. The latter
approach requires the use of special research designs and methodologies
aimed at uncovering what likely would have happened to the outcomes if
the policy had never been implemented.

One might ask, what then is the use of an outcome evaluation? This
question will be answered in more detail in Chapter 7. However, the short
answer is that ongoing outcome evaluations – or outcome monitoring –
can be useful for assessing an organization’s or agency’s performance. For
example, if case-processing times improve from one year to the next, that
does not necessarily mean that a particular court system is doing well or that
the improvement results from some new activity undertaken by the court. It
is, however, useful for identifying a potentially important trend and possibly
an indicator that should be used to hold the court system accountable.12
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The final step of the evaluation hierarchy consists of a cost-efficiency eval-
uation, which, as discussed earlier, includes two types: cost-effectiveness
analyses (where two or more policies that try to achieve the same outcome
are compared) and cost-benefit analyses (where two or more policies that
try to achieve different outcomes are compared). Once, again, the logic of
proceeding to this type of evaluation makes sense only if the prior types of
evaluation have been conducted or we can safely make assumptions about
them. Policy makers and the public clearly have a vested interest in knowing
what the “bang for the buck” is for a given policy. Societies typically operate
with a certain amount of scarce resources and so cannot afford to willy-nilly
invest resources on any and all policies. Indeed, they have an interest in
investing primarily in existing or proposed efforts that will achieve the great-
est results at the least cost and terminating those that have little to no effect
at great cost.

However, if we do not know what the “bang” is – that is, what the impact
on a given outcome is – to what exactly do we assign a dollar value? The
answer? Nothing. To illustrate, it remains largely unknown whether super-
max prisons increase order and safety throughout prison systems, and there
exists little theoretical or empirical research to allow one to safely assume
a particular level of impact. For that reason, it would be odd to conduct a
cost-efficiency evaluation because no reasonable statement of impact can
be made. Certainly, we could develop estimates of the costs associated with
supermax prisons.13 But we would have no impacts to which to assign
values. Put differently, if we cannot show that a policy is effective, how
could we proceed to put a dollar value on the benefits associated with it?
Perhaps, however, the state of knowledge about some policy is such that
we can safely assume a particular level of impact. Alternatively, perhaps we
want to explore whether some level of assumed impact would, in the final
analysis, produce returns that offset the costs. In such a context, we might
be justified in proceeding to a cost-efficiency evaluation.

Evaluation as a Way to Increase Accountability
and Evidence-Based Policy

Accountability and evidence-based policy have become increasingly common
terms used in discussions about a range of social policies. It may seem
relatively straightforward – indeed, it seems like common sense – that we
would want government to be held accountable for what it does or funds.
Likewise, it seems only sensible that we would want social policies and
practices to be grounded in knowledge or evidence about what works best.
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However, only in the past few decades have these notions been prominently
used to guide debates and decisions about social policy. The shift is consid-
erable. Today, government accountability and evidence-based policy have
emerged as near-national mantras in recent years, under both Republican
and Democratic presidencies and throughout all parts of government.14

Many reasons may account for this trend, but two key factors include
greater demands on government and diminished funds. As Wayne Welsh
and Phillip Harris have noted, “As public resources have dwindled, agencies
have increasingly been called upon to demonstrate their effectiveness and
efficiency in meeting their goals.”15

Within the world of criminal justice, the urgency behind calls for more
accountable and evidence-based policies stems from a number of pessimistic
assessments. The most notable is the conclusion of a widely cited, federally
funded review, published in 1997, of the scientific literature on the effective-
ness of crime prevention programs: “This report found that some prevention
programs work, some do not, some are promising, and some have not been
adequately tested.”16 That assessment has been echoed by other reviews,
including a prominent National Academy of Sciences study.17

What really is meant, though, by accountability and evidence-based pol-
icy? Some debate exists about which definitions are best. A relatively com-
mon view of accountability holds that it occurs when the government delivers
on its promises.18 What exactly are those promises? Much depends on how
one defines the scope of government responsibility. From one perspective,
accountability might simply be a situation in which the government actually
delivers promised services. Observe, however, that such a view ignores the
possibility that the government might be funding unnecessary services.

Accordingly, a more comprehensive view, one suggested by the evalua-
tion hierarchy, argues that accountability occurs when government adopts
policies that are needed and grounded in theory and research, when it imple-
ments them well, when the policies achieve their intended effects, and when
they do so in a cost-efficient manner. Under the rubric of “implementa-
tion” fall several additional and important dimensions. From an implemen-
tation perspective, for example, we expect that a given policy will target the
intended populations or areas; provide the expected services; and do so in a
way that complies with any and all legal and financial constraints, rules, and
auditing standards.19

Evidence-based policy, as typically depicted, consists of programs or prac-
tices that have been subject to impact evaluations that establish their effec-
tiveness in achieving particular outcomes. This view is, I submit, too narrow.
Consider, for example, that the use of empirical research to establish whether
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a particular policy is needed – not just whether it is effective – arguably con-
stitutes a form of evidence-based policy. Certainly, it represents an advance
over simply assuming, without credible evidence, that a policy addresses a
real or pressing social problem.

Here, again, an evaluation research perspective suggests that a more com-
prehensive view be taken – specifically, evidence-based policy can be defined
as the use of empirical research to guide the development, implementation,
and assessment of the various laws, programs, practices, rules, and proto-
cols that collectively make up the criminal justice system.20 Viewed this way,
evidence-based policy is not simply the adoption of effective interventions.
It also is the use of empirical research to guide decisions about the other
dimensions of the evaluation hierarchy, such as whether a policy is needed,
whether it rests on solid theory, whether it is implemented well, and whether
it is cost efficient.

Evaluation Research versus Performance Monitoring

In recent decades, considerable attention has been given to performance
monitoring.21 Most accounts of performance monitoring emphasize the use
of empirical indicators (1) to document the extent to which intended activi-
ties and services are actually undertaken and (2) to measure outcomes that
are supposed to result from these activities and services.22 Performance
monitoring involves the ongoing analysis of these process and outcome indi-
cators. It does not establish the effectiveness of policies, or various services
and activities, in achieving particular outcomes. Rather, it simply documents
trends over time in such things as the activities and the delivery of services
and the outcomes used to judge whether a given policy is effective.23

To use a sports analogy, monitoring the win-loss record of a team provides
a basis for judging how well the team is doing.24 Wins and losses are the
relevant performance outcomes. At the same time, if we monitor how often
a team works out, we have some basis for documenting whether the team
practices as often as it should and whether a possible cause of good or
poor performance is the frequency of practices. The latter could be viewed
as an additional performance measure. In this example, we might place
greater emphasis on outcome monitoring rather than activity monitoring,
but each is an important area of performance. Observe, however, that even
if the activities are implemented well and the outcomes accord with our
expectations, we cannot conclude – in the absence of a particular type of
research study (i.e., an impact evaluation) – that the activities (e.g., practice)
necessarily led to the outcome (e.g., the number of wins).
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Performance monitoring can be used to increase accountability and to
identify if policies, whether effective or not, are being implemented well, and
correspond to expected outcomes. It does not ensure that policies address
actual needs, that they rest on credible theories, that they are effective, or
that they are cost efficient. To achieve these goals, we need a more systematic
approach to improving policy.

The evaluation hierarchy, if institutionalized into policy development,
monitoring, and assessment, provides just such an approach. It includes
implementation and outcome analyses and so is not essentially different, in
these regards, from performance monitoring. The latter simply constitutes
an ongoing effort, as opposed to a one time effort, to monitor activities and
outcomes. However, an alternative view of the matter is to say that perfor-
mance monitoring involves ongoing implementation and outcome evalua-
tions. The main difference, and the one more relevant here, lies in the fact
that the evaluation hierarchy leads us to take a much broader view of policy-
relevant dimensions – the focus is on not just implementation but also on
whether a need for a policy exists, whether it rests on credible theoretical
foundations, whether it produces intended impacts, and whether it does so
in a cost-efficient manner.

Benefits of Evaluation Research

An evaluation research framework provides a powerful foundation from
which to think about, assess, and improve criminal justice policy. The five-
fold emphasis – need, theory, implementation/process, outcome and impact,
and cost efficiency – imposes a check against irrational policy. If, for exam-
ple, agencies can provide no clear evidence that a policy is needed, there
arguably should be no progression to the design and implementation of one.
Similarly, if a policy cannot be defended on theoretical or empirical grounds –
for example, if the design of it raises considerable questions about whether
the changes will lead to improved outcomes or if prior research shows that
certain assumed facts are incorrect – there presumably should be no imple-
mentation of it.

If evaluation research were institutionalized into policy-making efforts,
including criminal justice system decision making, it would provide a criti-
cal platform to inform and improve governmental decision making. Alone,
it would not be sufficient. As discussed in Chapter 2, many factors influ-
ence governmental decision making. Nonetheless, evaluation research con-
stitutes a critical, and to date largely neglected, strategy for increasing
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Figure 3.1. Potential benefits of a greater reliance on evaluation research.

accountability, evidence-based policy, effectiveness, and efficiency, as de-
picted in Figure 3.1.

Evaluation research may improve criminal justice policy directly and indi-
rectly. The direct influence stems from the fact that the evaluation hierarchy
provides a clear framework for establishing what accountable and evidence-
based policies look like. In the parlance of an evaluation framework, criminal
justice policies should be needed, designed well, implemented well, achieve
their goals, and do so with as few costs as possible.

It is difficult to see how society can hold government accountable or
how we can have any comprehensive or systematic use of evidence-based
policy in the absence of evaluation research. In the world of criminal justice,
research receives little by way of resources and funding and most decision
making occurs without any relevant research. Indeed, research simply is not
institutionalized in any systematic, meaningful way in most criminal justice
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systems.25 I mean here not the one time research studies of this or that crime
or policy, but rather the ongoing evaluation of all critical decision making
and policies that occur in criminal justice.

Without more research, accountability and assertions about a reliance
on evidence-based or effective policies – including the myriad practices
and decision making that occur throughout the criminal justice system –
necessarily have to rest on unverifiable claims. What is the check, then,
against enactment of policies that are not needed? How can we know if the
policies rest on sound theory or logic or if they are appropriately or well
implemented? How can we know if they are effective or cost efficient? In
each instance, the answer, by and large, is that we cannot know without
empirical evidence.

The argument here is not that an evaluation framework should supplant
recent emphases on accountability, evidence-based policy, or performance
monitoring. Rather, I argue that the framework is useful as a means of specify-
ing what accountability and evidence-based policy mean and the uses to which
performance monitoring can be put. If evaluation research were institutional-
ized into the policy-making process and into everyday agency operations, it
would, I submit, almost necessarily lead to improvements in accountability
and evidence-based policy and improve the quality and benefits of perfor-
mance monitoring.

Evaluation research also has the potential for indirectly improving criminal
justice by helping to overcome many of the barriers to rational criminal
justice policies. For example, efforts to politicize crime or to generalize
from extreme and unrepresentative cases would be hindered if policy makers
were required to demonstrate empirically the need for particular policies.
They would have to show not only that a specific crime existed but also,
among other things, that the prevalence of that crime and that its causes
could readily be addressed by a particular policy. To be clear, considerable
leeway would remain for politicizing crime and for enacting policies based
on unrepresentative cases, but it would not be as easy to do.

A greater reliance on evaluation research also would likely reduce the
ability of or pressure on policy makers to create and use false dichotomies
concerning the policy options available for addressing a problem. In turn,
there would be a greater chance for more balanced policies to emerge, and,
by extension, for avoiding the swings from one policy extreme to another.
In addition, evaluation research could be used to document the extent to
which existing or proposed policies adequately address the range of crime
problems or criminal justice problems that may exist. In so doing, it would
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make it more difficult for symbolic gestures or “silver bullet” solutions to
prevail over more needed, well-designed, and effective policies.

Evaluation research that involves the systematic polling of public prefer-
ences could also be used to help ensure that policy makers’ claims about
public views more accurately accord with reality. Given the complexity of
public opinion about crime and justice, it is at least possible that such polling
would serve to check tendencies to enact extreme policies, whether they are
liberal or conservative in nature.

Of course, evaluation research may not necessarily produce these bene-
fits.26 That idea remains largely untested. However, it is precisely this situa-
tion – a lack of research – that calls out for correction, especially given the
calls for more accountability and evidence-based practice and the centrality
of research for achieving such goals. Greater research would not supplant
the range of forces that affect policy. However, it might well contribute
to developing more defensible and effective policies. As Cullen and Gen-
dreau have argued, “Corrections will never be the exclusive domain of ‘what
works’; policy discussions will reflect fundamental cultural values, organi-
zational resources, and political realities – among other factors. Even so,
an evidence-based approach would place research more systematically and
prominently into the mix of factors that shape current correctional policies
and practice.”27 I elaborate on these points in the book’s conclusion. Here,
I will state simply that, although greater use of evaluation research will not
necessarily yield improvements in criminal justice policy, I am optimistic
that it would do so.

The Art of Conducting Evaluation Research

Evaluation research sometimes is described as involving as much art as
science. Why? Sometimes the policy questions and issues are not entirely
clear. Imagine, for example, that you, as an evaluator, are asked by a local
jurisdiction to evaluate the drug court. A typical request from the evalua-
tion sponsor (i.e., the person requesting and typically paying for an evalua-
tion) might be to help determine if the drug court is effective. That seems
straightforward enough. However, perhaps the court has only just started
and is suffering from a number of start-up problems. If so, the likelihood of
achieving much of an impact diminishes. Here, a better approach might be
to evaluate how well the various facets of the drug court are being imple-
mented and to identify where improvements could be made. You might
make this recommendation and run into resistance. Consequently, you step
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back and try to determine what exactly it is that the requester needs. In so
doing, you must balance the immediate needs and understanding against
your professional judgment about what is appropriate. Do you proceed with
an impact evaluation that likely will contribute to an unfair and negative
assessment of the court’s effectiveness? Do you simply say, “No, I will do an
implementation evaluation or nothing”? Here, as with many such examples,
there is no one right answer. The “art” lies in helping the evaluation sponsors
determine what they really need to know and what can be done with the
resources that they have at their disposal. The “science” lies in applying the
best methodological approaches one can to answer a given question given
the available data, resources, and funding to support an evaluation.

In this vein, much has been written about the factors that influence the
precise direction, scope, implementation, and presentation of results from
evaluations. As but one example, political considerations may dictate which
policies get evaluated and which dimensions of a policy receive the greatest
scrutiny. Some organizations may exert greater political clout than others
and use that to promote one type of evaluation over another. And local
groups may have a vested interest in the outcome of an evaluation. Put
differently, there may be a range of evaluation stakeholders – individuals,
groups, communities, agencies, and organizations with a vested interest in
the funding, implementation, or impacts of a policy – each of whom bring to
the table different levels of interest in a policy and each of whom may have
different goals that they wish to achieve or agendas that they wish to further.

Imagine, for example, a new policy initiated by a district attorney’s office in
which the practice is to prosecute all domestic violence arrests regardless of
whether victims want to press charges or are willing to testify.28 The district
attorney’s office might want an evaluation of the impact of the policy on
crime, while court administrators might want an evaluation of the policy’s
effects on court processing and victims’ rights organizations might want an
evaluation of the experience of the victims. Within the district attorney’s
office, there may be disagreement about whether the new policy is needed,
and some within the office may feel that a focus on gangs would be better.
If so, they may call for an evaluation that examines whether a domestic
violence problem actually exists and what its size is relative to, say, gang
violence. Should any of these groups feel especially strongly about the issue,
we can easily imagine that substantial disagreement might exist about the
appropriate or best type of evaluation to pursue.

In such contexts – which are typical of policy evaluations – no one par-
ticular perspective represents the “correct” one. Not all views merit equal
attention, but no one view should necessarily be given greater weight without
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first carefully considering the overall social and political context in which the
evaluation is being requested. Even then, evaluators must attempt to be as
responsive as they can to the diverse stakeholders while also maintaining a
clear sense of what is possible within the resource and other constraints that
they face. They must learn as much about the overall context; the stakehold-
ers; and, not least, the policy, and they also must attempt to educate the
different groups about the merits of various approaches, what is and is not
possible to achieve with a study, what the potential disruptions or impacts
on a policy may be, and what tangible results can be expected. This bal-
ancing act requires the ability to negotiate through potentially complicated
social and political contexts while attempting to maximize the quality of the
research to be undertaken.29

Conclusion

Despite calls for greater accountability and evidence-based criminal jus-
tice policy, there remains a large gap between these ideals and the real-
ization of them. Use of the evaluation hierarchy – that is, the systematic
use of each of the five types of evaluation, including needs, theory, imple-
mentation/process, outcome and impact, and cost efficiency – provides a
foothold for identifying the problems with current criminal justice policies
and also for conceptualizing these two concepts. For example, accountability
and evidence-based practice can be defined as occurring when government
adopts needed policies that rest on a credible theoretical or research founda-
tion, that are implemented well, that are shown to be effective, and that achieve
intended outcomes in a cost-efficient manner.

The logic of the hierarchy is simple yet important. If we determine that a
need for a policy response exists, we should proceed to a theory evaluation.
If we can develop or identify a credible theoretical foundation for a policy,
we then should proceed to an analysis of policy implementation. If we find
that a policy is well implemented, we should assess whether it is effective.
And, should we find that the policy indeed produces intended outcomes, we
examine whether it does so cost effectively. Should any problems arise along
any step of the way, then we should pause and take stock. If, for example,
no clear need exists, we should probably not bother to invest in a particular
policy, no matter how effective research may show it to be.

Greater use of the evaluation hierarchy in the development, monitoring,
and assessment of criminal justice policy is not likely to occur quickly. How-
ever, a starting point is recognizing how evaluation research differs from
other kinds of research. The main difference lies in the fact that evaluators
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focus on policy-related questions and use various methodologies, ones that
most researchers use, to answer them. It involves developing an awareness of
the art of conducting policy research that meets and addresses the needs and
concerns of diverse stakeholders. It involves efforts to expand performance
monitoring to include all dimensions of the evaluation hierarchy. And, not
least, it involves demonstrating that an evaluation approach to criminal jus-
tice policy can provide important insight and guidance into the need for
greater accountability and effectiveness and how these can be achieved. The
subsequent chapters focus on this task and the book’s conclusion then dis-
cusses concrete steps that can be taken to increase the amount and quality
of criminal justice evaluation research.

I do not think it is pie-in-the-sky thinking to believe that evaluation
research funding could be increased dramatically or that such research could
be institutionalized into everyday criminal justice decision making. Today,
the United States invests billions of dollars in policies such as supermax
prisons and has invested next to nothing in research on them. It is not, I
submit, naı̈ve but instead pragmatic – and in keeping with the numerous
calls for more accountable and efficient government – to push for efforts
to make evaluation research a central feature of the criminal justice system.
For the foreseeable future, budget constraints alone may create the impetus
for such a change.30

Discussion Questions

What factors contributed to the emergence of evaluation research?
How does evaluation research differ from other types of social science

research?
What are the five types of evaluation?
What is the logic of the evaluation hierarchy?
How can evaluation research contribute to increased government acc-

ountability and evidence-based policies and practices? More generally,
how can it contribute to effective and efficient criminal justice policies
and practices?

What challenges might confront evaluators in their efforts to assess
policies?



4

Needs Evaluations

F EW OF US WOULD BUY SOMETHING IF WE DID NOT NEED IT FOR SOME

purpose. We might be impulsive perhaps, but even impulsive pur-
chases typically meet some real or perceived need. Of course, our reasoning
may be flawed. But that in no way detracts from the notion that real or
perceived needs drive much of our decision making, especially when the
decisions entail large amounts of resources or sums of money.1

A similar assertion can be made about criminal justice policies. That is,
they presumably emerge from concern about a real problem, such as an
increase in crime, or at least from what policy makers perceive to be a prob-
lem. Even so, what does it mean to say that there exists a sufficiently large
problem, or that there exists a small but nonetheless important problem, as
to create a need for a particular policy response, such as more prisons? What
criteria should we use for assessing the amount of a social problem or the
need for a particular policy response?

This chapter examines these questions by describing needs evaluations
and what they entail. As will be detailed in this chapter, needs evaluations
help to identify whether a problem exists and, in turn, whether and what type
of a policy response is indicated. They provide guidance on prioritizing dif-
ferent problems. They point to research gaps that must be addressed before
it can be determined that a policy response merits implementation and, if a
response is warranted, which type. They highlight the dimensions relevant to
assessing success. And, more generally, they clarify policy discussions. The
chapter describes these benefits and provides two case studies – one focused
on mass incarceration and the other on sex crime laws – to illustrate needs
evaluations. Drawing on these case studies and other examples, the chapter
concludes with a discussion of whether the prominent crime policies that
populate today’s current criminal justice landscape are needed.

51
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What Is a Needs Evaluation?

Needs Evaluation: Step 1 in the Hierarchy

A needs evaluation constitutes the first step in the evaluation hierarchy,
as shown in Figure 2.1 and described in Chapter 3. The reason should be
clear: without an established need – that is, without clear evidence of a
social problem – why proceed to develop and implement a policy? To use an
analogy, if we don’t have cancer, why spend money for a treatment that we
don’t need, that may draw funds away from real problems that we may have,
and that may actually cause more harm than good in the absence of the
disease? The answer? No good reason exists to do so. Treatment should be
reserved for real diseases. So, too, with social policies – we should intervene
only when a real social problem exists. To do otherwise risks misallocating
scarce resources and failing to address as forcefully as we could real or
pressing problems.

Crime clearly constitutes a social problem, so there perhaps would seem
to be little risk involved in misdiagnosing it. In reality, and as will be dis-
cussed throughout this chapter, defining need can be quite complicated.
How much crime exists, whether crime has increased, and what types of
crimes have increased are all critical considerations. In addition, needs may
arise that center around specific facets of the criminal justice system. For
example, perhaps prison officers receive insufficient training for work with
maximum-security inmates. Perhaps caseloads among defense counsel, pro-
bation officers, prosecutors, or judges greatly exceed reasonable amounts.
Many other problems exist in criminal justice, some of them directly involv-
ing crime (e.g., an insufficient response to dramatic increases in violence)
and some reflecting the specific demands and activities of components of the
criminal justice system (e.g., inmate attacks on prison officers). An effective
response requires first identifying these specific problems and their contours.

Given their importance, needs evaluations would seem to be likely can-
didates for the “most common type of evaluation” award, if such existed.
Unfortunately, no census of types of evaluation exists. However, even a cur-
sory review of the literature reveals that needs evaluations rarely occur in
criminal justice. By contrast, implementation and impact evaluations, dis-
cussed in subsequent chapters, occur more frequently. Why?

A number of factors may be relevant. Many researchers lack any formal
training in evaluation research and so hew to the two types that they most
frequently see in journals and reports. Criminal justice administrators, too,
may lack training in evaluation research and so not be sensitized to the
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importance of assessing the wide range of potential problems within their
purview. In addition, policy makers have little to no training in evaluation
research. Perhaps more important, they appear to be propelled toward
action even when doing so is unnecessary or a mistake, what medical re-
searchers term action bias.2 For example, rather than slow down and evalu-
ate a problem or refrain from acting until and unless a compelling case for
a particular intervention emerges, a physician makes a diagnosis and starts
treatment. Similarly, policy makers or criminal justice administrators may
proceed with promoting a new policy or increasing an existing one (e.g.,
incarceration) even though they lack evidence about the precise nature of
the problem they wish to address, its causes, or how best to reduce it.

Other factors may come into play as well. For example, each year thou-
sands of new criminal justice policies and programs emerge. Because they
already exist, researchers might reasonably prioritize implementation or
impact studies rather than step back and examine whether a need for the
policies existed in the first place. Within the scholarly community, research
that simply describes a problem rather than explains its occurrence may
not be viewed as an important endeavor. The more prestigious criminol-
ogy and criminal justice journals tend to emphasize theoretical work, and
tenure and promotion frequently depend on publication in such journals.3

As a result, many researchers may feel pressured to avoid conducting studies
that “merely” describe a social problem. Still other factors may be relevant
as well. Regardless, needs evaluations can serve a critical – indeed, a foun-
dational – role in improving criminal justice policy.

Defining the Problem: Size, Trends, Location, Causes

Social policies serve to address problems or what alternatively can be called
needs. Crime constitutes one prominent social problem or need. Because it
is ubiquitous, we might conclude that no assessment of need is warranted.
Would that matters were so simple. Defining a social problem involves many
considerations, including reference to the (1) size, (2) trends, (3) location,
and (4) causes of it.

AN ILLUSTRATION. To illustrate this point, consider the differences in the
following two scenarios, depicted in Table 4.1, that assume cities with the
same population size and characteristics. In City A, the number of homi-
cides rose from sixty to ninety during a two-year period, an increase of thirty
homicides, or, alternatively, a 50-percent increase in homicides. Assume
that forty-five of the year-2 homicides involved some type of gang-related
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TABLE 4.1. The crime problem in two cities

City A City B

Year Year Change Change Year Year Change Change
1 2 (No.) (%) 1 2 (No.) (%)

Homicide 60 90 +30 +50 20 30 +10 +50
Gang Homicide 10 45 +35 +350 1 1 None None
Burglary 1,000 700 −300 −30 1,500 2,400 +900 +60

activity, up from ten the year before. In this scenario, gang-related homi-
cides increased by 350 percent from one year to the next. Assume that
almost all of the gang-related homicides occurred in three neighborhoods.
Finally, assume that during the same time period (i.e., from year 1 to year
2), burglaries declined by 30 percent, from 1,000 to 700.

In City B, let us assume that the number of homicides rose from twenty
to thirty during the same two-year period, an increase of ten homicides and
an overall increase of 50 percent. Almost none of the past-year homicides
appear to be linked to gang-related activity, and no evidence of a trend
in gang-related homicides exists. However, three of the homicide events
accounted for ten of the thirty year-2 homicides. These were events in which
one person killed four people and the two other killers murdered three peo-
ple each. In prior years, few homicide events involved the death of more than
one person. Notably, most of the homicides seem to be relatively evenly dis-
persed throughout the city. Finally, during the same time period, burglaries
increased by 60 percent, from 1,500 to 2,400.

A number of patterns in this highly simplified example can be identified.
City A clearly suffers from a large violent crime problem relative to City B.
Whether we look at year 1 or year 2, City A reported more homicides. In
addition, in absolute terms, City A experienced a much greater change in
the number of homicides – an increase of thirty homicides from one year to
the next as compared with the increase of ten homicides during the same
time span in the other city.

In this example, observe that despite the larger increase in homicides in
City A, both cities experienced a comparable percentage change – a 50
percent increase – in the number of homicides. How could that be? City
A experienced a greater number of homicides overall as well as a greater
number of new homicides from one year to the next. However, City B had
a relatively small number of homicides (twenty) in year 1. The result in such
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situations is that a city can experience a relatively small absolute increase in
homicides from one year to the next (from twenty to thirty in the case of
City B), and yet report a dramatic percentage increase in such crime.

Review of the two cities’ crime statistics shows that, in City A, gang activity
is implicated in the increase in homicides and that much of the gang-related
murder occurred in a small handful of neighborhoods. In City B, however,
the homicide increase does not appear to be readily linked to a single factor
such as gang activity nor do the homicides appear to be concentrated in one
area. Indeed, closer inspection of City B’s crime statistics reveals a different
story entirely – a large proportion of City B’s year-2 homicides, one-third of
them, resulted from just three events. That fact suggests that, in reality, no
dramatic increase in violent killers occurred in the city.

Finally, we can see that City A experienced a decrease in burglary during
the two-year period. By contrast, in City B, burglary not only increased, but it
did so more than homicide, whether measured in absolute or relative terms.
Specifically, from year 1 to year 2, there were nine 900 more burglaries, or a
60 percent increase in such crime.

This illustration serves to highlight a number of considerations related
to evaluating whether a social problem exists and, by extension, whether
there is a need for a policy response of some type. First, numbers matter.
More formally, the size of the problem matters. A big problem calls for more
attention, whereas a smaller problem calls for less. City A experienced a large
increase, in absolute and relative terms, in homicides, which would suggest
a need to respond. Ideally, of course, we could address every problem. In
reality, however, society typically must make triage decisions, focusing on
the more urgent problems first and then turning to those deemed to be less
urgent.

That challenge confronts City B, which faced an increase in both violent
and property crime. Yet how we should proceed is less clear. Yes, homicide
increased, but in absolute terms the increase of ten homicides is relatively
small – indeed, it is considerably smaller than the thirty additional homicides
that City A experienced. And it appears that most of the increase stemmed
from three offenders. In fact, if we count crime events rather than specific
victims, one might dispute whether any increase in violence occurred. At
the same time, any increase in homicide victims stands as cause for concern.
But what about the increase in burglary? City B was confronted by 900
more burglaries from year 1 to year 2, an increase of 60 percent. Burglary
does not compare with murder in terms of severity. Yet it would be odd
to allow such a dramatic increase in the frequency of property crime to go
unchecked.
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Second, absolute and relative changes in the magnitude of a problem should
be taken into account. One or the other by itself can be misleading. For
example, if we focused purely on absolute numbers, City B has little basis
for focusing on homicide as aggressively as City A. However, if we focused
on trends over time, then both cities appear to be facing comparable prob-
lems in terms of increased violent crime. Consider the matter from a state
level. Both cities may claim that they have a comparable social problem – an
increase of 50 percent in homicides. State policy makers might be inclined
to treat the two cities equally, given this claim. However, when viewed in
absolute terms, City A unquestionably has the far more pressing homicide
problem. Which standard should local or state policy makers or law enforce-
ment agencies use to guide their decision making? If they use both, how do
they jointly consider the absolute and relative changes in homicide, relative
to burglary, in quantifying the scope of the problem? No simple solution
exists. Yet quantifying such dimensions as the absolute and relative magni-
tude of a problem – and comparing them over time across different areas
within and across cities – can ground policy discussions in a better under-
standing of the problems at hand.

Third, knowing something about the distribution of a problem in social
and geographic space can help us to delimit the contours of it and perhaps
in turn guide our thinking when developing a policy response. For example,
City A’s increased homicide rate appears to stem from gang-related activity
in a few select areas. That in turn suggests that a focus on gangs could
help reduce homicides and, more specifically, that a focus on gangs in those
areas could help reduce violent crime. Closer analysis of the problem may
prove these inferences to be false, but we at least have some reasonable
basis for creating a more targeted response. We could, of course, ignore
such information. However, we then would risk dispersing our efforts in a
diffuse manner to populations and areas that have not contributed to the
violent crime increase.

City B faces a potentially more difficult situation in that the increase
does not appear to stem from an underlying factor or to be concentrated
in one area. Thus, should the city decide to step up its efforts to combat
violent crime, it will want to develop a better understanding of what set
of factors has contributed not only to homicides in general but also to
the increase in homicides. At the same time, the fact that much of the
increase may stem from three homicide events suggests that caution should
be exercised in making too much out of the seemingly large percentage
increase in violent crime. For example, a large investment in fighting gangs
would appear unlikely to achieve much if anything by way of a reduction in
homicides.
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The two-city illustration highlights the essence of needs evaluations.
Briefly, such evaluations aim to define a problem by (1) describing the
nature and extent of it in absolute and relative terms, including (2) how the
problem has changed, if at all, over time; (3) the distribution of the problem
among different populations and places; and (4) what caused it.4 Providing
insight into the possible causes of the problem is important not only because
doing so helps to describe the nature of the problem but also because it
helps to establish whether there is a need for a particular type of policy
response.

This last point bears elaboration. In the illustration, we can see that a more
refined analysis of City A’s crime statistics shows (1) gang activity to be a
significant contributor to violent crime and (2) particular areas to be host
to such gangs. Such information suggests that a more accurate depiction
of the crime problem in the city is not that homicides have increased but
rather that gang-related homicides in a select few areas have increased. That
framing of the situation describes a quite different social problem from one
where we say simply that “violent crime has increased in the city.” The former
depiction provides an arguably more accurate account of the problem and it
also provides guidance about how we might intervene to reduce homicide.
By contrast, the latter treats homicides in general as a social problem, which
seems to downplay that a more precise problem (i.e., gang-related violence)
exists. And, to make matters worse, it provides no guidance about how to
intervene.

Investigation of the causes of a problem can, of course, go much deeper.
For example, what caused the surge in gang activity? Was it a change in
drug market activity? An influx of new gangs? Increased competition in the
illegal drug market? A shift in the law enforcement department’s approach
to intervening with gangs or a shift in its emphasis on gangs to, say, one on
domestic violence or to sex crimes? Should clear answers emerge in response
to these questions, policy makers can develop more precise descriptions of
the problem and, in turn, how to respond. For example, if one gang was
the predominant instigator of gang-related violent crime, that suggests a
very different problem (and the need for a very different response) from one
where multiple gangs have been involved. In short, assessing the causes of
a problem is an essential step both in defining what the problem is and in
determining how best to respond.

THE NEED FOR ASSESSING MANY TYPES OF NEED. The previous example
focused on homicide and burglary. In reality, of course, many more crimes
exist. In addition, many problems arise in the criminal justice system that
relate not only to crime but also to providing justice and, more mundanely, to
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executing everyday tasks (e.g., making arrests, defending and prosecuting
individuals).

The problems in criminal justice defy any simple categorization. Even so,
clarity about the types and levels of problems can help place policy on a
more rational foundation. At the broadest level, there is, of course, the fact
of crime. The two-city example underscores, however, that we typically will
want to disaggregate the problem of crime by examining specific types (e.g.,
violent, property, drug). We also will want to map crime and its change over
time as well as its distribution across different populations and places. For
example, are there “hot spots” of criminal activity? Or populations that are
“hot” in the sense that more crime occurs among them than others? At the
least, we will want to identify what, in each instance, has caused it.

The same observations hold for individual-level offending. As with eco-
logical-level crime (e.g., rates of homicide or burglary among cities), con-
siderable variation in individual-level offending exists, which has implica-
tions for describing what constitutes a “problem.” Here, consider the range
of ways in which we can measure individual-level crime problems. Partici-
pants in a program aimed at reducing recidivism could be asked whether
they committed any crime in the year after release. The outcome in this
instance is a simple binary one – a crime was committed or it was not. We
can measure offending in other ways, though. We could, for example, exam-
ine types of recidivism (e.g., violent, property, drug). We also could examine
the frequency of offending. Did participants in the program experience a
greater reduction in the amount of crime they committed compared to sim-
ilar inmates not exposed to the program? The diversity of offending might
be of interest to us. Did participants commit less violent crime compared
to similar inmates, or was the effect more diffuse, with the program reduc-
ing the occurrence of all types of recidivism? Criminologists increasingly
have become interested in examining the onset and desistance of offend-
ing, and, more broadly, trajectories of offending.5 So, a natural question is
whether programs that deal with offender populations effectively alter these
trajectories, such that participants become more likely to transition from
higher-offending trajectories to lower-offending ones.

Beyond the focus on crime, there exists, of course, the entire criminal
justice system and the varied set of policies and practices that constitute
it. These aim not only to reduce crime but also to mete out justice and,
more simply, to process large numbers of cases. Many types of problems can
be found in criminal justice. To illustrate, law enforcement agencies may
lack the resources to respond in a timely manner to 911 calls. They may
focus too much attention on some crime and not enough on another. Some
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officers may abuse their authority. Others may be overworked. Domestic
violence victims may be reluctant to contact law enforcement agencies for
assistance. Communication and cooperation within and between units of
these agencies may be minimal. And so on.

Narrowing our focus somewhat, we can see that much the same can be
said of the courts – that is, a wide range of diverse problems can exist that
can undermine their effectiveness and efficiency. Prosecutors may lack the
resources to target high-impact crimes or they may expend resources on
questionable cases. They may be overly aggressive in seeking tough sanc-
tions or too lenient. Probation officers may produce low-quality case reports
for judges. They also may suffer from morale problems stemming from an
inability to execute the many and varied expectations placed upon them.
Defense counsel and public defenders may have caseloads that preclude
adequate representation of clients, and they may even refuse to take new
cases or may delay acting on them for many months. Judges within a given
jurisdiction may vary dramatically in how they sanction particular types of
cases. Victims may receive little attention or assistance from court personnel.
And so on.

Many problems also pervade, in varying degrees, correctional systems and
their component parts. Prison officers may be poorly trained for managing
violent inmates. The classification of inmates may rely on unvalidated assess-
ment instruments and there may be too few facilities for accommodating
different types of inmates. Prison graft may go largely unchecked. Unrealis-
tic policy makers’ demands may be placed on prison administrators. Parole
officer caseloads may be so high as to limit “face time” with parolees to
minutes each month. And so on.

“And so on” constitutes the operative phrase here. Each stage of the
criminal justice system entails enormous potential to do good and also to
cause harm. Many possible problems exist. In each instance, the size of the
problem may vary from the negligible to the large; it may have decreased or
increased over time (in small or large absolute or relative amounts); it may be
widely dispersed or may be concentrated among a few select groups, units,
places, and the like; and it may stem from a few specific causes or a wide
range of them. In such a context, operating without any systematic needs
evaluations of actual or proposed policies amounts to flying an airplane at
night without any equipment and with one’s eyes covered – an accident
almost inevitably will occur. More concretely, it results in many problems
going unidentified and unaddressed and it means that policy makers likely
place too little or too much emphasis on the few problems that do get
documented.
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Determining the Type and Level of Response Needed

ASSESSING THE NEED FOR AN EXISTING OR PROPOSED POLICY

RESPONSE. To this point, the discussion of need assumes a focus on some
type of social problem. That is, we begin with determining whether a social
problem exists and whether, by extension, a need exists that should be
addressed by policy. Consider, however, a situation where we approach the
matter from the opposite direction. Specifically, we begin with an existing
or proposed policy and we determine whether a need for this specific policy
exists. This is the second major type of needs evaluation. Here, rather than
determine whether a social problem exists and then proceed to a broad-
based focus on possible policy responses, we instead determine whether a
particular policy is warranted. We end up examining similar issues. However,
conceptually the task entails a different approach because we begin with a
policy rather than a problem.

At first blush, this approach may seem odd. Presumably, legislators
implemented the policy because of a real need. As the previous discus-
sion highlights, however, and as the following case studies will reinforce,
that assumption frequently may be incorrect. Regardless, investigation of
whether existing or proposed policies are needed can provide critical infor-
mation for determining whether a shift in direction is indicated. On the basis
of the findings from a needs evaluation, we might determine, for example,
that the policy should be terminated, that it should be modified, or that a
different policy might better address the existing problem.

THREE QUESTIONS WHEN EXAMINING THE NEED FOR AN EXISTING OR

PROPOSED POLICY. A policy-focused needs evaluation entails answering
three related questions. First, are existing efforts insufficient to address
some social problem? It defies common sense to create a policy merely for
the sake of doing so, especially if other policies that address the problem
exist. Consider the typical situation in criminal justice – most states have
numerous policies in place to sanction offenders and to provide diversion
and treatment services. A lawmaker may propose new legislation to toughen
penalties for some class of offender. But any such effort assumes that the
range of sanctions currently in place somehow are insufficient and that
diversion or treatment services somehow do not work or are inadequate.
Why else go to the trouble of creating more complexity in a system already
overburdened by complexity? In short, to determine whether a particular
policy is needed requires, in part, first determining how, if at all, existing
policies fall short.
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Second, are existing efforts to address some social problem not only insuf-
ficient but also not amenable to correction? Here, contemplate preparation
for an exam, because most of us have had to take a test at some time or
another. Perhaps someone comes along and tells you to adopt an entirely
new approach to preparing for your exam. That’s well and fine, but really, do
you need to undertake a whole new strategy? The person responds by observ-
ing that you flunked in all of your previous efforts and so clearly something
new is warranted. The logic seems self-evident. It is, nonetheless, specious.
It may be that the strategy you used was entirely appropriate and that you
simply failed to implement it well. That does not mean that you should
continue with it as a strategy. For example, if the strategy was to study two
hours every night, and if that strategy was unrealistic given competing obli-
gations, another strategy might well be indicated. However, it may be that
the poor implementation can be easily remedied. Perhaps, for example, you
simply need to shift the time of day when you study, or spread the study
time out over different periods of the day. In this situation, you might simply
want to revise your current approach to exam preparation, not move on to a
new one.

Third, in comparison to existing efforts to respond to some assumed or
documented social problem, is a proposed or newly implemented policy a
needed substitute or supplement? Here, assume that existing policies have
been found to be insufficient and that their inadequacy is only partially
remediable. The question remains – is a new policy in any obvious way
more responsive in addressing a social problem? Answering that question is
important because it makes little sense to invest scarce resources in policies
that do not clearly address a problem in a more direct, effective, and cost-
efficient manner than some other approach or set of approaches.

Doesn’t this last question tip us into the land of conducting theory eval-
uations of different policies? In part, yes. As will be discussed in the next
chapter, theory evaluations examine a policy’s causal logic to determine if it
rests on solid theoretical, logical, and empirical foundations. Theory evalu-
ations thus necessarily entail investigation of how well a policy may remedy
some social problem.

That observation underscores a critical point – needs evaluations and
theory evaluations are inextricably intertwined. A well-conducted evaluation
of the need for a particular policy typically will require delving into the
theoretical logic and evidence for the policy. Similarly, a well-conducted
theory evaluation typically will require delving into the evidence concern-
ing the prevalence, distribution, and nature of a social problem. Consider, for
example, that a well-designed policy may exist but the social problem it aims
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Figure 4.1. Defining need.

to address does not. In such a situation, we would not want to implement
the policy because no problem exists.

EXAMINING WHETHER A PROBLEM EXISTS VERSUS THE NEED FOR A

SPECIFIC POLICY. To clarify the distinction between a needs evaluation
aimed at determining whether a social problem exists and one aimed at
assessing whether a particular policy is warranted, let us turn to Figure 4.1.
If we begin on the left side, we can see that our first task involves defin-
ing the social problem that we wish to address. Is it, for example, that we
feel that too much crime exists? Or is it that there appears to be a sudden
surge in crime? The two problems may be related but may not be, and so
warrant separate treatment. For example, a community with low levels of
crime may experience a doubling of crime from one year to the next and, as a
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result, decide to intensively implement policies aimed at addressing this new
problem, one that is “new” not in the sense of crime existing but in the sense
of its rising dramatically. In another community with higher levels of crime,
there may have been little change in the crime rate from one year to the
next, and so perhaps no new policies are implemented. Instead, attention
may be centered on improving existing efforts to combat crime. Still another
social problem that may constitute a concern is prison overcrowding, which
may or may not be linked to levels or changes in crime. It, too, may warrant
its own evaluation.

As part of a needs evaluation, we would want to clarify which of these
problems merits the most attention. In that effort, we would want, as dis-
cussed earlier, to describe the nature and extent of the problem, how it has
changed, and its distribution among different populations and places. We
also would want to identify what caused it because doing so can help us
define the problem more precisely and lead us to a targeted policy response.
The second column depicts that focus and illustrates that multiple fac-
tors may cause a given problem. High rates of crime, for example, may
be caused by poverty, unemployment, socially disorganized communities,
weak social ties among neighbors, and so on.6 Rapid increases in crime
may be caused by increases in such factors but also may result from rapidly
expanding drug markets, changes in the demographic characteristics in a
given area, and many other such changes.7 Prison overcrowding may result
from increased crime rates and, in turn, incarceration of ever-greater num-
bers of offenders. It also may result from shifts in public opinion, concern
about specific types of crimes, changes in the prevailing political philosophy
in states or nationally, and, not least, mandating that inmates serve their
entire terms of incarceration, which creates less capacity for admitting new
offenders.8

Observe that specific causes lead to consideration of different solutions,
as indicated by the third column in Figure 4.1. For example, if we find
that high levels of poverty cause crime, then policies that alleviate poverty
would be a logical focus. Of course, many different ways exist to reduce
poverty, including various types of social welfare and efforts to bolster the
economy. Which solutions get pursued would reflect many considerations.
Perhaps the prevailing political climate rails against the notion that people
should get “handouts”; in such a context, efforts to improve the economy
presumably would garner greater political support.9 Another cause of high
crime rates may be a lack of social ties. If identified as the most salient or
tractable cause, then policies that promote stronger community ties would
make more sense. The same logic applies regardless of the type of social
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problem under consideration, whether it is high crime rates, increased crime,
prison overcrowding, or any of myriad possibilities.

Revisiting Figure 4.1, let us now work from right to left. It frequently
seems to be the case that policy makers assume that a particular policy must
be needed. Perhaps they hear about a new policy developed in some other
state. Perhaps they believe that innovations, as a general matter, should be
adopted. Perhaps they think that nothing currently works and so something
is better than nothing. Whatever the reason, policies frequently emerge
without any clear statement or documentation of need. Instead, the need
is assumed to exist. That assumption can lead to significant mistakes in the
allocation of resources.

To illustrate, many states have implemented supermax prisons without
clear statements of need. What problems do such prisons address? System-
wide safety problems, disorder, riots, escapes, and recidivism are some pos-
sibilities.10 Most state correctional systems experience these problems. So,
the main one of interest would seem to be dramatic increases in these prob-
lems.

Here, observe that a basic challenge emerges as we work from the solu-
tion, supermax prisons, to the problem – namely, numerous problems exist
for which such prisons could be viewed as a solution. In addition, in each
instance we would want to ask what really is the scope of the problem,
how has it changed; what is its distribution; and, critically, what caused it.
Consider systemwide order and safety. Perhaps there has been a dramatic
increase in these problems in some states, but perhaps the cause stems from
prison management, not the behavior of a few “bad apples.” In this case,
supermax prisons do not seem to be a logical solution to the problem given
that they primarily focus on incapacitating a relatively small number of the
so-called bad apples, that is, those inmates thought to cause many of the
problems in prison systems.11

Other questions quickly emerge as we try to work backward from the
solution to the problem and the causes of it. Has disorder and safety actually
increased in a given system? Are the causes of it primarily or only caused by
the behavior of a few inmates? Is the problem instead increased escapes or
higher rates of recidivism or even crime rates? If so, the question again is
what has caused these problems and whether supermax prisons constitute
an obviously superior policy choice over other possibilities.

Similar questions can be asked of virtually any policy. To wit, what exactly
is the need that the policy addresses, and is it, upon closer inspection, the
most logical solution? Consider another example: drug courts. This spe-
cialized, intensive form of processing, supervising, and treating offenders
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has expanded rapidly since the early 1990s. What problem does it actu-
ally address, though? The use of illegal drugs? Production and distribution
of them? Drug-related offending among individuals caught by the police?
Community-level drug crime? All of these possibilities constitute good can-
didates, but they each raise different questions. Intensive supervision and
treatment would seem to hold the promise of reducing recidivism among
drug offenders as a general matter, but would they do much to reduce it
among those offenders whose offending careers predated any involvement
in drugs? Would it do much to deter illegal drug production and distribu-
tion? More to the point, what causes each of these types of problems and do
these causes naturally lead to a focus on drug courts? For example, if illegal
drug markets prevail during downturns in the economy, it would seem that
economic interventions would have a greater chance at reducing overall lev-
els of drug production and distribution and, by extension, drug use and any
drug-induced criminal behavior.

A careful investigation of the need for a drug court would not stop there,
but also would situate the problem in relative terms. For the sake of argu-
ment, assume that a city has many thousands of people who use illegal
drugs and commit crime to support their drug habit or because of it. From
a criminal justice perspective, the fundamental concern lies with criminal
behavior. So, our primary focus then would be on documenting how much
drug-related crime contributes to overall levels or rates of crime in the city
and to changes in such crime. Doing so would enable us to determine how
much drug-related crime contributes to overall crime problems and in turn
whether it merits special focus relative to a focus on other factors that may
contribute to crime.

This example highlights an important axiom – any definition of need
necessarily implies some basis of comparison. Pointing to particular drug-
related crimes or to estimates about the large percentage of prisoners with
drug problems does little to advance discussions of need precisely because
of the lack of comparative context. However, pointing to such facts and then
highlighting that no other “competitors” exist – like mental health problems,
poor education, poverty, chronic unemployment and homelessness – would
do so. One then could argue that drug-related crime clearly predominates
over other crime and so merits special attention. However, if one finds that
crime seems more associated with other problems, such as mental illness or
poverty, then a stronger need would seem to exist for solutions focused on
them, not drugs.

It bears emphasizing that the many and sundry criminal justice policies
that exist today or are being contemplated, including supermax prisons and
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drug courts, may well be needed. Nevertheless, asserting that fact and show-
ing it to be true are two different things. Ultimately, a science – or evidence-
based criminal justice system – would err on the side of demonstrating need,
not asserting it.

How to Conduct a Needs Evaluation

Needs evaluations – whether of social problems for which we think a policy
response might be needed or of the problems we think an existing policy
is intended to address – can be viewed as progressing through two stages.
The first is a conceptual endeavor, one aimed at describing as specifically
as possible the social problem thought to exist. The second stage involves
the development of quantitative estimates of the problem. Following this
sequence helps to ensure that we conduct the type of research relevant to
identifying and addressing a problem. For example, if we determine first
that supermax housing serves primarily to reduce disorder and violence
throughout prison systems, we know then that we need information about
the nature and levels of disorder and violence.

The sequence can be reversed, but significant risks arise in doing so. To
illustrate, consider reading a report that shows that a state experienced no
rioting after it constructed a supermax facility. We see this fact, which in turn
leads us to think that the supermax prevented future riots and, more than
that, to assume that the facility was needed. In reality, however, the relevant
facts that we want for assessing need in this case would likely be trends in the
amount and distribution of disorderly and violent acts throughout the prison
system. If we collect information necessary to produce such facts, we might
well find that disorder and violence were declining well before introduction
of the supermax, suggesting that no need for the supermax existed. We also
might find that the factors contributing to the riot had little to do with the
types of inmates housed in the supermax facility, suggesting that the housing
was not actually the type of policy response needed for responding to this
particular problem (i.e., riots).12

No single approach exists for conceptualizing a problem. The main ingre-
dients include efforts to state explicitly the nature of the problem, to com-
pare that statement with accounts in the scholarly or policy literature of
what seem to be similar problems, and to work toward a precise description
that can guide research aimed at quantifying the problem. In such an under-
taking, interviews with experts in the field and focus groups with different
stakeholder groups can be invaluable.

There also is no single approach to quantifying a problem. Many needs
evaluations begin with qualitative methodologies, such as interviews, focus
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groups, and ethnographies, because these can help us to identify the types of
information we should collect.13 A well-done qualitative study can be used
to aid in designing survey questionnaires or in making tailored requests
for agency or administrative records. These in turn provide the basis for
establishing the prevalence – measured using counts, percentages, rates,
or the like – of the problem. Numerous research methods and evaluation
texts exist that describe these methodologies and how to undertake them.14

Once, again, however, the conceptualization of the problem ideally should
dictate the methods used.

The purpose of needs evaluations is to inform policy decisions. For that
reason, they should clearly identify the target population that contributes to
a problem or that can help alleviate it. For example, if we determine that
violence has increased dramatically in a prison system, we will want to aid
those charged with developing a policy response. To this end, we should
go beyond showing that violence has increased and identify who should be
the target of a response. The targets typically will be individuals or groups
who contribute to the problem, which, in this instance, likely would include
inmates who incite others to commit violence or those who actually engage
in it.

Finally, in an effort to inform the development of an effective policy res-
ponse, a needs evaluation also will want to describe the current efforts to
address the problem and the causes of it. For example, have wardens imple-
mented any initiatives to reduce violence? Have there been difficulties in
implementing them? If instigators contribute to most of the prison violence,
can they easily be identified? Would legal barriers inhibit a prison system’s
ability to use isolation as a means of controlling these inmates?

Why Are Needs Evaluations Important?

Needs evaluations serve a number of critical functions. First, and perhaps
most important, they help us to identify whether a problem exists, and,
if the evaluation is done well, the scope and nature of the problem. The
point cannot be emphasized enough – expending resources on nonexistent
problems not only is wasteful but also draws attention away from other, real
problems.

Second, a needs evaluation can provide guidance about whether a policy
should be retained. All too frequently, policies emerge in the absence of
any systematic needs evaluation. In these cases, a needs evaluation can
provide guidance on whether the problem to which the policy is addressed
actually exists. Should there be no problem, then perhaps the policy should
be terminated, especially if it entails considerable costs.
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Third, well-done evaluations can also provide guidance about the type of
policy response that should be considered. For example, they can show not
only that homicides have increased but also that, say, gang-related homicides
have dramatically escalated in certain areas of a city. Policy makers thus have
information that can guide them, not to respond to violent crime “in general,”
but rather to focus on gang-related homicides in certain areas, and thus to
develop policies that target gangs in them.

Fourth, needs evaluations can aid in efforts to prioritize the problems
that merit attention. Typically, communities or criminal justice systems face
a wide range of problems and so they must make the difficult decision to
emphasize some over others. For example, a prosecutor’s office may face
what they perceive to be a large influx of juvenile delinquency cases and
domestic violence cases, enough so that discussions emerge about creating
specialized delinquency or domestic violence units. Ideally, such decisions
would be informed by, among other things, information about the number of
delinquency and domestic violence cases, changes in them relative to each
other and to other types of cases, and the time and money required to handle
each cases. A needs evaluation might reveal that in fact domestic violence
cases have increased much more dramatically than delinquency cases and
require far more resources. That information in turn can be used to guide
decision making about specialized units.

Fifth, needs evaluations can highlight research gaps that ideally would
be addressed before implementing a policy. A particular state may feel that
prison overcrowding exists and must be addressed by building new prisons.
However, before undertaking such a costly endeavor, it would help to know
what caused the overcrowding. Is it due, for example, to larger numbers
of admissions from the courts, from admissions in one county in the state,
or perhaps to a new law mandating that any newly admitted inmates must
serve a minimum of, say, 80 percent of their sentence in a context where
traditionally only 40 percent of inmate sentences get served? Each of these
sources suggests different policy responses. A needs evaluation could help to
identify the source of the overcrowding, and if it could not, then it could draw
attention to the fact that the new policy – building more prisons – proceeds
from an unverified premise that the problem stems from a constant source of
new pressure for beds rather than, say, a temporary spike in new admissions.
Policy makers may still feel compelled to support prison expansion, but they
would be able to make that decision in a more informed manner.

Sixth, needs evaluations can highlight the dimensions that should be used
to assess a policy’s effectiveness.15 Consider community policing, which aims
to reduce crime, an admittedly critical law enforcement priority. At least
in part, however, community policing also aims to foster greater cohesion
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among community residents as well as to increase trust in and satisfaction
with the police.16 Such changes might ultimately reduce crime, but they also
constitute important goals in and of themselves.17 A needs evaluation would
likely identify this fact and thus underscore the importance of including
changes in community cohesion and trust in the police as important markers
of success.

Finally, a more general benefit of needs evaluations is that they can help
clarify policy discussions and debates. Policy makers and criminal justice
officials face a strong mandate to take action, and so they quite reasonably
tackle the problems that seem most prominent. However, policy makers and
officials come and go while criminal justice systems remain. That creates a
problematic situation. One group feels compelled to do something, yet tak-
ing action with incomplete information about the range and depth of public
safety and criminal justice system problems creates potentially more prob-
lems. In such a context, needs evaluations, especially when aimed broadly
at illuminating the spectrum of problems in criminal justice, can contribute
to more informed discussions and debates about the direction that policy
should go.

Case Studies: Mass Incarceration and Sex Crime Laws

To illustrate several of the aforementioned points, we turn now to two case
studies, one focused on mass incarceration and the other on sex crime laws.
In each instance, the discussion centers on a description of the policy and
its goals and how need might be or is defined. Following the case studies,
we then turn to the question of whether these prominent criminal justice
policies and others like them appear to be needed.

Mass Incarceration

THE POLICY. Correctional populations in the United States have bur-
geoned, expanding almost four times in size from 1980 to 2008. If incarcer-
ation rates are the measure, the United States is the “most punitive country
in the world.”18 In 1980, there were 319,598 individuals in prison; by 2008
that number had risen to 1,518,559. The latter figure does not count the
785,556 individuals who were in jail. Combining these two figures, there
were more than 2.3 million individuals in jail or prison in 2008.19

People who hear about such increases frequently comment, “Yes, but
over that twenty-eight year period of time the U.S. population grew, so
doesn’t the growth simply reflect that change?” The answer is no. Figure
4.2 shows the changes in incarceration rates, which adjust for population
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Figure 4.2. U.S. incarceration rates, 1980–2008. The rates refer to adult prisoners held for one
year or longer per 100,000 residents. Source: Bureau of Justice Statistics. 2009. Correctional
Populations in the United States. Washington, D.C.: U.S. Department of Justice. Available online:
http://www.ojp.usdoj.gov/bjs/glance/tables/incrttab.htm (accessed December 15, 2009).

growth. In 1980, the incarceration rate was 139 per 100,000 residents. By
2008, the incarceration rate was 504 per 100,000 residents, an increase of
263 percent. In short, the use of incarceration relative to the size of the U.S.
population increased dramatically in recent decades. (Perhaps the growth
reflects increases in crime? As we will see next, that does not appear to be
the case.)

Incarceration rates increased in all but two years (2000–2001 and 2007–
2008) in that time span, but the most pronounced growth occurred from
1980 to 2000. During this period, the incarceration rate grew an average of
6.4 percent annually, with increases of 10 percent or more in some years.
Many scholars refer to the historically unprecedented growth in incarcera-
tion, especially during the 1980s and 1990s, as mass incarceration.

This growth contributed to one of the critical challenges confronting
America today – the reentry of more than 735,000 inmates annually back
into families and communities nationwide. It also led to a large body of
scholarship aimed at understanding the causes and consequences of this
sea change in incarceration policy.20 Much of this work sidesteps a basic
question, however: When exactly does society need more incarceration?
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TABLE 4.2. U.S. incarceration rates, nationally, regionally, and
by state, 2008a

U.S. Total 504
Federal 60
State 445

Northeast 306
Connecticut 407
Maine 151
Massachusetts 218
New Hampshire 220
New Jersey 298
New York 307
Pennsylvania 393
Rhode Island 240
Vermont 260

South 552
Alabama 634
Arkansas 511
Delaware 463
Florida 557
Georgia 540
Kentucky 492
Louisiana 853
Maryland 403
Mississippi 735
North Carolina 368
Oklahoma 661
South Carolina 519
Tennessee 436
Texas 639

Virginia 489
West Virginia 331

Midwest 392
Illinois 351
Indiana 442
Iowa 291
Kansas 303
Michigan 488
Minnesota 179
Missouri 509
Nebraska 247
North Dakota 225
Ohio 449
South Dakota 412
Wisconsin 374

West 436
Alaska 430
Arizona 567
California 467
Colorado 467
Hawaii 332
Idaho 474
Montana 368
Nevada 486
New Mexico 316
Oregon 371
Utah 232
Washington 272
Wyoming 387

a The rates refer to adult prisoners held for one year or more per 100,000
residents.

Source: Sabol, William J., Heather C. West, and Matthew Cooper. 2009. Prison
Inmates, 2008. Washington, D.C.: Bureau of Justice Statistics, p. 30.

Before addressing that question, we should be clear that incarceration is a
policy – it represents a decision to use long-term confinement of individuals
to achieve some goal, such as retribution, rehabilitation, or public safety.21

Not only that, but it constitutes a policy that regions of the country and
states use in varying degrees. Examine, for example, Table 4.2. We can see
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that the national incarceration rate in 2008 was 504 per 100,000 residents.
That combines the state (445) and federal (60) incarceration rates. Region-
ally, however, we can see that the use of incarceration varies dramatically.
In the Northeast, the average rate of incarceration in 2008 was 306, in the
Midwest it was 392, in the West it was 436, and in the South it was 552.
Focusing on the extremes, we can see that southern states on average incar-
cerate almost 250 more people per 100,000 residents as compared with
northeastern states. Put differently, the policy in the South, relative to the
rest of the country, is to incarcerate substantially more people.

Equally dramatic variation occurs at the state level within each of the
regions. In the Northeast, Maine has an incarceration rate of 151, whereas
Connecticut has an incarceration rate of 407. So, in that one region, the
variation reflects that across all of the regions. The range in incarceration
rates is somewhat greater in the western states, running from a low of 232
in Utah to a high of 567 in Arizona. The Midwestern states exhibit even
greater variation – the low and high incarceration rates are in Minnesota
(179) and Missouri (509), respectively. Witness the greater variability in the
South – whereas West Virginia has an incarceration rate of 331, Louisiana
has an incarceration rate of 853. In short, considerable variation exists both
across regions and within regions in the extent to which incarceration as a
policy is used.

Finally, when we turn away from regional differences and focus exclusively
on states, we can see that the variation in the use of incarceration as a policy
is even greater among states than among or within regions.22 In Figure 4.3,
for example, observe that the use of incarceration varies from a low of 151 in
Maine to a high of 853 in Louisiana. The difference in rates of incarceration
is 702. Viewed somewhat differently, Louisiana has an incarceration rate 5.7
times greater than that of Maine’s. Of course, these two states constitute
outliers – that is, the extreme ends of a range of values. Even so, we can see
that the incarceration rates among the remaining states vary greatly. Such
variation has led one scholar to remark, “Over the past twenty years, the
fifty American states have engaged in one of the great policy experiments of
modern times.”23

IDENTIFYING THE NEED FOR INCARCERATION. Returning to the question
at hand – when do we need more incarceration? Here, let us first stop to
consider the variation in the use of incarceration across states. To put such
variation in perspective, imagine an antibiotic known to cure some disease.
Then, imagine that the use of the antibiotic varies along the lines of the
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Figure 4.3. U.S. incarceration rates by state, 2008. Source: Sabol, William J., Heather C. West,
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variation in incarceration rates. We would of course anticipate, or perhaps
hope, that there would be no variation because we know the antibiotic works
and so it would seem to be a treatment that should be used whenever and
wherever it was needed. Of course, it might be that the rate of the dis-
ease varies across places, and so that might create variation in treatment.
However, after making an adjustment for this possibility, if we still saw dra-
matic differences in the treatment of the disease, we would be concerned.24

Consider the implications of this example for decisions about incarcera-
tion. If increasing the use of prisons “works” (by some criterion and as estab-
lished by research), then there would seem to be little reason for variation in
the use of it, save for any differences due to variation in the amount of the
problem addressed by incarceration. From this perspective, the regional and
state differences in the use of incarceration stand out as cause for concern.
Why? Because, by and large, it cannot be accounted for by variation in the
problem that many of us would think incarceration addresses – crime. Stud-
ies show that increases in crime either exert no effect or a modest effect on
increases in incarceration rates. David Greenberg and Valerie West (2001)
found, for example, that increases in violent crime and property crime were
unassociated with increases in incarceration rates among states for the years
1971–1991.25 Their study merits special attention because, in contrast with
most prior research, they examined changes in crime to determine if they led
to changes in incarceration. Put differently, their study provided one of the
few direct assessments of whether crime is causally related to incarceration,
and they found that appears not to be so related.

Let us view the matter from a different angle. In the medical example,
we assumed that the medical establishment agreed that antibiotics effec-
tively treat a particular disease. If, however, we assume that the medical
establishment disagreed about the treatment’s effectiveness, we would likely
anticipate that some places would put greater faith in the treatment than
others. In turn, we would anticipate variation in the use of antibiotics to
treat the disease. Some doctors would think antibiotics work and so would
use them, and some would be skeptical and thus refrain from using them.

Seen through this lens, variation among states in the use of incarceration
perhaps should not be surprising, given that little consensus exists in the
policy-maker or scholarly community about the effectiveness of incarcera-
tion. That may seem odd. How could incarceration not be an effective way
to “treat” the problem of crime? Society takes criminals out of commission –
we incapacitate them – and sends a message to would-be offenders that
crime will get you in trouble. So clearly, in turn, crime should go down.
In reality, though, studies find that incarceration contributes, at best, to
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modest reductions in crime, and the effect varies across types of crime.
As Marie Gottschalk has written, “There is some relationship between the
crime rate and the incarceration rate, but it is slight. Analysts using a variety
of methodologies have found that the deterrent and incapacitation effects
of incarceration in bringing down the crime rate are small, and that the
offenses avoided through the greater use of prisons tend to be nonviolent
rather than violent crimes.”26

One of the more generous estimates of a crime-reducing effect of incar-
ceration comes from work by William Spelman, whose analyses suggest that
increased incarceration in the 1980s and 1990s contributed to roughly one-
fourth of the drop in crime in the late 1990s.27 That effect can be seen in two
ways. On the one hand, the reduction, if real, translates into a significant
improvement in public safety. Many state and local policy makers would be
glad to take credit for a 25 percent reduction in crime that resulted from poli-
cies, like incarceration, that they may have initiated.28 On the other hand,
states must invest large amounts of resources to achieve that reduction.
In the time period Spelman used in his analyses (1971–1997), the prison
population grew fourfold, leading him to comment: “Even if imprisonment
were an incredibly inefficient means of reducing crime – and there are strong
arguments that it is exactly that – it could hardly have helped but have a
substantial effect on the crime rate, given the enormous scale of the differ-
ence.”29 Viewed somewhat differently, investment in strategies other than
prison might have produced comparable effects at less cost.

In short, if we focus on crime as a social problem that needs to be
addressed, we find some evidence to suggest that this problem leads states
to invest in prisons.30 At the same time, Gottschalk, Spelman, and others
have indicated that incarceration rates stem from many other causes. For
example, Greenberg and West’s study showed that states with more con-
servatives experienced higher rates of incarceration as well as increases in
incarceration; states with greater increases in the religious fundamentalist
population experienced greater increases in incarceration; and states with
greater levels of and increases in unemployment experienced greater incar-
ceration growth.31 Such findings suggest that incarceration may address
some other needs besides crime.

CRITERIA FOR DETERMINING THE NEED FOR INCARCERATION. The pre-
viously mentioned observations set the stage for more formally taking stock
of some of the considerations that bear on evaluating the need for incarcer-
ation. First, a needs evaluation would attempt to make clear exactly what
social problem incarceration addresses. The admittedly simple question in
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fact defies simple analysis. For example, incarceration can be viewed as help-
ing to address two very different problems – society’s desire for retribution
when its laws are violated and society’s desire for public safety. Many policy
discussions about incarceration center on the idea of public safety, but ret-
ribution stands as a critical part of any punishment policy.32 Incarceration
also can be viewed as a response to prison overcrowding. Ultimately, an
effective policy response involves first targeting a clearly stated problem or
set of problems. Focusing on only one aspect of the problem (e.g., a need to
reduce crime) while ignoring another (e.g., societal demands for retribution)
places any subsequent policy efforts on weak footing.

Second, a needs evaluation would attempt to quantify the scope of the
problem. How much crime exists, how much has it changed, where is it occurring,
and what causes it? Few states actually quantify the true amount of crime, but
instead use proxy measures, such as arrests, even though the latter typically
do not provide an accurate basis for estimating crime or changes in crime.
For example, if states invest more heavily in law enforcement, more arrests
will occur even if true crime declines.

The problem lies deeper than this measurement issue, however. The more
fundamental question is, How much crime is bad enough to warrant a
response? More specifically, how high do crime rates have to rise before
society believes a response of some type, such as increased incarceration,
should be imposed? Similarly, how much do crime rates have to increase
before society deems that a response to be warranted? In contemplating
these questions, we confront a stunning fact – states typically provide no
explicit standards regarding the levels or changes in crime that warrant a
response. The variation among states in their use of incarceration indicates,
however, that they differ in the implicit, unarticulated criteria that they
follow.

Much the same can be said for states’ assessments of the public’s need for
retribution. Not all crime is the same, and so, by extension, demand for ret-
ribution may vary depending on the types of crimes that occur in a state. In
addition, retributive feelings may vary along social and demographic lines,33

and so an accurate assessment of the state-level need for retribution would
require taking such differences into account. Once, again, few states ever
systematically take stock of public views toward crime, much less how these
views change over time or what the specific sanctions are that the public
thinks constitutes sufficiently retributive responses to particular crimes. The
issue serves as pause for concern, if only because public opinion research
shows that policy makers consistently overestimate the punitiveness of the
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public and underestimate their desire for and willingness to support rehabil-
itative measures.34

Overcrowding, too, entails consideration of similar questions. For exam-
ple, how much overcrowding must occur before more prisons should be
built? In answering that question, we would want to identify how much of a
prison sentence inmates should serve. Inmate overcrowding can be relieved,
for example, simply by having prisoners serve less time. The public tends to
be shocked when they learn that inmates rarely serve their entire sentences.
Nevertheless, it is true. For example, a Bureau of Justice Statistics study
found that “violent offenders released from State prisons in 1992 served 48
percent of the sentence that they had received”35 and that, among released
prisoners, the “average sentence for a violent crime was 8 years, and the
average time served was about 3.5 years, or just under half of their total
maximum sentence.”36 The study also found that states varied greatly in
the percent of sentence terms served by violent offenders, from a low of
21 percent (Ohio) to a high of 89 percent (Delaware).37

In the 1980s and 1990s, such differences prompted many states to enact
so-called truth-in-sentencing laws aimed at making time served more closely
mirror the length of sentences handed down at sentencing. Observe, how-
ever, that such efforts sidestep a basic question – how long should sentences
for specific offenses be? The implications of not answering that question can
be severe. To illustrate, a state might be incarcerating offenders for terms
that are twice what the public feels is appropriate and yet be releasing pris-
oners once they have completed half of their assigned terms. In that case,
the end result mirrors what the public wants in terms of the total length
of sentence actually served. Even so, policy makers might focus instead on
the fact that only half of the total assigned sentence length was served, view
this as a problem, and then enact legislation aimed at requiring prisoners to
serve their full terms. The end result? Prisoners serve lengthier prison terms
than what the public wants.

View the matter from a slightly different perspective. Almost all prison
bed-space forecasts make a highly problematic assumption – namely, that
current bed-space use is the “right” amount for the level of crime faced
in a particular state or jurisdiction.38 That is, policy makers frequently
assume that current bed-space usage constitutes the correct, or nearly cor-
rect, response for achieving some amount of crime reduction. Empirically
based models then rely on current bed space use, along with estimates of
future crime rates, to predict the need for future bed space. Observe that
“need” never actually gets defined.
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To illustrate, imagine a state where a thousand assaults occurred. Assume
that all could be prosecuted and would likely result in conviction, but that
only three hundred result in an arrest. Of course, from a purely legalistic
perspective, virtually all of the assaults warrant punishment. Only three
hundred are arrested, however; so, from the outset, one faces the problem
that 700 of the assaulters (assuming no repeat offenders) will go unpunished.
In virtually every state, crimes such as the 700 assaults occur that never come
to the attention of law enforcement. The question, then, is when is that
amount – what might be termed the dark figure of unpunished crime – too
much? Jurisdictions do not typically answer the question, thus the need for
legal punishment remains unknown. Even for the 300 arrests, states rarely
define need, save that the most “severe,” however operationalized, typically
should be prioritized by prosecutors and the courts. Not all 300 will be given
equal attention; indeed, some will be dismissed.

If one turns from purely legalistic to crime prevention definitions of need,
questions arise about the amount of punishment needed to achieve some
specific quantity of reduced crime in society at large. How many of the 300
arrested assaulters must be punished? What is, on the one hand, the amount
of crime that “needs” to be reduced and, on the other hand, a reasonable
amount of crime reduction to expect? Can a substantial reduction be had
by punishing only a small percentage of the offenders, perhaps, for example,
the most serious assaulters? Or is it necessary to sanction all of them? If so,
by how much, and what about the 700 assaulters who went untouched? Not
least, how much of a crime prevention effect will arise through specific and
general deterrence mechanisms? That distinction is important because for
some crimes, such as homicide, one can anticipate that certain sanctions,
like the death penalty, will produce little by way of a general deterrent
effect.39 For other crimes, such as assault, it may be that a combination of
specific and general deterrence collectively gives rise to an appreciable crime
reduction.40

Against this backdrop, consider again the question of bed-space “need.”
How many prison beds are “needed” when there are 1,000 assaults? Cer-
tainly, one can anticipate that not all assaulters should be incarcerated. The
question is, Which ones should be? Prosecutors might focus on the most seri-
ous cases, those in which substantial injury was involved, but that suggests
a criterion of need – assaults in which only major injuries were sustained.
Legislators have enacted laws that endorse greater punishment for weapons-
related offenses, so perhaps “need” could be defined as assaults in which a
weapon was used. In both cases, to establish the need for bed space, one
first must identify how many assaults occurred that met the definition of
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“serious.” Few jurisdictions or states in fact provide such operational defi-
nitions of need, or base their implicit or explicit definitions on the amount
of crime reduction that can be expected from using specific quantities of
incarceration for particular types of offenders.

Third, a needs evaluation would attempt to characterize the nature of
the problem, including a description of its causes. If overall crime rates
have dramatically risen but violent crime has declined, then, by extension,
there would seem to be less of the kind of problem (violent crime) typically
viewed as candidates for prison. Perhaps the public’s preferences for puni-
tiveness have changed. That would call attention to the importance of con-
sidering whether incarceration policies should be adjusted to reflect public
sentiment. A careful analysis of overcrowding might lead to similar consid-
erations. Overcrowding can stem from other factors, prison admissions in
particular. Perhaps, for example, certain counties are quicker than others to
incarcerate people for committing any kind of crime. Such counties could
disproportionately contribute to state prison populations. At the same time,
they might incarcerate the types of offenders that other counties and per-
haps citizens at large view as better punished using other sanctions. Here, a
needs evaluation, in the course of attempting to characterize the problem at
hand and its causes, might find that the problem lies not with overcrowding
but with overly aggressive use of incarceration by some counties. Of course,
the opposite finding might emerge as well – to wit, other counties may be
too lenient and not be sending appropriate cases for incarceration in state
prisons. In this case, overcrowding estimates would actually be understating
the true scope of the problem.

Fourth, a needs evaluation would attempt to ascertain not only the scope
and nature of a problem as well as its causes but also whether a need exists
for a proposed solution, such as incarceration. As the preceding example
indicates, if policy makers want to address the problem of overcrowding,
it may well be that increased incarceration constitutes the most appropri-
ate, effective, and efficient response. An analysis might show that coun-
ties throughout a state are failing to use incarceration in appropriate cases
because of concerns that the state will simply return new admissions back
as quickly as possible. In this case, increased prison capacity may be war-
ranted. However, in other cases, increased capacity may be unnecessary,
ineffective, and inefficient. For example, if a few “rogue” counties overin-
carcerate, the appropriate response might be to intercede, not build more
prison capacity.41 Otherwise, a vicious cycle ensues in which increased
capacity creates a greater demand to use incarceration in inappropriate
cases.42
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In addition to investigating such possibilities, a needs evaluation would
want to investigate whether, among the options available to address a partic-
ular problem, incarceration constitutes the most appropriate and effective
solution or, put differently, whether it constitutes the most needed option
among those available. That is, it would assess the expected relative ben-
efits of incarceration in achieving such goals as public safety, retribution,
and reduced overcrowding relative to the expected benefits associated with
other possible approaches. When making assessments about the expected
benefits of incarceration, particular attention should be given to whether
defensible assumptions have been made about anticipated incapacitation,
specific deterrent, general deterrent, and rehabilitative effects.43

Fifth, a needs evaluation would attempt to assess the relative need for an
increase in a solution, such as incarceration, to some problem (e.g., increased
crime, public desire for retribution, overcrowding). This issue assumes con-
siderable importance when we talk about incarceration because prisons con-
stitute one of the most costly criminal justice investments society makes. Any
balanced set of criminal justice system policies would, in the ideal case, build
on a systematic assessment of needs across the entire system, not just those
of the correctional system.

Sixth, a needs evaluation would attempt to weigh and balance the poten-
tial harms that may emerge from a policy. Potentially, the need to address
some problem may outweigh the costs of some solution. Ideally, though, pol-
icy makers conduct such assessments in advance. Here, again, a discussion
of incarceration highlights the importance of this consideration given that
prisons may cause more harm than good. For example, they may divert or
obligate resources that might be expended on other potentially more effec-
tive alternatives. Incarceration may increase recidivism and worsen reentry
outcomes of released prisoners, disrupt families and communities and, by
extension, create more crime.44 Not least, according to some studies, mass
incarceration may increase poverty.45

These considerations certainly do not exhaust all of the possibilities, but
they illustrate some of those most critical to conducting a needs evaluation.
At the same time, they illustrate a key axiom of needs evaluations – namely,
such evaluations entail considerable conceptual work. Clear conceptualiza-
tion is as critical if not more so than empirical analyses, especially when the
latter occur untethered from an understanding of the complexities relating
to a seemingly straightforward “problem.” Many different and highly sophis-
ticated approaches exist for forecasting the need for prison bed space, but
none of them are a good substitute for clear conceptualization and descrip-
tion of a problem. For example, one commonly used approach to forecasting
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involves the use of complicated time-series analyses, and another approach
involves equally complicated microsimulation efforts aimed at incorporating
information about prison admissions and lengths of stay for different types
of offenses and for different cohorts. However, both approaches depend
heavily on assumptions about current and past practices. They do not typ-
ically address questions about whether such practices are or were suitably
responsive, or under- or overresponsive, to the extent of actual crime or to
public preferences for specific sanctions for particular types of offenses.46

Such issues can more easily be identified by first proceeding with a concep-
tual analysis of the problem under study.

Sex Crime Laws

THE POLICY. Coinciding with the rise of mass incarceration has been a pro-
nounced effort to address sex crimes.47 One recent assessment indicated, for
example, that in 2005 alone, state legislatures enacted more than one hun-
dred sex offender laws.48 No single type of law stands out. Rather, diversity
rather than uniformity characterizes these laws, which include registries that
make public the names and addresses of sex offenders, statutes that limit
where convicted sex offenders can live, and “get tough” sentencing poli-
cies aimed at increasing incarceration of sex offenders.49 Increasingly, too,
though less common, have been state-level efforts to enact laws allowing for
the civil commitment of sex offenders in mental health facilities after their
criminal sentences have expired.50 In a few states, chemical castration has
been promoted as both a sanction and a treatment to address sex offending.
In addition, DNA data banks are beginning to emerge as a way to help law
enforcement identify and arrest suspects.51

Federal policy-making efforts spurred the development of many of the
state-level efforts. For example, under the Jacob Wetterling Crimes against
Children and Sexually Violent Offender Registration Act, enacted in 1994 –
and subsequently amended by Megan’s Law in 1996 – states are required to
“create and maintain a sex offender registration and notification program or
lose 10 percent of the Federal crime funds.”52 This federal effort was sparked
by victimizations of two young children, one of whom was abducted in 1989
when he was eleven years old (Jacob Wetterling) and the other of whom
was abducted in 1994 when she was seven years old (Megan Kanka). Other
prominent cases involving young children include the sexual assault and
murder of twelve-year-old Polly Klass in 1993 and of nine-year-old Jessica
Lunsford in 2005.53 Such cases continue to prompt new federal legislation
targeting sex crimes. For example, in 2006, Congress enacted the Adam
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Walsh Child Protection and Safety Act, named for a boy who was abducted
and murdered in 1981. This act provided for “increased registration require-
ments for states [and creation of] a federal civil commitment program.”54

The result, according to Lisa Sample and Timothy Bray, is that all states
now have “registry, notification, and DNA laws” that “include persons con-
victed of a violent or nonviolent sex crime against any person.”55 Notably,
these laws encompass a wide range of offenses and so create the poten-
tial to greatly expand the criminal justice system’s caseloads. For example,
nonviolent sex crimes can include “crimes such as possessing, viewing, or
manufacturing child pornography; enticing a child; soliciting a minor; and
other such offenses for which offenders must register upon conviction.”56

Similarly, many states require that commission of any of a diverse array of
crimes result in a person being registered as a sex offender. These crimes
include such acts as “voyeurism, public exposure, adultery, giving obscene
material to a minor, displaying obscene material on a bumper sticker, and
bestiality.”57

IDENTIFYING THE NEED FOR SEX CRIME LAWS. From a needs evaluation
perspective, the basic question is whether a need for these laws exists.
Clearly, sex crimes occur and so constitute a social problem that should
be addressed. Such an assessment is too simplistic, however. Consider, for
example, that sex crimes have always occurred, or have so long as laws have
made such acts criminal. Thus, the relevant question is whether states sud-
denly experienced a marked increase in sex crimes in the 1980s and 1990s
sufficient to justify a sweeping set of new, “get tough” policies. The answer
appears to be no. As one recent review emphasized, “there is little convincing
evidence” that sex offending has increased.58 Indeed, if anything, the avail-
able, if limited, evidence suggests that it remained level or even declined in
recent decades. For example, from the late 1970s through 2008, rape and
sexual assault rates, as measured by the National Crime Victimization Sur-
vey, steadily declined.59 No doubt, the survey underreports the true amount
of such crime, but it likely does so consistently from one year to the next.

Unfortunately, the survey does not compile national data on the wide
range of acts considered to be sex crimes. As a result, no reliable or valid
estimates of sex crime trends exist for the country as a whole or for specific
states. One could speculate that sex crime trends as a whole run counter
to that for rape and sexual assault. However, doing so would require not
just speculation but also careful arguments that convincingly show why sex
crime trends in general would run in the opposite direction of the trend for
rape and sexual assault.
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This situation is especially problematic from a needs evaluation per-
spective, given that the enactment of sex crime laws has proceeded from
an assumption that sex offending has increased. What if, however, it has
decreased? The logical implication would be that a prominent social prob-
lem had declined and so, if anything, merited less attention. Of course, some
might argue that the various laws have produced the declines in sex offend-
ing. However, the downward trend in rape and sexual assault rates began
well before many of these laws emerged and paralleled an overall decline in
violent crime in general, not just sex crime.60 An alternative view might be
that, in the past, the country failed to take adequate steps to punish and
control sex offenders. Thus, even if sex crime rates trended downward of
their own accord, new forms of punishment and new restrictions might be
seen as needed to correct for the too-lax approaches of the past. Here, how-
ever, we would want first to define the appropriate response as a benchmark
for determining whether past practice was sufficient or not.

Many sex crimes unquestionably involve horrific acts, and so for that
reason spark outrage among the public and policy makers. That alone likely
contributes to calls for tough responses to sex crimes. In addition, recidivism
statistics, as presented in media accounts, likely create additional alarm. A
widely cited and credible federal study shows, for example, that sex offenders
released from prison are four times more likely than nonsex offenders to be
rearrested for a sex crime.61 However, such studies frequently gloss over or
miss the fact that sex offenders rarely recidivate and that, as a group, they
contribute less to sex crime nationally than do nonsex offenders.

How can that be? In the federal study, which examined inmates released
from prisons in fifteen states in 1994, there were 9,691 male sex offenders.
Of this group, 517 were rearrested for a sex crime within three years of
release from prison. Put differently, 5.3 percent of the released male sex
offenders were rearrested for a sex crime within three years of release. With-
out question, some sex crimes did not result in an arrest, and the arrests that
did occur included many serious offenses. At the same time, the low base
rate of recidivism (5.3 percent) gives pause for thought.

Of course, nonsex offenders also commit sex crimes after release. The
federal study found that of the 262,420 released nonsex offenders, 3,328,
or 1.3 percent, were rearrested for a sex crime. This lower rate of sex-crime
recidivism leads to the estimate that sex offenders are four times more
likely than nonsex offenders to be rearrested for sex crimes (5.3 percent
vs. 1.3 percent). Such a fact obscures, of course, the fact that both groups
have low rates of sex crime recidivism. In addition, because the nonsex
offender group is much larger (262,420 released inmates), it results in a
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far greater number of sex crime recidivists. In absolute terms, there were,
in the fifteen-state study, 517 sex offenders who were rearrested for a sex
crime whereas 3,328 nonsex offenders were rearrested for a sex crime. Put
differently, nonsex offender recidivists comprised the overwhelming bulk –
87 percent – of all released prisoners who were rearrested for a sex crime,
whereas sex offenders comprised only 13 percent.

The results of this study and those like it point to two broad sets of
findings. On the one hand, they suggest that sex offenders are more likely to
be rearrested for sex crimes. On the other hand, they indicate that sex crime
recidivism occurs rarely and that the bulk of such recidivism stems from
crimes committed by nonsex offenders. Moreover, when attention turns to
recidivism in general, not recidivism only for sex crimes, studies show that sex
offenders have lower recidivism rates compared to other types of offenders.
For example, in the fifteen-state federal study, 43 percent of sex offenders
(4,163 of 9,691) were rearrested for any crime within three years of release,
compared to a rearrest rate of 68 percent among nonsex offenders (179,391
of 262,420).62 Perhaps, then, sex offenders merit closer attention if we wish
to address sex crime. However, in so doing, we might fail to address most
sex crime as well as other types of crimes if we focused more on them rather
than other offenders.

CRITERIA FOR DETERMINING THE NEED FOR SEX CRIME LAWS. In short,
if need is defined as increased rates of sex crime, there would appear to
be less, not more, need for ever-increasing numbers of laws aimed at sex
offenders. Of course, need could be defined differently. Perhaps certain
definitions, when coupled with empirical research, might indicate that such
laws should exist and perhaps be expanded. For example, many different
types of sex offenders exist, as reflected in part by the range of crimes
classified as sex offenses (indecent exposure, accessing child pornography,
rape), and maybe the rates of serious sex crimes have dramatically increased
in some areas. If so, a need for a response would be indicated.

Efforts to describe the scope of and trends in different types of sex crimes
would want to take into account that considerable disagreement among
scholars exists concerning the most appropriate ways to classify sex offend-
ers. The problem in arriving at consensus stems in part from the fact that
relatively few studies have empirically tested different theories of sex crime
or the relative recidivism rates of different types of sex offenders. Why? The
low base rates of sex crime and recidivism require that studies have large
study samples, as with the fifteen-state federal study discussed earlier. That
raises study costs considerably, especially if new data, such as information
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about psychological characteristics of offenders, must be collected. The sum
result? At present, we know little about the best way of classifying sex offend-
ers or how to predict which offenders will go on to commit new sex crimes.63

We know even less about the qualitative aspects of sex crimes. As one recent
study emphasized, current actuarial risk assessment instruments “conceptu-
alize violence risk solely in terms of probability of future violence, ignoring
other facets of risk, such as the possible nature, severity, imminence, dura-
tion, or frequency of future violence.”64

A needs evaluation also would consider the causes of any identified prob-
lem because such information would help in developing a policy response
tailored to the specific causes of the problem. At present, there remains
little empirical basis for claims that rates of sex crimes have increased or
that sex crimes today are more serious than in the past. At the same time,
many studies suggest that the primary drivers of today’s sex offender policies
include public concern about crime, which has resulted in part from highly
publicized and sensationalized accounts of select tragic cases, and policy
makers’ efforts to demonstrate a clear record of being tough on crime.65

The policies seem to have emerged from incorrect assumptions not only
about sex crime trends but also other facets of sex crime. For example,
sex offenders can be treated in some instances, but many policy makers
and members of the public believe otherwise.66 In addition, accounts of sex
crimes frequently treat all such crime as the same. Clearly, however, some
crimes, such as indecent exposure, differ greatly in kind and severity from
aggravated sexual assaults.

Assuming that a needs evaluation identified that increases in some types
of sex crimes constituted a social problem meriting a new response, the
question then would be what type of response to pursue. One option simply
would be to expand current efforts. Law enforcement could be directed, for
example, to expend more resources on any reports related to sex offending.
Another option, the one pursued by most states in recent decades, is to
implement many new types of laws. Ideally, however, a given law would be
pursued only after establishing that a need existed specifically for it.

To illustrate, sex offender and community notification registries make
some sense if they are likely to be accessed by residents in areas where
sex offenders reside. They also make sense if most sex crimes involve situa-
tions where the victim does not know the offender. Neither claim, however,
comports with research. For example, stranger victimizations tend to be
rare. Instead, most sex crimes are committed by family members, friends, or
acquaintances of victims. Notably, many sex crime laws have been prompted
by horrific accounts of strangers who victimized children, yet “93 percent
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of offenses against children are committed by family members and acquain-
tances.”67 Such statistics arguably lead to the inference that sex offender
registries may not be needed because most victims know who victimized
them.

Another example involves residency restrictions, which limit where regis-
tered sex offenders can live. For example, such offenders may not be allowed
to live within 1,000 to 2,000 feet of schools, bus stops, day-care centers, or
other places where children congregate.68 This type of a policy assumes,
however, that most sex crimes involve children and that the crimes involving
children occur in or near these places. That assumption may hold true in
some places but in other places would not.69 The more important point is
that a needs evaluation would highlight if a policy aimed at limiting where
sex offenders live should be pursued or whether perhaps a different type of
policy should be created.

In assessing the need for specific policies, we ideally would have informa-
tion about the relative need for them. Expanding the range of tough sen-
tences for sex crimes may be needed in some states, but perhaps a greater
need exists for a registry, residency restrictions, or treatment. Ideally, of
course, states could implement every possible strategy. They operate, how-
ever, with limited resources and must make decisions about how to allocate
them. To this end, their efforts can be greatly facilitated by needs evaluations
that identify and measure a problem, that identify the most salient dimen-
sions of the problem or those dimensions most amenable to policy influence,
and that describe the relative need for different policies. In the case of sex
crime, one critical type of need to consider is whether the public adequately
understands important nuances concerning sex crimes. Some studies sug-
gest, for example, that the public dramatically overstates the recidivism rates
of sex offenders.70

Not least, needs evaluations of sex crime policies would take stock of
the potential or likely harms associated with specific policies. Sex offender
residency restrictions, for example, may inadvertently increase crime by forc-
ing offenders to live with family members or to be homeless and they may
also preclude offenders from obtaining employment.71 The potential is far
from academic. Jill Levenson and David D’Amora have noted that a vari-
ety of obstacles “leave many offenders no choice but to reside with family
members, but when family members are located within restricted zones,
sex offenders are left with literally nowhere to go.”72 They also have noted
that the recent trend nationally “has been for cities and towns to expand
residency restrictions to 2,500 feet [from schools, parks, playgrounds, etc.],
essentially banning sex offenders from metropolitan areas.”73 Most jobs lie
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in metropolitan areas, and so residency restrictions can preclude sex offend-
ers from finding work in those areas with the best prospects for gainful
employment. The restrictions can also contribute to homelessness, which
makes it more difficult to track and monitor sex offenders.74

Many sex offender policies are quite broad in their focus. Some benefits
may accrue to the broad-based approach, but ideally a needs evaluation
would provide a systematic assessment of different approaches and discus-
sion of which seem most needed. Such an approach might reveal that a
better investment would be in risk-based classification systems, which hold
the potential for “resources to be used more efficiently to intensively moni-
tor, treat, and restrict dangerous offenders while not disrupting the stability
of lower risk offenders and their families.”75

Here, consider that many policies proceed from incorrect assumptions
about the relative risks of recidivism of different groups, assumptions that
are easier to sustain in the absence of valid classification systems. Levenson
and D’Amora have noted, for example, that “some recent policies target
child abusers and exclude rapists, who, as a group, have higher recidivism
rates, and are more likely than child molesters to target strangers and to
cause severe physical injury to their victims.”76 In short, a greater need may
exist for investing in better classification than in a new broad-based policy.
Perhaps not. Perhaps better reentry planning for released inmates would
emerge as especially critical. Or perhaps too much or too little treatment of
sex offenders exists. Again, perhaps not. The point is that effective planning
should include systematic and empirical assessment of the risks associated
with addressing some needs and not others.

Are Current Criminal Justice Policies Needed?

Let us return to the question of whether the prominent policies that populate
the criminal justice landscape today are needed. In this section, I begin with
the focus in recent decades on “get tough” reforms and then turn to the two
illustrations (mass incarceration and sex crime laws) and a number of other
prominent criminal justice policies.

At the broadest level, a central question is whether the plethora of “get
tough” reforms in recent decades was needed. It would appear not. Primarily,
this assessment stems from the fact that states typically do not accurately
estimate the true amount of crime nor do they explicitly articulate how much
of it should be addressed. Unless one has a foundation for determining
whether prior efforts were sufficient, no basis exists for knowing whether
to increase or decrease them. Assume, for example, that a given state is
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spending more than it needs and then crime rates increase. Arguably, no
additional funding should be invested because the state was overinvesting in
crime-fighting efforts. Similarly, assume that a given state is spending more
than it needs and crime rates decrease. It would make sense that crime
reduction spending should be reduced.

Many observers might argue that funding for crime policies is never ade-
quate. As long as any crime exists, the argument goes, resources should be
dedicated to fighting it. That argument, however, assumes a definition of
need. What, for example, is the proportion of crime that merits a response,
and how much of it can be addressed with available funding? Answers to both
questions require an assessment of the magnitude of the crime problem. Yet
few jurisdictions or states compile independent self-report offending or vic-
timization data on crime, and so have little idea how much crime occurs.
(Law enforcement data invariably capture only a part of all crime, and so are
of questionable use in assessing the scope of or trends in a crime problem
because the data may reflect law enforcement practices as much as they do
crime.77)

The problem confronting criminal justice is broader, however, than one
of not knowing how much crime of various types exists in particular states
and localities or of defining when a level of or change in crime warrants a
response. It also includes a failure to assess the range, scope, and nature
of a wide range of problems within criminal justice. For example, to what
extent do law enforcement officers follow appropriate protocols and laws for
apprehending or questioning subjects or for using force?78 To what extent do
defendants receive adequate legal counsel? To what extent do prosecutors
select and pursue cases in an appropriate manner? How well do judges run
their courtrooms? Are probation or parole officer caseloads excessive?

When we turn our attention to the policies that states have enacted, sim-
ilar questions emerge. The first illustration focused on mass incarceration.
Here, the question is whether this policy has resulted from careful and stud-
ied analysis of crime patterns and trends, deliberation about actual versus
ideal prison sanctioning and sentence lengths, assessment of the causes of
crime and likely returns from incarceration, or the relative need for incar-
ceration versus other policy responses to crime or such problems as prison
overcrowding? It appears not. When one canvasses the literature on legisla-
tive decisions to expand prison system capacity, whether directly through
increased funding for prison expansion or indirectly by enacting laws requir-
ing lengthier sentences that in turn require more prison capacity, little evi-
dence of such stock taking can be found. Put differently, little evidence exists
to suggest that legislatures and correctional systems have systematically
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and carefully conducted needs evaluations for their incarceration invest-
ments.79

Other prison system examples related to mass incarceration abound.
Prison privatization has increased dramatically in recent years, and yet it
frequently occurs in the absence of any clear information about whether
public prisons are operating less efficiently than could be expected from
private prisons. Viewed another way, there remains little evidence to date
that private prisons operate cheaper than public prisons and do so while
achieving comparable outcomes.80

Similarly, supermax prisons have emerged in almost every state over the
past several decades, yet there is little evidence that states undertook needs
evaluations to document whether they were needed.81 The title of an article
on the topic – “The Rise and Rise of Supermax: An American Solution in
Search of a Problem?” – captures this view.82 One common justification is
that they serve to house the “worst of the worst” inmates. States typically do
not, however, provide clear, measurable criteria for identifying such inmates;
consequently, they cannot say how many supermax beds they need or, in
turn, whether existing beds are too few, adequate, or too much.

Sentencing laws provide the central platform for increasing incarceration.
Here, one of the most prominent changes in recent decades has been the
emergence of sentencing guidelines. They have been justified as providing a
way to eliminate unwarranted disparities in sentencing.83 Judges, for exam-
ple, were viewed as being too inconsistent in the sentences they gave, and
the hope was that sentencing guidelines would result in “like” cases being
treated in “like” manner. This argument depends fundamentally on establish-
ing what “like” cases are and how much variability in sentencing such cases
is “warranted.” Notably, however, few states have empirically estimated the
amount of variability in sentencing prior to enacting guidelines.84

Of course, tougher sentencing may emerge for purely politically expedi-
ent reasons, such as to help a prosecutor, judge, or legislator get elected, or
it may result from a myriad of social forces.85 Even so, a needs evaluation
would want to tackle such issues. And it would want to tackle the question
of need on the most straightforward grounds available – to wit, what exactly
is the need for the policy? How much crime of various types deemed to be
worthy of incarceration exists? How much retribution, as measured in years
of incarceration, is appropriate? Retribution is central to any punishment
system. Even so, and as Andrew von Hirsch has highlighted, precious little
empirical research has focused on the “quanta of punishments” that best
reflect or put into effect specific theories of punishment, including retribu-
tion, or the preferences of the public.86
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Still other criminal justice policy examples exist. The chapter’s second
illustration focused on sex crime laws, which have proliferated and done
so in the absence of any systematic, empirically based needs evaluations.
These laws generally assume that recidivism is greater among sex offenders,
that such offenders are less amenable to treatment and, more generally,
that widely publicized cases reflect a pervasive problem. Each assumption
is incorrect. As a result, states have little credible foundation on which to
assert a need for tougher sanctioning of sex offenders.

Many other examples exist where prominent policies have been pursued
in the absence of clear assessments of need. Drug sentencing and other
“get tough” laws and programs aimed at stiffening penalties for drug-related
offending have proliferated. Here, again, scant attention has been given to
establishing the need for such laws. Certainly, drugs are implicated in much
crime, but that is different from defining and quantifying the need for a
law. In addition, the causal relationship between drugs and crime remains in
question.87 To the extent it is not causal, one might well argue that a need
exists but that it is for treatment, not punishment.88

Mandatory arrest laws have proliferated because of a perceived need to
address a critical problem – domestic violence. An important question, how-
ever, is whether a need for tougher law enforcement was needed more so
than some other response. In answering this question, policy makers would
want to consider such factors as the distribution of domestic violence and
the possibility that it occurs more in some groups than in others and for
different reasons.89 Any significant variation would highlight the need for
a nuanced approach to domestic violence rather than a single one-size-
fits-all policy like a mandatory arrest law. Notably, lawmakers in the 1970s
faced a range of possible policies for reducing domestic violence and an
emphasis on arrest constituted but one of them. A systematic needs evalua-
tion, which was not conducted, would have included consideration of other
legal interventions (e.g., protective orders, mandated treatment), social
service interventions (e.g., shelters for victims, advocacy services), and health
care interventions (e.g., identification of domestic violence in medical set-
tings and reporting of such violence to legal authorities or social service
agencies).90 Today, it remains unclear whether mandatory arrest laws are
more or less needed than these other types of interventions.

In the juvenile justice system, almost all states have recently embraced a
wide array of laws enabling youths to be transferred to the criminal justice
system for processing and sanctioning.91 Again, empirical evidence in sup-
port of the need for such laws is lacking. Few states, for example, have sys-
tematically evaluated how much punishment youths receive in their juvenile
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justice systems and how these youths likely would be punished in the adult
system. An empirical analysis might well reveal, as some studies have, that
youths would receive less severe sanctions.92 Were that true, the need for
transfer laws would be eliminated.

Such examples, while illustrative, appear to be representative of a general
failure of federal, state, and local jurisdictions to identify the need for their
policies. Thomas Blomberg and Gordon Waldo have argued as much, noting
that “juvenile justice policy has rarely been guided or significantly influenced
by research,”93 an assessment equally relevant to criminal justice. The con-
sequences of this failure are at once simple and critical – resources are
likely to be expended on problems that may not warrant attention and other
problems may go largely unaddressed.

Conclusion

Needs evaluations provide many benefits. They can help determine whether
a problem exists and its scope and nature. They can assist in debates about
whether to retain or eliminate a particular policy. More generally, they can
provide guidance about which types of needs should be prioritized and
which policy responses should be pursued. They also can identify the critical
assumptions or research gaps that put discussions of particular “problems”
on a shaky foundation. They help establish the relevant criteria for evaluating
a policy’s effectiveness. And, more generally, they can spur more informed
and constructive discussions about social problems and how best to address
them.

Ideally, needs evaluations occur prior to implementation of any policy.
That simply stands to reason – why expend scarce resources on a nonexis-
tent problem? Moreover, needs evaluations can inform the development of
policies by pointing to critical areas of need that may be especially amenable
to policy influence.

To achieve these benefits, needs evaluations must be informed by empiri-
cal information about the size of a problem as well as trends in the problem,
its distribution socially and geographically, and its causes. They also should
focus on the extent to which a need exists for different types of policy
interventions. Specific social problems, including crime, frequently can be
addressed in numerous ways. Which ones are the most needed may well
depend on the specific nature of a problem as it exists in particular towns,
cities, and states. It may be that existing efforts are sufficient or simply need
to be expanded. But it also may be that new efforts should be undertaken.
In either event, a needs evaluation should also identify the potential benefits
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and harms of the different options. Doing so allows policy makers to make
more informed decisions about the relative trade-offs associated with dif-
ferent strategies for addressing crime or some problem within the criminal
justice system.

Unfortunately, when one canvasses the criminal justice policy landscape,
it becomes clear that many of the most prominent policies there – including
mass incarceration and sex crime laws – lack any well-established foundation
in an assessment of need. That does not mean the laws should not have
been implemented or necessarily are or will be ineffective. However, it does
greatly diminish their likely success. At the same time, it raises the specter
that considerable amounts of resources have been and are being inefficiently
used in a context where the costs, including the risk of more crime, are great.

Discussion Questions

What are the benefits of evaluating the need for a criminal justice policy?
What are the problems of not evaluating the need for a criminal justice
policy?

How do you conduct a needs evaluation?
How do you define the need for a given policy? For example, what level

of a crime problem is needed before policy makers should respond?
Does there simply have to be any amount of crime? If so, how should
policy makers decide how to allocate funds to specific types of crimes?
To specific types of policies?

What amount of increase in a problem (e.g., crime) is needed before policy
makers should take action? Should specific policies be reduced or elim-
inated if a social problem decreases? For example, if crime decreases,
should policy makers reduce criminal justice funding because of the
reduced need?

Many types of problems exist in criminal justice, and crime is but one
of them. Law enforcement officer, defense counsel, prosecutor, or cor-
rectional personnel may engage in misconduct. Courts may suffer from
case overload. The public may hold incorrect views about the preva-
lence of crime or the conditions of confinement. What priority should
be given to these and other types of problems? On the basis of what
criteria?



5

Theory Evaluations

I N OUR EVERYDAY LIVES, MOST OF US FACE MANY PROBLEMS THAT WE WORK

to solve successfully. In trying to address these problems, we consciously
or unconsciously use theories to determine how to proceed. For example, we
may take a shortcut to work because of a theory that says, “If you take this
road, the total distance will be shorter and so you will get to work sooner.”
Of course, the theory may be incorrect or incomplete. Distance may influ-
ence total travel time, but so, too, might the number of traffic lights along the
way. Accordingly, we might revise our theory to take both distance and the
number of traffic stops into account. Even so, we could be overlooking some
other factor, such as the varying lengths of some traffic lights depending on
the time of day. The route we ultimately take may be affected by how we
adjust for such possibilities. Of course, in the larger scheme of things, a
change in the route we take constitutes but one of several possible strategies
we could adopt to ensure that we make it to work on time. For example, we
could leave earlier and so allow more time for our commute.

In short, theory describes how we believe the world works. It also describes
the way in which a social policy is expected to achieve its goals. The theory
may not be fully articulated. It may not even be articulated at all. In these
cases, the policy rests on an implicit understanding of a problem and how it
can be solved. Regardless of whether a theory is articulated, it nonetheless
constitutes the foundation of any policy. For that reason, flaws in policy
theory amount to cracks in a building’s foundation – they undermine the
policy and its effectiveness.

The problem lies in the fact that many policies may make sense at first
glance but rest on weak theoretical foundations, which is a recipe for inef-
fectiveness. As Rossi and his colleagues have observed, “Given a recognized
problem and need for intervention, it does not follow that any program,
willy-nilly will be appropriate for the job.”1 Indeed, a policy guided by weak
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or faulty theory “will fail no matter how elegantly it is conceived or how well
it is implemented.”2

When applied to the world of criminal justice, theory evaluations can help
answer the critical question of whether policies rest on defensible sets of
assumptions about the nature of a particular problem (e.g., crime, prison
overcrowding, inadequate defense representation). In turn, they also can
help answer the related question of whether the policies can be or are likely to
produce intended outcomes (e.g., reduced crime, less overcrowding, better
defense representation).

This chapter describes theory evaluations and their importance in devel-
oping criminal justice policies and in assessing policy implementation and
impacts. It then provides two case studies – one focused on supermax prisons
and the other on faith-based prisoner reentry programs – aimed at illustrat-
ing theory evaluations and their benefits. Building on these discussions, the
chapter turns to the question of whether criminal justice policies in the
United States are well grounded theoretically.

What Is a Theory Evaluation?

Theory Evaluation: Step 2 in the Hierarchy

Once the need for a social policy intervention is established, the second
step in the evaluation hierarchy is to conduct a theory evaluation. The term
theory sometimes brings to mind some complicated account of a particular
phenomenon. To some, it may connote an approach to explanation that
only social scientists can use or understand. Although some merit for these
impressions exists, the fact remains that a theory ultimately is nothing more
than an attempt to explain how the social or physical world works.3 For
example, if a study shows that X (punishment) causes Y (reduced crime), a
theory would attempt to explain why. Deterrence arguments suggest that the
explanation centers on fear – punishment creates fear in those who have been
punished and those who witness it, and this fear in turn induces people to
avoid behaviors that might lead to a similar sanction. Other explanations can
be posited (e.g., punishment might educate the public about society’s laws).
In the end, empirical research can help us to determine which explanation
has greater validity.

In evaluation research, policy theory serves much the same purpose as the-
ory does in the social sciences. Specifically, it helps explain how some specific
policy-related activities or services are expected to cause some intended out-
come. Put differently, it identifies the causal logic underlying a policy, such
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as how some factor, X, causes an outcome, Y. Deterrence theory, for exam-
ple, provides a basis for anticipating why punishment should lead to reduced
crime.

Virtually any social policy rests on some theory, whether articulated or
not. It may be faulty, incomplete, or overly simple, but it exists. Ideally, how-
ever, the theory is explicit and credible. Otherwise, the policy likely will be
ineffective and waste scarce resources.

Evaluating the credibility of policy theory thus constitutes a critical step in
the evaluation hierarchy. The main task consists of describing the nature and
character of the policy, including its essential activities and how these activi-
ties should lead to some end outcome, such as reduced crime, improved case
processing, greater prison order, or the like. Rossi and his colleagues have
described the process as one of identifying whether a credible policy theory
or causal logic (or what sometimes is referred to as a policy model4) exists
that convincingly shows that policy-related activities will likely contribute to
intended outcomes.5

Needs Evaluations and Theory Evaluations

Before we examine theory evaluations in detail, a brief discussion of the
relationship between needs and theory evaluations is warranted. The logical
sequence in evaluating policies consists first of identifying whether a social
problem exists that needs to be addressed and then determining whether
the policy designed to target that problem rests on a credible theoretical
foundation. In many cases, however, the two types of evaluation can and
should overlap.

Recall, for example, that a needs evaluation involves not only the descrip-
tion of a problem but also its causes. In so doing, a needs evaluation ideally
is guided by theory that points us toward probable causal forces. To illus-
trate, many criminological theories tell us about the types of factors that
might contribute to a crime problem in some community. A needs evalu-
ation could use these theories to inform an assessment of what particular
factors seem to be driving local crime rates. It also could explore possible
contributing factors not contemplated by criminological theories but that
nonetheless may be relevant to understanding the causes of the problem.
Among other things, a needs evaluation would want to examine the distribu-
tion of the problem in social and geographic space. This effort in turn would
provide information that could be useful for understanding the causes of
the problem. If, for example, increased crime occurred only in one part of
town, we might reasonably infer that the causes of the crime increase do not
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necessarily involve citywide conditions but rather those specific to the par-
ticular area. Such information could be used to ensure that a policy targeted
its energies toward the specific contours of the problem, not to citywide
crime.

That observation leads to the critical axiom that policy theory should build
on the information gleaned from needs evaluations. In particular, it should
build on “a thorough understanding of the social problem the [policy] is
intended to address and the service needs of the target population.”6 To
proceed otherwise is to risk allocating resources toward areas or populations
where no problem exists or that fail to address the characteristics of the
areas or populations that contribute to the problem.

In short, needs evaluations and theory evaluations should be integrated.
On the one hand, by identifying the causes of a problem, a needs evaluation
creates the foundation for creating a range of more theoretically informed
policy responses. On the other hand, a theory evaluation can be used to
examine how well the responses accord with the identified problem and
with prior theory and research, and which responses may merit the most
attention. As but one example, consider a legal drug that policy makers
believe is widely used in an inappropriate and harmful manner. One initial
response might be to make the drug illegal. However, that assumes that
users would be deterred. If that assumption finds support from a needs
evaluation or in existing theory and research, perhaps criminalizing use of
the drug makes sense. Otherwise, it may not make sense. Even if it does, it
may be that some other policy response makes more sense (e.g., educational
campaigns, drug counseling or treatment).

Theoretical or Causal Logic

An effective policy typically rests on a sound theoretical or causal logic. Quite
reasonably, then, we might anticipate that theory evaluations are used to
develop and assess policies. Frequently, however, one finds that policies lack
any clear statement or evaluation of the underlying theory or causal logic.
Policy evaluations do occur. However, they typically consist of implemen-
tation or impact evaluations. Theory evaluations are, however, important in
their own right. If a policy does not embody a set of expectations, assump-
tions, practices, or protocols that reasonably accord with theory, research,
or the social reality of the agents or targets of change, it will not likely be
effective.7

Consider, for example, a policy aimed at reducing truancy. A community
might be concerned about increased rates of truancy and the possibility that
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this problem has contributed to higher delinquency rates. A local lawmaker
notes that many students care deeply about being able to drive, and so she
promotes the following policy – if a student is truant, his or her driver’s license
will be revoked for one year. Local officials agree that the idea has merit and
create a policy implementing it. Subsequently, they find that truancy rates
remain unchanged. Why? Researchers conduct a study and discover that
few truants had driver’s licenses. In cases like this one, we would logically
anticipate that the policy should have had no effect because it had no teeth.
Had a theory evaluation been conducted prior to implementing the policy,
it might well have identified that the policy rested on a critical and perhaps
questionable assumption about the overlap between truancy and having a
driver’s license. In turn, it might have led policy makers to investigate more
carefully and empirically whether the policy’s logic was credible.8

Although no single agreed-upon approach exists for describing a policy,
the basic ingredients involve three dimensions: the organizational plan, the
service utilization plan, and the impact theory.9 The organizational plan refers
to how a policy will be implemented. It describes the agents responsible for
implementing the policy; the targets of the policy; the types and numbers
of personnel and their respective responsibilities; the facilities or locations
where the policy is implemented or delivered; and the services, activities, or
actions the policy provides. For example, if the policy were a drug court, the
organization plan would describe, among other things, which court or courts
would serve as the venue for the drug court operations, how many judges
and other personnel would be assigned to the court, the responsibilities of
each courtroom practitioner, and the number and types of members in an
advisory board to the court.

The service utilization plan describes how specific aspects of the policy will
be implemented. It involves reference to such dimensions as how frequently
clients will be contacted or treated, the duration of participation in or expo-
sure to the policy, and the protocols that must be followed in executing
different activities or providing certain services. Extending the drug court
example, it might include a description of how rapidly offenders must be pro-
cessed through the court, how frequently they should meet with community
supervision officers and check in with the sentencing judge, the frequency
and type of drug treatment, and the amount and range of rehabilitative
services that offenders should receive or use.

More detailed descriptions of how to describe policies and programs,
including organizational and utilization plans, can be found in many
sources.10 Here, our primary focus will be on impact theory – that is, how the
policy’s design can be expected to cause intended outcomes – because this
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theory ultimately embodies the essence of a policy and determines whether
it will be effective.11

CAUSAL LOGIC DIMENSIONS. In describing a policy’s causal logic, it can
be useful to differentiate the following dimensions: targets, inputs, outputs,
short-term outcomes, longer-term or end outcomes, and conditioning fac-
tors.12 Targets constitute those individuals, groups, or areas upon which the
policy focuses or that benefit from it. Inputs consist of the resources, such
as funds, staffing, and other supports, that collectively enable the policy to
exist. Outputs refer to the actions, products, or services that define the pol-
icy. Stated differently, they constitute the “completed products of internal
activity.”13

Short-term or intermediate-term (sometimes termed proximal) outcomes
are the relatively immediate changes (e.g., learning prosocial values) ex-
pected to result from the outputs (e.g., counseling) and that are expected to
create an ultimate, or end, outcome (e.g., less recidivism). They can include
service quality because typically this dimension matters to the public.14 For
example, we typically view speedy or timely processing of criminal court
cases as an essential element of what it means to have a fair and just sys-
tem. Longer-term or end (sometimes termed distal) outcomes refer to the
ultimate, or final, changes thought to result from the outputs and/or the
short-term or intermediate-term outcomes.15

Conditioning factors consist of characteristics of the policy environment –
the policy, or target groups or areas that directly, indirectly, or in interac-
tion with other factors, affect activities, outputs, or outcomes. The central
idea here is that a particular activity, like drug treatment, may have dif-
ferent effects for different populations (e.g., long-term drug addicts versus
occasional drug users). A theory evaluation would aim to identify potential
conditioning effects to guide subsequent assessments of the implementation
and impacts of a policy.

POLICY GOALS AND OUTCOMES. A logic model essentially consists of an
effort to show how these different dimensions (e.g., outputs and outcomes)
relate to each other. Policy goals, and the outcomes associated with these
goals, bear special emphasis. Three considerations should be addressed.
First, all relevant goals should be included in the theory evaluation. A fun-
damental tenet of evaluation research is that all goals, not just a select one or
two, should be identified and factored into any summative assessment of the
worth of a policy.16 If we focus on one goal only (e.g., reduced recidivism)
and not another (e.g., increased employment), we do an injustice to the
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policy, in much the same way that a supervisor would be doing us an injus-
tice if they rated our performance on only one of many different sets of
activities for which we are responsible. The fact that multiple policy goals
may exist frequently is overlooked when evaluators jump straight to con-
ducting impact evaluations. The use of theory evaluations can avoid this
problem by identifying all policy-related goals, along with relevant outcome
measures, and how the policy is expected to achieve them.

Second, the temporal sequencing of goals should be identified. Some
policy goals (e.g., increased public safety), as measured by specific outcomes
(e.g., reduced recidivism), may not emerge for some time. At the same
time, other goals (e.g., improved transitions back into society, as measured
by obtaining housing and employment) may occur relatively quickly. This
temporal sequencing of outcomes necessitates a distinction between shorter-
term or intermediate-term policy effects and longer-term (or end) outcomes
or impacts. Without this information, we may use inappropriate follow-up
periods in impact evaluations and thus fail to identify accurately how well a
policy achieves its goals.

Third, where appropriate, logic models should distinguish between in-
program and after-program outcomes. This distinction is important be-
cause some outcomes may occur prior to and after participation in a pro-
gram. To illustrate, a drug treatment program might provide drug awareness
classes. However, well before participants have completed the program, they
could have learned key facts and ideas upon which the curriculum is focused
and, as a result, reduce their drug use.17

AN ILLUSTRATION – ACTION. To illustrate these concepts and how they
can be linked together in developing a causal logic model, let us turn to Fig-
ure 5.1, which provides an example of a causal logic model for a policy aimed
at reducing agricultural crime, including theft of livestock, crops, chemicals
and pesticides, and large and small equipment.18 The policy – named the
Agricultural Crime, Technology, and Operations Network, or ACTION –
was implemented in California’s Central Valley area and relied on a small
number of personnel across different agencies, including law enforcement
and prosecutors’ offices, to undertake a number of activities aimed ultimately
at decreasing agricultural crime.19

As can be seen in the left side of the figure, the program targeted sev-
eral groups – offenders, farmers, law enforcement agencies, and prosecu-
tors. Each of these groups played a part in ACTION. The resources, or
inputs, included the staff at ACTION as well as personnel at several law
enforcement agencies and district attorneys’ offices. ACTION’s main efforts
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centered on five activities, or outputs: (1) stamping owner-applied numbers
(OANs) on equipment; (2) deploying surveillance equipment to farmers’
properties in cases where theft occurred or was anticipated to occur; (3) edu-
cating farmers, law enforcement officers, and prosecutors about the nature
and importance of agricultural crime; (4) encouraging different stakehold-
ers, especially farmers, law enforcement agencies, and prosecutors’ offices,
to share information within and across counties; and (5) aggressive prose-
cution of cases involving agricultural crime.

Assuming that ACTION generated these outputs or measures of these
outputs (as shown in the first two columns, respectively), a number of
short-term to intermediate-term impacts could be expected. These include:
increased detection of offenders, which could occur if they tried to sell
stolen equipment marked with OANs or if surveillance equipment recorded
their illegal activities; increased instances of farmers reporting crime to
law enforcement; increased targeting of criminals and crime hot spots by
law enforcement; and increased numbers of successful convictions. Such
changes, in turn, could be expected to cause several longer-term, or end,
outcomes, including a decrease in agricultural crime and an increase in the
recovery of stolen property.

As inspection of the bottom of the figure highlights, several conditioning
factors were anticipated to influence the implementation of the policy and
the production of outputs and outcomes. For example, the logic model antic-
ipates that the quality of county-level implementation might vary depending
on such factors as the number of law enforcement officers and prosecu-
tors available to participate in the initiative. Similarly, it contemplates the
possibility that the policy’s effects might vary depending on the types and
numbers of offenders engaged in agricultural crime in some counties or on
the social and economic conditions in them. To illustrate, perhaps aggressive
prosecutorial activity might create deterrent effects in areas with relatively
high amounts of crime but little by way of a deterrent effect in low-crime or
high-poverty areas.

A theory evaluation would highlight these and other dimensions, and it
would focus particular attention on the causal logic. In this case, ACTION’s
policy theory consisted of the view that several mechanisms would combine
to reduce agricultural crime and increase recovery of stolen property. The
three main mechanisms included (1) increased guardianship of crime tar-
gets (through the use of video monitoring and better surveillance of farm
property), (2) decreased opportunities for theft (through increased surveil-
lance and changes in the location or physical surroundings of livestock,
chemicals, and equipment), and (3) increased deterrence and recovery of
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Figure 5.2. Drug court causal logic model.

property (through OANs, arrests, and prosecutions). The theory evaluation
of ACTION indicated that it rested on a credible set of assumptions about
the nature and distribution of agricultural crime and the likely effectiveness
of the central causal mechanisms.20

ANOTHER ILLUSTRATION – DRUG COURTS. A causal logic model does not
have to be this detailed. A simplified one might focus exclusively on the
theoretical logic and not the targets or resources, for example. Figure 5.2
depicts one such logic model focused on drug courts. Many different logic
models exist for these courts, reflecting in part the fact that not all of them
operate the same way or with the same set of features.21 Nonetheless, a
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relatively generic presentation of a drug court model includes the dimensions
detailed in the figure.

The theoretical logic consists of at least three assumptions. First, timely
sentencing, close supervision of offenders, and frequent check-ins with the
court will deter offenders from committing more crime. Second, drug treat-
ment will reduce drug abuse and addiction and in turn decrease recidivism.
Third, a variety of rehabilitative services (e.g., counseling, family therapy,
life skills training) will increase the ability of offenders to function and to
find work, in turn decreasing the likelihood that they will recidivate.

The logic has much to recommend it, including research on deterrence
and drug treatment. As such, it might be defensible to proceed with imple-
menting drug courts. Even after implementation, however, theory evalu-
ations remain important because they can guide efforts to evaluate why
certain impacts emerge. For example, if we evaluate a specific drug court
and identify no impact on recidivism, we would know to investigate whether
each theoretically relevant dimension was well implemented. Similarly, if we
identify a reduction in recidivism, we know to explore whether it stems from
deterrence, treatment, some combination of the two, or the influence of
judges who specialize in illegal drug cases.22

SPECIFYING THE TYPE OF CAUSAL RELATIONSHIP. In describing policy
theory, it can help to state explicitly the type of causal relationship antic-
ipated. Different types of such relationships exist. For example, they may
be linear or nonlinear. A linear effect would mean that for each additional
“unit” of the policy (e.g., for each additional prosecution), some specific
quantity of effect can be anticipated (e.g., two fewer crimes). A nonlinear
effect would mean that the effects of a unit change might vary depend-
ing on the level of dosage. For example, in a given county, the effect of
going from no convictions to one conviction might create a much greater
deterrent effect than the effect of going from 100 convictions to 101
convictions.

Figure 5.3 depicts one example of a nonlinear effect. The figure plots the
effects of increases in strain, using an index where 0 equals “low strain” and
100 equals “high strain,” on the frequency of offending. Strain constitutes
one of the central factors that criminological theory says may produce crim-
inal behavior.23 As inspection of the figure shows, moving from low levels of
strain to higher levels of strain leads to increased offending, but the effect
varies as we move toward the higher levels of strain. Observe, for example,
the variation in the delta (�), or change, values along the curved line. These
values depict the increase in offending due to an increase of 10 in the strain
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Figure 5.3. Nonlinear effect of strain on offending.

index. Starting at the left, we see that going from zero to ten in the strain
index produces an increase of .1 more crimes. By contrast, an increase from
eleven to twenty in the strain index produces .3 more crimes. Clearly, a ten-
unit increase exerts a different effect on offending, although the difference
does not seem especially large. The situation looks much different, however,
as we proceed toward the higher levels of strain. An increase from seventy-
one to eighty on the strain index, for example, is associated with 1.3 more
crimes, and an increase from ninety-one to one hundred is associated with
1.7 more crimes.

Consider the policy implications of this nonlinearity. If we did not test
for it in an impact evaluation, we would conclude that a policy aimed at
reducing strain among individuals produces the same effect regardless of
the individuals’ baseline levels of strain. The figure suggests that such an
inference would likely be incorrect. Instead, it points to the possibility that
much greater reductions in offending would occur if the policy focused
primarily on high-strain individuals. For example, if the policy could lower,
by ten points, the strain of individuals with a score of one hundred, 1.7
crimes might be averted per individual. If the policy focused on individuals
with strain scores of ten, however, only .1 crimes per individual might be
averted with an identical reduction in strain. If we did not design a policy
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to consider these potential differences, we might apply it willy-nilly to, say,
all prisoners, even though substantially greater returns might be gained by
focusing on those with the highest amount of strain.

Creating complexity for the sake of it clearly defies reason. All else being
equal, simpler explanations are to be preferred. At the same time, the world
frequently operates in a complicated way, and the failure to take that into
account when evaluating policies can lead us to identify null effects, or rel-
atively small effects, in situations where large effects exist. The previous
example illustrates that possibility and comes from research that documents
nonlinear effects of strain on criminal behavior.24 Unfortunately, because
social scientists are trained to seek the simplest explanations, such nonlin-
earities frequently go unidentified. However, a number of prominent crim-
inologists, including Charles Tittle and Robert Agnew, have convincingly
argued, and in some instances shown, that many of the major causes of
crime exert nonlinear effects.25

It therefore stands to reason that many crime-focused policies have nonlin-
ear effects. For example, community policing programs became increasingly
popular in the 1990s, but it makes little sense to anticipate an appreciable
effect of such a program unless it passes a critical threshold of implementa-
tion.26 (Threshold effects are one type of nonlinear relationship.) Similarly,
some sentencing studies suggest that lengthy terms of incarceration may not
create an appreciably larger reduction in recidivism beyond what could be
gained by relatively short prison terms. For example, in a recidivism study by
Ian O’Donnell and his colleagues, the authors found evidence of diminish-
ing returns associated with lengthier sentences. Specifically, they found that
inmates “who served less than three months were significantly more likely to
be reimprisoned following release than those who served longer,” but that
there were “no such significant differences in reimprisonment between those
who served three to six months, six to twelve months, or more than twelve
months.”27 More generally, the policy literature and studies in medicine
clearly establish that, as a general matter, interventions may have differen-
tial effects depending on such factors as dosage and the characteristics of
the populations being served.28

Theory evaluations can sensitize researchers to these types of possibilities
and lead them to investigate important ways in which policies may exert
effects in nonobvious ways. Perhaps, for example, a policy greatly reduces
offending among women but not men. A study that failed to investigate
this possibility might well find that a prison program produced no effect on
recidivism, especially because the samples would likely consist overwhelm-
ingly of men, who greatly outnumber women in prisons.
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How to Conduct a Theory Evaluation

The question arises of how one goes about identifying policy theory. As
with much of evaluation research, no single or best way exists. Instead,
different strategies can be used. In some instances, the process is straight-
forward. For example, Carol Weiss has noted that sometimes documenta-
tion exists that explicitly describes a policy’s theoretical foundation.29 She
has described such descriptions as articulated program theory to distin-
guish them from those cases where an implicit program theory exists, one
where no clear or fully articulated account of the theory has been recorded.
Frequently, evaluators encounter the latter situation and so must elicit the
policy theory. In such instances, “the evaluator’s objective is to depict the
‘[policy] as intended,’ that is, the actual expectations held by decision makers
about what the [policy] is supposed to do and what effects are expected to
follow.”30

How can this step – the description of a policy’s theory or logic – be
undertaken? One strategy consists of interviewing key decision makers and
asking them to describe their understanding of the policy. The questions
should center on their views concerning the policy’s inputs (e.g., resources
and staffing); outputs (e.g., core activities); and short-, intermediate-, and
longer-term outcomes or goals. Different decision makers may vary in their
views of these dimensions, and so the evaluator must work not only to elicit
the range of views that exist but also to get the decision makers to come
together to develop a consensus, if possible, about the characteristics of
the policy. For example, in talking to the director of a faith-based prisoner
reentry program, an evaluator might learn that the program’s main goal is to
promote greater spirituality among inmates. In conversations with funders or
program staff, however, the evaluator might learn that the program has sev-
eral equally important goals, including fostering not only greater spirituality
but also improved life skills, successful employment experiences, prosocial
relationships with others, and the like.31 Discussions with both the director
and the staff would ensure that these additional goals were identified. They
also would underscore the need to develop an understanding about which,
if any, goals should be weighted more heavily and also how specific program
activities are expected to contribute to each of the goals.

Another strategy involves reviewing policy documentation or using site
visits. Programs frequently have reports that describe their main activities
and sometimes their goals. Similarly, statutory language or legislative brief-
ings may describe the purpose and logic of specific laws. Existing studies,
too, may provide accounts of various aspects of policies. They may also
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provide detailed descriptions of the theoretical underpinnings of related ini-
tiatives. For example, many specialized courts exist. A detailed theoretical
account of one type (e.g., drug court) might well be relevant to or fit well with
another (e.g., teen or mental health court). Evaluators might also conduct
site visits to observe an existing program or the circumstances or conditions
under which a proposed one would be implemented. Not least, the clients
targeted or served by policies may offer insights into the activities and goals
of the policies and how the two may be linked.

Regardless of the sources used, the ultimate goal consists of describing as
completely as possible the assumed causal means-end relationships among
all the different facets of a policy (e.g., resources, staffing, services, activities,
and how they relate to outcomes). Failure to fully specify these relationships
risks providing an incomplete description of the policy, how it is supposed
to work, and, by extension, the standards that should be used for assessing
policy implementation and impacts.

Whether the policy is in development or already exists, the evaluator may
find that a series of “successive approximations” must be undertaken before
a fully developed theory can be identified.32 The evaluator might need,
for example, to send descriptions of the policy theory to key stakeholders,
obtain their feedback, and then revise the theory and resend it to all the
stakeholders for additional comments. Evaluation ultimately involves careful
consideration of the views and concerns of key stakeholders. Accordingly,
this process constitutes a critical step not only in eliciting policy theory
but also in ensuring that the stakeholders perceive the evaluation to be
legitimate.

Criteria for Evaluating the Credibility of Policy Theory

Once a policy theory has been identified, we want to evaluate its credibility.
Here, again, evaluation research as a field has not identified a single best
approach. Instead, several strategies can be pursued.33 In using them, eval-
uators rarely will be able to assess every aspect of a theory, but typically they
will be able to test many of the critical assumptions upon which the theory
rests.34

One approach is to examine whether a policy theory targets a social prob-
lem that actually exists. For this step, recourse to a needs evaluation is
critical. By contrasting the policy theory with the needs evaluation results,
the evaluator can identify whether the theory relates to the specific con-
tours of the social problem. If it does not, problems likely will emerge and
the policy likely will be ineffective.35 To illustrate, a needs evaluation might
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document that pesticide theft in a particular area of one county is on the
rise. Examination of the policy theory might show that the core activities
focus on all parts of the county and consist of efforts to ensure that livestock
and large equipment cannot easily be seen from roads. This broad-based
focus would be inappropriate and likely ineffective given that the problem
centers in one part of the county. In addition, the strategies, while perhaps
useful for preventing livestock and large equipment theft, would probably
do little to prevent farm workers from stealing pesticide.

A second approach evaluators can use is to assess the logic and plausibility
of a policy’s theory. This step can be undertaken by reviewing any prior needs
evaluation, policy documents, decision-maker and stakeholder comments,
and existing theory and research, and also by soliciting insights from a panel
of experts. In assessing policy logic and plausibility, Rossi and his colleagues
have advocated using a series of questions:36

■ Are the goals and objectives well defined? For example, are they
described in specific and measurable terms (e.g., increased public safety
through reduced violent crime rates)?

■ Are the goals and objectives feasible? For example, can the conditions
targeted by the policy actually be changed? Are the outcomes ones
that could be appreciably affected by the policy? A policy might aim
to reduce crime rates and yet target only a small number of offenders
each year, and so would be unlikely to affect overall crime rates much.

■ Is the change process presumed in the theory plausible? For exam-
ple, do the policies’ activities (e.g., drug treatment) logically relate to
specific changes in the target population (e.g., reduced drug use and
drug-related offending)?

■ Are the procedures for identifying members of the target population,
delivering services to them, and sustaining the services well defined and
sufficient? For example, will the target population (e.g., drug users) be
likely to access program services (e.g., drug treatment) at designated
times?

■ Are the constituent components, activities, and functions well defined
and sufficient? For example, if a prisoner reentry program is supposed
to increase the ability of released inmates to find housing, are there
personnel or activities actually allocated to achieving this goal?

■ Are the resources (e.g., funding, personnel, material, equipment, facil-
ities) allocated for various activities adequate? For example, do suffi-
cient numbers of probation officers exist to provide the targeted levels
of supervision to offenders?
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Ideally, the answers to each of the previous questions are affirmative; other-
wise, problems will arise. For example, if the policy’s goals are too vague, it
becomes difficult not only to know what criteria to use in evaluating it but
also to know what measures should be used. Saying that a drug court exists to
promote public safety is too vague. A drug court, for example, is unlikely to
affect overall crime rates in metropolitan areas. A more precise and measur-
able description would be to say that a drug court exists to reduce recidivism
and drug abuse among convicted offenders. Similar specificity is required in
responding to the other questions. Otherwise, the policy theory will rest on
a weak foundation and, in turn, the policy will be more likely to fail.

Of all the questions, one of the most important centers on the plausibility
of the theoretical logic. Many policies entail a complicated cause-and-effect
sequence, with one change (e.g., job training) leading to another (e.g., secur-
ing a job) and still another (e.g., less offending). Any weak link in this causal
chain can undermine the effectiveness of a policy. For this reason, evaluators
should critically examine each part of the causal sequence to determine if it
rests on sound theory, logic, or research.

A third way evaluations can examine the credibility of policy theory is
by investigating whether social science theory or research exists to support
all or parts of the policy, especially its critical assumptions.37 For example,
evaluations of similar policies, or of policies that rest on similar assumptions,
may exist. Information from them may provide insight into whether the pol-
icy’s central assumptions are defensible. To illustrate, sex offender legisla-
tion might stipulate that registered sex offenders may not reside within one
thousand feet of a school. Studies of similar legislation that use different
distances (e.g., 1,500 or 2,000 feet) would help evaluators determine
whether this residency restriction is likely to reduce sexual victimization.38

Any of the critical sequences in a policy’s cause-and-effect chain can be
evaluated in this way. Ideally, all causal claims can be backed by credible
theoretical or empirical studies. Through examination of each claim, evalu-
ators can provide a summary evaluation of a policy theory’s credibility and
also identify any especially “weak links” in the theory’s logic.39

Finally, preliminary observations of a policy or of the conditions or popu-
lations it targets can inform assessment of policy theory. This approach could
include interviews with program leadership, personnel, or clients as well as
observations of the program in action to determine if critical assumptions
are supported.40 For example, visits to and observations of a faith-based
prison program might reveal that few participants take part in the religious
activities offered by it and instead opt primarily for the secular services. That
situation in turn would suggest that a premise of the program – that inmates
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want religious programming – is incorrect.41 Similarly, interviews with pro-
gram staff may reveal that insufficient resources exist to provide many of the
intended services.

Why Are Theory Evaluations Important?

Theory evaluations can produce several important benefits. First, they can
clarify the purposes of policies, including their goals and objectives. For
example, what need does a given policy address and what outcomes will be
produced? Although it would seem that most policies have clearly stated
goals and objectives, they frequently do not.42

Second, theory evaluations can guide the development and theoretical
foundation of existing or proposed policies so that the policies have a better
chance of producing intended outcomes. For example, they may focus on
whether proposed activities could be implemented that would target the
most critical causes of a problem and whether extant theory and research
supports the view that these activities will produce the desired outcomes.
Similarly, existing policies may be examined with an eye toward making
changes that place it on a stronger, theory- and research-based foundation.
As noted in Chapter 4, social problems typically result from a diverse range
of factors. It would be inefficient and likely ineffective to target all of them at
once. A theory evaluation can help guide policy makers toward those factors
that most contribute to the problem and that are most amenable to policy
influence.

Evaluability assessments, which involve preliminary theory evaluations,
serve a similar purpose.43 They consist of (1) description of a policy’s causal
logic, including specification of the program goals; (2) analysis of how well
the policy and its operations, activities, and services are described and thus
how evaluable the policy is; and (3) investigation of the extent to which
different stakeholders have an interest in an evaluation.44 These assessments
can identify whether a policy can be evaluated at all. They also can serve as
preliminary theory evaluations because they attempt to identify the nature
of the policy and how its activities relate to different outcomes. In so doing,
they contribute to the development of a clearer and more explicit causal
logic. One result can be that officials and administrators revise a policy so
that it rests on a more solid and credible foundation.

Third, theory evaluations can identify activities and services relevant
to assessing policy implementation. Causal logic mapping, for example,
helps us to see what activities and services collectively comprise the pol-
icy and that therefore should be implemented. As such, theory evaluations
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can be invaluable to performance monitoring efforts aimed at holding
the agencies and organizations responsible for policy implementation ac-
countable.

Fourth, theory evaluations can identify dimensions that may influence
whether a policy is found to be effective. A theory evaluation could estab-
lish, for example, whether poor implementation of an especially critical pol-
icy activity would be likely to undermine the policy’s effectiveness. To illus-
trate, a theory evaluation of a drug court might find that provision of drug
treatment and intensive supervision constitute necessary ingredients for any
intended outcomes to emerge.45 In so doing, it would underscore the need
to couple an impact evaluation with a process evaluation that documents
whether treatment and supervision occurred in sufficient doses. Were treat-
ment, supervision, or both missing, we could anticipate that the drug court
would be found to be ineffective. Similarly, we would know to view more
skeptically a null finding of drug court effectiveness until evaluations of well-
implemented drug courts emerged. More generally, theory evaluations can
illuminate the “black box” of a policy – that is, the activities and services that
constitute it – and how these may contribute to why the intended outcomes
were or were not identified in an impact evaluation.

Fifth, and not least, theory evaluations can be used to identify unintended
harms that may result from a policy and thus that, at a minimum, may
merit study. In some cases, the harms may be insufficient to raise concerns
about a policy; in others, the harms may raise doubts about it. For example,
suppose that a legislature wants to impose a new law restricting where sex
offenders can reside or to expand an existing residency restriction law. A
theory evaluation might highlight that some studies not only have failed to
identify a beneficial effect of such laws but also that, at least in some cases,
they may have contributed to increased offending and homelessness.46 Such
information can be used to modify legislation or various policies in ways
that would help avoid adverse outcomes and maximize intended, beneficial
outcomes.

Case Studies: Supermax Prisons and Faith-Based
Reentry Programs

We turn now to two case studies – one focused on supermax prisons and
the other on faith-based reentry programs – to illustrate theory evaluations
and their importance and to explore how well grounded these policies are in
theory and research. Each case study begins with a description of the policy
and then focuses on the theory that guides it. In the subsequent section, we
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step back and focus on the broader question of whether these policies, and
others like them, rest on solid theoretical grounds.

Supermax Prisons47

THE POLICY. Incarceration in supermax prisons entails single-cell, twenty-
three-hour-per-day confinement for an indefinite period of time with almost
no services or visitation. The security measures in them greatly exceed those
used in maximum-security prisons. For example, supermaxes typically rely
heavily on technology to minimize contact with inmates and to monitor
them. Proponents of supermaxes emphasize the idea that supermax con-
finement is needed to manage the “worst of the worst” inmates and to
prevent or reduce violence; critics argue that such confinement is painful
and demeaning, harmful, and expensive.48

Research on this unique type of housing remains minimal despite the
rapid growth in such facilities nationally.49 Twenty-five years ago, the only
supermax facility in the United States was one in Marion, Illinois, oper-
ated by the federal prison system.50 By 1996, thirty-four states had one
or more supermaxes, holding 19,630 inmates, or roughly 2 percent of all
prison inmates.51 By 2004, forty-four states had supermax prisons, collec-
tively housing approximately 25,000 inmates.52 Today, supermax prisons
constitute a common feature of the corrections landscape and yet have
gone largely unexamined. The limited research to date is remarkable given
the substantial costs of these prisons and the fact that they have been light-
ning rods for controversy, including domestic and international criticisms
that they are inhumane and unconstitutional.53

THE THEORY OF SUPERMAX INCARCERATION. Few detailed attempts to
explicate the theoretical foundation of these prisons exist, and those that
do have focused solely on one goal critical goal of supermaxes – increas-
ing systemwide prison order.54 The notion of increasing order by targeting
the most disruptive inmates is an approach generally consonant with what
some scholars have characterized as the new penology’s emphasis on man-
aging risk.55 However, that description leaves open the question of whether
supermaxes can be expected, on theoretical grounds, to improve systemwide
order. Jesenia Pizarro and Vanja Stenius’s theoretical analyses suggest that
they do not and cannot. For example, the authors have argued that gen-
eral deterrence constitutes a weak causal mechanism: “It is unlikely that
supermax facilities serve as a [general] deterrent because of the certainty
of punishment, [given that] placement in these facilities is relatively rare
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Figure 5.4. Different causal pathways through which supermax housing might produce greater
systemwide prison order. Source: Mears and Reisig (2006:39, fig. 1). Used with permission from
Sage Publications.

and often based on administrative decisions using risk factors over which
inmates have little control.”56

A colleague and I extended that argument by systematically examining the
different theoretical mechanisms by which supermax prisons might improve
systemwide order and found that these facilities have little merit on log-
ical or empirical grounds.57 Figure 5.4 details the different mechanisms.
As inspection of the figure shows, the basic theoretical premise consists of
the view that concentrating the most disruptive and violent inmates in one
place should lead to seven causal pathways that contribute eventually to
increased systemwide order. The pathways include (1) specific deterrence
(i.e., inmates placed in supermax housing should, upon release into general
population housing, be afraid to commit further disruption or violence);
(2) general deterrence (i.e., general population inmates should be afraid to
be placed in supermax housing); (3) specific incapacitation (i.e., the most
disruptive and violent inmates are prevented, by dint of placement in super-
max housing, from being disruptive or violent); (4) general incapacitation
(i.e., the most disruptive and violent inmates are prevented, by dint of place-
ment in supermax housing, from causing others to be disruptive or violent);
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(5) normalization of the prison environment by freeing up staff time to pro-
vide more and better programming opportunities for inmates; (6) normal-
ization of the prison environment by allowing staff to focus their energies on
controlling and helping a greater number of the general population inmates;
and (7) normalization of the prison environment by reducing the negative
peer influence of the most disruptive inmates.

In each instance, the pathways rest on unreasonably strong assumptions,
many of which run counter to theory or research. For example, specific
deterrence appears to be an unlikely mechanism through which super-
maxes produce systemwide order, given that supermax inmates, putatively
the “worst of the worst,” may be among the least likely to be influenced
by severe sanctions and that evidence for a consistently strong deterrent
effect of sanctions has not been found.58 Among other things, such inmates
typically have demonstrated repeatedly a disregard for others or for a host
of other sanctions. Moreover, unless such inmates contribute to most disor-
der – an assumption that conflicts with research59 – any specific deterrent
effect as well as any incapacitative effect would exert a negligible impact on
aggregate amounts of disorder. In addition, the assumption that supermaxes
“normalize” the general prison system environment appears tenuous. Why?
Removing disruptive inmates would not necessarily or even likely free staff
to offer programs to or focus more attention on the remaining inmates, espe-
cially in periods, such as the past three decades, when incarceration levels
have risen continuously and when the amount of programming services has
declined.60

Additional theoretical analyses suggest that supermax prisons may, if
anything, increase disorder. Pizarro and Stenius have argued that disorder
may worsen via “experiential effects,” wherein the failure to follow through
with threats to place inmates in supermax confinement increases miscon-
duct, and via inmate perceptions that such confinement is illegitimate and
unfair.61 Similarly, the “rage hypothesis” suggests that supermax inmates,
upon release to general prison facilities, will be so angry that they attack
staff and other inmates.62 Consider, for example, the state of mind of an
inmate interviewed by Lorna Rhodes who had been confined in a control
unit: “If I’m being good and they don’t give me nothing, I can’t take that. . . . I
just went off, spitting, urinating, tearing up my cell. . . . If they feel like I’m
gonna be a badass, why not be one?”63

More generally, as scholars have emphasized, supermax prisons do little
to address the structural conditions that research has shown contributes
to disorder.64 Policies like supermax prisons, which target specific types of
individuals, cannot “magically . . . unlock the problem of order for a prison
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system as a whole.”65 For example, such prisons do not target maladap-
tive systemwide inmate social norms or the general deprivations that most
inmates face.66 Indeed, they could be argued to contribute to the problems
that arise when inmates perceive prison systems to be operating in an unjust
manner.67 Moreover, they do not in any obvious way contribute to improved
managerial efficiency or effectiveness.68

Supermax prisons have been associated with other goals, such as reducing
prison violence and escapes and improving public safety, and similar theoret-
ical assessments have yet to be rendered that examine the credibility of the
causal logic for how supermaxes contribute to these goals. Some preliminary
appraisals suggest that analogous problems exist, however.69 For example,
given that the certainty of placement in a supermax is low, few would-be
offenders in the general population can be expected to refrain from criminal
activity, after release to society, through a general deterrence process. Also,
inmates in supermax confinement receive little to no programming or ser-
vices over several years and then may be released outright into society with
no supervision. In such cases, individuals might well be expected to have
higher rates of recidivism than if they had received services.70

Some might argue that supermax prisons constitute an effective crisis
management tool, a view that comports with the initial justification under-
taken at the Marion facility71 and in many states (e.g., Texas72) and countries
(e.g., the Netherlands73). Nevertheless, solutions to crises represent unlikely
solutions to noncrisis situations.74 To illustrate, if an individual comes down
with an infection, a doctor might prescribe an antibiotic as a short-term
“crisis” management solution. However, use of the antibiotic on a regular
basis would not be indicated and would not address such factors as exercise,
nutrition, and the like, which may contribute to illness. Similarly, supermax
facilities may enable prison systems to gain control when riots or extreme
amounts of violence or disruptions occur, but that would not mean that they
necessarily nor even likely are effective over the long term for managing
inmates.

OBSERVATIONS AND IMPLICATIONS. The supermax prison theoretical logic
rests on strong assumptions that, upon close inspection, appear to be
overstated or incorrect. At the same time, some theoretical and empiri-
cal research exists to suggest that supermax facilities may cause harm, such
as increased disorder and violence as well as increased recidivism.75 Prison
wardens, who arguably have special insights into the matter, have suggested
that these possibilities exist.76 Even so, research may find these assessments
to be overly pessimistic. Perhaps, for example, supermaxes do deter general
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population inmates from disorder and violence. One of the only rigorous
studies to examine the issue found that some supermax prisons decreased
systemwide violence; however, the authors cautioned that the effect was not
consistent, may not generalize to other states, and could have emerged from
methodological shortcomings associated with the research design.77

Even if studies find that supermax prisons improve systemwide order,
a theory evaluation can provide policy-relevant insights. For example, the
complexity of the supermax theoretical logic indicates that improvements
likely could be had by bolstering attention to such critical dimensions as
(1) ensuring that general population inmates perceive supermax incar-
ceration to be a likely consequence of specific types of misconduct and
(2) accurately identifying those inmates who contribute disproportionately
to disorder and violence. In addition, a theory evaluation might find that
supermax incarceration could create harms, such as increased mental illness
and recidivism. In turn, it would highlight for policy makers and officials
that they might want to take steps to reduce the likelihood of these specific
adverse effects on inmates, staff, or the system as a whole.

A final observation – a thorough theory evaluation of supermax prisons
would focus on whether a clearly defined problem exists and what causes
it. Supermax prisons unequivocally focus on order and violence in prisons.
However, few states compile consistent or valid measures of these two con-
structs, so establishing need is challenging.78 In addition, even fewer states
monitor how order and violence are linked, or not, to specific factors. Thus,
not only is it unclear whether a problem exists, but it also is unclear what
causes it and, by extension, how best to respond.

To illustrate this last point, assume that prison disorder has increased
greatly in several states. It would help to know what factors caused the
increase so that a credible, effective intervention could be implemented.
Such an assessment might lead states to find that a few “bad apple” inmates
cause the vast bulk of problems in their prison systems. However, if research
on prisoner misconduct is any indication, states might well find that a range
of other factors, including poor management strategies, contribute to disor-
der and violence in their prison systems more so than a few “bad apples.”79

A theory evaluation would also highlight the possibility that, depending
on the causes of the disorder and violence, policies other than supermaxes
might be warranted. Consider, for example, the findings from a meta-analysis
of thirty-three studies, which found that “‘appropriate’ programs [i.e., those
that targeted criminogenic needs or any management style that manipu-
lated variables known to predict prison misconducts] reduced prison mis-
conducts by approximately 17 percent.”80 The study’s findings underscore



THEORY EVALUATIONS 117

the possibility that effective alternatives to supermaxes may exist. A national
survey of prison wardens echoed this view. It identified a range of alternative
approaches, including staff training and provision or rehabilitative services,
which wardens felt would be effective in achieving the goals targeted by
supermaxes.81

Faith-Based Reentry Programs82

THE POLICY. Faith-based prisoner reentry programs, like faith-based efforts
in general, have become increasingly popular in recent years. They have actu-
ally been present in one form or another since the first penitentiaries – with
their not-so-surprising emphasis on penitence – were founded, but their
popularity has increased.83 Proponents argue that these programs reduce
recidivism and improve such post release outcomes as employment, hous-
ing, and family reunification. To date, however, minimal evidence exists to
support that claim.84 The lack of evidence does not mean that faith-based
reentry programs are not or cannot be effective. Future studies may iden-
tify significant, positive effects due to these programs or ways in which the
programs can be modified to produce such effects. The lack of evidence
also does not mean that faith-based reentry programs constitute a bad idea.
These programs, especially those built on volunteer efforts, may free up
scarce correctional system resources and thus be justified even if no direct
effect on recidivism or other post release outcomes is identified. In addition,
they may improve in-prison behavior and also “counteract the tendency of
prisons to dehumanize people and help prisoners prevent a further decline
in their humanity.”85

THE THEORY OF FAITH-BASED REENTRY PROGRAMS. Juxtaposed against
such considerations is the basic question of whether faith-based reentry pro-
grams have coherent theoretical rationales. The short answer, according to
scholars, appears to be no.86 The longer and more complicated answer is that
several factors make it difficult to discern a clear theoretical or causal logic.
A focus on some of these factors can serve to justify this claim and to illus-
trate the salience of theory evaluations to the development and assessment
of criminal justice policy.

First, no consistently used definition of a faith-based reentry program
exists, which in turn makes it difficult to identify a clear causal logic. A diver-
sity of programs comes under the faith-based umbrella even when programs
share little to no characteristics with one another.87 For example, faith-
based prison programs – frequently characterized as ubiquitous in American
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correctional systems – have been described as including prayer groups, per-
sonal development and parenting classes, meditation groups and marriage
classes, the provision of separate housing for certain faiths or faith-based pro-
gramming, peer mentors, revivals, life skills, Bible study, anger management,
and many others.88 In some cases, faith or religion is not even the focus of
the program. For instance, in one study of prison chaplains, the researchers
found that 40 percent “did not select religion as the best method of treat-
ment” and instead felt that “secular methods are better suited to bringing
about inmate change.”89

The variation extends beyond differences in service provision, however; it
also includes differences in the providers. Faith-based can include traditional
social service providers, such as mission shelters, and interfaith organizations
that may be “loosely bound to the authority of a given denomination.”90

Notably, this confusion extends well beyond the realm of criminal justice.
For example, some organizations that do not consider themselves to be
faith-based have been listed as such by the White House Office of Faith-
Based and Community Initiatives,91 which, notably, provides no operational
definition of a faith-based program.92

Such variation highlights that many problems arise when we focus on
the basic question of identifying the features of a program that make it
faith-based. Is it delivery of services by a faith organization or within a
prison facility comprised of faith-oriented inmates? What if the programming
consists primarily of secular activities and services? Does programming that
emphasizes spirituality count if it is untethered to any particular religion?

The questions are far from academic. Rather, they speak directly to any
effort to articulate a causal logic that says that specific activities or services
lead to specific changes through specific mechanisms. For example, if a
faith-based program consists of an initiative largely run by a faith-based
organization but that provides primarily secular services, any resulting causal
logic would not likely center around faith or religion but rather around these
services. By contrast, if a faith-based program consists of a wide range of both
secular and faith-oriented activities and services, presumably any causal logic
would need to take into account how the two sets of activities and services,
either separately or conjointly, contribute to change.

This situation characterizes one of the more widely publicized faith-based
reentry programs, the InnerChange Freedom Initiative administered by
Prison Fellowship Ministries.93 In cases involving such programs, a clear
description of the theoretical logic is essential for any evaluation of program
effectiveness. Assume, for example, that a study finds the program to be
effective in reducing recidivism. A theory evaluation would highlight that
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any of a large set of programming efforts, secular and faith-oriented, could
have produced the effect, thus underscoring the importance of isolating the
extent to which the effect stems from faith, some other characteristics of
the program, or both.

A second factor that complicates the identification of a clear faith-based
reentry program theory is that many faith-based programs provide no clear
statement of what they do or how their actions produce changes in partic-
ipants. Several possibilities can easily be envisioned. For example, perhaps
efforts to enhance an individual’s spirituality or faith lead participants to
develop a deeper moral compass or greater self-esteem. Perhaps an increase
in spirituality or faith helps individuals develop stronger social ties with oth-
ers. Or perhaps it creates a fear of divine retribution. Other mechanisms can
be identified as well. For example, Christian Smith (2003) has argued that
no fewer than nine indirect pathways between religion and offending can be
hypothesized. Specifically, he identified three dimensions that include three
factors each: (1) moral order (moral directives, spiritual experiences, and role
models), (2) learned competencies (community and leadership skills, cop-
ing skills, and cultural capital), and (3) social and organizational ties (social
capital, network closure, and extracommunity skills). In each instance, the
suggested logic is that religion changes each of these dimensions and that
these changes in turn lead to improved outcomes, such as reduced offending.

Still other mechanisms are possible. One particular type, a threshold
effect, bears mention. Here, the notion is that an effect of faith may arise
only after a sufficient “dose” of faith has been achieved. This type of effect
may be especially relevant in discussing faith-based programs. For example,
there are many accounts of individuals in the criminal justice system, as well
as outside of it, who experience epiphanies, moments in which they come
to view faith or the presence of a higher power as critical to their lives or in
which an existential shift in perspective leads them to view the world and
their role in it differently.94 Some faith-based programs may be structured to
promote such moments in the belief that any lasting effect can only be real-
ized through profound inner change. Whether the belief is true, the logic
implies that it is insufficient simply to be exposed to faith programming.
Rather, a requisite level or amount of such programming must occur before
inner change occurs that can produce improved outcomes.

The essential point is that specification of the mechanisms matters if
we are to assess the credibility of the program theory and also to assess
program implementation and impacts. For example, a program’s causal
logic may focus on the role of religion in fostering stronger ties to family
and community. If so, an impact evaluation would want to assess whether
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participants indeed develop stronger social ties in the short term and whether
these contribute to reduced offending in the longer term. In developing a
program, the causal logic would lead us to focus on providing opportunities
(e.g., through prison visitation) for such ties to be created or activated.

A third complicating factor is that criminological research provides little
grounds for anticipating strong effects of faith-based programs. Across a
range of studies, using diverse if perhaps inadequate measures of faith, reli-
giosity, and spirituality, no strong or unequivocal relationship between these
measures and criminal behavior exists.95 Research has tended to focus on
general population samples, and so it remains unclear to what extent these
findings generalize to correctional system populations.96 On logical grounds,
it may seem self-evident that, say, religion and crime should be associated.
Presumably, for example, religiosity leads to a stronger morality, and in turn,
less offending. However, many people commit crime even though they may
well share the same strength of moral feeling that noncriminals have. More
relevant perhaps is the conspicuous gap in the literature concerning change –
specifically, few studies examine whether increases in faith, religiosity, or spir-
ituality contribute to decreases in offending.97 This gap stands out because
faith-based reentry programs focus on such change and assume that it
should give rise to reduced offending. Regardless, were a program to draw
on criminological theory and research, it would typically find support for
either no effect or a relatively small effect of faith-oriented activities and
services.

Fourth, on theoretical grounds it is at least conceivable that faith-based
programs might increase recidivism.98 For example, twelve-step programs,
which sometimes are characterized as faith-based, typically begin with the
premise that God or a higher power ultimately is responsible for an individ-
ual’s behavior. Acceptance of this belief might lead some inmates to take less
rather than more responsibility for their actions. Their interpretation might
be incorrect, but it nonetheless might contribute to increased recidivism. A
labeling theory perspective would anticipate such an effect – inmates may
be labeled by others, or come to label themselves, as lacking in self-control,
and this labeling process in turn may lead them to adopt or embrace a low
self-control or morally weak identity.99 Other possibilities exist as well. For
example, failure to attain a certain level of faith or religiosity might create
strain that participants otherwise would not have experienced, and this strain
in turn might contribute to recidivism.100

Additional considerations would be relevant for a theory evaluation of
faith-based reentry programs. For example, an evaluator would want to
describe clearly the inmate population targeted by a particular program.
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Inmates cannot legally be coerced into faith-based initiatives, and so only
inmates with an interest in them could be considered. In addition, for secu-
rity or other reasons, participation might be restricted to lower-custody
inmates. Should such restrictions be imposed, they would lead to the need
to specify how the effects of the program might differ from one that included
inmates of all security levels. The effort to characterize the type of inmates
targeted for the program would be critical not only in developing a more
credible basis for anticipating program impacts but also for specifying a rea-
sonable level of impact. Unfortunately, relatively little scholarship provides
a clear foundation for making such determinations.

OBSERVATIONS AND IMPLICATIONS. Although faith-based prisoner reen-
try programs hold considerable appeal to many people, and although they
seem intuitively to be efforts that would reduce offending, a number of con-
siderations collectively suggest that these programs – or at least the faith
element in them – may not have much if any effect in reducing recidivism.
Of course, that assessment could be incorrect. Even so, it remains the case
that few such programs articulate clear theoretical rationales, which in turn
likely undermines their effectiveness and efforts to improve program oper-
ations and impacts. It also leads to inappropriate generalizations, where
results from one faith-based program are anticipated to hold for another,
even though they may share few common features.

Are Current Criminal Justice Policies Well Grounded
in Theory?

As the illustrations and several examples in this chapter highlight, it would
appear that many criminal justice policies in the United States lack well-
developed theoretical or causal logics that convincingly – and with reference
to existing theory, research, and practice – show how specific policy-related
efforts should or will lead to intended outcomes. Next, I elaborate on this
observation in three ways. First, I discuss the role of criminological theory in
policy. Second, I discuss the illustrations and other examples of prominent
criminal justice policies. Third, I discuss the frequent adoption of, and the
problem with, silver bullet approaches to solving criminal justice problems.

Criminological Theory

As a social science discipline, criminology provides a wealth of information
on the causes of crime as well as on such issues as the causes and effects of
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sentencing and of different approaches to law enforcement and to managing
prisons. Some theories have garnered considerable empirical support and
have been around for decades. Surprisingly, however, criminal justice policies
frequently make no mention of this work.

Recent meta-analytic work on intervention programs underscores this
point. Meta-analyses involve quantitative methodologies that assess the find-
ings of a large number of studies. In the field of criminology, meta-analyses
have become increasingly common and consistently point to a central finding
– programs that target criminogenic factors are more effective in reducing
recidivism than those that do not.101 Programs that fail to target crimino-
genic factors produce less positive results, no effects, or sometimes worsen
behavior. The meta-analyses demonstrate that, contrary to the conclusion
of the famous Martinson102 report that said that rehabilitation programs do
not work, effective interventions exist. At the same time, they reveal that
many interventions neglect to draw on established crime theories and the
types of criminogenic factors identified by research.

This situation may stem from the reluctance of scholars to tease out the
policy implications of their theories.103 Or it may simply result from a lack
of policy maker or practitioner familiarity with criminological theory and
research. Regardless, it is odd. On the one hand, an entire discipline exists
that concerns itself with understanding crime and the practice of criminal
justice; on the other hand, policy makers and criminal justice officials seek
to develop strategies for reducing crime and improving the criminal justice
system, and yet appear to proceed as if criminology never existed. Wherever
the fault for that gap between theory and policy lies, the implication remains
the same – the effectiveness of many criminal justice policies is undermined.

Weak Theoretical Foundations of Prominent Criminal
Justice Policies

When we turn from the general question of the link (or lack of one) between
criminological theory and policy to the theoretical foundation of particular
criminal justice policies, we find again a less-than-ideal situation. Consider
the two case studies from this chapter – supermax prisons and faith-based
reentry programs.

Supermax prisons seem to make intuitive sense, at least at first. Some
inmates clearly cause a lot of harm and trouble and so what could be more
logical than housing the especially violent and disruptive ones in special
facilities? By confining them in isolation, prison systems incapacitate them.
They also induce a specific deterrent effect and a general deterrent effect.
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Not least, they normalize the prison system environment in different ways,
and so free up officers and the “good” inmates to exert more influence.

Notably, however, these arguments frequently go unarticulated. Propo-
nents instead typically justify supermaxes simply on the notion that such
housing exists to house the “worst of the worst.” No theoretical logic is
given. Even when causal arguments are articulated, they suffer from a num-
ber of strong assumptions, which, if found to be incorrect, would under-
mine the likelihood of a significant effect on systemwide order and safety.
For example, are the inmates who go to supermaxes the types who likely
are deterrable? Some criminological theories would argue no. Self-control
theory argues that individuals with low self-control commit more crime.104

By implication, individuals who lack self-control likely will commit crime no
matter where they are housed or what happens to them. A general deter-
rent effect assumes that other inmates fear placement in supermax housing.
However, many inmates may not fear such placement, especially if they “do
the math” and determine that the odds of placement in supermax housing
are slim. Not least, an emphasis on the theoretical arguments that support
supermax housing ignore two critical considerations. First, on theoretical
grounds, we could anticipate that supermaxes might actually increase disor-
der and violence. They might, for example, undermine inmate perceptions of
prison authority as valid or legitimate. Second, the central premise of super-
max prisons ignores a large theoretical literature that underscores the idea
that prison order and safety stems primarily from environmental conditions,
including how administrators run a prison system, not from the behavior of
a few problematic inmates.

Studies may one day support the optimistic view that the theoretical
pathways work as many policy makers and prison officials think. The point,
however, is that theoretical work ideally would have been conducted prior
to investing in supermax prisons both to determine if the investment was
reasonable and to determine if these prisons could be modified in certain
ways so as to be more effective. For example, perhaps certain nonviolent
inmates instigate much violence and disorder but do not commit it them-
selves.105 A more effective use of supermax prisons might be to incarcerate
these inmates, not just the extremely violent ones.

A similar situation confronts us when we look at faith-based reentry pro-
grams. It seems self-evident that criminals must lack a moral foundation and
that helping them find their moral compass through a deeper religiosity or
spirituality will contribute to improved behavior. As with supermax prisons,
the theoretical logic has considerable initial intuitive appeal – it just makes
sense. Nonetheless, a number of problems quickly emerge after careful
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consideration. The logic assumes that criminals suffer from moral, religious,
or spiritual deficits. However, they may not. Many criminals know that what
they have done is wrong, but they proceed to do it anyway. Many of them
may be deeply religious but commit crimes regardless. At the same time, few
criminological theories argue or imply that religion should exert an effect.
Indeed, some, such as labeling theory, could be construed as predicting neg-
ative effects of some faith-based reentry programs. For example, if as some
twelve-step programs promote, a faith-based initiative leads some inmates
to believe that they are powerless over certain behaviors (e.g., use of alco-
hol or illegal drugs) or that a higher power controls their behavior, they
might be led to feel that they cannot control their criminal behavior. That
inference on their part might be incorrect, and perhaps few inmates would
make that leap, but it stands as a theoretically logical implication of such
programs.

More broadly, faith-based programs frequently do not present a clear
theoretical rationale that describes how critical program-related activities
will lead to specific changes in individuals. Complicating that situation is the
lack of consistency in defining a faith-based program. Another complicating
factor lies in the fact that many faith-based reentry programs emphasize
activities and services central to many secular ones. As a result, we know
little about why a faith-based program would, on theoretical grounds, lead
to improved behavior, whether in prison or outside of it, over and above
what would occur after exposure to the secular activities or services. To be
clear, faith-based programs, like supermax prisons, may be a good idea on
many counts and they may lead to many beneficial outcomes. However,
well-developed theoretical rationales would increase the likelihood of that
occurring.

If we turn to the case studies from the previous chapter, we again find
poorly developed policy theories. The large-scale investment in mass incar-
ceration suggests that we should find the opposite – a well-developed, cred-
ible theory of policy impact. To be certain, as a general matter, one can
argue that tougher penalties should induce specific and general deterrent
effects. However, the deterrence literature suggests, at best, that under ideal
conditions, a modest deterrent effect can be obtained, and any such effect
hinges greatly on the specific characteristics of the offenders and on such
factors as the timeliness, certainty, and severity of punishment.106 Assum-
ing that speedy, certain, and severe punishment occurs is risky and could
be incorrect. Caseload-processing delays, for example, may increase during
periods of increased incarceration, thus potentially delaying the time to and
the certainty of punishment.107
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Other questions about mass incarceration arise as well when viewed
through the prism of a theory evaluation. To illustrate, if we assume that
the mass incarceration in recent decades achieved large reductions in crime,
we still would face the question of whether similar reductions would likely
continue. On theoretical grounds, strong cases can be made for and against
that possibility, but research remains largely quiet on the matter. Reviewing
research on the crime reduction associated with prison expansion in the
1980s and 1990s, James Lynch and William Sabol have observed that “not
enough is known about the magnitude of the relationship [between incarcer-
ation and crime rates] to determine whether the reduction [in crime caused
by incarceration] is large enough to warrant continued expansion of prison
capacity.”108

If we take a less sanguine view of the matter, the possibility of potential
harms resulting from mass incarceration should be considered. On this front,
a large body of theoretical and empirical studies suggests that incarceration
may not only not produce much of a reduction in crime, if any; it also may
cause social harms, such as increases in crime and disruptions to the lives
and labor outcomes of families and communities.109

An entirely different tack would be to emphasize the role of mass incar-
ceration in satisfying the public’s desire for retribution and, specifically, for
retribution through incarcerative means. Here, policy makers have been
guided by an implicit causal logic that says, in simplified form, that (1) the
public wants tougher punishments, (2) they want more punishment than
they want rehabilitation, and (3) increased incarceration levels register in the
public consciousness. This logic suffers from several significant shortcom-
ings. Yes, public opinion polls in the 1980s and 1990s frequently indicated
that the public wanted tough punishments, but they also showed that the
public supported rehabilitation and a more nuanced approach to managing
different types of offenders.110 As important, studies have shown that pol-
icy makers consistently overstate the punitiveness of the public.111 Whether
any of a range of tougher policies registers in the public consciousness after
they have been enacted remains largely unknown. However, some basis for
skepticism comes from studies that show that the public knows little about
criminal justice policies and the specific sanctions that offenders receive.112

Investigation of the causal logic of many sex offender laws highlights a
range of similar problems. Many of these laws call for the creation of sex
offender registries, which victims or the public purportedly will use to track
where sex offenders reside. That logic rests on the questionable assump-
tion that victims and offenders will access registries on a regular basis
and that they will take precautions, implemented on a presumably equally
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regular basis, to protect themselves from potential assaults. What precau-
tions exactly could be taken? Few people can readily move from one res-
idence to another or change their commuting route, so creating greater
distance from sex offenders would not be a viable option for them. Just as
problematic is the assumption that victims do not know their offenders. In
this vein, and noting that the vast majority of women who are raped know
the offender, Richard Wright has aptly asked, “How useful is the informa-
tion contained in sex offender registries where the victim knows and has an
ongoing relationship with the perpetrator?”113 On the face of it, of course,
the information would seem to be of little apparent use.

Sex offender legislation illustrates as well an incorrect theoretical assump-
tion underlying many policies; namely, the notion that a particular law will
affect all groups equally. Consider widely publicized sexual crimes involving
children. Frequently, the accounts depict a crime committed by a stranger
rather than the far more typical scenario – molestation or abuse of a child
by a family member, relative, or someone known to them. The problem,
as Jill Levenson and David D’Amora have observed, lies in the fact that it
is precisely these atypical cases that “are the ones most likely to provoke
legislation that is then broadly applied to all sexual offenders. Such poli-
cies are unlikely to deter the majority of sex crimes that are perpetrated by
familiar assailants against victims who are often family members or close
acquaintances.”114

Moving from the case studies, consider still other examples, such as Scared
Straight prison programs and boot camps, both of which have been enor-
mously popular. Visitation programs assume that would-be youthful offend-
ers who learn about prison from the inside will be deterred from future
offending – put differently, they will be scared straight. Boot camps operate
under a similar logic. Although such programs have intuitive appeal, the logic
is questionable. Certainly, a large body of work has focused on deterrence,
but its implications for visitation programs remain unclear. Among other
things, visitation programs and boot camps typically emphasize the sever-
ity, rather than the certainty and swiftness, of punishment, thus neglecting
two other components of deterrence theory. They also do little to address
other factors known to cause crime. At the same time, one could anticipate,
on theoretical grounds, that such policies could create more harm than
not. Boot camps, for example, may create a greater dependence on exter-
nal sources of motivation and control. When these sources depart, as occurs
when someone graduates from boot camp, the potential emerges for individ-
uals to be more vulnerable to antisocial influences, especially if they return to
crime-ridden communities. Notably, rigorous evaluations have found that
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Scared Straight and boot camp programs either have no effect or are
harmful.115

Another example of a policy involving a dubious causal logic involves
drug sentencing laws. These laws often target drug dealers. However, as
Mark Kleiman has argued, “the logic of replacement – deterring or incapac-
itating one dealer opens up a market niche for another dealer – suggests
that deterrence and incapacitation have limited capacity to shrink the drug
markets.”116 That ultimately is an empirical issue, yet little evidence exists
that “incarceration levels are important determinants of drug prices,” and so,
“if incarceration cannot substantially raise prices or limit their physical avail-
ability, then it cannot reduce drug consumption, which means that it cannot
reduce the side-effects of drug consumption in terms of . . . crimes.”117 An
equally problematic issue is that the causal role of drugs in offending needs
to be elaborated, and the possibility remains that drug use and criminal
behavior result from similar underlying factors.118

The problem in these cases lies not simply with a failure to draw on the-
ory. Rather, one frequently encounters a failure to show clearly that a policy’s
theory can be implemented in a manner that would contribute to a desired
outcome. Consider, again, supermax prisons. The policy theory assumes
that placing violent and disruptive inmates in one place where they expe-
rience twenty-three-hour-per-day single-cell confinement with few services
produces a deterrent effect among general population inmates. However,
because so few inmates get placed in supermax incarceration, the prospect
of a general deterrent effect appears dubious.119 Put differently, to achieve
the intended outcome, it might be that far greater supermax capacity would
be needed.

Many other examples exist, and ultimately an empirical study would be
needed to assess what percentage of all crime policies are guided by a solid
theoretical logic consistent with extant research. Nonetheless, the exam-
ples here are of prominent policies. And although many examples of effec-
tive policies, as well as principles of effective intervention, can be cited,120

far more appear to exist that are ineffective and that rest on questionable
theoretical foundations.121

The Problems with Silver Bullet Policy Strategies

The emphasis by policy makers on silver bullet crime policies bears brief
discussion, if only because of the ubiquity of such “solutions” and because
they so frequently rest on flawed theory and logic.122 The aphorism “bad
cases make for bad laws” is relevant here. Criminal justice policy abounds
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with examples where new, sweeping reforms or all-encompassing laws are
enacted based on widely publicized crimes that do not reflect the vast major-
ity of offenses or problems in criminal justice. The case studies in the previ-
ous chapter and this one illustrate the point. Supermax housing, for exam-
ple, frequently has been motivated by especially violent outbursts at specific
prisons, and many sex crime laws have emerged immediately after extremely
violent and widely publicized offenses. Regardless of the factors that con-
tribute to the political penchant for silver bullet solutions, it is important
to be clear about exactly why such solutions are likely to be ineffective and
may even be harmful.

As discussed in Chapter 2, a silver bullet solution is premised on several
critical assumptions. First, a particular problem, such as drug use, is assumed
to cause criminal behavior and to do so to a large extent. Second, the problem
is assumed to be widespread so that any efforts to focus on it will necessarily
produce large-scale impacts. Third, effective solutions to the problem are
assumed to exist. Fourth, these solutions are assumed to appreciably prevent
or reduce crime. The “theory,” then, consists of a series of assumptions about
a problem and its solution.

These assumptions create high bars to meet that do not accord with
reality. Consider the first assumption concerning causal factors. Many puta-
tively criminogenic factors – including those commonly cited by policy mak-
ers, such as drugs,123 mental illness,124 family dysfunction,125 and immigra-
tion126 – are not necessarily or strongly associated with crime. They certainly
have not been identified by research as the primary or sole causes of crime.
Indeed, few criminological studies definitively show that a particular factor
causes crime; rather, they establish correlations between a range of factors
and a range of crimes. In many instances, the correlations, as with men-
tal illness and immigration, are weak or nonexistent.127 Some criminogenic
factors are, in fact, widespread, but frequently the prevalence is overstated,
as occurs when studies equate “drug use” with “drug problems.”128 Not
least, although effective interventions undoubtedly exist and have been doc-
umented, all too often the effectiveness is a statistical artifact. That is, a
study identifies a statistically significant effect of treatment but the effect
may be nominal in magnitude or it may be overstated because the study did
not sufficiently control for potential selection effects.129

Juxtaposed against these challenges lies a critical consideration – namely,
research increasingly suggests that multifaceted policies that target multiple
causes of crimes using principles of effective intervention produce greater
reductions in crime than those that target fewer crimes and that do not rely
on these principles.130 Accordingly, such research underscores that silver
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bullet solutions cannot substantially reduce crime or reduce the myriad
problems targeted by criminal justice policies.

Conclusion

Theory evaluations have multiple benefits. They can clarify the purposes
and design of a particular policy. They can aid in guiding the development
of new policies or the refinement of existing ones. They can identify specific
activities and services relevant to assessing policy implementation, as well as
those that may influence a particular policy’s effectiveness. In addition, they
can point to theoretical logics that would yield potentially greater policy
impacts as well as ones that might suggest the need for concern about
unintended harms.

For such benefits to be realized, theory evaluations ideally should occur in
conjunction with or soon after needs evaluations and prior to policy imple-
mentation. For existing policies, theory evaluations can still be conducted
and yield multiple beneficial outcomes. As but one example, a theory evalua-
tion might demonstrate that a program would likely produce greater impacts
if it focused on a particular type of individual or population or if it targeted
certain areas. The reason for combining needs evaluations and theory eval-
uations is that the former provide critical information about the size, dis-
tribution, and character of the social problem to be addressed as well as
the causes of that problem. Such information can be used to generate pol-
icy theories with more direct links to the specific nuances of the particular
problem.

The central task of a theory evaluation consists of describing and assessing
the credibility of a policy’s causal logic – that is, how particular activities or
services (i.e., outputs) will produce specific short- and long-term changes in
various behaviors or outcomes. The credibility of the policy theory or logic
depends on such considerations as how well the policy’s activities or services
fit with the specific nature and circumstances of the observed problem at
hand, whether a clear theoretical logic has been or can easily be articulated,
whether social scientific theories exist that support the policy, the extent to
which any articulated logic is plausible, and evidence that empirical research
supports critical assumptions underlying the policy.

Unfortunately, as the illustrations of supermax prisons and faith-based
reentry programs and the other examples showed, it appears that many of
the country’s most prominent criminal justice policies rest on weak theoret-
ical foundations. In addition, many silver bullet solutions exist in criminal
justice, but these typically lack a credible theoretical platform and frequently
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make incorrect assumptions about particular problems, their causes, and
the policy responses most likely to be effective. That assessment, if correct,
points to the need for more theory evaluations and for the integration of
such evaluations into policy formation and assessment.

Discussion Questions

What are the benefits of evaluating the theory of a criminal justice policy?
What are the problems associated with not evaluating policy theory?

How do you conduct a theory evaluation? What criteria should be used to
assess a policy theory’s credibility?

Should criminal justice policies only draw on criminological theory and
research? If so, why? If not, why not?

Is it appropriate for criminal justice policies to be developed based on
policy makers’ or others’ personal views about the causes of crime or of
the problems in the criminal justice system?

If so, what are the risks of allowing personal views to guide policy? If not,
what are the risks of not following intuition or of allowing personal views
and experiences to guide policy?

Why do you think criminal justice policies frequently lack clear or defen-
sible theoretical foundations?
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Implementation Evaluations

IMAGINE TAKING A CAR IN AND BEING TOLD THAT THE TIRES HAVE WORN

thin and need to be replaced. You pay for the new tires; they put them
on; and then, on the ride home, the car shakes and rattles. Worse yet, as
you pull up to an intersection, you hear a strange “thunk.” You get out and
discover that one of the tires has fallen off. The repair shop, it turns out,
replaced the tires but did so in a shoddy way.

A different example – imagine that you hire contractor to build a new
house to your specifications and within a specific budget and time line.
What if the contractor used the wrong materials, added an extra room where
you did not want it, left rooms half-painted, forgot to include a garage, and
took two years longer than had been stipulated to complete the project?
Unless you are among that rare group of individuals with the ability to let
life’s troubles roll off your back, you presumably would be upset. You also
likely would be put in a difficult situation financially. Here, as with the car
repair scenario, there was a clear failure to fully or appropriately execute an
agreed-upon plan.

Framed in evaluation research terms, an implementation problem arose
in both instances. The mechanic poorly implemented the correct approach
for replacing car tires and the contractor failed to comply with a promise
to follow a specific blueprint, to use specific materials, and to stay within a
specified budget and time line. Poor implementation typically means that
protocols or ideal processes have not been followed. By extension, it also
means that desired outcomes (e.g., good gas mileage) may not be achieved
and that adverse consequences (e.g., car accidents) may occur.

A similar problem – where actual implementation falls short of the ideal –
can emerge with almost any criminal justice policy. For example, prosecutors
may fail to use a new sentencing law or they may use it in unintended ways.
A drug court may aim to provide ten or more drug treatment sessions to
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participants but provide only two or three. Perhaps it provides low-quality
treatment in locations that participants find difficult to access. In these cases,
disjunctures between ideal and actual practice define poor performance and
undermine the effectiveness that a drug court or other policies might have. A
community policing initiative that fails to take steps to generate community
participation will not likely reduce crime. A public defender’s office that fails
to meet with clients will not likely provide adequate defense representation.
And so on.

Implementation, or “process,” evaluations examine the activities associ-
ated with specific policies and practices and the extent to which the amount
and quality of implementation accords with the ideals set forth in protocols,
standards, or policy descriptions. They have several benefits. They can be
used to improve policy design and, of course, implementation. If undertaken
regularly (e.g., annually or semiannually), they can be used as part of per-
formance monitoring and efforts to increase accountability. Not least, they
can inform the interpretation of impact evaluations.

This chapter describes implementation evaluations and their importance
in developing, improving, and judging the performance of criminal justice
policies. It then provides illustrations of the logic and uses of implementa-
tion evaluations by focusing on two case studies – policies for transferring
juvenile offenders to adult court and laws mandating arrests in cases involv-
ing domestic violence. The chapter concludes by exploring the question of
whether prominent criminal justice policies in the United States are well
implemented.

What Is an Implementation Evaluation?

Implementation Evaluation: Step 3 in the Hierarchy

The third step of the evaluation hierarchy, an implementation evaluation,
ideally proceeds after the need for a policy has been established and its the-
oretical foundation has been developed, tested, and refined. The basic goal
of an implementation evaluation consists of documenting whether a policy
delivers the appropriate amount and types of operations, decisions, services,
and activities to intended targets in a high-quality manner. In short, it estab-
lishes whether a policy has been implemented as intended.1 It does not
establish whether a policy produces intended outcomes – that step consti-
tutes the next logical one after first establishing that quality implementation
has occurred.
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Implementation evaluations sometimes are referred to as process evalu-
ations.2 The idea is that a policy involves a range of processes that result
in the delivery of some product or output. In this book, I refer to implemen-
tation rather than process because I believe that it more directly captures
the central idea of this type of evaluation. Each of the terms is equally valid,
however, and so should be viewed as equivalent.

Two related but distinct dimensions can be the focus of an implementa-
tion evaluation. The first is the delivery of services or activities associated with
a policy and, in particular, whether they reach or are accessed or used by
the intended target population. Services and activities in the criminal justice
context should be viewed broadly to include a wide spectrum of possibil-
ities. These include various types of treatment, training, crime-prevention
activities, arrests, sanctions, community supervision, and any of a host of
other efforts associated with different parts of the criminal justice system.
The second type of focus is a policy’s operations, that is, the mode and quality
of service delivery and of the activities undertaken.3

Many implementation evaluations examine both dimensions, which
reflects the fact that we typically expect a policy not only to provide some
service to intended targets but also to do so in an appropriate, efficient, and
effective manner. This expectation holds regardless of whether policies are
programs (e.g., halfway houses, drug treatment facilities), laws (e.g., “three-
strikes-and-you’re-out” statutes), new practices or initiatives (e.g., commu-
nity policing, specialized courts), or the daily decisions that comprise the
everyday practice of criminal justice (e.g., assigning court cases, deciding
where to allocate law enforcement efforts). In each case, a group is targeted
for some type of service and a prescribed or expected protocol, rule, or
standard exists for delivering it. We expect, for example, a drug treatment
program to offer some type of treatment. But we also expect the treatment
to be of a certain quality, for it to be administered in accordance with estab-
lished protocols, and for it to be delivered to all participants in a comparable
manner regardless of, say, their racial or ethnic origin. Similarly, we expect
law enforcement officers not only to arrest potential criminals. We also want
them to do so in legally appropriate ways.

An implementation evaluation focused on service delivery, access, or use
would likely examine a range of related questions.4 To illustrate, how many
individuals or communities are receiving intended services? For example,
how many communities are receiving community policing services? What
percentage of all intended targets (e.g., high-crime communities) are receiv-
ing intended services? To what extent are the services of the appropriate
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type, amount, or quality? Are some nonintended targets (e.g., low-crime
communities) receiving services, and, if so, how many?

When the focus is on policy operations, the implementation evaluation
questions differ somewhat in that they focus on the agencies and agents
responsible for taking specific actions. To illustrate, are policy-critical activi-
ties being undertaken by the appropriate personnel or agency? For example,
are prison admissions staff conducting risk assessments of new inmates and
following protocol during the assessments and when making classification
decisions? Are the allocated resources and staffing sufficient to implement
all expected activities and services in the amount and quality envisioned?
Does staff responsible for implementing the policy have adequate training
and do they cooperate with one another? Is the implementation compara-
ble across different sites or locales? Is it consistent with legal, ethical, or
professional requirements or by mandates from governmental or funding
organizations?

EXAMPLES OF IMPLEMENTATION EVALUATION APPROACHES AND

DIMENSIONS. Consider the example of the ACTION program described
in the previous chapter. This program consisted of several sets of activities,
or outputs, collectively aimed at reducing agricultural crime and increasing
the recovery of stolen farm property (e.g., tractors, livestock, pesticides)
(see Figure 5.1). One activity included marking farmer equipment with
unique identifying numbers, called owner-applied numbers (OANs). Sev-
eral ACTION staff members were designated to provide this service to
any farmers who requested it. An implementation evaluation of ACTION
focused on service delivery and program operations might ask several ques-
tions. How many farmers – the intended targets – contacted the program,
and what percentage of them in turn received OAN-marking assistance?
It might also examine the extent to which farmers were satisfied with the
experience and perceived the ACTION staff to be professional and courte-
ous. Did the staff, for example, mark all relevant equipment? The evaluation
might also assess the extent to which the targeted population was being
reached. In the evaluation my colleagues and I undertook, this focus turned
out to be critical because it led us to identify that the program provided
services to only a small fraction of the targeted population (farmers). At the
same time, it also showed that, from an operational perspective, program
staffing was insufficient for reaching many more farmers. The ACTION staff
were actually quite busy and efficient. The problem was that the scale of
operations could not match the amount of need, which in turn underscored
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the importance of developing a more precise description of what the pro-
gram could reasonably offer.

This observation highlights a critical axiom – each type of evaluation can
inform other types of evaluation efforts. In developing the design of a policy,
for example, a theory evaluation ideally would help identify whether certain
expectations are too vaguely stated. If it did not, an implementation evalu-
ation, like the one of ACTION, would provide an important platform from
which to improve policy design. Such improvements in turn can produce
more realistic criteria for evaluating the level and quality of policy imple-
mentation and impacts.

In the drug court illustration from the previous chapter, we can see a par-
allel set of questions and issues that should be addressed in an implementa-
tion evaluation. The causal logic model, for example, identified that frequent
check-ins with judges constituted a critical feature of drug courts (see Fig-
ure 5.2). An implementation evaluation would examine, among other things,
whether staff scheduled regular check-ins with judges (an operational focus)
and how frequently participants showed up (a service utilization focus). It
might also investigate participant perceptions of the process by which they
were notified of court check-ins and their satisfaction with or experiences
of them. A well-done implementation evaluation of a drug court not only
would investigate such dimensions but also would likely identify a range of
important policy design considerations. For example, it might show that the
designated number of check-ins could not be accommodated given judicial
caseloads and thus that a more realistic target should be set or that check-ins
should be spaced farther apart from one another.

Let us turn to a more in-depth example – prison systems – to highlight the
range of service delivery and operational measures that can be relevant to
evaluating policy implementation and, as will be discussed later, to perfor-
mance monitoring. If we wanted to assess the implementation of ideal prison
system practice, what would we measure? Observe that our focus is not on
a single policy or program per se but rather on how well an entire prison
system operates. States vary in how they run their prison systems. The rules,
protocols, and laws under which they administer their systems also vary.
These differences in turn can make identification of relevant measures of
implementation, or performance, difficult.

Fortunately, however, national standards exist that govern many dimen-
sions of prison system activities (or outputs). In addition, a considerable
amount of work on the topic of prison performance has been conducted.
Thus, even though few systematic empirical evaluations of prison system
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TABLE 6.1. Prison implementation/performance domains and
subdomains

Domains Subdomains

1. Security Security procedures, drug use, significant incidents,
community exposure, freedom of movement, staffing
adequacy

2. Safety Safety of inmates, safety of staff, dangerousness of inmates,
safety of environment, staffing adequacy

3. Order Inmate misconduct, staff use of force, perceived control,
strictness of enforcement

4. Care Stress and illness, health care delivered, dental care,
counseling, staffing for programs and services

5. Activity Involvement in and evaluation of work and industry,
education and training, recreation, and religious services

6. Justice Staff fairness, limited use of force, grievances (number and
type), grievance process, discipline process, legal resources
and access, justice delays

7. Conditions Space in living areas, social density and privacy, internal
freedom of movement, facilities and maintenance, sanitation,
noise, food, commissary, visitation, community access

8. Management Job satisfaction, stress and burnout, staff turnover, staff and
management relations, staff experience, education, training,
salary and overtime, staffing efficiency

Source: Adapted from Logan (1993:34–35) and Mears and Butts (2008:270).

operations exist,5 many sources provide the conceptual mapping of the cri-
teria by which to evaluate prison system performance. Martha Burt, for
example, has identified many performance dimensions, including security
(e.g., escape rates), living and safety conditions (e.g., victimization, prison
atmosphere, overcrowding, sanitation), inmate physical and mental health,
and program and services impacts (e.g., improvements in basic life skills,
education, and vocational training).6

More recently, Charles Logan systematically compiled a list of domains,
summarized in Table 6.1, which could serve to measure any prison sys-
tem’s performance. The table presents eight dimensions, or domains, along
which correctional facilities and systems might measure their performance,
including security, safety, order, care, inmate activity, justice, conditions, and
management.7

Each domain is an abstract concept, one ideally measured using indi-
cators for a range of specific subdomains. To illustrate, security might be
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measured using such subdomains as security procedures, drug use, signif-
icant incidents, community exposure, freedom of movement, and staffing
adequacy.

Each subdomain, like each domain, is itself an abstract concept requir-
ing specific empirical indicators. For example, indicators of security proce-
dures might include such measures as the proportion of staff who, during
a given six-month period, observed staff ignoring disturbances, or the fre-
quency of shakedowns or body searches.8 These and other indicators could
rely on staff and inmate surveys and institutional records, such as incident
logs, disciplinary logs and files, grievance logs and files, inmate employment
records, education records, health clinic logs, psychologist logs, and per-
sonnel records. Regularly scheduled focus groups and interviews, as well as
observational data, could also be collected.

DIMENSIONS THAT SHOULD BE EXAMINED. It is not necessary to con-
duct an implementation evaluation of all the domains and subdomains in
Table 6.1. Rather, emphasis should be given to those that most directly
relate to an agency’s priority goals, recognizing that many aspects of perfor-
mance (e.g., providing adequate health care) are critical even if they do not
relate to such overarching goals as justice or public safety. Indeed, the rel-
evance of specific indicators of performance will depend greatly on specific
agency goals or philosophies. For example, from some perspectives (e.g.,
rights-based theory), justice is a process, “an ongoing property of criminal
sanctioning as it occurs” rather than the achievement of a specific outcome
(e.g., less crime).9 As with any evaluation of a program or policy, indicators
of justice system performance ideally should reflect relevant goals and give
greater weight to those considered to be most important. Goals as diverse
as justice, retribution, and public safety are likely to be prominent in any
evaluation of prison systems, but they may carry different weight in one era
or state than another.

As these examples illustrate, an implementation evaluation serves to illu-
minate what sometimes is referred to as the policy “black box.” It enables pol-
icy makers, funders, administrators, staff, and the public to see more clearly
a policy’s inner workings – how all the pieces (e.g., resources, staffing, vari-
ous activities) come together, and how, if at all, they lead to the production
of intended outputs.10 The resulting information can serve many purposes,
which will be discussed later in the chapter.

TYPES OF IMPLEMENTATION EVALUATIONS. Considerable variation exists
in how some researchers characterize implementation evaluations. For
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example, Arnold Love has distinguished five types: (1) formative, which
refers to the “use of evaluation to improve a program during the develop-
ment phase”; (2) process, which “examines how well the services delivered
match those that were planned”; (3) descriptive, which “provides extensive
details about programs so their implementation can be compared across sites
or replicated elsewhere”; (4) performance monitoring, which “connotes an
ongoing system of measurement and feedback of program operations and
results”; and (5) implementation analysis, which examines “what happened
to a policy after it [has] been formulated and during its implementation in
real-world settings.”11

The distinctions are useful but, as Love avers, not always clear or consis-
tently followed by evaluators. For example, in the aforementioned schema, a
process evaluation looks similar to an implementation analysis. In addition,
different classifications can be found in other evaluation texts. Ultimately, no
single categorization is best; each has its uses and limitations. I have focused
here on the underlying foundation of implementation evaluations in general
and as found in most texts – namely, the dual emphasis on measuring the
type, level, and quality of policy services and operations.12

Performance Monitoring and Implementation Evaluations

One important variant of an implementation evaluation – performance mon-
itoring – warrants special discussion because of its increasingly prominent
role nationally and among many states in efforts to promote government
accountability and evidence-based practice. Performance monitoring essen-
tially constitutes an ongoing implementation evaluation. Specifically, it con-
sists of monitoring “measures of program, agency, or system performance
at regular time intervals and report them to managers and other specified
audiences on an ongoing basis.”13 Performance measures can cover virtu-
ally any dimension associated with a policy. Typically, they refer to whether
specific outputs were delivered as intended and whether intended outcomes
occurred.

Although an implementation evaluation is important, among other things,
for providing a one time assessment about the extent to which a policy
does what it is supposed to do, the fact that it covers only one period of
time limits its usefulness. Imagine, for example, that an implementation
evaluation shows that a particular drug court has provided only half the
judicial check-ins (i.e., opportunities to meet with the judge) that should
have occurred. It may be that this figure was different the year before or
after the evaluation. For this reason, we would not want to generalize from
a one time evaluation to arrive at a statement of agency performance. In
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addition, we would want to be cautious about explaining performance levels.
For example, perhaps check-ins vary in proportion to court caseload or to
turnover in court personnel. We would be unlikely to learn about such a
pattern from a one-time evaluation.

By contrast, imagine that we monitor drug court judicial check-ins on
an annual or semiannual basis and, concomitantly, that we monitor court
caseloads, personnel changes, and various other dimensions that might influ-
ence the court’s operations (e.g., the types of offenders referred to the court,
the amount and quality of drug treatment). We then can easily compile
information about trends relating to many different dimensions of drug
court operations and to the delivery of services, activities, and sanctions
(i.e., outputs). The monitoring ideally would involve step-by-step descrip-
tions of implementation. For example, how many offenders eligible for the
drug court are referred to it? Of those referred, what percentage receives
drug abuse assessments? Of those identified as having a substance problem,
what percentage continues on with the drug court and what percentage are
referred back for traditional court processing? Of those sanctioned within
the drug court, what percentage receives or participates in all required drug
treatment sessions, counseling, court check-ins, and so on? In each instance,
are there variations in the processing and experiences of different groups of
offenders by age, sex, race, ethnicity, or other social or demographic charac-
teristics? Monitoring efforts can identify trends along these different steps or
dimensions and, in turn, provide critical information for judging the court’s
performance and for identifying potential problems and possible solutions
to those problems.

This example illustrates the critical importance of performance monitoring
for improving and assessing criminal justice policies. It also illustrates why
many states, cities, and counties have mandated that government agencies
implement performance-monitoring systems.14 They have recognized that
without such information, they cannot demonstrate that promised services
or activities have occurred or make adjustments in a timely manner when
inefficiencies arise. In short, they have recognized that performance moni-
toring – what amounts to a continuous implementation evaluation – consti-
tutes the linchpin of efforts to promote accountability and effectiveness.

Criteria for Assessing Policy Performance

A common problem with many criminal justice policies lies in the fact
that no performance criteria exist. For example, what should be the total
number of cases handled by a prosecutor, what percentage of his or her cases
should result in convictions, and what should be the amount and level of
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effort expended screening cases so that weak ones are weeded out?15 How
frequently should probation officers meet with offenders on their caseloads
and what should be covered at these meetings? How many vocational train-
ing sessions should a prisoner reentry program offer? In each instance, even
if criteria have been established, they may not be the most appropriate
ones.

This situation bodes ill for any rational assessment of policy implemen-
tation or the performance of organizations and agencies responsible for it.
Put simply, to assess how well any policy is implemented, or, alternatively,
how well it performs, we need criteria or standards.16 Otherwise, we lack a
basis for determining whether some level of activity constitutes good – that
is, expected, appropriate, efficient, or effective – practice. Perhaps we find
that 30 percent of all drug court participants drop out of a drug court. It
seems less than ideal to have participants dropping out of a program willy-
nilly. At the same time, drug courts deal with difficult populations.17 It may
be, therefore, that 30 percent constitutes a credible dropout rate relative to
other drug courts, whose dropout rates may easily exceed 40 or 50 percent.18

The point cannot be emphasized too much. Consider the implicit policy
that states follow – from some unknown amount of actual crime, a certain
number of arrests are made, from those arrests a certain percentage eventu-
ally end up in prosecutions, and from those prosecutions some percentage
end up going to prison. At each stage, the percentages vary greatly across
states. In addition, states incarcerate offenders for different percentages of
the sentences that they were given. As mentioned earlier, for example, one
national study in the 1990s identified that violent offenders in some states
served roughly one-fifth of their sentence term, whereas in other states they
serve almost 90 percent of their term.19 Sometimes policy makers see these
percentages and proclaim that they are too low. Yet, as the state-level varia-
tion indicates, no national consensus exists about the “proper” percentage.
States themselves rarely state what the percentage should be. As a result,
no clear basis exists for asserting that a percentage of time served is too
low, too high, or just right. That situation in turn creates room for arbitrary
judgments about the courts or the prison system as well as for arbitrary
determinations that prison expansion “needs” to occur to address the low
percentages of time served.

Performance criteria can be generated from many different sources and in
different ways. Needs and theory evaluations, for example, typically provide
details about the goals, objectives, and activities associated with a partic-
ular policy. A theory evaluation, in particular, may describe the specific
types, amounts, and quality of activity that should be undertaken, and the
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types and levels of outcomes that should result. In turn, these descriptions
can be used to judge whether the performance is adequate or appropri-
ate. One important source can be the standards articulated by professional
associations (e.g., American Bar Association, American Correctional Asso-
ciation). Still other sources can include: “norms from other programs; legal
requirements; ethical or moral values [such as] social justice [or] equity;
past performance; targets set by program managers; expert opinion; prein-
tervention baseline levels for the target population; conditions expected in
the absence of the program (counterfactual); cost or relative cost.”20

In practice, performance criteria frequently develop on an ad hoc basis.
Evaluators may be called to undertake an evaluation, for example, and pol-
icy administrators may guess at what they believe the standard for outputs
or outcomes should be. Such an approach may be appropriate to “get the
ball rolling,” so long as administrators and evaluators revise the standards,
as needed, based on such considerations as the performance of similar poli-
cies in other places or changes that might increase or decrease the level
or quality of performance. The risk of failing to make adjustments parallels
that associated with having no criteria – namely, unrealistic, inappropriate,
or arbitrary standards may be imposed that result in unduly favorable or
unfavorable assessments of performance as well as missed opportunities to
improve policy accountability and effectiveness.

How to Conduct an Implementation Evaluation

Many different strategies exist for conducting implementation evalua-
tions and for undertaking performance monitoring.21 Indeed, almost every
approach described in social science research methodology texts can be
used. For example, data might be generated from administrative records,
survey questionnaires distributed to officials, practitioners, clients (e.g., pris-
oners), interviews, focus groups, site visits, observations, and document
reviews. In short, implementation evaluations and monitoring require no
special expertise beyond that required for conducting research in general.

The more critical step in conducting an implementation evaluation is con-
ceptual: if, for example, a theory evaluation has not yet been conducted, it
would be important to do so. If done well, such an evaluation would identify
the types and levels of activities and the processes that collectively com-
prise a particular policy. The importance of this step lies in the fact that,
without a clear articulation of a policy’s theory or design, we will not know
what to measure. Alternatively, we may err by measuring only a small sub-
set of relevant activities and so fail to provide a comprehensive assessment
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of implementation. By contrast, a theory evaluation provides a road map
for knowing which activities or processes to measure and guidance about
which ones merit especially close attention. For example, frequent offender
check-ins with judges constitutes a central feature of drug courts. An imple-
mentation evaluation that failed to measure this activity would risk creating
a highly incomplete profile of a drug court’s performance.

A second conceptual step consists of clarifying precisely why an imple-
mentation evaluation is being sought or undertaken. As will be discussed in
the next section, implementation evaluations can be used to achieve several
goals, including improvement of policy design and implementation, pro-
viding accountability, and illuminating why impact evaluations find no or
smaller-than-expected policy effects. Although the goals relate to another,
they also involve distinct endeavors. These in turn have implications for the
scope and costs of an evaluation, the types of information collected, and
how and to whom the evaluation results are communicated.

To illustrate, a program director for a new halfway house may request a
formative implementation evaluation aimed at identifying services or activ-
ities that should be prioritized and those that may merit less attention. The
director’s goal here may be to maximize the few resources he or she has by
targeting them toward services that not only may yield the greatest gains
but also can feasibly be provided by staff and would be used by the clients.
In this instance, the evaluator might focus less attention on providing highly
accurate estimates of the different services and more attention on tapping
into the perceptions of staff and clients about these services. By contrast,
an evaluator tasked with helping to develop a performance measurement
and monitoring system for a well-established program might expend more
energy on creating data collection and analysis protocols that would allow
the director to track critical program activities and services.

Attempts to clarify the precise purpose or goal of an implementation
evaluation can be complicated by the fact that different stakeholders may
have divergent views about the need for or focus of an implementation
evaluation. In addition, their views may differ from those of the agency
providing the evaluation funding. It would not be uncommon, for example,
for program staff to report that their director wants an evaluation of the
program’s activities and then for a subsequent discussion with the director
to reveal that he or she wants an impact evaluation. Even if agreement
exists that an implementation evaluation of some sort should be undertaken,
disagreement may arise as to which dimensions of program performance
should be examined.
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Evaluators, too, may complicate matters. Because of their experience and
preliminary assessment of the situation – including the policy, the diverse
stakeholders, the available data, time lines, available resources, and other
such factors – they may feel that a particular approach should be undertaken.
Perhaps, for example, the stakeholders want to invest in a performance-
monitoring system. However, the precise contours of the policy may be
unclear, suggesting the need for an intensive and careful theory evaluation
followed by a formative evaluation. Once the policy design is clear and
operational problems have been addressed, the evaluators may feel that
investing in a performance-monitoring effort would make more sense.

A third conceptual step involves carefully determining which precise
dimensions of (1) policy delivery, access, or use, and (2) policy operations
(i.e., mode and quality of policy-related activities and services) should be
measured. For example, an implementation evaluation of a sex offender
registry might examine the extent to which the general public accesses the
registry web site or the percentage of the targeted population that received
mailings notifying them of the registry. Such information would help us to
gauge the extent to which the public is using the registry. An implementa-
tion evaluation might also, or instead, focus on the frequency with which
the registry is updated and the accuracy of the information in it. That is,
how well is the policy – the sex offender registry – being “delivered” to the
general public?

Ultimately, for an implementation evaluation to prove useful, the most
relevant dimensions of performance must be identified and valid measures
must be collected. Selection of them, therefore, should proceed carefully
and, as with selection of criteria for assessing performance, be informed
by existing information about the policy, evaluations of similar efforts, con-
sultation with key stakeholders, and realistic assessments of the data and
resource constraints under which the evaluation will operate. As Theodore
Poister has emphasized, “Developing a measurement system is both an art
and a science, and it often involves weighing trade-offs among competing
criteria.”22

These three issues – clarifying policy design, the goals of an implementa-
tion evaluation, selection of the dimensions and measures of performance –
underscore the importance of clear conceptualization for improving and
assessing policy. Explicit conceptualization of a policy and relevant dimen-
sions of performance can help avoid the problem of placing undue emphasis
on certain findings and help to promote a balanced assessment of the full
range of activities, services, or treatments that should be examined.
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Consider a study that shows that a state’s supermax prisons house men-
tally ill inmates.23 The concern lies in the fact that such housing typically
should not – per the protocols, rules, and laws governing most supermaxes –
be used with such inmates and that it may aggravate a prisoner’s mental
illness.24 In implementation terms, the study shows that some intended tar-
gets are not being incarcerated in supermax facilities while some targets
inappropriate for such incarceration nonetheless experience it. However,
this finding should not dictate whether supermax prisons remain as a pol-
icy. Why? As with any other policy, the criteria for appropriate supermax
implementation include multiple dimensions, many of which may be rele-
vant to assessing performance. Imagine, for example, in a state where some
mentally ill inmates end up in supermax confinement, it nonetheless be the
case that typically only the most violent and disruptive (non–mentally ill)
inmates get placed in such confinement. Overall, a balanced review of the
facts would likely lead to the view that the prison system has performed well
but that clearly improvements are needed to prevent placement of mentally
ill inmates in supermaxes.

Given a clear conceptualization of a policy, evaluation goals, relevant activ-
ities, services, and performance dimensions, evaluators then can proceed to
determine what types of measures can be created from existing data or can
readily be created or collected. At this stage, the challenge lies in balancing
what is ideal with what is possible. With many crime policies, for example,
we would like to know the true amount of offending. Unfortunately, most
states, counties, cities, and municipalities lack such information and typi-
cally, they cannot afford to undertake comprehensive crime surveys. As a
result, they rely on administrative records, such as data on arrests or calls
to the police, which can be readily compiled and used as potentially valid
proxy measures of crime. In some situations, funding allows for creation
of more reliable or valid measures of specific activities or services. Here,
however, the challenge remains one of maximizing resources to provide the
most complete and valid information of critical areas of implementation.

Once data have been collected, the basic task consists of providing a
summary presentation of empirical information about policy activities, ser-
vices, and operations. In general, the goal in so doing is to document the
extent to which policy implementation accords with expectations set down
by statute, policy, protocol, standards, funders, or any other source. For
example, what percentage of a target population received intended services?
Beyond that, the goals of the evaluation as well as the nature of the pol-
icy clearly dictate what exactly will be presented. For example, a formative
evaluation aims expressly to provide feedback about areas of policy design
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or implementation that merit attention. It thus should include a descrip-
tion of what, say, interviews and focus groups with policy practitioners or
clients reveal about impediments to implementation, problems with inade-
quate or uneven implementation, and opportunities for changes that might
substantially improve performance. Similarly, if a policy, such as commu-
nity policing, is enacted across multiple sites, an implementation evaluation
might provide a site-by-site comparison of various measures of activities
and services. Doing so would allow evaluators to identify discrepancies in
implementation, possible reasons for the discrepancies, and how these might
affect achievement of long-term outcomes.25

Why Are Implementation Evaluations Important?

Implementations evaluations can be used for at least three purposes.26 First,
they can help improve policy design and implementation. When used in this
way, they typically are referred to as formative evaluations because they help to
form the structure, focus, and design of a policy, to identify the appropriate
criteria for assessing performance, and to provide guidance about how to
improve implementation.27 Policy directors, administrators, or funders may
be especially interested in this use because they have a vested interest in
ensuring that a policy gets off to a good start. Also, funders may want to
support the development of pilot initiatives that may become a model for
similar efforts in other places. In such instances, it almost is inevitable that
a number of design and implementation problems will arise that should be
addressed before assessing impacts or exporting the policy to other areas.

Second, implementation evaluations can facilitate performance-monitor-
ing efforts and help to hold organizations and agencies accountable. When
used in this way, implementation evaluations typically are referred to as sum-
mative evaluations because they provide a summary judgment of a policy’s
performance and worth.28 However, they also serve as a way of provid-
ing continuous feedback to organizations about their implementation, what
might be impeding performance, and what might improve it. Policy spon-
sors and funders typically will be interested in the use of implementation
evaluations, or ongoing performance monitoring, to promote accountabil-
ity. Legislators, for example, frequently request information about the extent
to which agencies comply with their mandates, the reasons for poor imple-
mentation, and how best to improve it.

Third, and not least, implementation evaluations can help inform interpre-
tation of impact evaluations and any identified (or null) effects. To illustrate,
consider a situation in which an impact evaluation of a prisoner reentry
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program identifies no impact. That is, after comparing recidivism outcomes
of program participants with another group of similar ex-prisoners, the eval-
uators find no difference – both groups exhibit the same level and types of
reoffending. We might be tempted to conclude that the program does not
work or that it is ineffective. Such an inference would be problematic for at
least three reasons: (1) the program may not have been implemented at all or
only partially; (2) the wrong types of activities may have been undertaken or
the wrong types of services may have been provided; and (3) the implemen-
tation may have varied dramatically across sites or populations.29 Any one of
these implementation failures, discussed next, would likely undermine any
chance of the program being effective.

It may seem odd that a program would provide few if any services, but
in fact incomplete implementation plagues many criminal justice policies
and, indeed, social policies more generally.30 Implementation failure may
well constitute the primary contributor to policy ineffectiveness.31 Consider
sentencing laws. Legislatures enact such laws on a regular basis, yet many
of these laws may never be used. In a study of a juvenile justice sentencing
law in Texas, for example, I discovered that many prosecutors were unaware
that the law existed or, if they knew about it, had never used it even when
the opportunity to do so presented itself.32

It also may seem odd that a program might provide the wrong services
or activities or be applied to the wrong populations. Here, again, many
such cases exist. As previously discussed, for example, supermax prisons in
some states have been found to hold nuisance inmates – such as individuals
who irritate officers and inmates and who commit minor infractions – even
though, by design, such prisons have been viewed as places for holding only
the most violent inmates.33

Less odd is the notion that a policy may be implemented in different
ways across multiple sites or with a variety of populations. Prosecutors, for
example, clearly differ in their willingness to invoke certain laws. And some
directors operate their program differently than similar or even “identical”
programs run by other programs. Whether expected or not, the end result
is that policy effectiveness is undermined.

Documenting implementation failures can help ensure that we do not
too quickly characterize a policy as ineffective. Just as important, it can
highlight when identified effects understate the benefits that might accrue
with better implementation. For example, a prisoner reentry program might
be found to reduce recidivism by 5 percent. It may be, however, that several
critical activities, such as job training or helping prisoners to secure housing,
received relatively little attention compared to such activities as educating
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prisoners about the reentry process and preparing them for the challenges
that they will face. In this case, we could anticipate that the program might
achieve larger reductions in recidivism if the other critical activities were
fully implemented.

Not least, implementation evaluations can illuminate the black box of
policy operations and practices to identify the factors or combination of
factors that may have produced any identified impact. For example, an
evaluation of a reentry program may reveal that the largest reductions in
recidivism occurred among prisoners who received a combination of several
services rather than just one or two. Such information can highlight how pol-
icy impacts might be increased and also whether some services or activities
can be eliminated without harming the policy’s overall effectiveness.

Case Studies: Juvenile Transfer and Domestic Violence
Mandatory Arrest Laws

Two case studies, one focused on policies for transferring juveniles to adult
court and the other focused on domestic violence mandatory arrest laws, can
serve to illustrate the central idea of implementation evaluations. I describe
the policies and, in each instance, discuss evaluation research on their imple-
mentation and considerations that bear on such research. In the next section,
I then discuss whether these and other prominent criminal justice policies
typically are or have been well implemented.

Juvenile Transfer

THE POLICY. “Get tough” approaches in juvenile justice emerged during the
1990s as a response to escalating violent juvenile crime, especially homicide.
Between 1984 and 1993, for example, the juvenile arrest rate for murder
increased from five to fourteen arrests per 100,000 juveniles.34 At the same
time, reports about the rise of juvenile “super predators” and a coming
demographic “time bomb” intimated that even greater levels of violence
could be anticipated.35 No one at the time predicted that juvenile violent
crime rates would drop, as they did, almost as fast they rose.

The passage of waiver or transfer laws, enacted by almost every state,
represented the most striking of the “get tough” reforms. Other reforms
included sentencing guidelines and graduated sanctions models; greater
information sharing within and among juvenile justice systems, law enforce-
ment, schools, and child and social service agencies; and reduced confiden-
tiality of court records.36 To a greater extent than these, however, transfer
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symbolized the no-nonsense approach that policy makers took to address
juvenile crime. Their goal was to promote greater accountability and punish-
ment in juvenile justice.37 Indeed, many states made punishment a priority
in defining the mission of juvenile justice, a focus antithetical to the tradi-
tional emphasis of promoting rehabilitation and the “best interests” of young
offenders.38

To expand the options for transferring youth to the adult system, leg-
islatures created a diverse and sometimes bewildering array of transfer
statutes.39 Broadly, these statutes fall into three categories: judicial transfer,
prosecutorial discretion, and statutory exclusion.40 A range of factors can deter-
mine when and how each of these transfer provisions can be implemented,
including the type of offense, a youth’s prior record, and minimum-age cri-
teria. In general, most states allow for at least one or more of these different
transfer options.

Judicial transfer has existed since the inception of the juvenile court.
Judges have always been allowed to waive – either at their own discretion or
at the request of prosecutors – certain cases to adult court through transfer.
However, the opportunities for doing so have been greatly expanded through
such mechanisms as allowing judges to transfer younger juveniles and youth
charged with less serious offenses. Today, three types of judicial transfer
exist. The first, discretionary judicial transfer, gives judges the authority to
determine whether a given case should be transferred to the adult justice
system. Mandatory judicial transfer, by contrast, requires the transfer of cer-
tain cases, assuming certain conditions are met. Finally, presumptive judicial
transfer anticipates that cases will be judicially waived unless a compelling
argument can be presented for not doing so.

Prosecutorial discretion describes approaches, such as direct file, that
give prosecutors the authority to determine whether a youth will be tried in
juvenile or adult court. Under direct-file provisions, prosecutors can choose
the jurisdiction they believe will be most responsive to their handling of a
particular case.

Statutory exclusion provisions require that entire categories of offenses
be tried in adult court, thus removing the transfer decision from judges
and prosecutors. However, prosecutors determine what charges are offi-
cially filed and thus determine whether a case in fact is excludable.41 As
Barry Feld has written: “Because offense categories are necessarily crude
and imprecise indicators of the ‘real’ seriousness of any particular offense,
prosecutors inevitably exercise enormous sentencing discretion when they
decide whether to charge a youth with an excluded offense.”42 Statutory
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exclusion laws do not, therefore, remove discretion from prosecutors; if any-
thing, they increase it.

In addition to creating laws allowing these three mechanisms of transfer,
many states have enacted reverse transfer and “once an adult, always an
adult” provisions. Under reverse transfer, an offense begins in adult court,
but specific mechanisms allow the case to be transferred back to the juvenile
justice system. “Once an adult, always an adult” provisions apply to juveniles
already tried or convicted as adults and involve the permanent termination
of juvenile court jurisdiction.

IMPLEMENTATION OF TRANSFER LAWS. The contours of specific trans-
fer statutes can vary dramatically. Accordingly, implementation evaluations
should take into account the unique dimensions of each statute. Even so,
we can identify several core dimensions that most implementation studies
would want to assess in an effort to gauge the extent to which transfer laws
are used as intended – that is, with fidelity to the letter and spirit of the law.

First, an implementation evaluation would want to identify the number
of transfer-eligible and ineligible cases and, in each instance, the percentage
of cases transferred. Notably, despite the plethora of transfer statutes, there
exist no national estimates of transfer-eligible cases or the extent to which
transfer occurs.43 At present, for example, we have no national data on trans-
fers that result from prosecutorial decision making or statutory exclusion.
We fare no better at the state level. Although some states can report the
number of some types of transfer, especially judicial transfers, they typically
lack the data required to report on other types of transfer that can be sought
under state law.44

Second, an evaluation would want to determine whether prosecutors and
judges use statutorily defined factors for determining who to transfer. If, for
example, a statute says that a fifteen-year-old juvenile who commits capital
murder may be transferred to adult court but that a fourteen-year-old juve-
nile who does so cannot, do prosecutors ever mistakenly seek transfer with
a juvenile who falls below the legally allowable age threshold or who has
not committed capital murder? More generally, what percentage of trans-
fer cases involves transfer-ineligible youth? Assuming that some ineligible
cases get transferred, what is the cause? For example, how frequently do
defense counsel file motions, when appropriate, to impede the transfer of
inappropriate cases?

It may seem unlikely that the juvenile court personnel would fail to imple-
ment statutes as intended or when appropriate, but many accounts highlight



150 AMERICAN CRIMINAL JUSTICE POLICY

precisely that possibility. Consider an account from Edward Humes, who
spent one year observing the juvenile court in Los Angeles. A sixteen-year-
old male, Geri, was plea-bargained to a twelve-year sentence in the adult
justice system for attempted murder. However, per Section 1731.5 of the
California Welfare and Institutions Code, his public defender could have
asked the judge to sentence Geri to a sentence in the juvenile justice sys-
tem, which would have entailed a substantially shorter term of incarceration.
When Humes investigated the matter, the defender reported, “I didn’t even
know that law existed.”45

Third, evaluators would want to identify the factors that could give rise to
implementation failures. To illustrate, probation officers may rely exclusively
on police arrest reports rather than trial testimony when writing presentence
reports for judges. In so doing, the officers may indicate that the youth was
convicted of a more serious crime, such as armed robbery, rather than a mis-
demeanor, such as simple assault. Such discrepancies can arise, as Humes
has noted, because prosecutors frequently will charge an offender with a
lesser charge than that described in an arrest report.46 These types of mis-
takes can go unchecked and have a ripple effect on all subsequent handling
of a youth. This process can occur to many cases in no small part because
many juvenile court practitioners have little familiarity or experience with
juvenile law. Here, again, Humes’ observation of the Los Angeles juvenile
court is instructive. He reported that “the least experienced prosecutors,
sometimes only one year out of law school, end up staffing Juvenile Court,
trying murder cases.”47 In addition, and as other accounts of the juvenile
court have shown, many judges, prosecutors, and public defenders view work
in the juvenile court as “a low-prestige assignment, even a punishment.”48

Fourth, a comprehensive implementation evaluation might investigate in
detail precisely how transfer laws are used. For example, discretion stands
as a fundamental tenet of many transfer laws – prosecutors and judges
typically can choose whether to transfer youth. Although no systematic or
comprehensive national studies have been conducted, many scholars have
found that states and counties vary greatly in their use of judicial transfer.49

In some counties, prosecutors may refrain from using transfer or similar
“get tough” laws, whereas in others they may use it in every eligible case.50

Variability has been found along other dimensions as well. For example,
studies show that the “majority of youth[s] who enter the adult court are
not there for serious, violent crimes” even though the impetus for transfer
laws stemmed largely from concern about such offenses.51 They also show
that transfer laws disproportionately affect minorities.52 Perhaps because of
the limitations in using court data, few studies examine a range of other
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dimensions, such as a juvenile’s family situation (e.g., education, income)
or the characteristics of the community from which he or she comes (e.g.,
poverty, unemployment), that might be associated with transfer.

Fifth, an evaluation would explore why variation occurs in the use of
transfer or the targeting of certain populations for transfer. To illustrate,
at the state level, we might find that black youths disproportionately are
transferred to adult court. That, in turn, might lead to a concern about equity
or fairness. However, closer inspection of the data might reveal that the
state-level disproportionality results primarily from intensive use of transfer
in one metropolitan county that has a large minority population. In this
instance, it may be that no racial or ethnic disproportionality in the use
of transfer occurs in other counties. This information then might direct us
to focus our attention not on the state as a whole but on the one county
that transfers large numbers of black youth. Additional investigation of the
causes of variation might uncover other such factors. For example, it may be
that probation officers play a greater role in facilitating or impeding transfers
in some areas (e.g., rural and suburban communities) than in others (e.g.,
urban locales).53

Sixth, implementation evaluators ideally would investigate unintended
uses of and potential problems with transfer laws. For example, a central
argument for transfer is that it allows for tougher punishment of juve-
niles who commit certain types of crimes, but that may not always happen.
Indeed, transferred youths sometimes may receive less severe sanctions than
they would have received in juvenile court. Others may receive more severe
sanctions than young adults who have committed similar crimes.54

Juvenile sentencing occurs within a systems context, and so it may be that
countervailing forces can offset any intended change. Howard Snyder and
his colleagues, for example, found that Pennsylvania’s statutory exclusion law
failed to increase the numbers of youth processed in adult court because the
court “decertified” many of the cases (i.e., sent them back to juvenile court)
and prosecutors declined to pursue many of them; in addition, roughly half
of those that did get pursued resulted in dismissal.55

There also is the possibility that prosecutors use transfer laws not to send
youth to adult court – the clear intended use of transfer laws – but to gain
leverage in plea-bargaining negotiations. To illustrate, a prosecutor might
threaten to invoke a transfer statute to motivate a youth into accepting a
plea bargain to a juvenile court sanction. Given the widespread use of plea-
bargaining in juvenile court, we would be justified in anticipating that such a
use would be likely. Notably, however, the issue has received little attention.
The reason lies in part in the fact that evidence of plea-bargaining would
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require going beyond official records data and collecting case file data or
conducting interviews or surveys of youth and court practitioners.56

Other considerations would warrant investigation as well. Perhaps, for
example, and as some studies have found, transferred youth experience
lengthy delays in the processing of their cases and more victimization be-
cause of placement in adult jails.57 Perhaps, too, the process in adult court
is perceived by transferred youth to be less fair, more adversarial, and uncon-
cerned with their well-being, which, in turn, may result in increased recidi-
vism.58 Not least, critical steps, such as assessing the competency of youth
to stand trial, may not be undertaken in many transfer proceedings or the
assessments may not be conducted in an appropriate manner by a trained
professional. This issue is of critical importance to transfer because studies
have shown that younger adolescents typically are more likely to be “seri-
ously impaired” in their understanding of the court process and to be found
“incompetent to stand trial.”59

OBSERVATIONS AND IMPLICATIONS. The discussion to this point illustrates
some of the important dimensions that an implementation evaluation of
transfer laws would consider. It also underscores, again, the critical role
that the evaluation hierarchy plays in developing the conceptual framework
for assessing a policy. For example, in evaluating the implementation of a
transfer law, it would help to know what exactly the law aimed to achieve and
the precise conditions under which it is supposed to be invoked. It may be
that lawmakers anticipate and expect that prosecutors will use transfer laws
primarily to plea-bargain youth to tougher juvenile justice sanctions than
they otherwise would be able to obtain without these laws. If so, this use
would not constitute poor implementation; to the contrary, it would suggest
that the law is being used as intended.

The case study illustrates as well that efforts to evaluate implementa-
tion require considerable attention to data. In transfer studies, researchers
typically rely on court records data. The approach makes sense – the data
exist and cost little to access and analyze. Even so, such data may provide
relatively little relevant information about such critical issues as plea-
bargaining, the extent to which transfer is disproportionately used among
youths from socially and economically deprived families or communities, and
how youths experience the process of transfer. No simple answer exists for
how to proceed in these situations. Ultimately, policy makers, funders, and
justice system administrators must decide which types of information are
most critical for assessing implementation and accountability, and, in turn,
whether investment should be made to collect data from additional sources.
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Not least, the case study illustrates how studies of implementation can
inform impact evaluations. For example, a number of studies suggest that
transfer has no effect on recidivism or that it increases it.60 Such possibil-
ities could be anticipated by some studies on the process and experience
of transfer – if youths experience adult court as less fair, if they are more
likely to be victimized in the adult system, and if they receive fewer ser-
vices and less treatment, we might well expect that transfer would increase
recidivism. Similarly, existing studies highlight the importance of assessing
the impacts of transfer in ways that go beyond a comparison of transferred
versus nontransferred youth. To the extent that prosecutors use transfer laws
to obtain plea-bargained juvenile court sanctions, for example, one would
want to assess whether outcomes among youths sanctioned in this way vary
from similar youths who were not subject to transfer-related plea bargains.

Domestic Violence Mandatory Arrest Laws

THE POLICY. Historically, domestic violence has been viewed primarily as
a family matter, one emerging from the “normal stress and interpersonal
conflict” within families; it thus merited no formal criminal justice interven-
tion.61 That situation changed dramatically in the 1970s, when the “criminal
justice system came under attack for being too lax with the perpetrators of
domestic violence.”62 A number of factors contributed to this change, and
not least was the increased recognition that domestic violence is widespread.
For example, in a national survey conducted in 1995–1996 in the United
States, 22.1 percent of women and 7.4 percent of men reported having
ever experienced intimate partner violence.63 Estimates of domestic vio-
lence vary depending on the definitions, measures, and data used; regard-
less, a diverse body of research consistently shows that such violence occurs
frequently and does so across a diverse range of social and demographic
groups.64 In addition, it shows that domestic violence can contribute to long-
lasting trauma, disrupted friendships and family relationships, injury, and
death.65

Such considerations gave rise to the Minneapolis Domestic Violence
Experiment.66 In this study, the experimental condition consisted of
mandating arrest of the offender in cases where a domestic violence call for
service occurred. Researchers randomly assigned cases to this response and
to two others: separating the abuser from the victim and advising couples
of alternative avenues to resolve the conflict (e.g., mediation). They found
that recidivism among the arrested abusers was substantially lower than
for the other groups. Results of the study – one of the most famous in
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criminology – appeared prominently in many media accounts, and soon there-
after many jurisdictions and states enacted “mandatory arrest” policies.67

The widespread adoption of mandatory arrest laws occurred despite
researchers’ concerns about the possibility that the results were not gener-
alizable. In fact, this concern appeared justified given subsequent research.
Some studies conducted in other sites found no effect of mandatory arrest
laws on recidivism; others found that such laws had an effect only for some
groups, such as those who were married or had a job or home; still others
found that the laws might increase recidivism.68 Today, the jury is still out
on whether mandatory arrest laws effectively reduce domestic violence and,
by extension, the precise conditions that must exist to create reductions.

IMPLEMENTATION OF MANDATORY ARREST LAWS. The different esti-
mated impacts of mandatory arrest laws could easily stem from inadequate
or inconsistent implementation. Many studies highlight that a wide range of
activities occur under the rubric of “mandatory arrest.” In the Minneapolis
experiment, for example, “officers had advance knowledge of the response
they were supposed to make and therefore could reclassify a domestic vio-
lence case if they did not wish to make the assigned response.”69 This type of
diversion might conceivably increase or decrease the effect associated with
an evaluation of a mandatory arrest law by changing the composition of the
pool of cases considered to be “mandatory arrests.” A related implementa-
tion issue that arose in the experiment was that “officers sometimes gave a
‘treatment’ that they were not supposed to [which] happened to 17 percent
of cases.”70 The Minneapolis experiment researchers dropped these cases
from their study, leaving open the question of whether the results might
have differed were the cases included.

Variation in implementation is not specific to the Minneapolis experiment.
Many mandatory arrest laws, for example, do not call for dual arrests – that
is, arrest of the abuser and of the victim – and guidelines sometimes explic-
itly discourage such practices. Presumptively, then, we might anticipate that
only abusers would be arrested. However, as Drew Humphries has noted,
“Despite guidelines to the contrary, reports show that police officers do
arrest both parties in domestic violence incidents” and that, in one study,
dual arrests occurred in one-third of such incidents, whether due to poor offi-
cer training or some other factor.71 Dual arrests thus may occur frequently,
suggesting poor implementation and raising concerns. For example, these
arrests can create more, not fewer, problems for victims. The fact of an
arrest can be used “to impeach the testimony of victims in felony trials”; in
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addition, an arrest can “trigger actions against a victim in areas of child cus-
tody, housing, and employment” and contribute to deportation of immigrant
women involved in a dual arrest.72

Differential implementation can occur along many other dimensions and
create unintended consequences. Consider, for example, that in one of the
replication studies of the Minneapolis Domestic Violence Experiment, the
researchers found that “domestic violence recidivism increased for arrested
black men but decreased for arrested white men.”73 Put differently, it is
possible that mandatory arrest laws create positive effects for whites and
negative effects for blacks. That obviously raises concerns because it means
the laws may harm blacks. However, at least some of the time, differences
in arrests could result from an implementation-related consideration – racial
differences in the willingness to call the police.74 For example, victimized
whites who contact the police for assistance may subsequently be less willing
than their black counterparts to contact the police. As a result, recidivism,
as measured by rearrest, would appear lower among whites when, in reality,
the true rates of revictimization could be comparable among both groups.

Consider yet another dimension of implementation. In a situation in
which law enforcement officers consistently implement mandatory arrest
laws, a prominent barrier to full or complete implementation may emerge –
prosecutor willingness to take action. Prosecutors may screen out cases
where the victim expresses no willingness to support the formal sanctioning
of the abuser, reasoning that such cases are less “winnable” and will consume
scarce resources.75 The result? Mandatory arrest may result in more domes-
tic violence arrests but have little effect on prosecutorial practices, thus
reducing the likelihood of a specific deterrent effect on domestic violence
recidivism.76

Similar problems play out with mandatory, or “no drop,” prosecutorial
policies in which prosecutors “file cases regardless of victim support for
proceeding.”77 The logic underlying such policies parallels that of mandatory
arrest laws: the hope is that a greater number of victims can be protected.
However, the effectiveness of no drop policies hinges in no small part on the
ability of prosecutors to obtain convictions, which may not be appreciably
advanced by forcing victims to participate in proceedings or by pursuing a
conviction without victim support. In a study of Brooklyn’s no-drop policy,
for example, prosecutors filed on 99 percent of domestic violence cases, but
95 percent of those “cases were dropped in 90 days because the failure at
changing victim decisions and the reluctance of the prosecutor to prosecute
without victim support.”78
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OBSERVATIONS AND IMPLICATIONS. The implications of inconsistent
implementation of mandatory arrest laws are profound. As the preceding
discussion highlights, inconsistency could account for the conflicting results
from impact evaluations. Weak or poor implementation, in particular, might
reasonably be anticipated to reduce and even eliminate any potential specific
deterrent effect of mandatory arrest laws. It also could lead to unintended
effects, such as decreased victim satisfaction and increased victimization by
abusers. The studies of domestic violence mandatory arrest laws thus high-
light an important evaluation research axiom – implementation and impact
evaluations should occur together to allow researchers to identify differential
effects of policies and the reasons for them.

Implementation evaluations of mandatory arrest laws can help us to iden-
tify why they are poorly implemented and thus why they may fail to produce
expected impacts. For example, officers may implement mandatory arrest
laws differently in contexts where they know that prosecutors will drop
most of the cases versus those where they know that few such cases will be
dropped. Similarly, in areas where prosecutors file cases regardless of victims’
wishes, victims may be more reluctant to contact the police when domes-
tic violence occurs. The relevance? Many prosecutions result not from law
enforcement actions, such as arrests, but from victims directly contacting
prosecutors. Indeed, studies show that, in some cases, the bulk of domestic
prosecutions stem from victims calling prosecutors.79 Implementation eval-
uations enable us to detect such possibilities and how they may undermine
policy effectiveness.

Efforts to evaluate the implementation of mandatory arrest laws have
benefits not only for helping us to understand the results of impact eval-
uations, but also for pointing to ways in which implementation could be
improved. The problem of dual arrests, for example, could be identified in
the course of conducting an implementation evaluation of mandatory arrest
laws. Attention then could be turned to identifying the cause of the problem
(e.g., a lack of training) and how to solve it. Similarly, such efforts could
be used to identify whether victims support mandatory arrest laws, explore
the experiences of victims, and investigate the potential for these laws to
cause harm to victims.80 They also could be used to determine whether the
laws are more likely to be used with certain populations (e.g., poor, black)
than with others (e.g., wealthy, white) and whether any identified differ-
ences stem either from a differential willingness to call the police in cases of
domestic violence or from some other reason.81 Variation along any of these
dimensions would help us to determine if the policy or the implementation
of it need to be modified to reach certain populations more effectively.
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A focus on implementation also can lead us backwards to a seemingly
simple question: how do we know when a need specifically exists for manda-
tory arrest or prosecution laws? Answering the question is actually compli-
cated. As Joel Garner and Christopher Maxwell have emphasized, “There
are no accepted standards for what would constitute an appropriate amount
of prosecution or conviction for any offense.”82 Enactment of mandatory
arrest and prosecution laws implies that too few arrests and convictions
occur. What, though, would constitute an appropriate amount of arrests or
prosecutions?

Consider a study by Robert Davis and his colleagues of the Milwaukee
District Attorney’s Office. Despite a 1987 Wisconsin law mandating arrest
in domestic violence cases, as of 1994, only about 30 percent of such arrests
resulted in prosecution. The situation led the district attorney “to realize
that Milwaukee was prosecuting a smaller proportion of arrests than other
Wisconsin cities”; in response, his office “decided to substantially increase
the proportion of arrests prosecuted.”83 However, the percentage of domes-
tic violence arrests that should be prosecuted was never clearly established.

Certainly, it would be unreasonable to expect that all of them be prose-
cuted – not all arrests involve acts that meet the legal criteria for a crime
or can be successfully prosecuted. The better alternative is to develop clear
criteria for the kinds of cases that can and should be prosecuted, assess how
many such cases currently are prosecuted and why some are not, and then,
based on that assessment, determine how to proceed. The failure to do so
can lead not only to the adoption of unnecessary policies that make ques-
tionable theoretical assumptions but also to policies that almost invariably
will be poorly implemented and so fail to achieve their goals.

Are Current Criminal Justice Policies Implemented Well?

The previous chapters suggested that the need for many of the most promi-
nent criminal justice policies today has not been well established and that
the theories underlying these policies have not been well developed. A simi-
lar theme emerges when we examine the implementation of these policies –
that is, many of them have been poorly implemented or are likely to suffer
from considerable implementation problems.

Case Study Illustrations and Other Policies

The two case studies illustrate the problem of poor policy implementation.
Despite the widespread adoption of numerous types of laws for transferring
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youths to adult courts, little remains known about the extent to which these
laws get invoked. Little also is known about the extent to which the intended
types of youths – that is, those who fit the legal requirements for transfer or
who fit with the spirit of the law – get transferred. Similarly, little is known
about whether youths who do not fit the intended profile are transferred to
adult court. Other basic implementation dimensions remain largely unexam-
ined. How frequently do prosecutors use the threat of transfer in plea nego-
tiations? How do the experiences of transferred youths compare to those
of nontransferred youths? How often do transfers result from poor defense
representation? What factors impede or facilitate not only the use of transfer
but also the appropriate use of it and the differential use of transfer among
different groups of young offenders? Although a large body of transfer stud-
ies exists, few systematically address these questions. More generally, few
if any jurisdictions in the country investigate these questions by monitoring
the processing of transfer-eligible and transfer-ineligible youths. As a result,
they have little ability to improve the design or implementation of transfer
laws, to hold courts accountable, or to understand why their laws have any
effects if any.

A comparable situation exists with domestic violence mandatory arrest
laws and also with no drop prosecution policies. Law enforcement officers
and prosecutors may not invoke these laws when they should or could and
they may differentially invoke such laws for certain populations or in certain
contexts. Some groups, such as minorities or immigrants, may be less likely
than others to contact the police in cases involving domestic violence, which
in turn impedes the ability of officers or prosecutors to invoke the laws. In
addition, domestic violence victims’ attitudes and behaviors may influence
the processing of cases even when arrest or prosecution is mandatory. For
example, victims may refrain from contacting law enforcement or refuse to
cooperate with prosecutors. Not least, victims may experience less satisfac-
tion with the criminal justice system under a mandatory rather than discre-
tionary approach to handling domestic violence cases. Information about
these issues could provide a foundation for improving policy design and
implementation and, in turn, the chances of reducing revictimization and
minimizing additional harm or wasted resources. Unfortunately, few juris-
dictions systematically monitor how mandatory arrest or prosecution laws
are used or have clear, well-grounded criteria for determining the appropriate
amount of arrest, prosecution, or conviction of domestic violence cases.84

The transfer and mandatory arrest case studies highlight a critical imple-
mentation challenge relevant to many other criminal justice policies. Specif-
ically, they underscore the importance of systems-level coordination. For
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example, if prosecutors wish to successfully transfer youth to adult court or
to convict domestic violence abusers, they typically must rely on the deci-
sions of law enforcement officers. Indeed, how officers proceed with cases,
how they write their reports, and also how probation officers in turn describe
cases – these factors can all directly influence the ability of prosecutors to
proceed as they would like with criminal cases.

Domestic violence interventions, in particular, highlight the need for coor-
dinated actions on the part of multiple individuals and agencies. In recent
years, considerable attention has been focused on special domestic violence
courts that aim “to improve the provision of comprehensive services to vic-
tims of domestic violence (DV), increase victim safety, and hold offenders
more accountable.”85 Studies of such efforts have shown, however, that suc-
cessful implementation of these courts requires attention to a wide range
of details. These include case-flow changes, service and treatment capaci-
ties of partner agencies, data-sharing capacities and barriers among these
agencies, and service and treatment provider unwillingness to participate
due to concerns about confidentiality to name but a few.86 Full and quality
implementation along so many dimensions cannot be realistically expected
to occur without extremely careful and deliberate planning. It also cannot
occur without systematic monitoring of court activities and the feedback,
problem identification, and problem solving that such monitoring allows.

Transfer and domestic violence mandatory arrest laws are far from the
only examples of criminal justice policies that suffer from implementation
problems and from relatively little systematic empirical valuation of their
implementation. One way of capturing the extent of the problem is by
focusing on the long-standing issue of justice by geography, wherein specific
laws are applied with different intensity in particular cities or counties.87

Such variation raises questions about fairness. Just as important, however,
it highlights that consistent criminal justice policy implementation across
different areas cannot be safely assumed and, indeed, is unlikely. The result?
We cannot safely assume that large-scale (e.g., national or state level) policies
will have positive impacts, much less large ones. For example, how effective,
at least on a state level, can a law aimed at harshly punishing sex offenders
be if some counties ignore the law, others only partially use it, and still others
selectively use it only for particular sex crimes?88 Replace sex with juvenile,
first-time felony, drug, or any other type of crime, and the same question
arises.

Poor, incomplete, or inconsistent implementation arises as much with
programs, treatments, rules, and practices of various types as it does with
laws. For example, many programs may operate smoothly and in conformity
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with expectations, but their counterparts in other areas may be poorly run.
In these cases, even the most well-established interventions, including those
considered to be best practices, will likely fail. Consider a prison system – typ-
ically, one set of guidelines and rules will exist for how each facility should be
run. However, adherence to these guidelines and rules will likely vary greatly
from one facility to the next. Without regular implementation evaluations or
a performance-monitoring system, such variations run unchecked and thus
undermine efforts to promote accountability. They also substantially reduce
the possibility of effectively achieving intended outcomes.

When we look at the many decisions that occur in the criminal justice sys-
tem, we can see that many aspects of this system operate largely as “black
boxes” that is, as areas where little is known about what decisions are made,
how they are made, how they are applied to different groups or in differ-
ent areas, and, by extension, how decision making comports with expected
practice.89 For example, practitioners and scholars increasingly agree that
juveniles referred to court intake or offenders arrested and taken in for book-
ing should be screened for possible mental health, drug, or other problems,
and that in cases where a potential concern exists more in-depth assessment
should occur.90 However, apart from studies of selected states or jurisdic-
tions that consist of one time snapshots, most criminal justice systems lack
any systematic or ongoing measurement or monitoring of screening and
assessment practices. Many studies that have examined the issue document
not only variability in these practices across jurisdictions but also consider-
able evidence of poor implementation. In a study a colleague and I under-
took, for example, we found that many juvenile probation departments in
Texas completed a state-mandated screening instrument in a perfunctory
manner and also varied in the way in which they used the resulting infor-
mation.91 The result was a situation in which information of questionable
validity was collected and then used in ways inconsistent with the law or
appropriate practice.

If we move slightly earlier in the criminal justice process – to law enforce-
ment decision making – we see a similar “black box” phenomenon. We know
little, for example, about the quality of officer decision making within and
across law enforcement agencies. Certainly, studies of individual agencies
exist, but by and large, the day-to-day decisions of officers across the coun-
try occur largely within a black box. By extension, then, the extent to which
these decisions comport with the ideals set forth in their training remains
largely unknown.92 Police interrogation constitutes one prominent example.
As Richard Leo, in a comprehensive investigation of the topic, has empha-
sized, “Despite the importance of police interrogation to scholars, policy
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makers, the public, and criminal justice officials, in many ways we know very
little about it.”93 Similarly, despite the widespread concern about racial pro-
filing, scant evidence exists documenting the extent of it or why it occurs.94

Consider, in addition, the decision to arrest. What actually influences
arrest patterns among law enforcement officers or law enforcement agen-
cies? We might assume that the decisions directly result from calls to the
police or patrols. In reality, however, many other factors come into play. In
one study, Edith Linn examined factors that influenced officers’ decisions to
make arrests and found that a variety of considerations were influential.95

For example, officers might make more arrests to increase their overtime
and thus be paid more, whereas others might avoid making arrests in cer-
tain contexts because doing so could help avoid logistical conflicts related
to childcare or personal appointments. Other studies have highlighted the
importance of a related question, What influences citizens’ views of the
police? Research shows, for example, that “how the police treat people gen-
erally, and how they treat minorities in particular, appears to have a more
profound impact on citizens’ attitudes about the police and their willingness
to cooperate than do police decisions to stop or arrest them.”96 The critical
policy implementation question is how widespread such patterns are. To
date, we have too little research to venture even an educated guess. Much
the same can be said of the prevalence of police wrongdoing, in part because
of a “code of silence” that “permeates many police line cultures” but also
because of the limited research on the issue.97

Criminal justice decision making in general, not just among law enforce-
ment agencies, occurs largely within a black box.98 For example, we
know little about prosecutorial decision making or plea-bargaining prac-
tices. Many sentencing studies exist, but most lack any information about
how prosecutors arrived at their decisions. Plea-bargaining, in particular,
remains understudied, yet it is characterized as the means by which 95 per-
cent or more of all criminal cases get decided.99 Existing scholarship on the
topic has focused primarily on legal or philosophical issues related to plea
bargaining rather than on empirical studies of how the process unfolds, how
that process varies across different populations and areas, or how partici-
pants viewed the process.

One widely publicized example of how much criminal justice processing
occurs within a black box is exoneration, which involves cases in which in-
nocent people have been falsely convicted.100 Few studies have empiri-
cally investigated the topic, but those that have emphasize that much more
wrongful conviction occurs than ever comes to light. That situation stems
from the fact that only the most extreme cases, involving the most serious
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crimes (e.g., murder or rape) or toughest sentences (e.g., the death penalty),
receive attention. The state of knowledge is akin, as Bruce Smith has aptly
characterized it, to what our understanding of automobile safety would be if
“the only car accidents we knew about were exploding Ford Pintos and major
highway pileups – no fender benders, no routine crashes at intersections, no
drunk drivers who run off the road.”101 More specifically, a little is known
about false convictions involving rape and murder; less is known about cases
where police officers framed an individual; and “nothing is known about
innocent defendants who plead guilty or are convicted of routine property
or drug offenses, or even of less extreme crimes of violence.”102 Not only is
the prevalence of such cases unknown, but, as Smith has emphasized, we
also lack information about the extent to which false convictions in these
cases stem from such factors as incorrect eyewitness testimony, coercive
interrogations, perjury, or simple bureaucratic errors.103

Policy Implementation and Evaluation of It: The Broader Problem

Many scholars have highlighted the considerable disjunctures between
intended criminal justice policy activities and those actually implemented.
In fact, the literature documenting criminal justice policy implementation
failures is vast.104 The problem is a simple one – to be effective, a policy
must be implemented in the way it was intended to be carried out.

That well-established axiom is unproblematic for areas in which imple-
mentation is simple and fidelity to a policy’s design can be assumed. Few
crime policies, however, enjoy that status. Indeed, it is a truism to say that
the “law on the books” rarely resembles the “law in practice.”105 (Imple-
mentation problems associated with criminal justice policy evaluations also
are common.106) Consider the study by Davis and his colleagues in which
a Milwaukee prosecutor enacted a policy of increasing domestic violence
case filings, regardless of victim desires. The researchers found that the
policy contributed to delays in case processing, reduced convictions, and
decreased victim satisfaction.107 These outcomes stemmed primarily from
the fact that staffing increases were not commensurate with the increased
caseloads that the policy created. Such implementation problems can have
ripple effects. For example, if prosecutors have little ability to successfully
convict domestic violence cases, “police officers may devote less atten-
tion to collecting needed evidence or attempting to gain victim participa-
tion if they know that the case will be inevitably prosecuted – yet largely
dismissed.”108
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One reason for the disjuncture between ideal and actual practice lies in the
fact that criminal justice policies, as illustrated in the Milwaukee example,
frequently entail relatively complex designs that require the coordination
and cooperation of different stakeholders and a steady supply of resources.
In addition, the policies frequently are developed more quickly than is rea-
sonable, resulting in poor policy design. In such situations, implementation
evaluations warrant special consideration because they can help identify
ways to improve both the design and the implementation of the policy. In
turn, they can improve accountability and, ultimately, the chances that a
policy will effectively produce intended outcomes.

To underscore the importance of implementation evaluations to crimi-
nal justice policy effectiveness, consider the fact that evaluations of pilot
initiatives typically identify larger effects on outcomes.109 Such initiatives
frequently involve considerable attention to implementation and to mak-
ing adjustments where needed. By contrast, long-standing programs may
go unevaluated and lapse into inattention to critical activities, services, or
protocols. A vicious cycle then ensues – without information about imple-
mentation problems, needed corrections are unlikely to occur, and the poor
state of implementation comes to be viewed as typical and acceptable prac-
tice even though it may depart dramatically not only from what is ideal but
also from what is possible.

This vicious cycle occurs within a larger one in which new sets of policies
emerge that push the old ones out of the way or get added on top of them.
Legislatures exist in no small part to create new laws; at the very least, they
feel pressured to develop such laws to demonstrate their responsiveness
to the public’s desire to do something about crime.110 And state and local
agencies frequently feel pressured to demonstrate that they are at the cutting
edge, that they are pioneers, and that they are proactively addressing crime.
Thus, they create or adopt new policies. In the meantime, most of the prior
and poorly implemented policies remain.

A situation emerges, then, in which an ever-expanding set of crime-
fighting initiatives, each competing with the others for scarce resources,
receives an ever-diminishing amount of research attention, if any is given
at all. As David Farabee, summarizing studies on the use of evaluations
in criminal justice, has remarked, “[T]he actual operation of any given cor-
rectional program is rarely subjected to . . . evaluation.”111 That should not
surprise us – federal, state, and local funding for criminal justice research is
often trivial relative to the range of policies that exist. Consider the mini-
mal staffing in most justice system research divisions and the fact that the
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staff frequently must spend most of their time providing highly descriptive
empirical descriptions of system operations. Moreover, despite calls for more
governmental accountability, research, a source of accountability, frequently
receives little support. In 2003, for example, Texas eliminated the Criminal
Justice Policy Council, which for more than twenty years had served as an
independent criminal justice policy evaluation agency.112

Conclusion

As the third step in the evaluation hierarchy, implementation evaluations can
produce multiple benefits: they can aid in the design of a policy and help
ensure that it is implemented as intended, they can facilitate accountability,
and they can inform impact evaluations. More generally, implementation
evaluations can provide the foundation for policies to have a fighting chance
of effectively and efficiently producing intended outcomes (e.g., reduced
crime, increased processing of criminal cases with fewer errors, improved
prison system order, greater citizen or victim satisfaction with the crimi-
nal justice system). Performance monitoring, which is akin to an ongoing
implementation evaluation, can provide similar benefits.

At bottom, an implementation evaluation aims to measure critical policy-
related operations, decisions, activities, services, treatments, and other
dimensions that collectively constitute the policy. Broadly, it can focus on
the delivery of a policy (e.g., whether intended targets received intended
services) or on its operations (e.g., how well program staff provided a ser-
vice). To this end, it can use any number of data sources, methodologies,
and research designs.

As with other types of evaluation, the most critical tasks for an imple-
mentation evaluation are conceptual in nature – identifying why exactly the
evaluation is being conducted and determining the dimensions of a policy
that most merit attention. For example, an evaluation aimed at helping to
improve a policy’s design might dictate a different research design than an
evaluation aimed at judging whether the policy has been well implemented
or at demonstrating accountability. Here, a central task consists of working
closely with policy makers, administrators, funders, staff, and other stake-
holders to create consensus about the precise goals of the evaluation and
whether the focus will be on policy delivery, operations, or both.

A related conceptual task consists of identifying the activities, services,
and the like that should be examined. A well-conducted theory evalua-
tion can prove invaluable to such an effort. It should identify all relevant
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components or activities (i.e., outputs) associated with a policy and the
types of measures that should be used for quantifying them. It also should
provide guidance on the criteria that should be used for gauging perfor-
mance, whether the focus is on outputs or on outcomes. Regardless of
whether a theory evaluation has previously been conducted, any effort to
devise an appropriate set of implementation or performance standards typ-
ically requires a review of similar policies, consultation with policy makers,
officials, and practitioners.

We cannot safely assume that criminal justice policies on the whole are
well implemented. Certainly, one can find examples where quality imple-
mentation occurred. It is harder, however, to find examples of policies that
have consistently been well implemented over time and across different
areas. Stated more forcefully, as the case study illustrations and different
examples highlight, poor or unmeasured implementation appears to con-
stitute the norm, not the exception. Indeed, as a large literature attests, it
seems fair to characterize most criminal justice policies as occurring within
a black box, one that obscures many failures to implement laws as they were
designed. The result is ineffectiveness and inefficiency and a situation that
allows for abuse.

The blame for this situation does not lie, by and large, with criminal
justice officials and practitioners. They work under difficult conditions and
most genuinely want to make a difference. Rather, poor criminal justice
policy implementation and its attendant consequences likely stem from a
range of systemic factors, including intensive caseloads, limited staffing and
resources, and an ever-increasing set of policies and the demands they create.
Not least, they likely result from a lack of institutionalized evaluation and
monitoring of policies and practices throughout the criminal justice system,
a theme to which I return in the final chapter.

Discussion Questions

What are the benefits of evaluating the implementation of a criminal jus-
tice policy? What are the problems of not evaluating the implementation
of a criminal justice policy?

How do you conduct an implementation evaluation?
How do implementation evaluations and performance monitoring differ?

How are they similar?
Because criminal justice policies frequently involve many activities, and

because it may not be possible to evaluate all such activities, what
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criteria should we use for selecting the policies whose implementation
we will evaluate?

What are the main reasons why criminal justice policies frequently are
poorly implemented?

What steps can be taken to increase the number and quality of implemen-
tation evaluations of criminal justice policies?



7

Outcome Evaluations and Impact Evaluations

I N OUR DAY-TO-DAY LIVES, MOST OF US CARE DEEPLY ABOUT A DECEPTIVELY

simple bottom-line question: Does something (e.g., a strategy, tool, or
product) work? We use a certain toothpaste – does it reduce cavities more so
than some other toothpaste? We use a certain means of transportation –
does it get us to our destination faster than some other? We confront a
colleague – did it change his or her behavior or make us feel better? In these
and a thousand other instances, we tend to go with whatever we think works
best.

What does it mean, though, to say that some approach “works” or that
it works better than another does? Here, matters get a little complicated.
Consider the toothpaste example. We may think it is a good idea to buy
a special type of toothpaste, call it A. Should we buy it? Will we obtain a
better result using it rather than our current toothpaste? Perhaps a researcher
undertakes a study and shows that a group of people who used toothpaste
A had fewer new cavities than they acquired on, say, an annual basis, prior
to using it. That improvement seems self-evident to be a good thing, but
can we trust that it resulted from using the toothpaste? No. Perhaps the
improvement would have occurred regardless of the change in toothpaste.
So, all that we can say is that an important outcome (fewer cavities) improved
after using the new toothpaste.

The researcher then proceeds to conduct a new study. He or she randomly
assigns people to the toothpaste A group and others to the toothpaste B
group. Lo and behold, toothpaste A “works”: people who brush their teeth
with it experience fewer cavities compared to people who use the other
toothpaste. Because we have an appropriate comparison – the hallmark
of an impact evaluation – we have more trust that toothpaste A actually
caused a reduction in cavities. By contrast, the earlier outcome evaluation
documented only that use of toothpaste A was associated with fewer cavities.

167
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What if we want to know about whether toothpaste A is better than,
say, toothpaste C, D, or E? Answering these questions requires that we
repeat the experiment, only this time we must randomly assign people to
the toothpaste A group and others to the toothpaste C, D, and E groups.
Perhaps toothpaste A wins the contest again. If so, we may feel even more
confident about selecting it.

However, we face a dilemma. What if we care not only about reducing cav-
ities but also about preventing tartar buildup? Or reducing tooth sensitivity?
If the experiments did not directly test for effects along these dimensions,
we would have no clue about how to proceed. Or, rather, we would be left
with the competing claims made by the manufacturers, claims that, needless
to say, may be incorrect or misleading.

This example involves a rather mundane task we all face. Even so, it
illustrates the simple goal of outcome and impact evaluations, respectively:
(1) to establish whether a policy is associated with some intended out-
come or set of outcomes (this is an outcome evaluation) and (2) to deter-
mine whether the association is causal (this is an impact evaluation). It also
illustrates some of the complexities, such as determining the appropriate
basis of comparison and selecting relevant outcomes, that outcome and
impact evaluations entail. It shows, too, how the specific comparisons used
in such evaluations may influence the findings and how we should interpret
them.

Outcome evaluations and impact evaluations are critical for criminal jus-
tice policy. If a policy “works,” we might want to continue supporting it. If a
policy does not “work,” then scarce resources should be allocated to another
that does or to efforts to improve the policy’s design or implementation.
Put simply, we want to promote effective policies and weed out ineffective
ones.

This chapter describes how outcome and impact evaluations differ and
then focuses particular attention on impact evaluations because these ulti-
mately provide the foundation for demonstrating policy effectiveness more
convincingly. Specifically, it discusses the basic logic of impact evaluations,
the methodologies for conducting them, the importance of identifying unin-
tended effects, and the limitations and importance of impact evaluations.
Following this discussion, two case studies of prominent criminal justice
policies are provided. One examines drug courts and the other examines
gun laws. As with the other chapters, the case studies serve to illustrate
key ideas and themes. Finally, the chapter concludes with a discussion of
whether criminal justice policies in the United States rest on strong, empir-
ical evidence of their effectiveness.
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What Are Outcome and Impact Evaluations?

Outcome and Impact Evaluations: Step 4 in the Hierarchy

Once we have established the need for a policy, the theory or design of it,
and established that the policy has been well implemented, we are set to
proceed to the fourth step – assessing association and causation – in the
evaluation hierarchy. Outcome evaluations describe the types and levels of
outcomes associated with a particular policy. Impact evaluations go one step
further by establishing whether a policy not only is associated with the
outcomes but also whether it actually produces or causes them.

The two types of evaluation involve related efforts. For that reason, they
sometimes get discussed as if they constituted one and the same endeavor.
They do not. Outcome evaluations identify types, levels, or changes in an
outcome or set of outcomes and their association with some policy. An out-
come evaluation might, for example, document that 20 percent of arrested
domestic violence offenders subsequently recidivated. From this informa-
tion, we have established an association between the policy and an outcome
(recidivism). However, we do not know whether the policy (e.g., a manda-
tory arrest law) created this level of recidivism. Perhaps it is indeed lower
than what would have happened without the policy; however, perhaps it is
not.

Put simply, outcome evaluations do not allow us to make causal claims.
Why should we care? The answer is simple: we want to know that a policy
produced some outcome so as to inform decisions about whether to continue
or expand the policy. If the outcome would have happened anyway, then why
bother with the policy, especially if it entails considerable costs? Why, for
example, bother buying toothpaste if brushing alone, with no toothpaste, is
equally effective?1 Or, using an example of more direct relevance for criminal
justice: if mass incarceration has not caused decreases in crime, and, ideally,
large decreases in crime, why bother with it?2

Causal claims can be made easily; establishing them empirically is another
matter. Advocates frequently make compelling arguments about a particular
policy and then assert that it must be, nay, is effective. The claims sound
more compelling when coupled with information about outcomes. “Because
of this new antigang initiative, gang-related crime is down 50 percent.”
“Only 10 percent of our prison program graduates recidivate, well below the
60 percent recidivism rate among all inmates.” The figures sound impres-
sive. However, they ignore the possibility that these outcomes would have
occurred anyway, regardless of the interventions.
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Making that assessment – showing what would have happened without a
policy – presents a significant challenge. Nevertheless, it is an important one
to address if we value the notion of evidence-based policy. It also is impor-
tant because common sense frequently misleads us by creating a seemingly
irrefutable logic that some policy must be effective.

In class, I sometimes use an example that Ludwig Wittgenstein employed
to show how common sense can lead us astray.3 Imagine that we stretch a
cord around the earth’s equator. What happens if we add thirty-six inches
of cord and allow it to rise proportionally above the earth? Intuition leads
most of us to say that the change would be so small as to be unobservable
when, in reality, the cord would rise almost six inches. Indeed, it would
rise by the exact same amount if the example involved a soccer ball, the
sun, or any other sphere. Inspection of the formula shows why: R2 − R1 =
((C + k)/2π) − (C/2π) = k/2π = k/6.28, where R2 is the new radius and
R1 is the old radius, C is the initial circumference, k is the addition to C
(i.e., the extra thirty-six inches added to C in this example), and π is a
constant (3.14). As can be seen, the change in radius (i.e., R2 − R1) caused
by adding thirty-six inches is equal to k/6.28, or 36/6.28, which amounts
to 5.73 or, with rounding, 6 inches. Observe that no matter how large the
circumference of any given sphere, the change in radius will be the same, as
it is purely a function of k and not C.

This type of problem – wherein common sense leads to incorrect assump-
tions – holds particular salience for criminal justice policy. Approaches billed
as commonsensical pervade the criminal justice system, and many of them,
such as boot camps, faith-based programs, and Scared Straight types of
prison visitation programs, to name but a few, may not be effective.4 At the
same time, the increased emphasis on accountability and evidence-based
practice dictates that criminal justice policies should be found to be effec-
tive through research rather than incorrect assumptions about what “works.”

Causal claims thus matter a great deal. Associations frequently occur even
when no real effect exists. The associations appear compelling if coupled with
a logical argument about why the association reflects a causal relationship.
However, many causal claims, even those coupled with seemingly airtight
logical arguments, fail to be supported by research. For that reason, we
want an evaluation research approach that can help establish that a policy
creates (and is not simply associated with) an intended outcome. We want,
for example, to be able to trust that mass incarceration actually reduces
crime, that supermax housing indeed makes prison systems safer, and that
mandatory arrest laws in fact reduce domestic violence revictimization.

An outcome evaluation provides the initial groundwork for making causal
claims but provides little to no comparative framework for establishing
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causality. By contrast, an impact evaluation directly establishes whether
a policy produces specific outcomes and does so by using control groups
or conditions. Put differently, an impact evaluation employs a comparative
framework and, in so doing, transforms an outcome evaluation into a study
that can make a more credible claim about causality.

So, if outcome evaluations do not allow for causal claims, why undertake
them? The benefits are several and parallel those for implementation studies.
Outcome evaluations prompt policy makers and criminal justice administra-
tors to clarify the relevant criteria for identifying policy effectiveness. In
addition, they can be used to hold agencies and organizations accountable.
With an implementation evaluation, we establish accountability, in part, by
showing that expected activities, services, or practices were undertaken as
intended. With an outcome evaluation, we establish it by showing that the
outcomes have or have not occurred.5 We cannot demonstrate that the pol-
icy produced them, only that expected types and levels of or changes in
outcomes occurred.

More specifically, if a clear foundation exists for anticipating certain lev-
els of outcomes, then the tracking of outcomes can allow us to ascertain
whether they accord with what should occur. For example, case processing
standards have been established for how long it should take a case to pro-
ceed through juvenile court.6 If we view the number of days from referral
to sanctioning as an outcome, we can monitor it and determine if all youths
are processed within the time span recommended by the standards. Should
there be a clear delay in processing or should there be a clear increase
from one year to the next in processing times, we know that the particular
jurisdiction is underperforming or that some exigency has influenced the
court’s performance. Similarly, if a program, such as multisystemic therapy
(MST), has been consistently identified as producing a certain level of suc-
cess (e.g., a 45 percent reduction in recidivism relative to the recidivism
of control groups), that benchmark can be used to determine whether the
program, as implemented in a specific locale, is performing as well as it
should.7

A Closer Look at Outcomes

A brief discussion of outcomes is warranted given their centrality to impact
evaluations. As discussed in Chapter 5, an outcome “is the state of the tar-
get population or the social conditions that a [policy] is expected to have
changed.”8 It differs from an output, which typically refers to the services or
activities undertaken by a policy.9 To illustrate, a prisoner reentry program
may provide inmates with training on how to interview for jobs with the
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goal of helping inmates to obtain employment and to reduce recidivism.
The training constitutes an output whereas the outcomes would include
how well inmates learn to interview and whether they obtain jobs or commit
crime.

One type of outcome, service quality, bears special mention because it
leads us to consider a much broader spectrum of criminal justice outcomes
than we otherwise would consider. Service quality can, as Harry Hatry has
emphasized, be viewed as an important type of outcome for a simple rea-
son: “Although [quality of service] characteristics do not measure a final
result, they are important to program customers and thus can be considered
intermediate outcomes an agency should track.”10

This distinction holds special relevance for the criminal justice system
because many aspects of its operations and policies can be viewed as falling
under the rubric of “service quality,” and so should be viewed as outcomes
rather than as outputs. For example, court processing time constitutes a
central dimension of what it means to provide fair and just treatment to those
accused of an offense and to victims and communities, who typically expect
and want a rapid response to crime. It thus can be viewed as representing
an outcome rather than an output.

For any given part of the criminal justice system, a number of service qual-
ity dimensions should be considered as outcomes, either because they are
important to the public or because they relate to such overarching goals as
public safety and justice. Examples of such outcomes include the timeliness
of service provision (e.g., how rapidly police respond to calls); the acces-
sibility and convenience of a service (e.g., how easily program participants
can access court-mandated drug treatment); accuracy of assistance or infor-
mation (e.g., how accurate the information is that a prison publicizes about
visiting hours); courteousness of service delivery (e.g., how courteous pro-
bation officers are with parents of juvenile offenders or victims); condition
and safety of facilities (e.g., how safe a prison is for inmates, staff, or visi-
tors); and customer satisfaction (e.g., how satisfied members of particular
neighborhoods are with community policing services).11

It is important for both outcome and impact evaluations to examine all
relevant policy outcomes and, where that may not be possible, to highlight
which ones could not be included. In criminal justice, conversations about
the bottom line typically lead to a focus on crime and recidivism as critical
outcomes. That makes sense, given that safety constitutes a paramount con-
cern for the public. However, retribution and justice represent important
concerns as well. More generally, many outcomes are relevant for assessing
the impacts of the criminal justice system and the policies, programs, and
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practices that constitute it. Consider restitution programs aimed at com-
pensating victims or neighborhoods in some manner, whether financially
or through community service. Relevant outcomes not only would include
recidivism but also might include monetary payments to victims or reduc-
tions in graffiti and garbage in the community.

For any given set of outcomes, evaluators ideally should identify those that
should be given more weight.12 For example, a screening and assessment
instrument might help probation departments to identify more quickly who
should be detained and to classify more accurately those individuals at great-
est risk of recidivating. A reduction in the amount of time it takes to process
cases constitutes an important outcome in its own right. However, arguably
the more important one is whether fewer individuals released under their
own recognizance commit additional crimes. Even more important might
be whether the crimes were violent or serious. If so, we would want to dis-
aggregate any recidivism measure into types of crimes or some classification
system for capturing the severity of an offense.13 It is not always possible to
arrive at a consensus about which outcomes matter most. The fact that poli-
cies frequently have multiple goals nonetheless dictates that some attempt
is made to identify those that matter most.

Evaluators also should build on theory evaluations to distinguish between
short- and intermediate-term (proximal) outcomes and longer-term or end
(distal) outcomes, as discussed in Chapter 5.14 In the previous example,
faster processing of cases would constitute a short-term or proximal impact
whereas reduced offending would constitute a longer-term, end, or distal
impact. This distinction matters because evaluators frequently face situ-
ations where they cannot measure or assess longer-term, end outcomes.
In these situations, they ideally can assess impacts on short- or intermediate-
term outcomes. If the policy’s causal logic is credible, improvements in these
outcomes might reasonably be viewed as producing improvements in the
longer-term outcomes.

Evaluators also should distinguish between in-program outcomes and after-
program outcomes (also discussed in Chapter 5). Some programs, such as
prisoner reentry initiatives, occur for an extended period of time. For exam-
ple, a released prisoner might reside at a halfway house for one year. The
ultimate goals of the program likely would be to help the ex-prisoners to
secure stable employment and housing, avoid drug use or addiction, obtain
treatment if needed, and, not least, commit less crime. Observe, however,
that such outcomes might occur while individuals participate in the program,
not just after they complete it. We know, for example, that the likelihood
of ex-prisoners recidivating is greatest in the months immediately following
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release from prison.15 In these cases, we would want to identify impacts that
resulted from the program, distinguishing those that occurred while in the
program (and that perhaps resulted from partial program exposure) from
those that occurred after release from or completion of it.

Finally, any analysis, whether of outcomes or of any other policy dimen-
sion, is only as good as the data on which it rests, and so considerable
care should be expended trying to create the best outcome measures possi-
ble. Frequently, researchers must make do with available data (e.g., police
records) because insufficient resources exist to create data better suited to
answering an evaluation research question. That challenge confronts almost
all researchers; even so, it must be addressed to produce credible policy
impact estimates. Ultimately, we want outcome measures that are reliable
and valid. A reliable variable is one that consistently produces the same mea-
surements when used repeatedly to measure some phenomenon. To illus-
trate, a reliable scale is one that consistently returns the same weight mea-
surement when we stand on it. A reliable measure of self-reported offending
is one for which a respondent consistently reports the same type or level
of offending. Valid measures are those that measure whatever they are sup-
posed to measure. For example, a valid weigh scale would report our correct
weight when we stand on it. A valid measure of recidivism would be one
that captured true offending. In criminal justice research, recidivism mea-
sures frequently may not be valid. For example, rearrest may capture not
only offending but also policing practices; as such, the measure may not
accurately reflect the criminal behavior of all subjects in a study.16

How to Conduct an Impact Evaluation

Here we will focus on the steps involved in conducting an impact evalu-
ation. What about outcome evaluations? The approach for them overlaps
that for conducting implementation evaluations. Conceptually, there is little
difference that bears mention, save for the fact that one collects informa-
tion not only on various dimensions of implementation but also on relevant
outcomes. The overlap between implementation and outcome evaluations
is reflected in part by the fact that performance-monitoring efforts typically
involve tracking measures of both.17 Because Chapter 6 discusses these
steps and because identification of actual impacts holds special importance
for judging policies, the focus here will be on impact evaluations, and, in
particular, their logic; the methodologies for undertaking them; and the
importance of examining unintended effects.



OUTCOME EVALUATIONS AND IMPACT EVALUATIONS 175

The Basic Logic: Identifying a Causal Effect

The basic idea or logic of an impact evaluation is to examine what would have
happened if a policy had not been implemented. Evaluators sometimes refer
to this state – what would have happened – as the counterfactual condition.
The counterfactual “is an estimate (either quantitatively or qualitatively) of
the circumstances that would have prevailed had a policy or program not
been introduced.”18 If we can accurately estimate the counterfactual, and
if the relevant outcomes prove to be better in the policy-targeted group or
area, we have greater trust that the policy caused the improvement.19

Here, the devil is in the details. It seems simple enough – we want to know
if a policy produces some outcome. That is, what would have happened if
we had not intervened? The problem stems from the fact that we must infer
what would have occurred. The individuals in a drug treatment program
participated in it, for example. We cannot undo that fact and then see what
would have happened to them if they had not participated. Instead, we
must use methodologies that allow us to develop a credible estimate of the
level of or change in an outcome (e.g., recidivism) were we able to undo
the intervention and then go back in time and see how reality would have
unfolded.

Clearly, we cannot go back in time (yet). Thus, we have to approximate
what would have happened. To do so, we can use experimental and quasi-
experimental methodologies. The credibility of estimates derived from these
methodologies ultimately rests on clear conceptualization of the policy and
relevant counterfactual conditions. And that, as will be discussed later, is
where matters become more complicated.

Perhaps the foremost challenge involved in undertaking a credible impact eval-
uation lies in identifying the appropriate counterfactual condition so that we can
make appropriate apples-to-apples comparisons that in turn enable us to estimate
a policy’s impact on one or more outcomes. Consider a typical scenario. The
media profiles some program and touts its effectiveness by comparing the
recidivism of participants with that of an inappropriate comparison group.
A typical statement runs something like, “Look at the much lower recidi-
vism of the program participants. Even if it’s not a perfect comparison being
made, it’s clear that this program is effective.” Not true.

To illustrate, programs may appear to have strong effects purely because
they “cream” – whether intentionally or not – the “best” participants. Put
differently, they select participants who are least likely to recidivate, or par-
ticipants self-select themselves into the program. For example, inmates who
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Figure 7.1. Supermax housing impact on violent recidivism.

volunteer for faith-based prison programs likely differ in important ways
from those who do not.20 In particular, they may be less likely to recidivate.
As a result, comparing recidivism outcomes between this group and “aver-
age” inmates constitutes an apples-to-oranges comparison that tells us little
about the program’s effectiveness. This problem, termed a selection effect, is
but one of many that can lead to inappropriate comparisons and thus to
incorrect or less-than-credible estimates of policy impact.

To illustrate the point further, consider the impact of supermax housing
on violent recidivism. A colleague and I examined this issue by examining
violent felony reconvictions, within three years of release, among Florida
supermax inmates and their counterparts.21 As can be seen in Figure 7.1,
almost one-fourth (24.2 percent) of supermax inmates recidivated. One
might be tempted to compare this rate of recidivism to that of general pop-
ulation inmates, as depicted by comparison A in the figure. It is apparent
that supermax inmates recidivate at a considerably higher rate. Whereas
24.2 percent of released supermax inmates committed new violent crimes,
only 10.9 percent of unmatched general population inmates did so. A seem-
ingly straightforward interpretation would be that supermax prisons caused
inmates to escalate their violent offending, creating a rate of violent recidi-
vism more than double that of other inmates.
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The problem with such a comparison lies in the fact that supermax inmates
do not represent a random sample of the general inmate population. Rather,
they have been selected for placement based on their behavior or concern
that they pose a threat to officers and other inmates. Indeed, if one examined
the characteristics of the two groups, these differences would be apparent.
Supermax inmates in the study typically had a history of committing more
violent crimes and, while in prison, engaged in more defiant and violent
behavior than other inmates. Thus, on the basis of these factors alone, we
could anticipate that these inmates would be more likely than other inmates
to commit violent crime upon release.

By juxtaposing the recidivism of supermax inmates to that of general pop-
ulation inmates, we make the mistake of undertaking an apples-to-oranges
comparison. The result? We risk making the attendant mistake of assuming
that any difference in recidivism results from the effects of supermax incar-
ceration. This problem plagues many criminal justice policy evaluations.
Apples-to-oranges comparisons are made and then any differences get inter-
preted as evidence that a particular policy effectively reduces recidivism or
crime.

What we want instead is an apples-to-apples comparison of inmates in
supermax housing with general population inmates similar to them in all
relevant respects except the supermax incarceration experience. For legal
and ethical reasons, correctional system officials cannot randomly assign
inmates to supermax confinement or to general population prisons. This
approach, which entails an experimental design, provides a stronger basis
for estimating the counterfactual. However, if, as appeared to be the case
in our Florida study, many inmates eligible for supermax confinement never
get placed in it because of limited supermax housing, then the opportu-
nity arises for identifying an “apples” comparison group. Using a statistical
methodology, aptly termed propensity score matching, for identifying such a
group, we were able to create an apples-to-apples assessment of supermax
and nonsupermax inmates. The result, depicted as comparison B in the fig-
ure, shows that supermax inmates still were more likely than other inmates
to commit violent crimes upon release back into society. However, the differ-
ence between their rate of violent recidivism (24.2 percent) and that of the
matched group of inmates (20.5 percent) was substantially smaller. Instead
of the 13.3 percent difference that emerged from the apples-to-oranges
comparison of supermax inmates and their unmatched counterparts, a 3.7
percent difference emerged.

The focus on supermaxes illustrates the logic of an impact evaluation
as it applies to criminal justice policies, programs, and practices aimed at
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reducing individual-level offending. However, a similar logic applies to area-
level, sometimes referred to as community- or ecological-level, efforts aimed at
reducing crime rates. These efforts typically aim to influence the behavior
of large numbers of individuals who reside in particular areas. As such, they
have the potential to exert a greater effect on the overall volume of crime
in a particular jurisdiction or state. Consider, for example, that a program
that reduces the recidivism of released inmates may only be available for a
relatively small group of inmates. Thus, the aggregate impact may be small.
By contrast, even a modest reduction in a county’s or state’s crime rate can
generate a sizable aggregate impact.

Figure 7.2 depicts an impact evaluation counterfactual logic for com-
munity policing, a widely prevalent type of areal (or ecological-level) inter-
vention. Community policing initiatives, which spread rapidly throughout
the United States in the 1990s, aim to reduce crime rates through a num-
ber of strategies, including the development of better police and resident
communication and collaboration. A critical question is, however, whether
community policing effectively reduces violent crime. That is, does it reduce
such crime relative to what otherwise would happen? To answer that ques-
tion, an impact evaluation would develop a counterfactual. For example, we
could identify areas that adopt community policing and examine whether
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reductions in violent crime rates before and after the intervention exceed
those in similar areas that do not implement the intervention.

To simplify the discussion, let us assume that in 1994 a set of cities all
agreed to implement community policing at the same time. (In reality, cities
have adopted community policing in different years and for different periods
of time.) To assess the impact of community policing, we could undertake
an interrupted time-series analysis. Such an analysis strives to determine
whether a change in some trend results from an intervention.22 The approach
we take here is identical to that of the earlier supermax example in that a
critical first step involves identifying an appropriate comparison group. In
this case, we would want to identify cities that did not adopt community
policing but that were nearly identical to those that did. We would want
to establish, among other things, that the violent crime rate trend in these
communities – prior to the intervention – was similar to the preintervention
trend in those that adopted community policing. Otherwise, we would risk
making an apples-to-oranges comparison.

Assume that we in fact can identify such cities. Our goal now is to com-
pare the violent crime trends in the community policing cities to determine
not only if violent crime rates went down but also to determine if the reduc-
tions exceeded those in the cities without community policing. Inspection of
Figure 7.2 reveals what community policing advocates expect would happen.
Specifically, soon after cities began implementing community policing, vio-
lent crime rates began to decline steadily. Crime rates fell from roughly 127
violent offenses per 100,000 residents in 1994 to a low of 99 violent offenses
per 100,000 residents in 2008. By contrast, in the comparison group cities,
violent crime continued its steady rise. In short, in this hypothetical example,
community policing shifted the upward trend in violent crime to a downward
trend. The fact that violent crime continued to increase in the comparison
cities suggests that the effect was a real one. That is, assuming that we can
trust the study results, it appears that community policing caused the crime
reduction and that, if it had not been adopted, violent offending would have
continued to increase just as it did in the comparison cities.

The information about the comparison sites is critical for making the
causal claim that community policing caused a reduction in violent crime.
Consider, for example, that without the comparison, we might be tempted
to believe that the reduction in violent crime was even greater. Observe that
for the comparison group, violent crime rates continued to rise after 1994,
but that they rose at a slower pace than in the years prior. The slower rate of
increase can be seen in the flatter slope. Violent crime was increasing, just
not at the dramatic rate that it increased from 1980 to 1994. Without this
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point of comparison, we might be tempted to conclude, incorrectly, that the
slope from these years would continue indefinitely. In turn, the downward
slope – that is, the steadily declining rate of violent crime in the community
policing cities – would seem even more impressive. As it is, the decline
remains impressive, just not as much as it would be if crime rates in the
comparison cities increased at the same rate from 1980 to 2010. (The verdict
is still out on whether community policing reduces crime rates. Some studies
suggest that it does, and others suggest it does not; in both cases, many of
the evaluations have been criticized as methodologically flawed.23)

Here, as with the supermax example, identifying an appropriate basis of
comparison constitutes a critical challenge. Cities do not all adopt commu-
nity policing in the same way or to the same extent. Indeed, what community
policing is may vary from one city to another.24 Similarly, cities that do not
adopt community policing may differ from cities that do in ways that may
not be readily addressed. For example, City A may adopt community polic-
ing and City B may not. The cities may have experienced different types and
levels of crime, and the trends in such crime may differ. In addition, they may
differ in a host of ways that relate to crime rates. Thus, it may not be appro-
priate to use City B in an impact evaluation of City A’s community policing
effort. The same issue applies at lower units of analysis. For example, within
a city, some neighborhoods may be more willing to embrace community
policing.25 Yet that willingness may also indicate that these neighborhoods
systematically differ from those that do not. Thus, we may have little ability
to create a true apples-to-apples comparison.

Different Methodologies: Experiments and Quasi Experiments

The two basic methodologies for assessing whether a policy produces an
impact are experiments and quasi experiments, the latter of which try
to approximate true experiments. Numerous sources discuss the techni-
cal details of these methodologies and interested readers should consult
them.26 Here, the emphasis will be on the conceptual underpinnings of
these methodologies. That focus stems from a prominent theme running
throughout this book – namely, clear conceptualization can be far more crit-
ical than complicated research designs to conducting credible and useful
evaluation research, as well as to knowing how to put specific study findings
into appropriate context.

We start first with experiments because they are considered to be the
“gold standard” in research and because they establish the bar by which
other research methodologies are judged.27 The essence of an experiment
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consists of the following: we randomly assign subjects (e.g., individuals,
areas) to either an intervention or a no-intervention group. Typically, these
would be referred to as the treatment and control groups, respectively.

Randomization is critical to experiments because we want to know that
the only thing that created any difference in outcomes is the intervention,
not some characteristic unique to the treatment group. Successful random-
ization results in equivalence, with treatment and control groups sharing,
among other things, similar characteristics and histories, similar predispo-
sitions or propensities for the outcome, and similar experiences (save for
the intervention) during the study period. Larger samples tend to be more
equivalent, which is why, to the extent that resources permit, researchers
tend to favor including as many subjects as possible.28 Ultimately, should
we be able to randomize subjects successfully, we have more trust than we
would with nonexperimental studies that any identified treatment effects are
real. By contrast, nonexperimental studies allow for a variety of influences
that alter the composition, propensities, or experiences of comparison group
subjects and so engender less trust that the results are credible.29

The logic of an experiment applies equally to any unit of analysis. For
example, regardless of whether an intervention targets individuals, families,
specific groups (e.g., women, minorities, immigrants), schools, communi-
ties, cities, or states, an experimental design requires randomization. Clearly,
however, randomization with larger units of analysis is typically more diffi-
cult and expensive.30 Even so, if a policy targets a particular unit of analysis,
then an experiment (as well as a quasi-experiment) would want to focus on
it. If, for example, an intervention, like community policing, aims to affect
crime in a set of areas, then such areas should be the unit of analysis for the
study.

Ultimately, the aim of an experiment is to show that an intervention
produced, or did not produce, a specific level or change in an outcome.
Randomization, for example, allows one to create simple comparisons, such
as the percentage of treatment group subjects who recidivated compared
to the percentage of control subjects who recidivated. However, because
randomization does not produce exact equivalence, we must take recourse
to tests of statistical significance to determine if the differences, if any, that
we observe could occur by chance.31 On the basis of these tests, we may
conclude, if an effect is identified, that it is real (i.e., that it did not occur by
chance). That assessment may be altered if, among other things, we observe
small effects and the sample sizes are small.

Quasi-experimental research designs emulate the spirit of an experiment
but typically lack the critical feature of them – randomization. The logic
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remains the same, but the procedures differ. Consider the supermax illus-
tration discussed earlier. We cannot ethically assign inmates to supermax
incarceration on a random basis. So, an experiment is ruled out. However,
it appeared that many inmates were eligible for supermax incarceration but
were not placed in it as a result of limited supermax cells. In this context,
we could try to approximate an experiment by identifying inmates eligible
for supermax incarceration but who did not actually experience it purely
because of capacity constraints, and then compare their recidivism with
those of actual supermax inmates.

With experiments, one of the most critical tasks is to achieve true random-
ization; with quasi-experimental research, the analogous goal is to create as
much equivalence as possible between the treatment and control groups.
(Some researchers reserve the term control group for the subjects identified
in experiments and comparison group for the nonrandomly identified subjects
identified in quasi experiments.) The problem lies in the fact that achieving
such equivalence can be extremely difficult, especially if the data necessary
for creating equivalence do not exist. Consider sentencing research. A large
body of studies has examined the death penalty and attempted to answer
a basic question: Does the death penalty reduce crime and, in particular,
murder? There remains much debate among scholars about the answer, in no
small part because of the intrinsic difficulties of achieving equivalence when
comparing states that have the death penalty with those that do not.32 The
death penalty has not been randomly implemented among different states,
and states that have death penalty laws and that aggressively use them may
differ in ways related to the murder rate. Unless one can fully account for
these differences, estimates of the deterrent effect of the death penalty will
be biased.

Another sentencing example involving efforts to estimate the impact of
transfer of juvenile offenders to the criminal justice system. Clearly, trans-
ferred youths may well differ from those who are not transferred. They may
have committed more serious or violent crimes and have histories of chronic
offending. They may be more combative, hostile, or defiant in the court-
room. Their parents may be less able to afford quality legal counsel. They
may be less competent to stand trial. Assume, for the sake of argument, that
all of these factors feature prominently in courtroom decisions to transfer
youth. Now, imagine that we want to examine the impact of transfer on
recidivism. To this end, we try to identify a comparable group of youth who
were not transferred. Eventually, using court records data, we find a group
that looks similar with respect to age, sex, race, ethnicity, prior record, and
current offense type. That is well and fine, but the question we face is
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whether we have sufficient equivalence to trust the results of a comparison
of the transferred youth with this control group. Arguably not. Recall that
we have not matched on such characteristics as the quality of legal counsel
or competency to stand trial. Such factors not only may influence decisions
to transfer but also may influence recidivism. To the extent that the influ-
ence exists and we have failed to address it, our estimate will be biased. That
situation in fact describes many of the extant studies of transfer as well as
evaluations of other sentencing policies.33

A diverse range of methodologies exist to create equivalent groups.34

There are, for example, matching procedures, as discussed earlier. Also,
many multivariate statistical approaches allow one to statistically control for
multiple (hence, multivariate) differences that might bias treatment-versus-
control effects. These approaches attempt to control for factors that may
affect selection into treatment (i.e., a policy, program, practice) and that may
affect the outcome. A little-used but powerful approach to creating control
groups involves regression-discontinuity designs. These designs work well in
situations where we know exactly how participants are selected into groups
and we have a measure (e.g., a score on some variable) used to facilitate
such selection.35 Here, we know in advance what the selection process is
and thus can more directly incorporate it into the statistical analyses.

A much more commonly used approach involves pre-post analyses wherein
one compares outcomes for a group or area at one point in time and then
at a second or later point in time. When no control groups or areas exist,
such estimates typically risk generating biased estimates of impact because
they allow time for many influences other than the policy to affect the
estimates. Even with control groups or areas, the estimates can be biased
if they do not adjust for differences in the experiences, events, or contexts
(other than that of the policy) between the treatment and control groups or
areas. For ecological-level studies of areas, time-series analyses typically are
used to identify whether trends in or changes in outcomes varied pre- and
postintervention.

Which approach to use? There really is no easy answer. Each policy and the
context in which it exists dictate which approaches can or should be used.
Resources and data availability constrain what can be done. The creativity of
the researchers comes into play as well. In the end, Rossi and his colleagues
have advocated a “good enough” rule, one that seems eminently reasonable:
“Choose the strongest possible design from a methodological standpoint
after having taken into account the potential importance of the results, the
practicality and feasibility of each design, and the probability that the design
chose will produce useful and credible results.”36
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Critical Conceptual and Analytical Issues

Regardless of the methodology used in an impact evaluation, the basic con-
ceptual steps involved in identifying policy effects remain the same. We
need clear information about the goals of the policy so that we can identify
relevant outcomes, we need to identify the intended targets (e.g., specific
individuals, groups, or areas), and we need to create control groups that
are sufficiently similar as to allow for appropriate comparisons of levels or
changes in outcomes. Should we fall short on these or other dimensions,
or should studies we read or review fall short on them, then serious ques-
tions arise about the credibility of the resulting impact estimates. With that
said, several critical conceptual and analytical issues bear emphasis because
they affect how impact evaluations are undertaken and the credibility of any
estimated impacts they generate.

First, impact assessments are, by their very nature, comparative – the main
challenge, or trick, lies in identifying the appropriate comparison.37 To illus-
trate, consider faith-based prison programs, such as the widely publicized
InnerChange Freedom Initiative.38 They have garnered considerable media
and political attention, and frequently they are touted as highly effective.
Compared to what, though? Should the comparison be to other programs?
That would seem odd in a context where many of the inmates, in the absence
of the faith-based program, receive little to no programming, especially in
times when correctional system resources face budget cuts or considerable
expansion without a commensurate increase in funding for programs and
services. So, perhaps the comparison should be to “business as usual” – that
is, a comparison to what the inmates otherwise would have received. Observe
here, however, that what inmates typically receive will vary greatly from one
prison to the next. That possibility would dictate that we would want to
create a control group from inmates residing at facilities where the faith-
based program participants originated. Even then, we face a dilemma: the
inmates in the faith-based program would have volunteered, because states
cannot force prisoners to participate in religious programs. Thus, we need to
identify inmates who somehow look similar in relevant respects, including
their willingness to volunteer for an intensive faith-based program, to arrive
at an apples-to-apples comparison.39

Second, evaluators should strive to identify, a priori, the type and mag-
nitude of effect expected, the time period within which it should occur,
and, not least, whether the effect matters.40 The expected effect and the
time frame within which it should occur provide important information for
designing an evaluation. For example, we might anticipate that a statewide
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sentencing law would not create a substantial effect on sentencing prac-
tices or crime rates for at least one or two years after being enacted. If so,
the appropriate assessment would involve examining changes in sentencing
practices or crime rates one year or two years after the law went into effect.

A related endeavor involves describing whether a particular effect is or
would be consequential. Tests of statistical significance provide little to no
foothold for addressing this issue. With sufficiently large samples, one can
typically achieve statistical significance even when the substantive effects
are trivial. A policy may reduce the number of crimes in a city from 10,000
to 9,990, but such a difference would not likely register with the public as
being noteworthy. But on what basis, then, do we determine if an effect
merits our attention? No single strategy works best. Ideally, one can find
a comparative foundation on which to make a judgment. To illustrate, if
most programs in a state prison have, on average, a recidivism rate of 40
percent, it might be appropriate to use that number as a point of comparison
for assessing whether the recidivism rate of a program that targets similar
inmates is noteworthy.

Third, with both experiments and nonexperiments, evaluators should com-
pare all subjects in the treatment group with all those in the control group.
For example, we would not want to compare the recidivism rates of only
those treatment group subjects who completed treatment with all subjects
in the control group. Doing so creates an apples-to-oranges comparison. The
issue is especially relevant for many criminal justice programs that require
subjects to undertake many tasks. For example, participants in the Inner-
Change Freedom Initiative have to complete sixteen to eighteen months of
programming, including Bible study, mentoring, life skills training, educa-
tional classes, and the like. Were one to focus only on program completers,
it would eliminate any equivalence with the control group and create mis-
leading results about the putative effectiveness of the program. In essence,
if we focus only on completers, we are cheating by “creaming” the “best”
treatment subjects who naturally, even with no programming, would likely
fare better on a range of outcomes.41

Fourth, many factors can threaten the internal validity of an impact eval-
uation – that is, the extent to which we can have trust that a policy actually
caused an effect on some outcome.42 As alluded to earlier, selection bias
constitutes a common threat to validity. However, many other threats to
internal validity exist – including history, maturation, testing, instrumen-
tation, statistical regression, mortality, ambiguous temporal sequence, and
selection-based interactions – and should be examined before we trust that
an estimated policy impact is likely to be real.43 For example, it may be
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that any identified effect really stems not from the policy but from historical
events that occurred during the period under which the study was under-
taken. Consider that many policies, especially those that target areas (e.g.,
counties, cities, states, countries), operate in a context in which many other
crime-causing factors exist and in which many other crime-fighting efforts
are being undertaken. In such a context, it becomes extremely difficult to
isolate any unique crime-reducing effect of a single policy.

Not least, many factors can threaten the external validity of an impact
evaluation – the extent to which we can have trust that a causal claim pro-
duced by a study of a particular policy can be generalized to different pop-
ulations or in different areas.44 Here, again, caution is warranted. In some
cases, we may be confident that a result can be generalized, but frequently
it cannot. For example, faith-based programming might exert a greater, or
perhaps lesser, effect in reducing recidivism if it occurs in settings where
educational or vocational training opportunities exist or it may help men
more so than women. Only multiple studies expressly designed to examine
such possibilities can delimit the generalizability of findings from any one
study. Consider, too, that treatment effects may vary by dosage and that
any such effect would raise questions about the external validity of a study
that did not explore this possibility. Observe, for example, that one supermax
facility might greatly reduce violence throughout an entire prison system but
that the law of diminishing returns may apply to each additional supermax.
That is, each new facility may create smaller reductions in violence as com-
pared with the reductions created by the first one. An impact evaluation not
expressly designed to test for dosage effects would risk creating the appear-
ance that a single constant effect exists, when in reality the effectiveness of
supermax housing may vary according to the number of such institutions a
state possesses.

The Importance of Identifying Unintended Effects

The goal of impact evaluations is to determine if a policy produces the
desired effect. However, many policies may have unintended effects, which,
to the extent possible, should be identified. Otherwise, we risk creating
an unbalanced assessment of a policy, one that could be overly positive or
negative.45 Consider several illustrative examples. Community-based crime-
prevention efforts might reduce crime in some areas but increase it in others.
Conversely, their positive influence may be greater than typically assumed –
for example, they might decrease crime in targeted areas and also in nearby
or similar communities.46 Or consider prison classification systems, which
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might actually increase rather than decrease recidivism. Gerald Gaes and
Scott Camp recently identified just such a possibility. They conducted an
experiment in which they randomly assigned inmates to higher-security
custodial facilities and found that these inmates had substantially higher
recidivism rates than their counterparts.47 A third example – interventions
that involve group influence, a hallmark of incarceration and many treatment
programs – may cause more offending rather than less among participants.48

One of the most prominent unintended effects that many crime policies
may create is net widening. Diversion programs, for example, aim to channel
offenders, where possible, from more serious sanctions to less expensive and
potentially more effective alternatives. Studies show, however, that some-
times these efforts do not actually divert cases but instead pull in a previously
unsanctioned population, thereby expanding the correctional system.49

By definition, when something is unintended, we do not anticipate or
expect that it will happen, which can make identifying it difficult. Nonethe-
less, careful reviews of the research literature as well as discussions with
criminal justice administrators, practitioners, offenders, victims, and other
criminal justice actors and stakeholders can be used to identify potential
unintended effects.

Experiments Are Not the Only or Best Option

Experiments typically are held up as the gold standard for policy impact
evaluation. In reality, however, they can and frequently do suffer from
many problems. For that reason, they are not magically better than quasi-
experimental designs. Indeed, quasi-experimental designs frequently can be
conducted in contexts where experiments cannot. They can be cheaper,
too.

Thus, although experimental impact evaluations can advance efforts to
identify effective criminal justice policies, we should be aware of their lim-
itations and, concomitantly, the fact that in many cases they are not the
only or best option for assessing policy impacts.50 To underscore this point,
let us turn to several specific considerations that can influence whether we
want to pursue experiments or whether we can trust or generalize from their
results. In the next section, we will focus on a more general set of consid-
erations that affect the credibility and usefulness of both experimental and
nonexperimental impact evaluations.

One problem with experiments is that they may lead us to focus on poli-
cies with more certain, but also smaller, returns. The trade-off stems from the
fact that a greater emphasis on methodological rigor biases studies toward
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interventions with a more narrow scope, such as programs that serve a spe-
cific at-risk population or that consist of a single-factor intervention. The
reason is simple – these interventions lend themselves more easily to ran-
domization and in turn the production of less equivocal results. In contrast,
interventions such as community policing, which typically target large pop-
ulations and areas and consist of multiple strategies to reduce crime, cannot
easily be studied through randomization. That situation arises because of the
difficulty in identifying appropriate comparison sites, the multidimensional
nature of the intervention, and the prohibitive costs of large-scale, multisite
experimental evaluations.

Another problem already mentioned is that experiments are costly and
can run for many years.51 Many criminal justice systems may not be able
to afford experiments for most of their policies. They also may not have
the luxury of waiting the four or five or more years it may take to conduct
an experimental impact evaluation. By contrast, quasi-experimental designs
that rely on existing data sometimes can be conducted at little cost and in a
relatively short amount of time.

Ethical considerations limit whether experiments can be used to assess a
policy’s impacts. We cannot, for example, randomly assign people to arrest,
detention, prison, supermax facilities, the death penalty, faith-based pro-
grams, states with specific sex offender laws, or other such policies. We
also typically cannot randomly assign poverty reduction, community polic-
ing, and neighborhood empowerment programs, or other such areal-level
efforts, to some areas in a city or to some cities and not others.

Experiments may be poorly implemented or suffer from large or nonran-
dom subject attrition, whereby experiments miss their intended targets.52

In turn, the integrity of the experiment suffers and so, too, does any finding
resulting from it.53 Consider the Minneapolis Domestic Violence Exper-
iment. Although well conducted in many respects, the experiment also
suffered from a number of problems. For example, “officers had advance
knowledge of the response they were supposed to make and therefore could
reclassify a domestic violence case if they not wish to make the assigned
response” and, in 17 percent of the cases, the “officers gave a ‘treatment’
that they were not supposed to.”54 Such problems do not necessarily compro-
mise the experiment’s results, but they raise flags about whether the results
might have differed if these problems had not occurred. The same holds true
of experiments conducted on many other criminal justice policies.55

Finally, impact evaluations conducted under laboratory-like conditions,
what are termed efficacy studies, may point to unrealistically promising
results as compared to what would be found with evaluations conducted
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under real-world conditions, what are termed effectiveness studies.56 Con-
sider the fact that new programs sometimes receive greater funding and
scrutiny than long-standing ones. The funds may allow for fuller program
implementation and the scrutiny may lead staff to comply more fully and
enthusiastically with program protocols. We might well find a program effect
under these conditions but find none when the program is implemented as
it likely would be in the real world – that is, with less funding and poten-
tially less attention to protocols. Put differently, efficacy studies produce
results that may not accurately reflect what would happen in the real world.
Some research suggests, for example, that the benefits of the popular mul-
tisystemic therapy (MST) program may be considerably lower in real-world
settings as opposed to ideal settings.57

Factors That Can Impede the Credibility and Usefulness
of Impact Evaluations

Many factors can affect the credibility and usefulness of results of both
experiments and nonexperiments. These factors, including a range of spe-
cific problems and limitations, should not lead us to give up on impact
evaluations. Far from it. However, awareness of some of them can sensitize
us to the need to conduct such evaluations carefully and to interpret the
results of them with equal care. It also can highlight the central importance,
again, that clear conceptualization holds for undertaking evaluation research
that generates credible and useful results and also for correctly interpreting
impact evaluation findings.

Failure to Follow the Evaluation Hierarchy

An impact evaluation’s results are only meaningful if we can assume that the
policy addresses a real need, rests on a credible theory, and was implemented
well. For example, if a theory evaluation identified a policy as having a weak
theoretical foundation or an implementation evaluation showed that a policy
was poorly implemented, we should be skeptical about any impact evaluation
demonstrating a positive policy impact.

Consider something as mundane as the possibility that scheduling could
influence whether probationers violate court orders. Edward Humes, for
example, learned in his investigation of the Los Angeles juvenile court sys-
tem, that probationers who relied on public transit frequently could not make
their appointments on time or had to miss school and thus be truant to make
it on time.58 Here, we have a probation office practice, what amounts to a
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type of policy, whose design (e.g., the times when appointments are sched-
uled) impedes implementation. In such a context, we should be skeptical
about any impact evaluation that finds that these check-ins fail to reduce
recidivism.

Internal Validity

Unless considerable care is undertaken with an impact evaluation, the real
risk arises that it will lack internal validity. Put differently, and as discussed
earlier, we will not be able to trust that a policy caused some identified level
or change in an outcome. For example, a quasi-experimental evaluation may
show that a faith-based program reduced recidivism. If, however, selection
effects were inadequately addressed (e.g., the possibility that inmates with
a low propensity to recidivate volunteered for the program), we cannot be
confident that the program produced the change.

External Validity

There may also be threats to external validity, also discussed earlier, that
undermine how much we should trust or act on findings from an impact
evaluation. For example, a drug court may be found to be effective with one
population or in one area but not with other populations or in other areas.
Until and unless such possibilities have been addressed, we typically should
proceed cautiously in assuming that an identified effect will occur in other
contexts.

Substitution Bias and Appropriate Comparisons

A related issue concerns the nature of the control group experience and
how that may influence estimated policy effects. Impact evaluations typi-
cally proceed on the assumption that the control group does not receive
the intervention. However, that assumption does not hold when substitu-
tion bias occurs. This bias “arises when members of an experimental control
group gain access to close substitutes for the experimental treatment”; when
that occurs, “control group outcomes no longer correspond to the untreated
state.”59 The more general issue, which involves experimental and nonex-
perimental evaluations, is one of making appropriate comparisons.

Lawrence Sherman has noted that “the problem of differing control groups
is basic to experimental design. To say that a program increases literacy by
50 percent is to imply a comparison: a 50-percent increase relative to
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what?”60 Consider two studies involving drug courts. In one community,
numerous treatment services exist for offenders in the control group, and in
the other community few such services exist. We could conduct the studies
using identical individuals involving identical courts, and yet, because they
occur in separate communities, the results might differ substantially. The
issue is one of external validity, but it also is one of making appropriate
comparisons. Drug courts may be effective, but perhaps only if the com-
parison is to individuals who receive almost no services. If so, mention of
that comparison becomes critical to guiding the design of studies and also
to delimiting their relevance or generalizability.

Poor Policy Implementation

Early stages of policy implementation may undermine integrity of policy,
thus creating a biased assessment of impact.61 Frequently, federal agencies
and foundations express interest in supporting evaluations of new policies.
The idea makes sense – take a good idea; test it; and if it is found to be
credible, then market it. However, many new policies require much tinkering
to iron out a wealth of details. The space shuttle Challenger exploded in 1986
because of a faulty O-ring design.62 Such seemingly small details clearly
may have dramatic impacts, and, so, too, with criminal justice policies. For
example, a failure to implement the full amount of drug treatment, in the
right dosage and manner, might well be sufficient to reduce any impact a
drug court might have.

Lack of Sufficient Statistical Power

We should be cautious in accepting the results of impact evaluations that
lack sufficient power.63 Statistical power refers to “the probability that an
estimate of [a policy’s] effect will be statistically significant when, in fact, it
represents a real effect of a given magnitude.”64 Studies ideally should have
sufficiently high statistical power to minimize what is termed type II error.
That is, we want to minimize the probability that we will say that a policy
has no effect when in fact it does.65

The problem lies in the fact that real effects may exist, but the studies,
as designed or implemented, cannot detect them. In a concluding section
of articles, the assessment in these cases tends to be “we found no treat-
ment effects” or the treatment “doesn’t work.”66 Such phrasing misleads
readers because the studies frequently could only have detected effects of
a large magnitude. Thus, to be technically correct and not misleading, the
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descriptions should be that “the study identified no statistically significant
treatment effects and could not have so identified any effect size of less than X
percent.” Even this phrasing, however, will not likely offset initial impressions
of a policy’s ineffectiveness.

The ubiquity of the problem cannot be overstated. Summarizing the
results of a meta-analysis of 556 delinquency intervention studies, Rossi
and his colleagues found that “many effects of a magnitude that might
well represent important program benefits were not found to be statistically
significant . . . mainly because of small sample sizes and underutilization of
control variables.”67 Notably, in more than half the cases where a 24 per-
cent reduction in recidivism was reported – a reduction that even a casual
observer might view as compelling evidence of treatment effectiveness – no
statistically significant effect surfaced.68 Such a pattern accords better with
an assessment that the studies suffered from small sample sizes than that no
true effect existed.

The problems attendant to underpowered studies include not just the
failure to identify a meaningful effect. They also include the involvement of
subjects in a study that is unlikely to create accurate impact assessments69

and the possibilities that a program may close, a law may be repealed, or a
less effective alternative will be adopted in place of the policy subject to the
evaluation.

No Criteria for Determining Significant Policy Effects

Unless criteria exist for determining “how large is enough,” it is difficult to
arrive at a reasonable assessment of whether a policy’s impact warrants much
attention.70 Relative to some comparison group, how much of a reduction in
recidivism should we see before we determine that a program is “effective”?
How much should crime rates be reduced? In most areas of criminal jus-
tice policy, no clear criteria exist. Some foothold for making an assessment
comes from cost-efficiency analyses, however. As will be discussed in Chap-
ter 8, such analyses, cost-benefit analyses in particular, enable researchers
to document the monetary benefit resulting from a policy.

Failure to Illuminate the “Black Box”

Impact evaluations typically will have limited credibility if we lack docu-
mentation about whether an identified impact is associated with elements
of policy implementation and of intervening causal linkages – the policy
“black box” – held to produce the impact.71 Unfortunately, many impact
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evaluations proceed without an implementation focus and thus produce
findings of questionable validity. For example, if an experiment shows that
restorative justice programs reduce offending, the finding would be more
compelling if the study also showed that the reduction could be linked clearly
to changes in the factors identified by these programs, such as increased
understanding of how their behavior harmed others, what contributed to
their behavior, and what could be done about it.72 Ultimately, the problem of
“black box” impact evaluations lies in the fact that the “the evidence . . . does
not cumulate. The end result . . . is just a list of programs that ‘work’ and
‘don’t work,’ but no understanding of why they succeed or fail.”73

Insufficient Attention to All Relevant Outcomes

Finally, an impact evaluation that focuses only on one or two relevant out-
comes of many will have limited relevance and, indeed, may produce mis-
leading or distorted impressions about a policy. For example, a study of the
effects of supermax prisons that examines only prison homicides and not
assaults or inmate compliance with rules would provide important but lim-
ited insight into the effectiveness of these facilities.74 The same would be true
of a study that only examined their effects on recidivism.75 With drug courts,
recidivism constitutes a central goal. However, clearly such courts also aim
to reduce drug dependence. Should a drug court help reduce dependence
but not reduce recidivism, we might be less than thrilled, but we would be
more cautious in dismissing such courts than would be the case if no effects
were documented for either outcome.

Solutions

Many of the previously mentioned problems and issues can be addressed
through carefully conceptualized research designs (and sufficient funding to
undertake them). Indeed, the importance of conceptualization is why they
warrant discussion here. Criminal justice policy makers, administrators, and
practitioners frequently have considerably more insight than researchers into
the range of issues that may affect an evaluation. A drug court administrator,
for example, would be well positioned to highlight which outcomes should
be included in an impact evaluation and also the possibility that a particular
court’s focus on, say, first-time felons might limit the generalizability of
any results to other groups. The administrator also would likely be able
to identify implementation problems that could affect impact evaluation
results. Attention to the types of problems and issues listed here can go a
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long a way toward placing impact evaluations on solid footing and toward
helping researchers and others put estimated policy impacts in a proper,
comparative context.

Clearly, and as will be discussed in Chapter 9, a greater investment in
more and better experimental and quasi-experiment research is needed.
Such an investment would pay dividends to efforts aimed at identifying and
implementing evidence-based policies. It also would serve as a corrective
against the potentially misleading results that stem from studies that use
weak research designs. Studies show, for example, that weak research designs
typically are more likely to identify significant effects, but these effects are
less trustworthy than those produced by strong research designs.76

In addition, increased use of meta-analyses, which use quantitative meth-
ods to summarize the results of many evaluations, can provide an important
aid in efforts to identify effective policies.77 Such analyses constitute a major
advance in summarizing what is known about a large body of research. Yet
they also average across many studies, thus obscuring significant, important
results from particular studies.78

One solution that should not be pursued is to require more impact evalu-
ations of all the policies, programs, and practices that comprise the criminal
justice system. It is unreasonable to expect that virtually every implemented
policy be shown to be effective. Undertaking rigorous impact evaluations of
policies is costly and time consuming, and virtually no state or local juris-
diction can afford to undertake impact evaluations of more than a handful
of their crime policies. Does this fact provide license for policies to be
enacted without fear of criticism, because no study will show that they work
or not? No – there are many policies that research shows can be effective,
and studies can be done at relatively minimal cost to monitor and improve
implementation to ensure that policies have the best chance possible to be
effective.

Consider an analogy to medicine. Society expects that doctors will be
trained in and use treatments that science has shown to be effective with
particular diseases.79 The expectation in fact differs from practice. Sher-
man has observed that “in medicine as in government, much of what is
done proceeds from theory, conjecture, and untested new ideas” and, citing
Michael Millenson’s discussion of a U.S. Office of Technology Assessment
study, “that 85 percent of everyday medical treatments had never been sci-
entifically tested.”80 Nonetheless, we do not typically expect that doctors
will reinvent the wheel by showing that their particular use of a treatment
is effective. Rather, we expect doctors to implement effective treatments
appropriately, and the hope is that the treatments work in particular cases.
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If they do not, it is understood that treatment is effective “on average,” not
necessarily in each and every case. If doctors refused to or did not want to
be monitored, one of course might be concerned. By the same token, one
should expect crime policies to have a solid theoretical and research-based
foundation and that assessments be undertaken to ensure that these policies
are well implemented, but impact evaluations of every criminal justice policy
simply are unnecessary.

Why Are Outcome and Impact Evaluations Important?

Outcome and impact evaluations serve multiple purposes. As alluded to in
Chapter 3, they can be useful for helping to draw attention to and clarify the
ultimate goals of a policy and, by extension, the relevant criteria for judging
policy performance. That alone constitutes a critical step in evaluating poli-
cies – without clarity about all relevant goals, we cannot provide a balanced
assessment of impact.

Outcome evaluations by themselves, without an accompanying impact
evaluation, should typically not be used to make causal claims about poli-
cies, but they can provide a relatively inexpensive platform on which to
improve policy performance. For example, a clear trend downward on some
outcome (e.g., recidivism) might indicate that a particular program has a
problem that merits attention. Even so, because many factors other than a
policy can influence outcomes, it can be difficult to place information about
outcome levels or changes in proper context. The result can be inappropriate
or misleading statements about policy impacts, especially if no information
is provided about the quality of implementation or about factors, such as a
downturn in the economy, which might account for observed outcomes.81

Impact evaluations provide information about policy effectiveness and, in
turn, can contribute to debates about which policies merit greater support
and which do not. Effectiveness ultimately constitutes the central goal of
social policy. As such, assessing policy impact is absolutely essential. Without
such assessments, we cannot know if policies can be deemed to be successful
or therefore whether they should be continued, expanded, modified, or
eliminated.82

Ultimately, outcome and impact evaluations further the larger criminal
justice policy goal of ensuring that scarce resources get allocated to policies
with the best chances of producing solid returns. Such a benefit serves not
only to increase the accountability, effectiveness, and efficiency of the crim-
inal justice system. It also highlights a moral issue – when scarce resources
wind up supporting ineffective policies, it means that we have missed an
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opportunity to allocate funds toward effective ones. That in turn means that
more crime, more victimization, and less justice occur.

Case Studies: Drug Courts and Gun Laws

To help illustrate the central idea underlying impact evaluations, two case
studies of widely popular policies are next presented. The first focuses on
drug courts and the second on gun laws. I review each policy and the assess-
ments of impact to date, and then discuss several observations and implica-
tions related to the policies and impact evaluations of them. After the case
studies, we turn to the question of what impact evaluations say, if anything,
about a broader range of criminal justice policies.

Drug Courts

THE POLICY. The first drug court emerged in 1989. Since then, the expan-
sion of drug courts has been nothing short of remarkable – as of 2008, more
than 2,100 such courts were in operation.83 Some scholars have described
this growth as reflecting a drug court “movement,” one buoyed by concern
about increased drug arrests in the 1980s and 1990s and by disenchant-
ment with traditional handling of drug-using offenders.84 Processing tended
to go slowly and it seemed that drug-involved offenders typically received
light sentences and little to no supervision or treatment. Against that back-
drop, the federal government invested millions of dollars and established
the Drug Courts Program Office to facilitate the development of more drug
courts.85 A perfect storm of sorts thus arose – a perceived need existed, a
new policy emerged that had elements that appealed to conservatives and
to liberals (e.g., tougher supervision and thus greater accountability while
also offering treatment), and funds were made available to implement the
policy.

The basic idea of a drug court is simple. Justice system actors and treat-
ment professionals combine their efforts to provide more rapid sentenc-
ing, close supervision, drug testing, drug treatment, and ancillary services.
In turn, and as depicted in Figure 5.2, participants should experience
decreased drug abuse and addiction (through treatment and drug test-
ing) and increased mental health and employment (through provision of
therapy, training, and other services). As a result, they should commit less
crime through decreased drug use and addiction, increased mental health
and employment, and the deterrent effect of increased supervision and
monitoring.
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The idea appears simple but in reality it is not. The specific procedures,
programming, and theory of any given drug court can vary greatly. Jeffrey
Butts and John Roman, for example, have identified a number of conceptual
frameworks that have been used to structure and describe drug courts.86 The
amount of variability across the frameworks highlights the fact that any given
drug court may differ from another enough so that any contrast could con-
stitute an apples-to-oranges comparison.87 Consider, for example, some of
the following ingredients jurisdictions may, but need not necessarily, use to
structure their drug courts and examples of the questions that arise in each
instance: integrated justice system processing and treatment (integrated
how?), nonadversarial processing (what precise balance of adversarial and
nonadversarial should exist?), identification of “eligible” participants (based
on what method of assessment or on what criteria?), provision of treatment
(what types, in what doses, for how long?), drug testing (for what drugs, how
frequently, and for how long?), judicial involvement (type and frequency of
court check-ins?), intensive supervision (type and number of court or per-
sonnel contacts?), rapid sanctioning (how much time between a violation
or crime and a court sanction?), and court collaborations with other agen-
cies and community programs and groups (what types of collaborations
exactly?).

The populations targeted by drug courts vary as well. For example, some
drug courts focus on first-time or less serious offenders, while others focus
on more serious, high-risk offenders; and some focus on adults while others
focus on juveniles.88 The populations actually served may also vary. In some
areas, drug courts may see more methamphetamine abusers, while others
may see more heroin abusers. Some drug courts may even target offend-
ers with no serious drug problems.89 Not least, the contexts in which drug
courts operate may vary. One court may operate in an area where traditional
criminal justice processing, sanctioning, and treatment are substantially bet-
ter than in an area where another drug court operates. Or it may operate in
a context where more community or agency support and resources exist to
provide the greater collaboration, supervision, treatment, and ancillary ser-
vices (e.g., job skills training, family therapy) that constitute the hallmarks
of the drug court ideal.90

IMPACTS OF DRUG COURTS. The rapid growth in drug courts stands out
in part because it emerged in the absence of strong or compelling evidence
that these courts effectively reduce drug abuse or addiction or recidivism.
Two decades after the first drug courts emerged, what do impact evaluations
say about the effectiveness of this specialized system of justice?
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Before turning to research that answers that question, we should con-
sider several possibilities that emerge if we think about drug courts from
a theory or implementation evaluation perspective. Given the variability in
the theory and design of drug courts, we might expect less-than-consistent
evidence about their effectiveness. In addition, the fact that these courts
involve a multitude of strategies and services, require substantial collabo-
ration and cooperation among diverse parties, and, not least, entail con-
siderable investments that may not be adequately sustained over time, we
might anticipate that studies reveal minimal impacts, on average. The rea-
son is simple – sustaining full and high-quality implementation along these
different dimensions is challenging.91 Finally, we also might anticipate that
in contexts where the theory is clearly articulated and the implementation
is strong, some drug courts demonstrate strong positive effects.

So, what do existing studies reveal? Several comprehensive reviews exist,
including a 2006 meta-analysis of fifty-five published drug court impact eval-
uations,92 and most point to a few themes. First, relatively few methodolog-
ically sound studies have been conducted; second, studies to date provide
suggestive evidence that drug courts may reduce recidivism more so than
such interventions as traditional probation; and, third, few impact evalua-
tions have been coupled with strong implementation evaluations to test the
theoretical logic of drug courts.93

The results from some impact evaluations are encouraging. At the same
time, the question arises: why the equivocal results? The first theme provides
a critical part of the answer. To date, few studies have used randomization,
and several of those that did suffered implementation problems. Among the
quasi-experimental studies that have been undertaken, roughly half have
failed to use statistical controls to take into account differences between
treatment and control groups that might bias the estimated effects.94

The factors discussed here likely contribute to the equivocal results. For
example, variable implementation of drug court components (e.g., drug
testing, court check-ins) may reduce the likelihood of successful outcomes.
As a result, some drug courts may be more effective than others and some
models or approaches may be more effective than others. Wilson and his
colleagues have noted, for example, that “drug courts that used a single
drug abuse treatment provider had slightly larger effects, on average, than
those drug courts that used multiple drug treatment providers.”95

OBSERVATIONS AND IMPLICATIONS. Although drug courts appear likely
to reduce drug abuse and recidivism, “the evidence is not convincing from a
social scientific standpoint.”96 Several strategies exist for improving the state
of evidence. Drug courts can develop more consistent theoretical rationales
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and protocols and emphasize strong implementation. Without such em-
phases, virtually any social policy faces a reduced likelihood of producing
significant effects.

From a research perspective, more and better impact evaluations are
needed, including more experiments and quasi-experiments that use ade-
quate statistical controls.97 In addition, such studies should be coupled with
theory and implementation evaluations that test the drug court causal logic.
Assume, for example, that drug courts produce consistently strong reduc-
tions in recidivism. What exactly produces this effect? Monitoring and super-
vision? Drug testing? Drug treatment? The combination of these activities
or their use in conjunction with other services (e.g., family therapy, job and
life skills training)?

Not least, a stronger body of evidence is needed that identifies the popula-
tions and areas for which drug courts are most effective and that investigates
potential unintended effects, such as the diversion of resources from tradi-
tional courts. Answers to such questions are critical because they would allow
policy makers and administrators to emphasize the activities that create the
largest effects and deemphasize those that have small or no effects, to target
the populations and areas where the greatest effects could be achieved, and
to minimize potentially harmful unintended effects.

Gun Laws

THE POLICY. The Second Amendment to the U.S. Constitution states: “A
well regulated militia, being necessary to the security of a free state, the right
of the people to keep and bear arms, shall not be infringed.” The phrasing
has caused no small amount of debate. Gun proponents typically interpret it
to mean that citizens can own guns and that laws cannot impose restrictions
on ownership, while opponents argue that it refers only to agents of the
State, such as law enforcement officers.

The legal issues aside, the United States has embraced gun ownership – an
estimated 200 million to 250 million firearms are in circulation today – and,
relative to other countries, has been far less willing to limit such ownership.98

It is estimated that “4.5 million new firearms are sold each year,” contributing
to an ever-increasing pool of available guns.99 Even so, considerable concern
has emerged about the possibility that gun availability increases violence and
that, in particular, it contributed to dramatic increases in violent crime in
the 1980s and early 1990s.

It in fact remains unclear the extent to which guns cause or prevent
violence. They clearly are, however, implicated in violence.100 For example,
in 2004, guns were involved in the death of 29,569 Americans, whether
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through homicide, suicide, or accidents.101 The relationship, however, may
not be causal. For example, guns may be used to facilitate other types of
crime and contribute to deaths or serious injuries that otherwise would have
constituted simple assaults, but they also may be used in self-defense and
thus deter potential victimization.102

Against this backdrop, a large array of gun laws have been created by fed-
eral, state, and local governments in recent decades in an attempt to control
access to firearms and to deter the use of firearms to commit violence or
other crime. The laws cumulatively provide fewer restrictions than exist in
most developed countries, but they nonetheless constitute an impressive
effort. Consider, for example, the eight types of laws examined by a 2003
special task force convened by the Centers for Disease Control and Pre-
vention (CDC): “bans on specified firearms or ammunition, restrictions on
firearm acquisition, waiting periods for firearm acquisition, firearm regis-
tration and licensing of firearm owners, ‘shall issue’ concealed weapon carry
laws, child access prevention laws, zero tolerance laws for firearms in schools,
and combinations of firearm laws.”103

IMPACTS OF GUN LAWS. So, do such laws work? Many studies have exam-
ined specific gun laws. Here, I focus on gun laws broadly and, in particular, on
the evidence from the CDC’s task force, which involved a panel of national
experts. The review stands out because of the large number of prominent
scholars involved in the assessment of the extant literature and because of
the rigorous criteria used to assess the quality of gun law impact evaluations
and estimated effects on violence reduction.

The CDC study identified fifty-one studies that met its criteria for inclu-
sion and that examined one or more of the eight types of laws. The assess-
ment was simple and depressing: “Evidence was insufficient to determine the
effectiveness of any of these laws.”104 Put differently, the laws could be effec-
tive, but the social science for establishing that claim was, in the panel’s view,
inadequate. The CDC presented a somewhat more complicated assessment
for many of the laws: some studies suggest that a given law reduces firearm
violence, others that it has no effect, and still others that it might increase
such violence. The mixed set of findings, when coupled with the fact that
many of the studies suffered from important methodological limitations, not
surprisingly led to the assessment that we simply do not know as yet whether
these laws effectively reduce firearm violence. A similar verdict of the effects
of other gun policies, including sentencing laws that provide for enhanced
penalties in cases involving illegal use of firearms, has emerged from other
prominent reviews, including a 2005 assessment by the National Research
Council.105
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OBSERVATIONS AND IMPLICATIONS. Much remains unknown about the
effectiveness of gun laws because too few methodologically rigorous impact
evaluations have been conducted. The problems with prior studies have
been varied. For example, many have not quantified the extent of policy
implementation.106 Requiring waiting periods between the application for
and acquisition of firearms does not mean that such periods are actually
observed by sellers or purchasers. What effect would emerge under full
versus partial compliance? Studies to date have not investigated that issue
in relation to most gun laws.

Another problem lies with the lack of reliable or valid outcome measures.
Law enforcement data frequently have been used in gun law evaluations,
primarily because of their relative availability. Unfortunately, many crimes
go unreported and the underreporting may vary across areas.

These problems are compounded by a third: the use of inappropriate com-
parisons. Some studies provide postintervention assessments of firearm vio-
lence in a given area and infer a causal effect from a decline in such violence.
Yet such declines may have been consistent with a general downward trend
in violence rather than a crime-reducing effect of gun policies.107 Other stud-
ies compare different areas but fail to take into account differences between
the areas that might contribute to estimated impacts. For example, in many
cross-sectional studies, researchers compare one state (e.g., Massachusetts)
with another state (e.g., Mississippi). These states may differ, however, in
ways that could account for differences in gun-related violence; these differ-
ences, rather than specific gun policies, may contribute to an appearance of
a crime reduction. Philip Cook and Jens Ludwig have emphasized that we
may try to address this apples-to-oranges problem by introducing statistical
controls; the problem is that the controls typically used may not be adequate
and do not account for much of the variation in crime rates.108

The abundance of firearm and crime prevention laws itself creates a prob-
lem. With so many laws, tremendous challenges arise in trying to isolate the
effect of one law from the effect of all others, to say nothing of changes in
society at large. Consider the 1993 Handgun Control and Violence Preven-
tion Act, known as the Brady bill, which was designed to regulate firearm
purchases.109 It went into effect at almost the same time as several other
national crime-control efforts emerged. For example, the Community-
Oriented Policing Program was created in 1994 and provided several bil-
lion dollars in funding; similarly, the Local Law Enforcement Block Grants
Program was enacted in 1996 and provided almost $3 billion in funding.110

To be sure, some firearm policies may be effective. For example, Cook and
Ludwig have argued that gun registries and “intensive police patrols directed
against illicit gun carrying in high-violence neighborhoods” may help deter
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crime.111 Other gun experts, such as Gary Kleck and Don Kates, suggest that
“narrowly targeted gun control measures like bans on felon gun possession
and background checks” may be effective.112 Any effect on aggregate crime,
however, would be contingent on not impeding “gun access for self-defense
by generally law-abiding people.”113

The larger point here is the need for better data and research to provide an
evidence-based foundation for reducing gun-related crime. One scholar has
observed that “the gun issue . . . has been fought not on the battleground of
objective criteria, but instead on the turf of raw emotion.”114 That problem
is compounded when the available research evaluating the impact of gun
laws is limited and flawed.

Are Current Criminal Justice Policies Effective?

The earlier chapters argued that many criminal justice policies lack a clearly
established need or theoretical foundation and that they frequently are
poorly implemented. We can anticipate, therefore, that many criminal jus-
tice policies are ineffective or are unlikely to be effective. The fact remains,
however, that we know little about the effectiveness of most parts of the
criminal justice system and policies aimed at reducing crime and increasing
justice.

Why? Many policies, including the multitude of programs, practices, rules,
laws, and the like that comprise the criminal justice system, either have not
been evaluated or the extant impact evaluations, whether experimental or
nonexperimental, lack sufficient rigor to produce credible results that we
can trust.115 Consider the results from the widely cited report by Sherman
and his colleagues.116 The authors developed a five-point system for rank-
ing studies, where 0 = no confidence in results, 3 = minimum degree of
methodological rigor, and 5 = high confidence in results. Only 30 percent
of the 440 studies that they reviewed scored a three or better.117 Similarly,
David Farrington and Brandon Welsh conducted a review in which they
found not only that randomized experiments in criminology were relatively
rare (they found eighty-three that were conducted from 1982 to 2004) but
also that, among those that they examined, only one in five produced what
they termed “significantly desirable results.”118 Put differently, 80 percent of
the studies produced null findings.

An optimistic stance would be to assume that, the aforementioned issues
notwithstanding, criminal justice policies typically produce intended out-
comes. That stance runs counter to much of the available evidence to date,
including numerous studies documenting implementation problems with
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crime policies. There are, I believe, some grounds for optimism, which I
discuss in the conclusion. For example, Farrington and Welsh’s review pro-
vided suggestive evidence, based on a small handful of experiments per
policy type, that correctional therapy, drug courts, and batterer intervention
programs may reduce offending. Nonetheless, I believe the weight of the
evidence suggests grounds for pessimism about the effectiveness of many
of the most prominent criminal justice policies that have been pursued in
recent decades. That said, I should emphasize again that few impact eval-
uations systematically examine the effectiveness of a given criminal justice
policy on the full range of relevant outcomes but instead focus on one (e.g.,
recidivism). As such, they provide a highly incomplete picture of policy
effectiveness.

Consider first the two case study illustrations. Despite the rapid increase
in drug courts and plethora of gun laws that exist, few methodologically
rigorous impact evaluations of them exist. Those that do exist have either
produced equivocal results or suggest that these efforts do little to reduce
recidivism or crime. To be certain, exceptions exist and strong theoretical
arguments can be made to lend credence to the view that drug courts and
various gun laws are effective. And they may well be. To date, however,
strong and consistent evidence is lacking. At the same time, compelling
arguments can be made that these popular crime-prevention strategies are
unlikely to produce positive outcomes without considerable improvements
in implementation.

A similar assessment can be made about the policies examined in the pre-
vious case study illustrations. Mass incarceration may have reduced crime in
recent years. However, scholars disagree about that assessment and almost
all extant impact evaluations rest on strong assumptions that may be incor-
rect. Few impact evaluations exist of sex crime laws and fewer still exist
that examine supermax prisons. Some of these assessments suggest poten-
tial harms rather than benefits. For example, supermax prisons may actu-
ally increase recidivism. Faith-based programs and transfer laws have been
widely studied, but, again, few impact evaluations exist that credibly address
selection effects and other methodological issues that compromise the cred-
ibility of identified effects. As with supermax prisons, studies suggest that
transfer laws may actually worsen rather than improve recidivism outcomes.
Not least, it remains unclear whether mandatory domestic violence or pros-
ecution laws effectively reduce domestic violence. In almost every instance,
variable implementation of the policies within and across states makes it
difficult to establish when “the” policy exists. It also makes it difficult to
determine the precise conditions under which any identified effects from
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specific studies could be expected to emerge were the policy to be adopted
elsewhere.

When we canvass the literature on other parts of the criminal justice
system, much the same summary assessment can be made. Consider, for
example, the starting point for criminal justice – arrest. Ideally, arrests would
produce deterrent effects. They would, for example, deter individuals from
committing crime. However, they also may inform arrested or would-be
offenders about the relatively low risks of apprehension and thus motivate
them to engage in more crime. It is no simple matter to isolate the effect
of arrest, separate from the effects of, say, the sanctions that may result
from arrest. Even so, as David Huizinga and Kimberly Henry found in their
recent review of the literature, the studies that address the issue in a credible
manner suggest that arrests, on average, either have no effect on crime rates
or recidivism or they actually increase both.119

How about the deterrent effects of the large number of “get tough” sen-
tencing laws? Here, again, concrete and consistent evidence of the crime-
reducing effects of specific laws is largely lacking.120 Among other things,
little is known about the relative effectiveness of diverse types of sentencing
laws, how any estimated effectiveness may vary over time, and how depen-
dent any effects are on the amount and quality of implementation.121 At
the same time, evidence exists that points to potentially harmful effects of
these laws via increased incarceration. Devah Pager has found, for example,
that “ex-offenders are one-half to one-third as likely to receive initial consid-
eration from employers as equivalent applicants without criminal records.
Mere contact with the criminal justice system . . . severely limits subsequent
job prospects.”122 In turn, such individuals face increased risks of recidi-
vating, risks that can create damaging ripple effects on the communities to
which they return.123

Prisoner reentry programs have flourished in response to the dramatic
increase in released inmates and the attention it has received from pol-
icy makers and researchers. Some studies point to effective practices. For
example, a National Research Council commission examined the literature
on community supervision and found evidence that drug treatment and
cognitive-behavioral therapy can reduce recidivism.124 At the same time,
it underscored the need for a much larger body of methodologically rigor-
ous studies to identify the precise policies and practices that could improve
reentry outcomes.

Additional policies could be listed, but the same theme would emerge –
although many criminal justice policies exist and although many of them may
be effective, there simply are too many questions to trust that the policies
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indeed are effective. That said, exceptions certainly exist, which I discuss in
Chapter 9.

Conclusion

Outcome and impact evaluations enable us to assess policy effectiveness.
For that reason, they constitute a critical place in the evaluation hierar-
chy. Ultimately, if a policy does not produce an intended outcome, then
what good is it? An outcome evaluation by itself cannot establish policy
effectiveness – that is, it cannot establish that a policy actually caused an
intended outcome. It can, however, be used to help identify critical goals and
inform judgments about policy performance, especially when criteria exist
for the levels or changes in outcomes that can be reasonably expected given
appropriate policy implementation. A performance-monitoring system that
tracks outcomes can be used in a similar manner and also can help identify
when problems exist that should be addressed, such as a dramatic decline
in outcomes.

Impact evaluations provide a direct test of policy effectiveness. They can
consist of randomized experimental designs or, when such are not possi-
ble or feasible, any of a range of quasi-experimental designs. Experiments
are the gold standard in evaluation research because, if implemented well,
they allow us to feel confident that a real policy impact – a causal effect –
exists or does not. Even so, they can suffer from many problems that can
undermine the credibility of the results. They also can be quite costly and
lead to an overly narrow focus on the types of policies that can be more
easily subject to an experiment but that also may affect fewer individuals or
areas.

For these reasons, quasi-experimental research designs can be helpful.
They typically cost less; can be conducted when ethical or other issues
preclude experiments; and, if implemented well, can produce credible assess-
ments of impact. However, ensuring that a close approximation to an exper-
iment has been achieved can be difficult. The risk thus arises that a quasi-
experimental impact evaluation may generate spurious results, creating the
appearance of an effect when none exists.

Regardless of the type of impact evaluation undertaken, careful attention
to methodological rigor allows us to have greater trust in the results. To
that end, we want to be clear about a policy’s goals, the full set of outcomes
relevant to assessing the policy, and the appropriate comparisons that should
be used to draw inferences about policy effectiveness. We also want evidence
that a policy does not produce harmful unintended effects. Not least, we
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want evidence from theory and implementation evaluations that help us to
trust that any identified policy effects result from the policy.

As with the other types of evaluation, the quality and relevance of impact
evaluations stems as much from clear conceptualization of key issues (e.g.,
identification of a policy’s goals and appropriate bases of comparison) as
it does from a familiarity with complicated research methodologies. Here,
again, no single template or approach exists for conceptualizing the research
questions relevant for evaluating the impact of a given policy. Instead, a
thoughtful and deliberate approach, informed by an understanding of eval-
uation research, completion of prior steps in the evaluation hierarchy, and
knowledge of the particular features and context of a policy, is likely to
produce the best results.

Unfortunately, as the case study illustrations and different examples high-
lighted, methodologically rigorous impact evaluations of criminal justice
policies occur far too rarely. In addition, evidence that these policies produce
their intended impacts typically is lacking or equivocal, although exceptions
certainly can be identified. As discussed in the final chapter, this state of
affairs underscores the importance of substantially increasing the amount
and quality of impact evaluations in criminal justice.

Discussion Questions

What are the benefits of evaluating the impacts of a criminal justice policy?
What are the problems of not evaluating the impacts of a criminal justice
policy?

How is an outcome evaluation different from an impact evaluation?
What is the basic logic of an impact evaluation?
How do you conduct an impact evaluation?
Why do experiments not always tell us much about whether a criminal

justice policy will be effective in the real world?
Because it is not possible to conduct impact evaluations of every criminal

justice policy, what criteria should we use for selecting the policies we
will evaluate?

What are the main reasons why so few high-quality impact evaluations of
criminal justice policies are conducted?

What steps can be taken to increase the number and quality of impact
evaluations of criminal justice policies?
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Cost-Efficiency Evaluations

W HEN ALL IS SAID AND DONE, WE NOT ONLY WANT CRIMINAL JUSTICE

policies to produce intended outcomes, like less crime; we also
want the most “bang for the buck.” That is, we want policies that provide
the most benefit for the least cost.

Most of us implicitly apply this logic in our day-to-day decision making.
For example, we typically want a mode of transportation, such as a car,
that reliably gets us to our destination, but we also want to pay as little as
possible for it. Although the decision-making calculus may be complicated,
the formula that we apply is not: among the available cars from which
we can choose, we want the one that maximizes the benefit (e.g., reliable
transportation) and minimizes costs (e.g., purchase price, repairs, fuel) over
some set period of time.1

The formula applies as well when we have competing goals, but the cal-
culations can be a bit more challenging. Perhaps we have a car that will no
longer run. Then we learn that we have a dental problem that, if untreated,
will lead to substantial pain. We need the car to get to work, but we also need
surgery to live without pain. If we have the funds and no other competing
demands, we could pay for both. Problem solved. However, many people
face a real dilemma: buy a car or pay for surgery?2 Without a common met-
ric for making a comparison between the qualitatively different outcomes
(employment versus pain), we face a somewhat greater challenge in deter-
mining which decision will yield the most benefit for the least cost. Even so,
the focus on comparing benefits with costs remains the same.

Cost-efficiency evaluation involves this same type of logic and it comes
in two varieties, one for each of the two situations just mentioned. Cost-
effectiveness analysis is used to determine which of several approaches is best
for achieving a given outcome, and cost-benefit analysis is used to determine
which of several approaches that target qualitatively different outcomes

207
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creates the most benefit relative to costs. To illustrate, law enforcement
agencies must make decisions about which strategies most efficiently pre-
vent crime. Cost-effectiveness analyses can be helpful in comparing such
strategies. However, these agencies also must make decisions about other
strategies that target other outcomes, such as efforts to reduce fear of crime
and to provide emergency services that may save lives.3 Here, the outcomes
(crime, fear of crime, lives saved) differ, and so we need a common metric
for comparing the strategies that target them so that, in the end, we can
compare which one produces the most benefit for the least cost.

Efficiency is of paramount importance to society and most organizations,
especially when the risks are great (e.g., increased crime, fear, and injustice)
and resources are scarce. That situation aptly characterizes criminal justice.
For these reasons, cost-efficiency evaluation stands at the top of the evalu-
ation hierarchy and is central to creating a more accountable and effective
criminal justice system.

This chapter describes efficiency evaluation and the differences between
cost-effectiveness and cost-benefit analyses. It focuses particular attention
on the logic of such analyses and the basic steps involved in conducting them.
It also highlights the central limitations and benefits of efficiency evaluation
for criminal justice policy. The chapter then provides two case studies, one
on community policing and the other on private prisons, to illustrate the idea
of such evaluations. Paralleling the approach taken in previous chapters, it
concludes by exploring the research foundation for assessing the efficiency
of prominent U.S. criminal justice policies.

What Is a Cost-Efficiency Evaluation?

Cost-Efficiency Evaluation: Step 5 in the Hierarchy

THE EFFICIENCY MANDATE. The fifth and final step in the evaluation hier-
archy involves cost-efficiency evaluation. Efficiency stands as perhaps the
central guiding mandate of government – the aim is to provide services and
achieve goals at the least cost and, more generally, to provide the maximum
benefits to society. Achieving that mandate can be difficult when so many
competing goals exist (e.g., education, public safety, roads) and when, in
each instance, different approaches exist for trying to achieve them.

Regardless, the mandate exists and is embodied in virtually any taxpayer-
funded effort. For example, when states allocate a certain amount of funds
to corrections and not to education, they implicitly assume that the benefits
of doing so exceed those associated with allocating the funds to education.
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They may not conduct a study to test that assumption, but they nonetheless
follow the logic. Similarly, when a department of corrections decides to
build and operate a supermax prison, they assume that doing so produces
benefits, relative to the costs, that exceed what could be obtained through
other investments.

Despite policy makers’ calls for greater accountability, evaluations of the
efficiency of public policies occur infrequently. Certainly, and as will be
discussed later in this chapter, they occur rarely in criminal justice. The end
result? Policy makers and criminal justice administrators perforce must make
assumptions – ones that could be incorrect – about the relative benefits
and costs of various policies, programs, and practices.4 This situation in
turn creates substantial doubts about whether the government operates as
efficiently as it could.

In the meantime, crime clearly creates substantial costs for society. As
noted earlier, criminal justice expenditures in 2006 were $215 billion, a fig-
ure that does not factor in the costs of victimization or other adverse effects
of crime.5 In 1993, the last year for which a comprehensive assessment
was conducted, the costs were estimated to be $450 billion.6 Many schol-
ars dispute the validity of this estimate, noting, among other things, that
they build on cost estimates associated with extreme rather than run-of-the-
mill crimes.7 Even so, the expenditures alone and the dramatic increase in
them over the past two decades highlight the fact that society has invested
heavily in criminal justice and presumably expects some return on that
investment.

COST-EFFECTIVENESS ANALYSIS VERSUS COST-BENEFIT ANALYSIS. Effi-
ciency evaluations can consist of either cost-effectiveness analysis or cost-
benefit analysis. Cost-effectiveness analyses identify the cost per outcome (e.g.,
for every dollar spent, one crime was averted). They are useful when compar-
ing policies that target the same outcome. In the beginning of this chapter,
the comparison of vehicles illustrated the logic of a cost-effectiveness analy-
sis – the consumer aims to identify which vehicle will, over some period of
time, provide the most reliable transportation for the least cost.

Cost-benefit analyses – sometimes referred to as benefit-cost analyses –
identify, in monetary terms, policy costs and benefits (e.g., for every dollar
spent, two dollars were saved). They are useful when comparing policies that
target different outcomes (e.g., one aiming to prevent teen pregnancies and
another aiming to reduce crime). The vehicle-versus-dental-care example at
the beginning of the chapter illustrated the logic. In the example, the person
attempts to identify whether achieving one goal (buying a car) will produce



210 AMERICAN CRIMINAL JUSTICE POLICY

more benefits than achieving another (obtaining dental care), relative to the
costs of producing these benefits.

To illustrate further the distinction between the two types of analyses,
consider the following two scenarios. First, you are the mayor a small town
of 30,000 people, one that includes many of your best friends and family
members. You have only $1 million to spend on efforts other than the bare
bones minimum of paying for such services as roads, schools, and a medi-
cal clinic. In the course of the past year, the number of aggravated assaults
increased by 10 percent, from 100 to 110. You want to address the problem
and task a committee with presenting several options. They convene and rec-
ommend that you consider one of the following policies: longer prison terms
for individuals who commit assaults (assume here that incarceration costs
are paid for by the town), an employment training and placement program
for at-risk populations, or a gang-reduction initiative. In each instance, the
policy goal is the same – reduce assaults. Which policy do you select? Cost-
effectiveness analyses would develop cost estimates for each policy and use
information from impact evaluations of the policies. They then would create
policy-specific estimated costs for, say, avoiding some number of assaults.
The policy that costs the least to produce this result would be the most
cost-effective.

Now, imagine a second scenario. Here, again, you are the mayor of a
small town of 30,000 people and you have $1 million to spend on social
problems. When you look over the past year, you see that assaults have
increased 10 percent. However, you also see that teen pregnancies and the
number of homeless people have both increased by 10 percent as well. To
simplify matters, assume that in each case, a 10 percent increase amounts
to ten additional cases (e.g., ten additional assaults, ten additional teen
pregnancies, ten additional homeless persons). For the sake of argument,
assume that impact evaluations have been conducted and show that, for
$1 million, (a) a policy exists that will result in five fewer assaults in the
coming year, (b) another policy will result in five fewer teen pregnancies, and,
(c) a third policy will result in five fewer homeless persons. The investment
cost in each instance is the same, but the outcomes differ. And therein
lies the rub: an assault differs from a teen pregnancy and both differ from
homelessness. What we need is a way to establish a basis of comparison.
Monetizing – putting a dollar value on – a given unit of outcome enables us
to establish comparability among the three outcomes. In turn, we then can
create policy-specific estimates of costs versus benefits. The policy with the
greatest return, as expressed in dollars, would be the most cost beneficial,
all else being equal.
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In some cases, cost-effectiveness analyses may suffice and have the virtue
of sparing evaluators the difficult challenge of arriving at defensible mon-
etized estimates of impact. The valuation of a life, for example, is a con-
tentious issue.8 The problem lies in the fact that many criminal justice poli-
cies and programs have multiple goals. Unless we factor all of them into
an efficiency analysis, we end up with an unbalanced comparison. Enter
cost-benefit analyses. They enable us to use a common metric – money –
to compare a diverse set of outcomes. It might seem that cost-effectiveness
studies would be suitable for a large swath of criminal justice initiatives aimed
exclusively at reducing recidivism. However, different crimes have different
costs. A rape, for example, typically would be presumed to produce more
harm than theft of a bicycle.9 For this reason, cost-benefit analysis is use-
ful, and indeed, necessary, for recidivism studies if we are to develop valid
comparisons among policies.

How to Conduct a Cost-Benefit Analysis

Here, we will examine cost-benefit analysis and a number of conceptual
elements central to undertaking one. The focus on cost-benefit analysis
stems from the fact that the logic and steps involved parallel those for a
cost-effectiveness analysis; the main difference is that cost-benefit analysis
requires that we monetize all outcomes.

The focus on conceptual considerations stems from several considera-
tions. First, it accords with a theme running throughout this book – namely,
clear conceptualization is critical to undertaking and understanding policy
evaluation, and, in many respects, it matters far more than the use of sophis-
ticated research designs. That idea holds true with cost-benefit analysis as
much as it does for needs, theory, implementation, and outcome and impact
evaluations. Indeed, cost-benefit analysis, as Mark Cohen has emphasized,
“is often more of an art than a science.”10 Second, an emphasis on con-
ceptual considerations provides a more direct link to the discussions in the
earlier chapters. For example, the veracity of a cost-benefit analysis rests
heavily on a credible estimate of policy impact. Indeed, it can reasonably
be said that a cost-benefit analysis is only as credible as that of the esti-
mated impacts on which it rests.11 However, such estimates frequently may
not exist, as Chapter 7 highlighted. By implication, any cost-benefit anal-
ysis premised on an assumed impact should be viewed with considerable
caution. Third, many excellent detailed accounts of the concrete nuts and
bolts of cost-benefit analysis already exist and so do not need to be covered
here.12



212 AMERICAN CRIMINAL JUSTICE POLICY

Many distinct tasks go into a cost-benefit analysis. Broadly, however, six
steps need to be taken: (1) state the policy question, (2) identify the perspec-
tive of analysis, (3) identify all relevant costs and benefits, (4) assign values
to costs and benefits, (5) compare the costs and benefits of one or more poli-
cies, and (6) assess the sensitivity of the results to critical assumptions and
detail all relevant assumptions and limitations. Each step is described next.

1. STATE THE POLICY QUESTION. The relevant policy question and per-
spective of analysis may seem obvious, but frequently they are not. Identi-
fying them can require a great deal of conceptual footwork. For example,
we might be interested, as a general matter, in whether the benefits of a
particular policy, say, a supermax, exceed the costs. But such a question
lacks specificity. In reality, we likely want to know if building a new super-
max facility would be cost beneficial relative to some other alternative. Or
we likely want to know if an existing supermax constitutes a cost-beneficial
investment as compared to the costs and benefits of tearing it down and
investing in a different type of facility or perhaps some other strategy or set
of strategies for improving order and safety in a prison system. In short, the
central challenge, at bottom, is similar to what we face when conducting or
critiquing impact evaluations – identifying the relevant basis of comparison.

To make a useful determination about appropriate comparisons, we typ-
ically need information about relative efficiency, that is, the efficiency of
one approach as compared to another. To this end, it can be helpful to
have a thorough needs evaluation from which to work. Such an evaluation
can provide important context for describing the specific problems and the
possible solutions to them. Perhaps, for example, a jurisdiction has experi-
enced a jail-overcrowding problem. A needs evaluation might show that a
large number of low-risk first-time offenders are being jailed prior to trial.
If so, an efficiency analysis for a proposed jail might want to include not
only the returns expected from constructing a new jail but also those that
might accrue from a distinctly different policy option, namely, using jail
space primarily for medium- and high-risk offenders.

2. IDENTIFY THE PERSPECTIVE OF ANALYSIS. Different perspectives
exist – programs, government agencies, particular communities, cities and
counties, states, and society, to name but a few – and each possesses a unique
view that might well shape the specific questions posed in an efficiency
evaluation. The societal perspective appears to be the one most frequently
used. Government programs, for example, exist to help the public. Thus,
their costs and benefits should be assessed with respect to society at large,
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TABLE 8.1. The influence of the perspective of analysis on the
classification of costs and benefits: An illustration using supermax prisons

Perspective of analysis

Department of Local
Corrections Society community

a. Improved prison management Benefit – –
b. Fewer in-prison assaults Benefit – –
c. Improved postrelease success for

general population prisoners
Benefit Benefit –

d. Weakened supermax inmate
family relationships

– Cost –

e. Increased recidivism of
supermax prisoners

Cost Cost –

f. Increased mental health
problems among supermax
prisoners

Cost Cost –

g. Increased domestic dispute
incidents among prison staff and
families of supermax prisoners

Cost Cost Cost

h. Additional property taxes Cost Cost Benefit

Source: Adapted from Lawrence and Mears (2004:10).

not some particular agency or group. However, cost-efficiency scholars dis-
agree about the best or most appropriate perspective.13 Consider, for exam-
ple, that a government agency charged with public health might reasonably
ignore the crime-reduction benefits of drug treatment, while a criminal jus-
tice agency might ignore the public-health benefits of reduced drug abuse.14

Why? When a department of corrections hires more staff, that investment
comes from its budget not that of other state agencies. Accordingly, the
department would likely include the additional staff as part of a cost-benefit
analysis aimed at determining whether this investment or some other (e.g.,
purchase of equipment or technology) produced the most returns for some
outcome of interest of direct relevance for the department (e.g., systemwide
order and safety). In turn, any resulting cost-efficiency estimates of this
investment might look appreciably different from those produced from dif-
ferent perspectives of analysis (e.g., those of a department of public health).

To illustrate this point, consider, again, supermax prisons and the under-
taking of cost-benefit analyses from three distinct perspectives – a depart-
ment of corrections, society, and a local community.15 Table 8.1 presents



214 AMERICAN CRIMINAL JUSTICE POLICY

those perspectives and shows how some outcomes might be treated by each.
Consider the first two outcomes, improved prison management (row a) and
reduced in-prison assaults (row b). From a corrections perspective, both
changes, potentially resulting from supermax incarceration, would constitute
a benefit and so should be included in a cost-benefit analysis. However, from
the perspective of society or a local community, neither outcome constitutes
a benefit or cost. Neither outcome, for example, necessarily contributes to
greater public safety.

When we turn to improved post-release success for general population
inmates (row c), the picture changes slightly. Success might consist of lower
recidivism rates, which a department of corrections would want to include in
a cost-benefit analysis. From a societal perspective, lower recidivism clearly
would stand as a benefit as well, and so from this perspective should be
included in such an analysis. A benefit to the local community would be
unlikely given that state prison inmates typically come from places other
than the area where a given prison is located. However, should many of the
released inmates return to that area, then a cost-benefit analysis from a local
community perspective would want to include information about lower rates
of recidivism.

Supermax housing might weaken inmates’ ties to their families and
weaken or disrupt family relationships (row d). An effect on inmates’ fami-
lies would not constitute a cost to the department of corrections. However,
it might well constitute a cost to society, as depicted in the table.

If supermax incarceration were to increase rather than decrease recidivism
(row e), then it would be a cost rather than a benefit, one that would be
relevant from the perspectives of both the department of corrections and
society. It also is possible that supermaxes increase mental health problems
(row f), or so critics contend. Any increase would also count as a cost from
these same perspectives.

The possibility exists that working in supermax facilities increases stress
and domestic disputes among staff who work in them and the inmates placed
there (row g). If such effects indeed exist, they likely would count as costs
from each of the three perspectives of analysis.

Finally, we turn to an instance in which an outcome may be a cost or
benefit. Increased property taxes (row h) may result when a department of
corrections, and, by extension, society, invests in a supermax prison. These
thus would be counted as costs from department of corrections and societal
perspectives. However, for a local community, such taxes might well be
treated as a benefit because of the increased revenues.

This example illustrates that no single or correct perspective of analysis
exists. It also illustrates how the perspective of analysis can determine the
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classification of outcomes as costs or benefits. In turn, it demonstrates the
critical importance, when presenting or interpreting cost-efficiency results,
of clarifying the perspective of analysis used and how the results might differ
if other perspectives were used.

3. IDENTIFY COSTS AND BENEFITS. The third step in conducting a cost-
benefit analysis entails identifying all relevant costs and benefits. As the
discussion of step 2 indicates, the perspective of analysis will determine
what is counted as a cost or a benefit and, more generally, what costs and
benefits should be considered. A systematic and detailed theory evaluation
can aid in this effort by highlighting a policy’s critical features, processes, and
outcomes. Once we have selected the perspective and consulted a theory
evaluation, the next step involves cataloging any cost or benefit related to
the policy of interest.

In a cost-benefit analysis, a cost consists of anything that entails a loss and
a benefit costs of anything that entails a gain, as expressed monetarily. To
illustrate, expenditures – such as capital and operating costs associated with
building and running a supermax prison – would be counted as costs, while
improvements in outcomes (e.g., recidivism) would be counted as benefits.
Whether a given item is classified as a cost or benefit ultimately depends,
however, on whether it produces a (monetized) loss or a gain. For example,
if a supermax prison increases recidivism, it creates a loss; accordingly, the
increased recidivism would be classified as a cost. If, however, it decreases
recidivism, it creates a gain or improvement; accordingly, the decreased
recidivism would be classified as a benefit.

From an accounting perspective, several distinct types of costs and ben-
efits should be cataloged. Numerous sources discuss these in detail, and
Cohen and others have done so within a criminal justice framework.16 Con-
sequently, here we will review only some of them to illustrate the conceptual
and analytic work involved in undertaking and interpreting a cost-benefit
analysis.

Costs and benefits can be classified in many ways, but one of the most
important distinctions is between costs and benefits that are direct versus
indirect. Direct costs and benefits “are those that are closely related to the
primary objective of the [policy].”17 Direct costs of supermaxes, for exam-
ple, include construction, personnel, technology, and other inputs, whereas
direct benefits might include reduced violence and disorder throughout
the prison system. Indirect costs and benefits “are by-products, multipliers,
spillovers, or investment effects of the [policy],” what sometimes are referred
to as externalities.18 Indirect costs can be intended or unintended. An in-
tended indirect cost might include overhead associated with operating a



216 AMERICAN CRIMINAL JUSTICE POLICY

supermax and an unintended indirect cost might include increased sys-
temwide violence or disorder that results from the use of supermax housing.
An indirect benefit of a supermax might be reduced recidivism; it would be
classified as indirect in states that expected no recidivism-reducing effect of
supermax prisons.

Costs and benefits can also be classified as tangible and intangible. Tan-
gible costs and benefits are those that we can easily identify and monetize,
whereas intangible costs and benefits may be difficult to identify or mone-
tize.19 Tangible costs might include, for example, victimization costs, such as
medical expenses and lost wages. Tangible benefits might include reduced
crime. Among released offenders, it might include improved physical or
mental health, and, in turn, a reduced need for and use of social services or
health care.20 Intangible costs might include increased pain and suffering
or fear of crime and reduced quality of life, while intangible benefits might
include decreased pain and suffering and increased quality of life.

Not least, costs and benefits can be classified as fixed and marginal. Fixed
costs and benefits are constant, regardless of the size of or change in a policy.
For example, if we purchase a video surveillance system, that cost remains
the same whether we use it or not. By contrast, marginal costs vary depending
on the size of or change in a policy or some feature of it. Should more drug-
addicted offenders enter prison, more expenses may be incurred to provide
treatment and thus would constitute a variable cost. Many criminal justice
cost-benefit analyses use marginal capital and operating costs.21 Ultimately,
the decision about what to include depends heavily on the specific focus of
the cost-benefit analysis. For example, if a jurisdiction were deciding whether
to expand drug treatment offered by an existing program, we would focus
on marginal costs; most fixed costs would be irrelevant because the program
already exists.22

Several observations about costs and benefits bear mention. First, dif-
ferent types can be combined to help guide our efforts to identify all rele-
vant costs and benefits. For example, there may be direct intangible ben-
efits (e.g., a community policing program makes residents feel safer) and
indirect intangible benefits (e.g., a community policing program helps pre-
serve neighborhoods or facilitates efforts at revitalizing them).23 It may not
always be easy to identify or classify them, but all such possibilities should
be explored to ensure as comprehensive a listing of costs and benefits as
possible.

Second, opportunity costs are an important consideration in cost-benefit
analyses. “The opportunity cost of using a resource is the value of its next
most valuable alternative use.”24 For example, an office might be needed to
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support a particular crime-prevention initiative. If used in this manner, it no
longer can be used in other ways. We cost the office, therefore, by measuring
the value of whatever its next best use would be (e.g., its rental value).25

Unfortunately, it may not always be clear what the next-best use is or what
value to include, which can create uncertainty in cost-benefit estimates.26

Also, what an opportunity cost is may depend on the perspective of analysis.
How a prison system would have used funds for a supermax may vary, for
example, from how state legislators would have used them.

Third, in developing a list of costs and benefits, we invariably will run into
situations where we are not sure what to include.27 Here, an important rule
of thumb can guide us: in general, we want to include only those costs and
benefits related to the policy under consideration and that we would not
otherwise occur.28 For example, if a supermax wing is added to an existing
prison facility, we would include only the personnel costs associated with
operating that wing, not the entire prison facility. The reason parallels the
logic of impact evaluations – we want a clear assessment of a policy’s costs
and benefits relative to what would have happened without that policy.

Fourth, the credibility of a cost-benefit analysis depends heavily on accu-
rate cost and benefit estimates. For this reason, we typically want to proceed
with an efficiency analysis only (a) if we have a credible estimate of policy
impact or (b) if we want to explore how large an impact would have to be –
and whether the magnitude of impact is reasonable to expect – to break
even with our investment. If no impact evaluations have been conducted or
those that exist rest upon a weak research design, then, by extension, we
should have less trust in any efficiency estimates.

4. ASSIGN VALUES. Once all costs and benefits have been identified, we
then want to assign monetary values to them. This step can be aided by
recourse to data from agency records.29 However, it can be highly contro-
versial because there may be little agreement about how to monetize some
costs and benefits, especially intangible ones. Tangible costs and benefits
“typically pass through a market system and have a price, such as articles of
clothing or computer equipment.”30 In these cases, we can readily compile
monetary values for each cost and benefit.

Intangible costs and benefits, however, typically have no market and thus
no price. For example, no market exists for fear, pain, or suffering. Our
option in this case is to proceed with a cost-benefit analysis that excludes
such items. In so doing, however, we understate or overstate the true
relationship between total costs and benefits. Our other option is to rely
on imperfect estimates of intangible costs and benefits. The risk, again,
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however, is that we understate or overstate the total costs relative to the
benefits. No simple solution to this quandary exists, especially given that
“the largest component of crime costs is quality-of-life or intangible costs.”31

However, one safe approach involves conducting the analyses in different
ways and reporting how the results vary.

In recent years, a number of methods have emerged for developing mon-
etary estimates of the cost of crime.32 For example, one can combine infor-
mation about a range of dimensions – including victims’ lost productivity,
medical care, mental health care, police and fire services, social and victim
services, and property loss and damage – to develop crime-specific cost esti-
mates.33 It also is possible to survey the public and ask them how much
they would be willing to pay to avoid victimization of family members or
themselves. In this way, we can obtain an indirect estimate of crime costs
and arguably closer estimate of true market-derived crime costs, were such
available.34

For criminal justice policies aimed expressly at reducing crime, accurate
information about impacts on trajectories of offending is especially impor-
tant. Many recidivism studies track offenders for only one to three years.
However, if positive effects wash out shortly after this time span, or, alter-
natively, if they continue for many years after, we would want to revise our
estimates of the crime-reducing effects of the policy and thus our cost-
benefit analyses.35 Criminal justice policies necessarily involve a focus on
retribution, and so ideally cost-benefit analyses would also take this fact into
account. However, few studies assess the economic returns that retribution
produces and how those returns vary across policies.36

Finally, relatively little attention has been given to developing monetary
estimates associated with noncrime outcomes (e.g., increased employment
and education, decreased drug abuse).37 If no such outcomes existed, this
situation would not be problematic. However, many criminal justice policies
create benefits that go well beyond crime and so ideally should be included
in efficiency analyses.38

5. COMPARE COSTS VERSUS BENEFITS OF ONE OR MORE POLICIES.

Once all costs and benefits have been identified and monetized, it is a simple
matter to sum them and then create a bottom-line assessment. Before doing
so, however, a process called discounting must be undertaken. Any multiyear
endeavor, which characterizes most criminal justice policies, accrues costs
and benefits over time, with some costs occurring at different times than
some benefits. This fact introduces a complication: the value of money today,
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the present value, is more valuable than money in the future, regardless of
inflation. Consider, for example, that a bank might pay 4 percent interest
on a $100 investment in a savings account. After one year, we would have
$104. From an economist’s perspective, the $104 a year from now has a
present value of $100 in current dollars and so the discount rate would be
4 percent.

Cost-benefit analysis addresses this fact – the relatively greater value of
money in the present than in the future – through discounting. Specifically,
“the estimated costs and benefits are arranged over time (usually a num-
ber of years) and then those two annual flows of dollars are discounted to
present value.”39 (Discounting is not an adjustment for inflation; the lat-
ter typically is addressed using constant dollars in all analyses.40) The U.S.
Office of Management and Budget publishes guidelines that recommend
a 7 percent discount rate on public investments.41 However, the Washing-
ton State Institute for Public Policy used a 3 percent discount rate in what
many view as one of the more rigorous cost-benefit analyses of a wide range
of criminal justice policies.42 Because selection of the discount rate can
greatly influence cost-benefit estimates, it is important to assess the effects
of using different rates and to identify a rate appropriate to a particular policy
context.43

Selection of the policy time span used can also exert a strong effect on
cost-benefit estimates. We want to select an appropriate time span that
accurately reflects the duration or lifetime over which a policy will generate
costs and benefits. In so doing, we need to calibrate our estimates of specific
costs and benefits to adjust for changes in their timing and magnitude. To
illustrate, crime rate reductions might not begin for a year or two until after
a community-focused prevention program has begun and the effect may be
more pronounced initially before then tapering off. Conversely, some costs,
such as those associated with constructing a prison, are incurred in the first
year and, in cost-benefit analyses, are amortized (spread out) over a number
of years.

Once the process of discounting has been completed, the summed costs
and benefits can be used to generate the net benefit (i.e., benefits – costs) –
technically the net present value – or a benefit-cost ratio (i.e., benefits/costs)
over the life course of a policy. For example, if a policy produces $1,000,000
in discounted benefits and has discounted costs of $700,000, the net benefit
would be $300,000 and benefit-cost ratio would be 1.43. The benefit-cost
ratio does not reflect issues of scale. For example, two policies could have
identical benefit-cost ratios, but one could be much larger in scale and
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thus produce, in aggregate, a greater benefit. For that reason, it typically is
preferable to present, at a minimum, the net benefit.44

Table 8.2 provides an illustration from a report a colleague, Sarah La-
wrence, and I produced on cost-benefit analysis of supermax prisons.45 To
convey the basic logic better, the illustration focuses on the question of
whether upgrading a building to a supermax facility is cost beneficial and
it makes a number of simplifying assumptions. For example, it assumes a
one-year time frame and does not incorporate all relevant costs and benefits.
In a real cost-benefit analysis, these and other assumptions would need to
be revised. As can be seen in the table, the total benefits add up to $640,000
and the total costs add up to $886,000. The net benefit thus is negative
(−$246,600) and the benefit-cost ratio is less than 1.0 (.72). In this example,
then, supermax housing is not cost beneficial.

A nice feature of cost-benefit analysis consists of the use of a standard-
ized metric, money, which enables us to readily compare the net benefits of
different policies. All else being equal, for example, we would want to select
the policy that provided the largest net benefit. For example, if a dispersion
strategy for managing violent or disruptive inmates produced a net benefit
of $100,000, then, as compared with a supermax, it would clearly be the
preferred choice. “All else being equal” constitutes a critical qualification,
however. For example, cost-benefit analyses at best serve as one part of a
general decision-making process. And some decisions, such as the perspec-
tive of analysis, may entail political decisions that ultimately can only be
resolved within the political arena.46

6. ASSESS SENSITIVITY AND ARTICULATE LIMITATIONS. Of course, it
might be that estimated cost-benefit estimates are incorrect or are sensi-
tive to minor changes in assumptions about critical costs and benefits. It
also is quite possible that a number of important limitations exist. Perhaps,
for example, an important intangible cost or benefit was not included or
an estimated cost or benefit derived from the use of data of questionable
reliability or validity. Perhaps, too, evaluators were unable to determine if
the costs and benefits differentially accrued for one group or area as against
another (e.g., perhaps crime reductions occurred primarily in one neighbor-
hood but the costs were borne by all county residents). For these reasons,
an absolutely essential part of any cost-benefit analysis involves (1) explicit
mention of all relevant limitations and (2) assessment of the sensitivity of the
results to changes in such dimensions as the magnitude of certain impacts,
the monetized values in cases where debate exists about the appropriate
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TABLE 8.3. Sensitivity analysis: An illustration using supermax prisons
and assumptions about reductions in inmate-on-inmate assaults

Number of reduced Benefit-cost
inmate-on-inmate assaults per year Net benefit ratio

75 (low impact) −$336,000 .62
150 (expected impact) −$246,600 .72
300 (high impact) −$66,000 .92
355 (break-even impact) No gain or loss 1.00
400 (best-case impact) $173,400 1.20

Source: Adapted from Lawrence and Mears (2004:33).

values to use, the discount rate or time horizon, and the specific treatment
of certain cost and benefit items.

To demonstrate how cost-benefit analyses might easily change if we use
different assumptions, let us return to the supermax illustration. Table 8.3
models several different scenarios. This exercise is termed sensitivity analysis
and allows us to determine how much efficiency estimates will change based
on different assumptions, such as the expected or estimated values of costs
and benefits.

The first scenario assumes a low impact of supermax housing on inmate-
on-inmate assaults; here, such housing only produces 75 fewer assaults.
The second assumes the expected impact of 150 fewer such assaults. The
third assumes a considerably larger impact of 300 fewer assaults. The fourth
shows the number of reduced assaults (355) required to break even (i.e., for
benefits and costs to equal one another). And the fifth assumes a best-case
scenario impact of 400 fewer assaults.

As we can see, the low, expected, and high impact scenarios consistently
result in a net loss. To break even, we would need a reduction in assaults
that is halfway between the optimistic high-impact- and best-case-scenario
impacts. Only in the best-case scenario would we achieve a net benefit
($173,400).

To reiterate, these estimates do not reflect the true impacts or costs and
benefits of supermax prisons. The information for an accurate assessment
remains lacking to date. Instead, the estimates, and how they vary with
key assumptions, serve to underscore several themes of this chapter. First,
credible estimates of impact are absolutely essential for deriving efficiency
estimates that we can trust. If impact evaluations produced flawed assess-
ments, efficiency evaluations will also be flawed.
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Second, efficiency analyses can be useful for providing information about
the potential returns on certain policy investments and also the uncertainty
associated with those returns. In the present example, a cost-benefit analysis
shows that supermax housing produces a net loss rather than a net bene-
fit. That assessment is reinforced by the sensitivity analyses, which show
that a net loss is relatively certain – indeed, only a best-case scenario would
return a positive net benefit. However, we just as easily could have modeled
a situation in which changes in the assumed impacts of supermax prisons
consistently produced net benefits. The point in either case is that sensitiv-
ity analyses, if conducted with reasonable estimates about likely costs and
benefits, can provide important information about whether investing in a
policy makes sense.

The importance of sensitivity analysis is difficult to overstate – even slight
changes in assumptions can result in dramatically different results. For exam-
ple, assumptions about such issues as tax credits or the assumed medical
costs of inmates at different custody levels can profoundly alter an efficiency
estimate of prison privatization, as has been detailed by Gerald Gaes and
his colleagues.47 Similarly, altering the time span can easily reverse an effi-
ciency assessment. Eugene Bardach, for example, has shown how changing
the underlying time-span assumptions in an analysis of mandatory minimum
sentencing laws for drug offenses can dramatically change an assessment of
efficiency. In his analyses, the use of short time horizons make it appear that
longer prison sentences are more cost-effective, whereas longer time hori-
zons highlight that conventional enforcement and sentencing strategies, as
well as treatment, may be more cost-effective.48

Limitations of Cost-Efficiency Evaluation

Many cost-efficiency evaluations are subject to what might be called the
house-of-cards criticism. That is, they build on a wide range of implausi-
ble or untested assumptions, unreasonable time frames or discount rates,
or incorrect cost and benefit estimates (e.g., the magnitude of expected
policy impact may be substantially off the mark). In such cases, any result-
ing net benefit or cost-benefit ratio may include so much error as to be
meaningless.

“Garbage in, garbage out” captures the problem in a more colorful way.
Consider, for example, an efficiency evaluation in a context where an impact
evaluation suffered from a number of critical flaws. Perhaps, for example,
it failed to control adequately for selection biases. The result? An effi-
ciency evaluation then proceeds to produce inflated cost-effectiveness or
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cost-benefit estimates. Or perhaps the impact evaluation failed to iden-
tify or quantify important negative unintended effects. Once, again, the
efficiency estimates would be inflated. To illustrate, a cost-efficiency evalua-
tion of supermax prisons that failed to include information about potentially
adverse effects on inmate mental health would overstate the benefits of these
prisons relative to their costs.

Another important limitation stems from the perspective of analysis.
Quite simply, the perspective taken may influence the results because it
“may require selectively taking different costs and outcomes into account,
depending on the perspectives and values of sponsors, stakeholders, tar-
gets, and evaluators themselves.”49 Consider the possibility that a crime-
prevention program may reduce crime in one area but do so primarily by
displacing it to a neighboring county or state. (Alternatively, it may reduce
crime in both places.50) From the perspective of the county with the crime-
prevention program, the program created a benefit (i.e., reduced crime).
From a societal perspective, however, the program produced no benefit. It
merely displaced crime and consumed resources in the process. The problem
in such situations lies in the fact that only careful consumers of cost-benefit
research may appreciate how different the results might be were a different
perspective to be used, especially if descriptions of the results neglect to
highlight the potential variability of the results.

One of the more prominent limitations of efficiency evaluations concerns
intangible costs and benefits. What, for example, is the proper or accurate
monetary value of fear, trust in and satisfaction with criminal courts, and
any of a number of crimes? Estimates exist, but scholars disagree about
their validity.51 Similarly, what value should be put on procedural injustice?
Such injustice first has to be documented. Perhaps a prison system unfairly
places some inmates in supermax housing or a local law enforcement agency
disproportionately pulls over minority speeders. The next logical step might
be to factor a reduction in such injustice as a benefit or an increase as a
cost. However, few credible estimates exist for placing a monetary value on
a “unit” of perceived or actual injustice.

These observations underscore the fact that cost-benefit analysis “is not a
value-free concept but instead involves definitions and explicit boundaries to
determine whose costs and benefits matter.”52 For example, a conventional
cost-benefit analysis would not consider the pain and suffering that inmates
experience while incarcerated, but most inmates presumably would hold a
different view about that decision.

Although some of these limitations can be avoided, some cannot.
That does not necessarily undermine the value of cost-efficiency evalua-
tions. Instead, it simply highlights the importance of presenting important
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assumptions and caveats alongside of efficiency estimates. For example,
one can explicitly state that a particular efficiency evaluation did not include
information about a policy’s effects on procedural injustice. Such steps can
help to avoid what James Kee has referred to as the “black box syndrome,”
which occurs when researchers are “tempted to hide the messiness of the
analysis from the decision maker” and instead report concise synopses that
omit or gloss over important limitations, even when the “messiness” might
reveal contradictory results depending on the assumptions used in the anal-
yses.53 Recall, again, that society and various agencies implicitly undertake
cost-efficiency evaluations every time they invest in a particular policy and
not another. In such cases, the same limitations apply but arguably are
greater because a variety of assumptions go unarticulated and untested.

Why Are Cost-Efficiency Evaluations Important?

Cost-efficiency evaluations serve several important purposes. First, they pro-
vide a general sensitizing function similar to that of needs and theory evalu-
ations by clarifying a policy’s goals, the outcomes relevant to assessing those
goals, and a policy’s costs. For example, an ex ante efficiency evaluation (i.e.,
one that occurs prior to funding a new initiative) can build on needs and
theory evaluations by drawing attention to the importance of identifying the
exact measures that will be used to assess policy impact.54

Second, they can provide guidance about how likely it is that a given pol-
icy or set of policies will produce substantial returns. Impact evaluations do
not provide such information, and precisely for that reason typically lead
to different policy implications than do cost-efficiency evaluations.55 Here,
again, ex ante efficiency evaluations can be helpful. Such evaluations neces-
sarily must proceed with estimates of expected rather than actual benefits.
When, however, reasonable grounds exist for anticipating a level of impact
and for monetizing it, they can provide a reasonable foundation for produc-
ing efficiency estimates that in turn can be credibly used to inform policy
deliberations.

Third, ex post efficiency evaluations (i.e., those that occur after a policy
has been implemented and its impacts have been assessed) provide critical
information for deciding whether to continue, expand, or terminate a pol-
icy. Cost-effectiveness analyses can inform such decisions, but cost-benefit
analyses provide a far more useful platform for them. A cost-effectiveness
analysis tells us which of several options may produce a given outcome
(e.g., reduced gang-related crime) for the least amount of money. That
information can be quite useful in deciding among these options. How-
ever, it provides little foothold for comparing policies with different goals,



226 AMERICAN CRIMINAL JUSTICE POLICY

including policies that target different crimes. By contrast, cost-benefit anal-
yses enable us to develop comparisons, using a standardized metric (i.e.,
dollars), of the policies’ relative costs and benefits.

Fourth, cost-efficiency evaluations – because of all the elements that go
into them – force us to be explicit about the range of goals that inform our
judgments about a policy’s worth, to identify potential unintended effects,
to acknowledge empirically unverified assumptions that substantially influ-
ence our assessments, and also to acknowledge the value judgments that
contribute to support or opposition to a policy. A cost-efficiency evalua-
tion might show, for example, that supermax prisons produce more benefits
than costs, but only if we assume moderate to strong reductions in disor-
der and violence. And it might highlight that it cannot address concerns
about whether supermax confinement constitutes a humane form of incar-
ceration, but that such concerns should be considered as part of a balanced
deliberation about the merits of supermax prisons.

Fifth, in some cases, efficiency evaluations can be used to monitor per-
formance. If, for example, the estimated efficiency of a community policing
program declines over time, it might indicate a need to examine the program
more closely. Perhaps smaller reductions in violence are occurring than in
the early phases of the program and could be increased with more consistent
or higher quality implementation. Clearly, we could monitor crime rates over
time and arrive at a similar concern. Efficiency estimates, however, would
enable us to put a dollar value on what the changes mean in bottom-line
terms – that is, the returns on a continued investment in the policy.56

Case Studies: Community Policing and Private Prisons

Community policing and private prisons have both emerged as promi-
nent policies in recent decades. Although community policing is more
widespread, prison privatization has steadily increased, tapping in part into
a broader societal shift toward privatizing government functions. Here, the
two policies are presented as case studies to illustrate the importance of
cost-efficiency evaluations and some of the ideas central to conducting and
interpreting them. After discussing these case studies, the discussion turns
to an exploration of the state of criminal justice policy as viewed through an
efficiency lens.

Community Policing

THE POLICY. Policing models have changed over time.57 Until recent de-
cades, the traditional policing approach centered on a reactive model in
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which patrol officers would wait for calls for service.58 Under this model, the
locus of control for identifying and addressing problems rested primarily with
the police, not the community. Moreover, police supervisors dictated the
focus and nature of police activity. The result? Officers tended to feel isolated
from the community, and residents tended to resist or feel ambivalent toward
the police.

Community policing emerged in part as a response to the perceived inef-
fectiveness of this model in responding to crime. During the 1980s, when
violent crime rates were on the rise, law enforcement agencies across the
country revised their approach. They zeroed in on the idea that their offi-
cers and the communities in which they worked held unique insight into
ways in which crime might be better prevented and addressed. The result?
Community policing. This new model aimed to develop community-police
relationships that would be collaborative in identifying crime and how best
to solve it.59

The end goal of community policing is to reduce crime. However, other
goals exist as well. Successful community policing ventures should also lead
to greater community order and to residents feeling safer. Residents also
should have greater trust in the police and feel more satisfied with them.
Even if these other goals did not reduce crime, they would be considered
important ends in and of themselves. That fact means that efforts to evaluate
the impacts of community policing should take the different goals, not just
crime, into account.60

COST-EFFICIENCY OF COMMUNITY POLICING. Almost no research exists
on the cost efficiency of community policing despite the popularity of this
approach to law enforcement and the substantial federal and state funding
of it.61 Regardless, any efficiency evaluation would be problematic because
of the limited evidence of community policing impacts on fear of crime;
trust in and satisfaction with the police; disorder; and, not least, crime.62

To be certain, studies exist that suggest that community policing can yield
improvements along all of these dimensions.63 However, few such studies
rely on rigorous methodologies, and many of them provide no such evidence.

At the same time, considerable and consistent evidence exists that docu-
ments the fact that the implementation of community policing initiatives
is highly variable. This fact alone suggests that any potential impacts –
and thus efficiency – may be highly variable. They may depend greatly, for
example, on the characteristics of communities. They also may depend on
the precise activities that constitute community policing (e.g., shorter res-
ponse times, information sharing with the public, meetings with residents,
problem-solving cooperative efforts with residents). Not least, they depend
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on the intensity and quality with which communities and the police under-
take such activities.

This situation characterizes another popular and widely prevalent law
enforcement strategy that emerged during the 1980s and 1990s: problem-
oriented policing. The main difference between the two approaches is that
“community policing has a softer image and more preventive orientation . . . ,
relying more on engaging the public as partners in reducing crime and
disorder than on aggressive law enforcement.”64 By contrast, the problem-
oriented approach retains a fundamentally police-centered emphasis, one in
which the police identify problems – in particular, the root causes of crime –
and then develop and assess responses to them.65 As with the literature on
community policing, few rigorous evaluations of this widely used strategy
exist, but some studies suggest that it may modestly reduce crime.66 With
problem-oriented policing, the primary outcome is crime, not fear of crime
or public trust in or satisfaction with the police.

OBSERVATIONS AND IMPLICATIONS. Community policing has cost billions
in taxpayer dollars. Between 1995 and 2000 alone, for example, $8.8 billion
in federal funding went to support the hiring of more police officers and
to improving community policing efforts nationwide.67 Yet basic questions
remain about whether such investments have produced appreciable impacts
on crime or other community policing goals. It thus is too soon to know
whether any impacts, should they exist or be of any sizable magnitude, are
cost efficient.

What, though, would cost efficiency look like? One approach would be
to identify the extent to which the cost of preventing crime is lower than
traditional policing or other new approaches to policing. Cost-effectiveness
analyses would facilitate such comparisons. However, they would require
treating all crime as more or less equal. One solution would be to weight
some crimes more than others, which is precisely what a cost-benefit anal-
ysis would allow. A cost-benefit analysis would be especially relevant for
assessing the efficiency of community policing, given that it aims to improve
several qualitatively distinct types of outcomes (e.g., crime, disorder, fear).
Among other things, it would provide a basis for comparing community
policing benefits with those of police strategies that aim exclusively to reduce
crime.

Although reliable impact estimates of community policing do not yet
exist, cost-efficiency evaluations nonetheless could prove useful in identify-
ing whether expected impacts would, at a minimum, offset the costs. Per-
haps, for example, small to modest reductions in crime alone would suffice
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to break even. However, perhaps large reductions, especially in serious or
violent crime, would be required.

The fact that community policing targets multiple outcomes means that
comprehensive cost-benefit analyses would need not only valid impact esti-
mates for each outcome but also valid estimates of the monetary value of
them. For example, we would need defensible estimates of the value of
specific types of crime and the fear of each type. Such estimates could be
derived from a number of sources, including surveys that ask people how
much they would be willing to pay to obtain reductions in crime.68

The perspective of an efficiency analysis would be especially critical to
consider when interpreting any results. For example, if we focused exclu-
sively on neighborhoods where community policing was implemented, we
might find that this strategy was cost-efficient. However, consider the possi-
bility that crime could have increased in other nearby neighborhoods where
community policing was not implemented. If we focused on the perspective
of the neighborhoods, we might find that the strategy was inefficient because
of crime displacement effects. If we focused on the entire county, city, or
town, we presumably would average out these estimates. Doing so, however,
would obscure area-specific costs and benefits that might be important to
recognize. Such possibilities illustrate the importance of exploring multiple
perspectives of analysis and whether efficiency estimates vary or overlap
when doing so.

Private Prisons

THE POLICY. Calls for privatizing government functions emerged as a
prominent theme in the 1980s and 1990s, one that resonated strongly in
the corrections arena. The embrace of privatization can be seen in national
statistics. By 2000, there were 87,369 inmates held in private facilities, and
by 2008, that number had increased by 47 percent to 128,524 inmates and
accounted for 8 percent of the total state and federal prison population.69

The privatization efforts have been more successful at the federal level: as
of 2008, 16.5 percent of federal inmates were housed in private facilities,
more than double the 6.8 percent of state prisoners in such facilities.70

Why privatize prisons?71 The main argument is that private prisons can
provide the same care and control and achieve the same or better outcomes
for less cost. Some people feel that the government operates inefficiently, and
so they assume that privately run prisons must be more efficient. Others feel
that government agencies operate quite efficiently and that, from an ethical
standpoint, certain functions – such as housing, managing, and treating
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prisoners – should only be undertaken by government. From this perspective,
the idea of private companies making a profit by performing a state function
(i.e., punishment) seems inappropriate. A related argument suggests that a
profit motive creates an incentive to cut services and treatment, regardless
of the well-meaning intentions of private company administrators or staff.

COST EFFICIENCY OF PRIVATE PRISONS. An evidence-based approach to
corrections cannot address the ethical critiques of prison privatization. It
can, however, inform debates about the basic assumptions needed to support
a cost-efficiency argument. What specific information would help?

Consider first the initial premise – that government-run prisons operate
inefficiently. Do they? In fact, no standardized metric for prison efficiency
exists. If it did, certain elements would be essential to include. For example,
prisons typically must provide education and job training of some type and
also physical and mental health services. They must maintain order and
safety and do so in a humane and legally allowable manner. Not least, they
typically must strive to minimize inmate recidivism.

If we reflect on these dimensions, it becomes evident that a cost-effective-
ness study would be insufficient. Certainly, one could develop cost esti-
mates and then juxtapose them against the number of inmates served who
recidivate. Doing so would, however, ignore a number of other outcomes
that would be relevant in any comparison. Perhaps, for example, the rate
of inmate-on-inmate assaults in a privately run facility is twice that of a
government-run prison. Such assaults would be critical to any comparison,
as would such outcomes as the prevalence of postrelease mental illness,
homelessness, and unemployment resulting from the incarceration experi-
ence. Of course, we could line up all relevant outcomes and provide a cost-
effectiveness assessment for each outcome (e.g., the cost per assault, the
cost per recidivism event, the cost per mental illness). However, because the
outcomes qualitatively differ from one another, we need a common metric,
such as money, to create a uniform basis of comparison. In short, what we
want is a cost-benefit analysis of public prisons to establish a baseline value
of efficiency. This type of analysis, by and large, has not been conducted.

Next, consider a second premise implicit in the first; private prisons can
provide the same services and the same or better outcomes as public prisons
but at lower cost. The operational costs typically are relatively straightfor-
ward to compare. If we could accept the ceteris paribus (all else equal)
assumption, we could stop there. That assumption is, however, highly ques-
tionable. What if implementation evaluations were to show that private
prisons offer fewer services, that inmate abuse and drug use occurs more
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frequently in them, and that inmate visitation and treatment for physical or
mental health problems occur less frequently? And what if impact evalua-
tions were to show that postrelease outcomes, such as recidivism, employ-
ment, and homelessness, were worse as compared to public prisons? Alter-
natively, what if private prisons fare better on all these dimensions? Any
substantial deviations would greatly alter any efficiency analysis.72

So, what does the research say? Some studies suggest that private prisons
are no more cost-efficient than public prisons, and a small handful suggest
that they may be slightly more cost-efficient.73 The more relevant findings,
however, are that (a) few cost-efficiency studies of private prisons exist, (b)
those that do exist use widely varying and frequently inappropriate method-
ologies, and (c) none systematically compare public and private prisons –
much less ones that are comparable in all respects (e.g., types of inmates,
custody levels) – with respect to the implementation of required services
and activities or to a range of in-prison and postrelease outcomes.74 The
result, then, is a situation in which only apples-to-oranges comparisons can
be made.

OBSERVATIONS AND IMPLICATIONS. Public prisons may be inefficient and
private prisons may be the solution to this problem. As with commu-
nity policing, such claims remain largely undocumented. It thus remains
unknown whether the privatization trend has been beneficial. What is
known is that existing efficiency estimates produce widely varying esti-
mates depending on the methodologies and assumptions used to produce
them.75

This situation reflects a broader problem in the field of corrections –
namely, few states or jurisdictions have performance-monitoring systems in
place sufficient for creating valid comparisons of the performance among
public prisons, much less the performance of public versus private facilities,
along a range of dimensions (see, for example, Table 6.1).76 Such monitor-
ing would facilitate implementation, impact, and efficiency evaluations. In
addition, it would enable evaluators to identify facility-specific cost-benefit
estimates. This specificity is important because facilities vary greatly in the
types of inmates they house and in the type and quality of administration
and staffing. Average estimates among public prisons or among private pris-
ons obscures this variation and creates the incorrect impression that, say, all
private prisons are cost-beneficial when perhaps only some of them are.77

The good news is that increased attention has been given to efficiency
evaluations of private prisons and that concrete guidance for conducting
them now exists. Gaes and his colleagues, for example, have provided a



232 AMERICAN CRIMINAL JUSTICE POLICY

clear set of guidelines to undertaking such evaluations.78 These guidelines
may promote greater consistency and rigor in prison efficiency analyses,
which in turn should allow a body of work to emerge that more definitively
identifies when, and under what conditions and with what populations,
prison privatization results in taxpayer cost savings.

Are Current Criminal Justice Policies Cost Efficient?

By and large, the answer to this question is we don’t know. The vast bulk of
criminal justice policies have not been subject to cost-efficiency evaluations,
and extant efficiency evaluations typically suffer from critical methodologi-
cal shortcomings or rely on sufficiently different methodologies as to make
comparisons from one efficiency analysis to another meaningless.79 Com-
parison of existing cost-benefit analyses of various policies, for example, is
problematic because they frequently use different costs and benefits and
different approaches to computing and monetizing them.80

The problem is actually worse – credible efficiency estimates depend on
credible assessments of impact, but such assessments are also in short supply.
Thus, even were we to undertake efficiency evaluations of the major criminal
justice policies in place today, any resulting estimates would be vulnerable
to the legitimate criticism that they do not accurately reflect true costs and
benefits. Consider, for example, the policies examined in the case stud-
ies, including, from this chapter, community policing and private prisons,
and, from previous chapters, mass incarceration, sex crime laws, supermax
prisons, faith-based prison programs, transfer laws, mandatory domestic vio-
lence arrest laws, drug courts, and gun laws. The precise impacts, intended
or otherwise, of these efforts remain unclear.

Much the same can be said of many other criminal justice policies. Con-
sider unemployment checks, which recently have been lauded as a way to
protect employers and their staff and customers while others have criticized
them as constituting a significant barrier to gainful employment among
released prisoners. We know little, however, about how these checks affect
ex-prisoner postrelease employment.81 Even if we had robust estimates of
the impacts, a great deal more information would be needed for cost-benefit
analyses. As Richard Freeman has noted, we would want reliable and valid
estimates of such dimensions as “the impact of the reduced lower hiring on
ex-offender criminal behavior; the costs of this additional criminal behav-
ior; . . . the potential differential productivity between someone without a
criminal record and someone with a record; and the possible deterrent effect
of information on criminal behavior nonoffenders.”82



COST-EFFICIENCY EVALUATIONS 233

Consider, too, the many practices and decision-making points in criminal
justice, which constitute, in their own right, policies. Most go unexamined
and yet hold the potential to create considerable costs and benefits for soci-
ety.83 For example, when law enforcement agencies mistakenly target low-
crime rather than high-crime hot spots for more intensive attention or when
offenders receive treatments, sanctions, or classifications that do not match
their particular risk and needs profiles, more recidivism and crime is likely.84

Without reasonably precise estimates of the impacts of these decisions, as
well as the range of policies and programs that populate the criminal justice
landscape, credible efficiency estimates will remain ephemeral.

One bright spot is the fact that economic analyses have begun to filter into
more criminal justice research and policy evaluation.85 Another is that policy
evaluation appears likely to become more frequent and rigorous given the
sustained calls for increased government accountability and evidence-based
practice. Any such trend likely bodes well for the frequency and quality of
efficiency evaluations.

Still another bright spot exists – a few rigorous efficiency evaluations sug-
gest that some criminal justice policies are in fact cost efficient. Steve Aos
and his colleagues, for example, have conducted some of the most com-
prehensive criminal justice efficiency analyses to date. For each of a range
of policies, they created per-participant “net present values of the long-run
benefits of crime reduction minus the net up-front costs.”86 They found that,
from crime victim and taxpayer perspectives, the net present values of many
policies were positive.87 To illustrate, consider the per-participant net present
values – in parentheses and 2006 dollars – of the following evidence-based,
adult-focused policies that they identified: vocational education in prison
($13,738); intensive supervision, treatment-oriented programs ($11,563);
general education programs in prison ($10,669); cognitive-behavioral ther-
apy in the prison or community ($10,299); drug treatment in the commu-
nity ($10,054); correctional industries in prison ($9,439); drug treatment in
prison ($7,835); adult drug courts ($4,767); employment and job training
in the community ($4,359); and electronic monitoring to offset jail time
($870).88

The net benefits for youth-focused interventions were, in many cases,
greater. Policies with positive net values included: multidimensional treat-
ment foster care ($77,798), diversion for low-risk offenders ($40,623),
family integrated transitions ($40,545), functional family therapy for youths
on probation ($31,821), multisystemic therapy ($18,213), aggression-
management training ($14,660), teen courts ($9,208), juvenile boot camps
($8,077), juvenile sex offender treatment ($7,829), restorative justice for
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low-risk offenders ($7,067), interagency coordination programs ($5,186),
and juvenile drug courts ($4,622).89

These estimates hinge heavily on assumptions Aos and his colleagues
made about the estimated impacts of the different policies. Although they
employed a rigorous set of criteria for identifying well-evaluated policies
and for estimating impacts, other scholars might disagree about some of the
analyses and assumptions. Estimates of incarceration costs and benefits are,
for example, heavily contested.90 In addition, estimated impacts stemmed
in some cases from only a few studies, and the efficiencies of many policies
could not be evaluated because too few or no credible impact studies existed.
Regardless, the approach taken by Aos, and the fact that they conducted
the efficiency analyses at the behest of the Washington State Legislature,
illustrates both that cost-efficiency analyses can feasibly be undertaken in
criminal justice and that they can be used to inform policy debates and
discussions.

Finally, an important bright spot involves estimates of the costs of crime.
Cohen and his colleagues, as well as other scholars, have devised increasingly
sophisticated approaches to identifying the costs of crime to society. By one
account, the “present value of saving a fourteen-year-old, high-risk juvenile
from a life of crime [ranges] from $2.6 to $5.3 million.”91 Such information
can be used to anchor efforts to provide realistic and defensible estimates
of savings stemming from different criminal justice policies. At the same
time, meta-analyses increasingly have provided more credible estimates
of impacts that may be safely assumed for a variety of well-implemented
policies.92

Such efforts hold the potential for increasing the use of efficiency eval-
uations to inform policy debates and decisions. Among other things, they
can be used to explore the assumptions underlying current policies. For
example, for more than one hundred years, U.S. taxpayers have funded the
operation of an entirely separate system of justice for juveniles, an adminis-
trative encumbrance justified by the logic that the benefits necessarily offset
the costs. A cost-efficiency analysis could be used to identify the implicit
assumptions about the greater improvements that youth face when pro-
cessed under this system of justice.93 Such assumptions could be juxtaposed
against the best available evidence concerning adult and juvenile justice sys-
tem policies and interventions. Clearly, an efficiency evaluation alone would
not determine the fate of the juvenile justice system. Just as clearly, however,
it could be used to clarify precisely what we expect in the form of returns
from this system.
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Conclusion

Cost-efficiency evaluations constitute the final step in the evaluation hierar-
chy and enable us to assess the returns on criminal justice policy investments.
Two types of such evaluations exist. Cost-effectiveness analyses identify pol-
icy costs and the outcomes that they produce. They are useful primarily
when comparing two or more policies that share the same goals. Cost-
benefit analyses identify policy costs and the benefits, expressed in monetary
terms. They are useful for comparing two or more policies that have differ-
ent or nonoverlapping goals. Efficiency evaluations can highlight whether
a policy’s impact justifies the expense required to produce it. More gener-
ally, they can inform and complement deliberations about whether policies
should be implemented, continued, expanded, or terminated.

Few efficiency evaluations occur in criminal justice, in part because
economic analysis has not featured prominently in the training of crim-
inologists and criminal justice scholars.94 Regardless, the end result con-
sists of a situation in which the vast bulk of criminal justice policies pro-
ceed based on hunches and assumptions about both the costs and the
benefits of these policies. Such a situation clearly runs counter to the
recent calls for increased government accountability and effectiveness. For-
tunately, it may well change in coming years because of this trend and
because of the increased infusion of economic analyses into criminological
research.

The basic steps in efficiency evaluations are straightforward, although
each step can entail considerable complexity. The steps include (1) clearly
stating the policy question; (2) determining the perspective of analysis,
(3) identifying all relevant costs and benefits; (4) assigning monetary values
to the costs and benefits; (5) contrasting the total costs and benefits; and
(6) conducting sensitivity analyses to determine the consistency of the results
under different sets of assumptions and, in this same vein, articulating any
and all relevant limitations that may affect the credibility or interpretation
of the results.

A number of limitations may undermine the credibility of efficiency eval-
uations. For example, they may proceed based on estimated impacts that
themselves lack credibility. The case studies of community policing and pri-
vate prisons, as well as the other examples discussed in the chapter, illus-
trate the pervasiveness of this particular problem. The limited information
about the impacts of various criminal justice policies – including the mag-
nitude of the impacts and how much they can be expected to emerge in a
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diverse set of contexts – severely hamstrings the validity of efficiency esti-
mates. Other limitations, such as the challenge of monetizing certain out-
comes (e.g., rapes, murders, fear of crime, satisfaction with law enforcement
performance), exist as well.

Even so, it bears emphasizing that society implicitly conducts an efficiency
evaluation every time it invests in a policy. The sole difference is that no
empirical analyses inform the implicit evaluation and the limitations remain
obscure. Society arguably is better off with explicit rather than implicit
analyses. Why? When we fail to identify the assumptions on which our
decisions rest, we risk selecting policies that rest on highly questionable
or incorrect assumptions. When we identify these assumptions, we have
a better chance of flagging those that lack merit and in turn create the
opportunity for selecting a policy that we can better trust will provide the re-
turns we hope for and expect. Such improvements are critical given the
stakes involved (e.g., crime, victimization, injustice) and the scarce resources
with which the criminal justice system works.

Criminal justice policies and the debates about them are influenced by
many factors. Efficiency evaluations constitute but one of them. Nonethe-
less, they can provide critical information to improve the quality of delib-
erations about a diverse range of criminal justice policies. However, for
them to be useful and to be used appropriately, it is critical that we be
aware of their conceptual underpinnings and their limitations. Even the
best efficiency evaluations, for example, require judgment calls about such
issues as the appropriate perspective of analysis, which outcomes should be
weighed more heavily, and the extent to which estimated policy impacts can
be trusted.

Discussion Questions

What are the benefits of evaluating the cost efficiency of a criminal justice
policy? What are the problems of not evaluating policy cost efficiency?

What is the difference between a cost-effectiveness analysis and a cost-
benefit analysis? When do you use one versus the other?

How do you conduct a cost-benefit analysis?
What are the main challenges in conducting cost-efficiency evaluations of

criminal justice policies?
Because it is not possible to conduct cost-efficiency evaluations of every

criminal justice policy, what criteria should we use for selecting policies
that we will evaluate?
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Given that policy makers and the public frequently seem to place a high
premium on the idea of getting the most “bang for the buck,” why are
cost-efficiency evaluations of criminal justice policies so rare?

What steps can be taken to increase the number and quality of cost-
efficiency evaluations of criminal justice policies?
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Conclusion

I CONCLUDE THIS BOOK ON WHAT I BELIEVE IS AN OPTIMISTIC NOTE. AS THE

preceding chapters suggest, there is much cause for concern about the
lack of accountability in criminal justice, as reflected in the absence of any
systematic empirical monitoring of even the most prominent policies. We
also should be concerned about the lack of effective or efficient policies in
criminal justice or, more precisely, the lack of evidence that existing policies
are effective or efficient. That said, many opportunities exist for dramati-
cally improving the situation at relatively little cost. In this chapter, I briefly
restate the argument that more and better evaluation research is needed.
I then describe a number of opportunities and strategies both for increas-
ing the quantity and quality of criminal justice evaluation research and for
integrating such research into policy making and everyday practice.

The Need for More and Better Criminal Justice
Evaluation Research

As noted at the outset in Chapter 1, this book was written with several goals
in mind. The first was to describe what an evaluation research approach is
and how it can be used to inform criminal justice policy, including various
laws, programs, rules, protocols, and practices that make up the criminal
justice system. This goal was motivated by the observation that policy mak-
ers, criminal justice administrators and practitioners, and even researchers
frequently do not know what evaluation research is or, by extension, that
different types of evaluation can be conducted. It also was motivated by the
fact that the essentials of an evaluation research approach can be learned or
at least appreciated without having a background in research or statistics. It
was motivated, too, by the observation that in an era of heightened attention
to government accountability and evidence-based practice, few students or
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TABLE 9.1. Prominent American criminal justice policies as viewed
through an evaluation research framework

Question State of evidence

Are the policies needed? Minimal
Do they rest on sound theory and design? Minimal
Are they typically implemented in a consistent Minimal

and appropriate manner?
Are they associated with and do they produce their intended Minimal

impacts on intended outcomes?
Are they cost efficient? Minimal

scholars are formally introduced to evaluation research. Not least, it was
motivated by the belief that an understanding of evaluation research can
assist criminal justice policy makers, administrators, and practitioners to
be better requesters and consumers of policy research and to appreciate
the benefits of such research. In so doing, they can help facilitate efforts
to overcome or mitigate some of the barriers, described in Chapter 2, to
accountability and research-based policies.

The second goal was to argue that many of the most prominent policies on
the criminal justice landscape rest on an unstable or weak research founda-
tion, even though we now live in an era in which increasingly greater empha-
sis has been given to the importance of government accountability, evidence-
based practice, effectiveness, and efficiency. This argument was presented
through a series of chapters, each of which focused on a different type of
evaluation – needs, theory, implementation/process, outcome and impact,
and cost efficiency – and provided case studies that illustrated the applica-
tion of these types of evaluation to prominent criminal justice policies.

To convey how bleak the situation seems to be, Table 9.1 presents what I
believe a fair summary is of the state of evidence for many of these policies,
as viewed through an evaluation research framework. Briefly, there appears
to be minimal evidence that the policies are needed, that they rest on sound
theory or design, that they are implemented in a consistent or appropriate
manner, that they achieve their intended goals (i.e., impacts), or that they
are cost efficient.

Chris Eskridge has observed that, “by and large, the crime prevention
programs that we utilize in the United States have not been systematically
evaluated.”1 Much the same can be said about almost every aspect of the
criminal justice system and the efforts not only to reduce crime but also to
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achieve justice for the accused, victims, communities, and society at large.2

Exceptions certainly exist. However, by and large, as the case studies and
various illustrations indicate, there remains a dismaying paucity of evidence
of accountability or effective policy or practice.3 Indeed, at a more general
level, we have little information about the quality of the day-to-day decisions
made by the various actors throughout the criminal justice system. Their
decisions, as well as any errors in judgment that they make, occur largely
within a “black box.”4

The third goal was to argue that evaluation research should be increased,
improved, and integrated into criminal justice policy making and practice.
Clearly, as discussed earlier, evaluation research constitutes but one plat-
form of any strategy to improve criminal justice policy.5 In addition, as Peter
Rossi has observed, “Even at its best, applied social research does not substi-
tute for the political process.”6 Without such research, however, we can say
little that is meaningful about whether local, state, or federal governments
have targeted the most pressing problems, whether they have done so using
the best theory and empirical studies, whether they have implemented poli-
cies appropriately, whether the policies are effective, and whether particular
policies achieve their goals in the most efficient, least costly manner. In short,
without more and better evaluation research, we cannot easily hold govern-
ment accountable or successfully create, identify, or implement effective and
efficient criminal justice policies. Fortunately, many steps can be taken to
greatly improve the research foundation of the criminal justice system.

Using Evaluation Research to Improve Criminal Justice Policy

If we accept the premises that (1) more and better evaluation research should
exist and (2) it should inform policy-making efforts and the programs and
everyday practices that collectively comprise the criminal justice system,
the question arises, How do we improve the current situation? Table 9.2
outlines a number of strategies that can be taken. In each instance, these
strategies, culled from recommendations found in many scholarly accounts,
can be viewed as largely untapped opportunities, ones where even modest
advances may produce large improvements.

Educate and Train Students and Researchers
in Evaluation Research

Education and training in evaluation research are critical elements of any
effort to increase the amount and quality of such research in criminal justice.
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TABLE 9.2. Strategies for increasing and improving the evaluation
research foundation of criminal justice policy

• Educate and Train Students and Researchers in Evaluation Research
• Promote Applied Research in University Settings
• Integrate Applied and Basic Research Efforts
• Create Ties among Researcher, Policy Maker, and Practitioner Communities
• Require Use of the Evaluation Hierarchy in Developing and Assessing Policy

– Require Needs, Theory, and Implementation Evaluations of Policies
– Conduct Impact Evaluations Strategically
– Conduct Break-Even Cost-Efficiency Evaluations to Assess Sensitivity

• Institutionalize Evaluation Research into Criminal Justice System Operations
• Create Independent Criminal Justice Research Agencies
• Develop a “Bank” of Knowledge about Effective and Ineffective Policies

Indeed, it is difficult to imagine how substantial improvements can occur
without creating a cadre of people who know about and can undertake
different types of evaluation while taking into account the unique research
contexts and challenges in criminal justice.

Two groups constitute obvious targets for education and training in evalua-
tion research: (1) undergraduate and graduate students and (2) researchers.
Many students, including those in prominent universities, as well as students
in what many consider to be the higher-tier criminology and criminal justice
programs, receive little by way of an introduction to evaluation research.7

For example, few programs offer a course on policy research. The bar thus
is quite low for increasing the number of students who understand such
research.

To be certain, many programs require that students take introductory
research methods or statistics courses. However, such courses typically pro-
vide, at best, a little insight into how one might evaluate policies. It is
analogous to taking a course on how to bake a cake. You might learn about a
select set of ingredients, the importance of sequencing the mixing of ingredi-
ents, and how long to bake the cake and at what temperature. However, you
would learn little about how to make healthy meals, much less how to make
healthy meals that address the needs and preferences of different individu-
als, to make meals for different-sized groups, or to create meals within vary-
ing budget and time constraints. Stated more directly, effective evaluation
research requires more than knowing about specific methods; it requires
knowledge of different types of evaluation and of how to adjust research
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methodologies to fit the specific needs of diverse stakeholders within what
frequently are highly restrictive time and budget constraints.

One recommendation, therefore, is that universities and colleges empha-
size evaluation research. Such a focus would directly respond to national,
state, and local calls for more accountability across diverse social policy
sectors. A related recommendation is that criminology and criminal justice
programs offer courses specifically focused on introducing students to a
wide array of policies and to different ways of evaluating such policies. No
single best way exists for structuring such courses. However, the main ingre-
dients would likely consist of reading about different policies and evaluation
approaches and taking part in exercises aimed at helping local criminal jus-
tice agencies with particular policy questions. This training ideally would
include a focus on how to effectively communicate research results to pol-
icy makers and practitioner communities.8 Examples of such courses exist,
especially in public policy programs, but at present are not offered on a
regular basis by many criminology and criminal justice programs across the
country.9

Another recommendation is that criminal justice researchers be provided
formal training in evaluation research. It may seem odd to suggest that
researchers should be trained in evaluation research. Yet, as was emphasized
earlier, many researchers – regardless of whether they work in universities or
colleges, research organizations, or criminal justice system agencies – lack
a familiarity with the specific types of evaluation that exist and the unique
considerations and constraints associated with such evaluations. Clearly,
many criminal justice researchers have considerable experience, much of it
learned on the job, and so may not need such training. Even so, they might
well benefit from policy evaluation courses. Researchers in these settings
typically will not have the time to take an entire course at, say, a local uni-
versity or college. In this case, they might instead take intensive one- or
two-week courses. Few places offer such courses, but they might do so if
the demand were sufficient and if, as discussed later, universities promoted
applied research.

Promote Applied Research in University Settings

Historically, university faculty members, especially those in the social sci-
ences, who have engaged in applied research – that is, in the evaluation of
social policies – have been less likely to be tenured or promoted or to receive
the prestige of their counterparts who have focused on more theoretically
focused pursuits, such as investigating the causes of crime.10 A practical
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response to such a situation is of course to shy away from applied research.
However, the deprioritization of applied research creates multiple problems.
It drives some of the people best situated to create and undertake compli-
cated and sophisticated research designs away from tackling the difficult
challenge of assessing important social policy issues. It results in students
receiving little formal education or training in evaluation research. It con-
tributes to a situation in which many policies go unevaluated. And it results in
missed opportunities to examine important theoretical questions. To illus-
trate, studies of prisoner reentry programs hold the potential not only to
shed light on whether such programs effectively reduce recidivism but also
to create insights into the causes of desistance from crime, a topic of cen-
tral prominence in criminology.11 Similarly, studies of supermax prisons can
contribute to efforts to understand how social order is maintained.12

Today, many universities, and certainly many criminology and criminal
justice programs, place a greater value on policy research than they have
in the past.13 Nonetheless, it remains the case that such research stands at
the periphery of many programs, as reflected in part by the lack of course
offerings on policy evaluation, administration, or planning. In addition, the
journals considered to be the most prestigious in criminology – and thus
that typically are most relevant to tenure and promotion decisions – do not
prioritize policy evaluation. As but one illustration, in his 1997 presidential
address to the American Society of Criminology, Charles Wellford observed
that from 1986–1996, fewer than 5 percent of all studies published in
Criminology, the highest-ranked journal in the field of criminology, focused
on the topic of justice.14 Of course, the percentage would assuredly have
been higher if Wellford had included studies that focused on recidivism or,
say, assessments of community policing programs. The point, however, is that
a critical policy issue, justice, has gone largely unexamined in at least one
of the highest-ranked criminology journals and, more broadly, that theory-
related questions rather than policy-related ones tend to be prioritized by
such journals. To be sure, the prominence of such journals as Criminology and
Public Policy, published by the American Society of Criminology, and Crime
and Delinquency, which focus almost exclusively on policy-related questions,
helps to offset that situation. Even so, they enjoy less prestige than higher-
tier journals. That in turn affects whether scholars pursue publication in
them.15

A central implication of such observations is that applied research should
be made a priority in university settings. Many strategies can be pursued
for doing so. For example, centers or institutes can be established that are
charged with training students and faculty in policy research, in securing
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external funding for policy evaluations, and in developing ties with criminal
justice policy makers, administrators, and practitioners.16 Also, the infra-
structure for competing with nonacademic research organizations could be
improved. Doing so would enable university researchers to respond more
easily in a timely and effective manner to calls for evaluations and also to
be able to undertake complicated research tasks, ones that frequently in-
volve the collection of data across multiple sites over many years.17 Tenure
and promotion criteria could involve explicit weighting schemes that reward
policy evaluation research. Universities, and the colleges, schools, and
departments within them, could advertise the fact that many of their grad-
uates find work in nonacademic research settings.18 More generally, the
mission of universities could be revised to make service to the community –
at local, state, and national levels – a priority, not only through educating
students but also through facilitating efforts to provide empirical assess-
ments of critical policies, programs, and practices and to make presenta-
tions to policy makers and practitioners.19 Such a shift could be paralleled
by changes in professional organizations as well. Joan Petersilia, for exam-
ple, has advocated that the American Society of Criminology work to help
tailor “the academic model to accommodate the mission of criminal jus-
tice research” and to define its “research mission to include assistance in
the field.”20

Universities face some risks by focusing on applied research. For example,
such research typically requires that one focus on the questions that most
matter to policy makers and practitioners or on the hot button issues of
the day. The attendant risk, then, is that research becomes politicized, with
scholars essentially serving to promote, directly or indirectly, political agen-
das.21 In addition, scholars may fail to focus on important questions relevant
to understanding crime causation and to reducing crime. For example, in
the 1970s, much research attention focused on the impacts of punishment,
driven in no small part by federal funding priorities. Arguably, this empha-
sis resulted in too-little investment in research on alternative strategies for
reducing crime.22 To illustrate, consider that well into the 1990s, relatively
little research systematically examined the range of factors that can impede
or facilitate the successful reentry of people released from prison.23 Such
concerns notwithstanding, it bears emphasizing that researchers in univer-
sity settings enjoy considerable leeway to pursue a variety of research topics
and to do so in ways that reflect consciously or unconsciously held ideolog-
ical beliefs.24 The solution for the universities, then, would not seem to lie
with divorcing applied research and basic research from one another, but
rather achieving an effective balance between the two.
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Integrate Applied and Basic Research Efforts

These observations lead to another recommendation – applied and basic
research efforts should be integrated where possible. Multiple benefits can
result from such integration. First, a large body of evaluation research points
to the notion that the most effective policies tend to be those with strong
theoretical foundations.25 The involvement of theoreticians in evaluation
research thus could help increase the chances of research increasing the
effectiveness of policies. For example, they might identify certain activities
or causal linkages critical to reducing crime and in turn highlight policy
dimensions that should be enhanced or increased. Such steps would be
especially useful during the formative stages of policy development and
implementation. That said, their involvement in impact evaluations could
be useful as well by helping to identify factors that could undermine policy
effectiveness.

Second, many insights now considered to have stemmed from basic
research in fact emerged from applied research endeavors. Thus, the inter-
action of applied and basic researchers holds the potential for substan-
tially advancing knowledge about basic research questions.26 As Rossi once
observed about past presidents of the American Sociological Association:
“Many [Association] Presidents are not generally remembered as applied
social researchers because, over time some of their most important applied
research has been redefined as basic research.”27 Extending this observation,
he noted that the boundary between basic and applied research is frequently
not very clear. Why? Basic and applied research efforts may morph from one
emphasis (i.e., basic or applied) into another or indirectly influence one
another.28 To illustrate, “some contributions of applied work (such as the
concept of personal influence and opinion leadership) are directly and eas-
ily traceable to the applied work from which they originated. Others, like
the concept of relative deprivation, are indirect contributions arising out of
commentaries upon or secondary analyses of applied work.”29 Such exam-
ples apply as well to criminology as they do to sociology. As one case in
point – relative deprivation is a concept central to social disorganization and
strain theories.30

In short, a focus on applied research can increase the amount and quality
of basic research and can do so in direct and indirect ways. As but one
additional example, consider that much basic research increasingly involves
a reliance on secondary data sets. That is, scholars increasingly use data
that have been collected for other purposes to test their ideas. The problem
lies in the fact that the data frequently may not provide the best measures
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for testing particular theories.31 The obvious solution is to collect better
data, but doing so can be costly and time consuming. As a result, many
university researchers may shy away from such efforts and thus investigate
topics that may be less important or more tangential to tests of prominent
theories. Involvement in evaluation research, however, could provide unique
opportunities to create data more directly relevant to testing these theories.
Studies of prisoner reentry programs constitute a case in point. Many such
studies aim to assess the impact of the programs on recidivism and, to this
end, collect new data based on interviews with program participants and
comparison group subjects. Here, one might cost-effectively include survey
questions that could inform the evaluation and concomitantly serve to test
competing theoretical arguments about the causes of desistance from crime.

A related example involves risk prediction instruments, created for the pur-
pose of identifying which convicted offenders pose the great risk to society
in terms of the likelihood of committing new crimes. Many such instruments
exist, yet frequently they lack any reference to factors central to many main-
stream criminological theories.32 Even so, they serve a critical role in the
criminal justice system and garner considerable attention. For that reason,
development and refinement of them will likely continue for many years to
come. Any such efforts likely would benefit from the involvement of crim-
inological theorists and, at the same time, would offer many opportunities
for developing new data and, in turn, testing and refining crime theories.

Create Ties among Researcher, Policy Maker,
and Practitioner Communities

A critical step toward enhancing the previously mentioned efforts and, in so
doing, increasing criminal justice evaluation research, is to create stronger
ties between the research community and policy maker and practitioner
communities.33 As it now stands, such ties frequently are weak to nonex-
istent. Where they exist, they typically result from the efforts of senior
researchers – whether in academic or in nonacademic settings. Even then,
the ties too often result from chance meetings or circumstances.

Stronger ties would create many benefits. Academic researchers would
have greater access to unique sources of data and thus opportunities for test-
ing and refining theories. Students in turn would likely obtain more hands-on
experiences in conducting such research. Practitioners would receive much-
needed assistance in evaluating their efforts and might well receive such
assistance free or at low cost. In addition, policy makers and criminal justice
administrators would be provided more empirical evidence about various
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policies. That would position them better to debate the merits of the poli-
cies, how to improve them, and whether to discard them in favor of some
alternative approach.

Established ties would also serve as a check against shoddy research or
“gotcha!” studies that aim primarily to show that an agency or program
has failed miserably. Such studies contribute to unwillingness among crim-
inal justice agencies and programs to participate in research. To be clear,
researchers should not shy from presenting negative findings. However, a
productive evaluation research endeavor is one where such groups know at
the outset that negative findings may arise and will be presented. And it
also is one where researchers strive to provide a balanced presentation of
the findings, regardless of whether they think a particular policy is good or
bad. By forging strong collaborative ties, the researcher and policy maker
and practitioner communities can help to avoid such circumstances, while
the involvement of multiple research groups or independent consultants has
the potential to help prevent unconscious ideological biases from unduly
biasing research designs or the presentation of findings.34

Another benefit of stronger ties between the researcher and policy-making
and practitioner communities would be increased mutual appreciation by
these groups of, on the one hand, the nuances of research and, on the other
hand, the challenges and contexts of policy development and implemen-
tation. For example, researchers might become more attuned to the need
to present findings in simpler, more accessible ways, and to produce find-
ings quickly.35 They also might be less likely to dismiss practitioner views
as biased or irrelevant and be more likely to gain insights into policy that
otherwise would be difficult if not impossible to generate. As Carol Weiss
and her colleagues have noted, “The professional judgment of the people
on the scene is influenced not only by self-interest and constrained values;
it also is grounded in practical wisdom and tacit knowledge. They know the
local history, the people involved, the interpretations that participants pro-
vide, and all the other experiences that frame a given program.”36 For their
part, policy makers and criminal justice administrators might become more
sophisticated and realistic in their requests for research and also develop
a greater awareness of study limitations and how to interpret research
findings.

Many strategies exist for promoting stronger ties between researchers
and policy maker and practitioner communities. Professional organiza-
tions, such as the American Society of Criminology and the Academy of
Criminal Justice Sciences, could take the lead in promoting such ties. They
could, for example, encourage members to support these types of efforts,
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create committees tasked with developing guidelines or how-to manuals for
the research community to use in the field, make presentations to state and
federal legislatures on a regular basis, include evaluation research trainings
as part of their annual meetings, and prod universities to recognize applied
research as a critical component of tenure and promotion decisions.37 Some
movement in that direction has already occurred. For example, Todd Clear,
who served as a president of both of the aforementioned professional asso-
ciations, has advocated that these organizations take the lead in educating
and training policy makers about the importance of seeking diverse scientific
opinions about crime and justice policies.38 Similarly, Petersilia has advo-
cated that the American Society of Criminology take steps to make “policy
makers (including funders) and practitioners confident that [criminological]
research is relevant and responsive to their needs – without compromising
the higher objectives of research.”39

Other strategies exist as well. Policy makers could require that researchers
weigh in on any legislation that would have a large financial impact or that
was being considered for widespread implementation.40 At a national level,
the federal government can play a prominent role in promoting evalua-
tion research and in fostering ties between the research and policy maker
and practitioner communities.41 Criminal justice agencies also could forge
ties with local universities and research organizations to raise awareness
about the data possibilities, the research opportunities, agency resources
and needs, and the constraints under which the agencies operate. In short,
the development of these ties can be pursued by multiple groups using
different strategies.

Require Use of the Evaluation Hierarchy in Developing
and Assessing Policy

A potentially more contentious recommendation for increasing the amount
and quality of criminal justice evaluation research is to require that the
evaluation hierarchy be used in the development and assessment of policy
as well as in deciding whether a given policy should be retained, modi-
fied, expanded, or eliminated. Some examples of this approach have been
implemented in several states, including Indiana, Oklahoma, Oregon, and
Washington, but the implementation is partial and does not include the
full evaluation hierarchy.42 I argue that (1) needs, theory, and process eval-
uations should be conducted for policies that consume, or may obligate,
a large amount of resources or funds; (2) impact evaluations should be
conducted strategically, with a focus primarily on efforts where the gain
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in knowledge will be substantial; and (3) cost-efficiency sensitivity analyses
should be conducted on policies that may entail considerable costs.

REQUIRE NEEDS, THEORY, AND IMPLEMENTATION EVALUATIONS OF

POLICIES. The argument for requiring needs, theory, and implementation
evaluations of criminal justice policies – especially those that entail large
costs – is straightforward: anything less will almost invariably result in a
substantial waste of resources.43 Policies that are not needed may be imple-
mented; policies that lack any coherent theoretical foundation, much less
one supported by empirical research, may be adopted; and needed and the-
oretically grounded policies may be poorly implemented.

Requiring needs, theory, and process evaluations would, of course, entail
costs, but the costs need not necessarily be exorbitant. For example, state,
county, or city criminal justice agencies might conduct annual crime sur-
veys at relatively low expense to obtain independent and generally more
valid assessments of crime and thus the need for a response of some type.
They also could survey employees to identify areas of operations that merit
attention. To illustrate, a survey of prison employees might reveal that cer-
tain types of inmate disturbances or management practices have adversely
affected staff or inmate morale.44 Similarly, a survey of criminal court admin-
istrators might identify case-flow disruptions and strategies for increasing
case processing.

One way to ensure that such evaluations occur is for state legislatures
or local governmental authorities to require that criminal justice system
agencies allocate, say, 5 percent of agency or policy funds for research. In
addition, they could require that needs and theory evaluations precede the
funding of any new crime initiatives and that implementation evaluations
be part of any initiatives that receive funding. Doing so would substantially
increase the ability of agencies and policy makers to target the most impor-
tant needs, to do so using policies that have the greatest likelihood of success,
and to monitor implementation to ensure the greatest possible impact. Such
funding would constitute a dramatic increase in typical research allocations,
but it has the potential to help avoid adoption of unnecessary, costly, and
ineffective policies.

It bears emphasizing that needs and theory evaluations alone have the
potential to help criminal justice systems avoid expending resources on ques-
tionable investments. Consider that a single supermax might cost $1 billion
to build and operate over a thirty-year period of time and that four-fifths
of states now have at least one.45 Their widespread adoption has occurred
despite questions about the need for them and a theoretical foundation
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premised on questionable assumptions.46 Prior to building a supermax,
expending, say, $1 million for a needs evaluation would be trivial compared
to the resources saved if it turned out that an insufficient need for a super-
max existed, that their theoretical foundation was weak, or that cheaper
alternatives existed.

Similarly, implementation evaluations are critical – especially because
impact evaluations frequently are not possible – and should be integrated
into policies in a manner similar to the standards of medical practice. That
is, policies should be monitored to ensure that they are applied at appro-
priate times for appropriate populations and in an appropriate manner.47

Systems-level monitoring also is needed to identify redundancies, ineffi-
ciencies, and possible areas where improvements could be made.48 Such
activities should be ongoing parts of criminal justice systems and policies,
not one-time events.

CONDUCT IMPACT EVALUATIONS STRATEGICALLY. Although impact eval-
uations cannot realistically be conducted on all criminal justice policies,
they should be pursued when and where possible, especially for policies that
have the greatest likelihood of generating large-scale benefits.49 As Mark
Lipsey and his colleagues have emphasized, “Resources should be directed
mainly toward evaluations with the greatest potential for practical and pol-
icy significance from expected evaluation results and for which the program
circumstances are amenable to productive research.”50

Efforts should also be made to ensure that researchers evaluate a range
of policies, including not only those that target individuals but also those
that attempt to improve and affect entire communities, justice system opera-
tions, or state crime rates. David Farrington has argued that “a new research
agenda of experiments should be developed, designed to advance knowledge
about the causes of offending as well as to test the effectiveness of interven-
tion technologies in different neighborhoods and countries.”51 An extension
of that argument is to suggest that experiments be targeted at the nuts and
bolts of criminal justice system operations as well. These experiments might
investigate such questions as which types of law enforcement training gen-
erate better street-level decision making by officers, which types of assess-
ment instruments generate better decision making among court personnel,
and which types of prison management styles produce greater order and
safety.52

Although experiments have many advantages, they also suffer from many
limitations and they vary greatly in their rigor.53 They thus are no panacea.
In addition, and as James Heckman and Jeffrey Smith have emphasized,
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much can be learned from well-conducted nonexperimental research.54 The
implication? Because of their costs, experimental designs should be reserved
for policies where the most gain can be had, and quasi-experimental designs
should be used, where possible, in all other cases.

Finally, it bears emphasizing that outcome, and especially impact, evalua-
tions should be coupled with implementation evaluations to identify the pol-
icy features that produce the outcomes.55 Consider a well-designed exper-
iment of a program that provides many different types of services. Drug
courts, for example, consist of such activities as rapid processing of cases,
more interactions between offenders and judges, drug treatment, assistance
with finding employment and housing and any other needed services, as
well as higher levels of supervision.56 An impact evaluation might show that
the court reduces recidivism.57 However, we would not know what caused
the effect. Was it, for example, all of the services or some combination of
them? Such questions are critical because offering services that are not help-
ful ultimately wastes resources. In addition, components of a program that
seem to contribute the most to producing some impact could be increased
to create even larger impacts. At a minimum, we would want to prioritize
quality implementation of these components over others.

CONDUCT BREAK-EVEN COST-EFFICIENCY EVALUATIONS TO ASSESS

SENSITIVITY. Cost-efficiency analyses rarely are conducted in criminal jus-
tice, and when undertaken they frequently fail to include critical dimen-
sions. For example, a cost-efficiency analysis might focus only on recidivism
impacts and fail to include mention of positive impacts along other dimen-
sions or any of a range of unintended negative impacts. Such an analy-
sis would produce interesting results, but they likely would be substantially
biased. Ideally, then, cost-efficiency evaluations would be conducted on poli-
cies that have any potential for incurring substantial costs and they would
measure and monetize all policy impacts.58

That said, given their costs, such analyses generally will have to be pursued,
as with impact evaluations, on a selective basis. For policies of any substan-
tial cost, however, break-even analyses should be undertaken at the outset –
ideally, prior to implementation – to identify precisely how much impact is
required for the benefits to at least equal the costs. In many instances, this
exercise may reveal that the needed impact well exceeds what can be realis-
tically expected.59 For example, a preliminary cost-efficiency evaluation of
a supermax prison might highlight that an unrealistically large reduction in
systemwide prison order and violence would have to be achieved before the
benefits would equal the costs.60
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Institutionalize Evaluation Research into Criminal
Justice System Operations

A variant on the earlier recommendation is to require that criminal justice
systems institutionalize evaluation research as a core activity.61 At present,
research units within criminal justice systems typically are staffed by few peo-
ple and have enormous responsibility for producing descriptive reports about
different dimensions of system operations. They generally do not have the
time, ability, or resources to evaluate many of the major policies, programs,
or practices within their particular agency. A clear alternative exists. Specifi-
cally, agencies could be charged with expanding their research divisions and
making evaluation research, especially empirically based monitoring of core
activities and services, a priority.

This point, echoed throughout this book, merits emphasis: many crimi-
nal justice systems do not measure relevant dimensions of performance or
outcomes.62 In turn, they cannot provide ongoing monitoring of such dimen-
sions. As a result, they also cannot support scholarly investigations into the
causes of such outcomes as specific police actions, court decisions, or inmate
behavior. The lack of institutionalized monitoring constitutes a particular
problem in contexts where high-quality, efficient, and effective operations
cannot be safely assumed or where reasonable concerns about the possibil-
ity of abuses and danger exist. That would certainly seem to characterize
many law enforcement agencies and prison systems, which typically man-
age dangerous people and rely on staff who operate under considerable
stress.

As but one prominent example of the lack of performance monitoring in
criminal justice, consider prison systems nationally. Most cannot tell us much
about their compliance with standards; how they treat their inmates; or the
amount, level, or quality of services and programs that inmates receive.63

Inattention to monitoring these dimensions does not stem from a lack of
guidance. Such dimensions of performance have long been identified by
researchers. For example, in 1981, Martha Burt discussed a range of perfor-
mance dimensions of prisons, including security (e.g., escape rates), living
and safety conditions (e.g., victimization, prison atmosphere, overcrowd-
ing, sanitation), inmate physical and mental health; program and services
impacts (e.g., improvements in basic skills, education, vocational training),
and postrelease success (e.g., recidivism, employment).64 Similarly, and as
detailed in Chapter 6, Charles Logan has identified eight dimensions that
warrant monitoring: security, safety, order, care, inmate activity, justice, con-
ditions, and management. Both authors provided explicit lists of specific
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measures that could be used to operationalize each dimension as well as
methodologies for generating the data necessary for measurement.65

More recently, the American Correctional Association has promoted
performance-based standards, which serve to extend the association’s long-
standing focus on accrediting only those correctional systems that meet a
range of standards related to such dimensions as staff training, food service,
rules and discipline, and administrative and fiscal controls. The performance-
based standards, in conjunction with the accreditation standards are, as
Gerald Gaes and his colleagues have emphasized, “very important to the
development of prison performance measurement . . . and may pave the way
for an eventual national system of prison performance.”66 They have, how-
ever, yet to be institutionalized on a widespread basis. In addition, accred-
itation, while providing an important marker of system performance, does
not itself require regularly collecting data on or monitoring many of the
dimensions of performance detailed by Burt, Logan, and Gaes, or of factors
researchers have identified as contributing to violence and order.67

The institutionalization of evaluation research as a core activity of crim-
inal justice agency functions would go a long way toward offsetting these
problems.68 At the same time, it would facilitate the development of more
appropriate measures of performance. As things stand, the available data
frequently do not include relevant information for assessing agency perfor-
mance. In such contexts, researchers fall back on using the data that exist,
even if that means relying on measures that really do not provide an accurate
reflection of performance. Unfortunately, the best evaluation methodologies
and the best statistical techniques gain us nothing if they involve data of
questionable reliability, validity, or relevance.

The institutionalization of research as a core activity could also facilitate
efforts to implement the evaluation hierarchy. For example, if prison sys-
tems monitored true levels of assaults and violence, they would be better
able to show empirically why supermax prisons are needed (or not), whether
changes in these levels are attributable to a few “bad apple” inmates or to
different management strategies across prison facilities, and whether levels
of violence decline after using supermax housing.69 Clearly, funding limi-
tations limit what local and state criminal justice systems can undertake.70

Even so, considerable advances could be made with even nominal increases
in research funding.

A final observation – each part of the criminal justice system (e.g., law
enforcement, the courts, prisons, probation, and parole) operates accord-
ing to goals and activities specific to their responsibilities. Ultimately, of
course, one common goal is to reduce crime and recidivism. These outcomes,
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however, hardly exhaust the different mandates of each part of the sys-
tem. Prisons, for example, emphasize the safety of inmates and staff, the
humane treatment of inmates, victim rights, and meaningful work opportu-
nities as distinct and important goals.71 In addition, police departments and
the courts have a variety of additional emphases (e.g., prompt and courte-
ous responses to citizen calls, timely processing of cases, delivery of “just”
decisions).72 For these reasons, evaluation research ideally should be institu-
tionalized in a way that leads to the targeting of different components of the
criminal justice system to ensure that all relevant dimensions of performance
are examined.

Create Independent Criminal Justice Research Agencies

One strategy for increasing the amount and quality of evaluation research
and for creating stronger links between researcher and policy-maker and
practitioner communities is for states to establish criminal justice policy
councils that serve both a research and policy deliberation function. Such
councils should be autonomous, to the extent possible, and charged with
conducting research and bringing together scholars, practitioners, and pol-
icy makers together to discuss crime problems, proposed or existing solu-
tions, and the research that should be undertaken. Although full autonomy is
likely impossible, examples of such organizational arrangements exist (e.g.,
the U.S. Government Accountability Office and the now-disbanded Texas
Criminal Justice Policy Council). The virtue of such organizational arrange-
ments lies in the fact that they would have as their explicit focus the develop-
ment of applied research and that they might, if well run, be less vulnerable
to partisan politics dictating the scope or content of the research.73

A related approach is to develop, as Alfred Blumstein has advocated,
“forums that will be more closely allied with the policy process, such as sen-
tencing commissions or presidential commissions.”74 These types of entities,
which such national organizations as the American Society of Criminology
or the Academy of Criminal Justice Sciences might spearhead, have the
potential to ensure that research informs the development, implementation,
and evaluation of policy. Still another option, one advocated by Francis
Cullen, is the development of institutes or centers, possibly within universi-
ties, “devoted to the dissemination of research knowledge in an accessible
form.”75

Another possibility, promoted by Lawrence Sherman, involves creating
“Centers for Crime Prevention” in the largest cities or metropolitan areas
in every state.76 In Sherman’s view, “[E]ach center would be a resource for



CONCLUSION 255

evidence about the local crime and justice issues, as well as a link to national
and international knowledge.”77 Centers would be responsible for merging
data from different agencies, describing the types of problems in their areas
and the scope of each, and developing and testing new ideas for addressing
them. Not least, they would work with other centers, as well as universities
and federal agencies, to undertake coordinated, multisite studies aimed at
developing knowledge about effective crime prevention and criminal justice
strategies.

Some critics express concern that such arrangements might give the fed-
eral government undue influence, and, in particular, create mechanisms
through which partisan politics may bias research and in turn practice.78

Here, again, such criticisms have merit. It bears emphasizing, however, that
political influences are not necessarily harmful, that they permeate many
aspects of research, whether federally funded or not, and that procedures
can be introduced to try to temper political misuse of such centers or other
arrangements for increasing applied criminal justice research.

Consider, as but one example, the recommendation made by Blumstein
and Petersilia that a separate federal agency be created that is charged
with spearheading criminal justice research for the country and coordinating
research activities at centers throughout the United States.79 This agency
would be committed to scientific integrity, which would be enforced in
part through oversight from the National Academy of Sciences and the
National Science Foundation. In addition, the director would ideally be sep-
arated from the political process by, among other things, serving five-year
fixed terms. Such steps would not fully insulate an agency from political
influence, but it would, again, help temper misuse. At the same time, it
would underscore, if only symbolically, the importance of research as a means
by which to foster accountability and the development of evidence-based
policies and practices.

Develop a Bank of Knowledge about Effective
and Ineffective Policies

A final recommendation is that a centralized repository, or bank, of infor-
mation about effective and ineffective programs be developed. Given the
magnitude of the effort required, such an undertaking would require fed-
eral funds or the coordinated efforts of several foundations. The reposi-
tory would, if it is to be useful, be updated regularly to provide the most
current information about: effective policies; the problems that they are
best suited to address; racial, ethnic, gender, and cultural differences in
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effectiveness; the conditions necessary for the policies to be effective; how
best to implement them; how best to measure and monitor implementation
and outcomes; and the type and level of benefits to expect.

At present, a wealth of reviews on effective policies exists. However, many
of them repeat much of what is covered in other texts, with some spe-
cial angle or perspective to be sure, but nonetheless covering much the
same terrain.80 Many of the best reviews, such as those conducted by
Sherman and his colleagues in 1997, have not been regularly updated.81

Others, such as the work of the Crime and Justice Group of the Campbell
Collaboration (www.campbellcollaboration.org), have resulted in compre-
hensive reviews of many topics but rest on the voluntary contributions of
researchers and have not generated reviews of many aspects of crime preven-
tion and the criminal justice system.82 Separately, the National Institute of
Corrections (www.ncic.org) provides publications that summarize research
on a variety of issues and provide guidance on effective practice. For exam-
ple, the agency has collaborated with the Crime and Justice Institute to pro-
duce an integrated model of evidence-based practice and of how to imple-
ment the model in criminal justice systems across different components of
these systems (e.g., pretrial, probation, parole) and at varying jurisdictional
levels (e.g., local, county, state).83 In addition to these efforts, meta-analytic
techniques, which involve a systematic, quantitative assessment of prior
research, are increasingly common and have provided important insights
into the types and characteristics of programs that are effective.84

Despite these efforts, there remain numerous gaps in what is covered,
much redundancy of information, and many instances where the compiled
information is too difficult to obtain or decipher. In the meantime, thousands
of evaluations occur annually without the findings or insights registering in
meta-analyses or reviews. In addition, numerous studies highlight that the
causes of and possible solutions to reducing specific types of crimes can
and do vary. That should not be surprising. In medicine, numerous distinct
diseases exist, and we hardly expect that they should all be caused by the
same factors and treated in the same way. Much the same holds true for a
system, such as criminal justice, that manages a diverse range of offenses,
including violent crime (e.g., homicide, sexual violence, firearm violence,
robbery, domestic violence, child abuse), property crime (e.g., burglary, auto
theft, financial crimes, identity theft), transactional crime (e.g., organized
crime, environmental crime, money laundering, tax evasion), transnational
crime (e.g., human trafficking, terrorism, cybercrime), and crimes against
morality (e.g., drugs, hate crimes, prostitution, gambling).85
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Juxtaposed against this situation is one in which policy makers and prac-
titioners want clear statements about what works. A centralized repository
of information about criminal justice policies, easily accessible to as wide an
audience as possible and therefore through many different media, would go
a long way to addressing this problem.86 It would need, however, to rely on
experienced researchers and the scholarly community and to include pol-
icy makers and practitioners to ensure that the material can be understood
readily and interpreted correctly.87

This repository should provide information about as wide a spectrum of
policies as possible. Of course, a central emphasis would be on policies
aimed at reducing recidivism. Any such emphasis, however, should go well
beyond “punishment” versus “rehabilitation” classifications. Sufficient evi-
dence appears to exist now to assert that, under ideal and sometimes even
under less-than-ideal conditions, rehabilitation can reduce recidivism and
that increased punishment can also do so but less consistently and with
smaller impacts.88 The critical questions are, Which specific approaches
achieve the greatest returns? and, on a related front, Under what conditions
to specific sanctions and programs achieve reductions in recidivism? The
latter question recognizes the fact that policy impacts may depend greatly
on a range of factors, such as the targeting of appropriate clientele, complete
and high-quality implementation, and the like.

The repository also should document the range of impacts associated with
various policies. Although significant advances have been made in recidivism
research, few studies exist that systematically document the impacts of var-
ious criminal justice policies on a range of outcomes, including justice.89

For example, an evaluation of a drug court might focus on recidivism, and
yet neglect to examine potential impacts on drug use and offending, hous-
ing or homelessness, employment, family functioning, and other critical
dimensions of success in society. Similarly, few reentry programs have been
evaluated in such a way as to document their impacts on these types of
dimensions. It thus remains largely an open question as to which types of
policies produce the best improvements across a range of outcomes, much
less which ones do so for the least cost. Even so, exceptions exist, and a
critical role of a centralized repository would be to highlight that multiple
outcomes frequently are relevant to providing a balanced and appropriate
assessment of a particular policy.

It bears emphasizing that the creation of a bank of evaluation research
on criminal justice policies would help to highlight the quality of our state
of knowledge. As it stands, many scholars feel that the situation is dire.
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Chris Eskridge has eloquently articulated this view, arguing that criminol-
ogy and criminal justice now stands approximately where medicine did in the
eighteenth century. The field lacks solid “diagnostic instruments,” “consis-
tent treatment modalities,” and well-tested, effective offense- and offender-
specific treatments; it thus has allowed society to respond to crime “using
crude, homespun, untested remedies” rather than effective, evidence-based
policies.90 Many other scholars, however, suggest that a considerable body
of evidence exists in support of many particular policies as well as general
principles of effective practice.91 The truth likely consists of a mix of both
perspectives, but it would be preferable to specify more precisely where the
state of knowledge is solid and where it is not.

Finally, the bank should also include updated information on public opin-
ion polls and how the public nationally and at the state and local levels view
crime and various efforts to address it. Policy makers frequently reference
the public will, yet they frequently have no data to back their claims or use
data that skew or distort public views.92 Here, again, a comprehensive and
updated compilation of research on public opinion would not only highlight
what is known but also underscore the complexity of public opinion and
areas where significant gaps exist.

Ultimately, an effective criminal justice system must ensure that all efforts
are systematically integrated and coordinated with one another to increase
system accountability, effectiveness, and efficiency.93 To this end, a one-stop
source of information on best practices, models, and principles – presented
in a manner accessible to policy makers, practitioners, and the public94 – is
critical.95 Politics inevitably will govern the selection of policies, but such
influences need not necessarily be harmful, especially in a democracy.96 And
to be clear, evaluation research is no substitute for a deliberate and care-
ful policy-making process.97 It can, however, contribute to more tempered
policy discussions and informed decisions about the wisdom of different
criminal justice policies.98

Discussion Questions

What do you believe are the primary problems in criminal justice policy
today?

How can evaluation research improve criminal justice policies?
How would you increase the use of evaluation research in the develop-

ment, implementation, monitoring, and assessment of criminal justice
policy?
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How would you organize the development and funding of criminal justice
policy so that it was more effective and efficient?

What specific steps for increasing the amount and quality of criminal
justice evaluation research do you think would produce the largest
improvements in research and in policy?

Some people argue that criminal justice policy frequently is motivated
purely by political considerations, while others argue that political influ-
ences on policy is a good thing. What do you think? What role should
politics play in criminal justice policy? What limits should there be on
its influence?
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