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Chapter 1
Introduction

Some of the oldest questions in the history of the world are questions of value:
“Who am 1?,” “What should I do?,” and “What kind of person should I be?”
Although these questions have persisted for so long and thus seem to some endless
and pointless, they are indeed still well worth asking. In the first instance, that these
questions have persisted for so long merely attests to their complexity and depth. In
the second instance, such a claim of pointlessness also presumes that there has been
nothing we could call progress in answering these questions. Indeed, there has been
much progress, and in fact there seems to be something awry with the claim that
asking the question “What is the point?” (a question of value) is itself pointless or
valueless. There is a function or ergon revealed within this utterance which seems
in itself to elucidate and elicit value. One of the goals of this book is to explain
precisely why this is the case.

In the history of ethical thought, we can delineate some major trends. In the
ancient world, as Alasdair Macintyre and others rightly claim, the idea of virtue was
paramount. The question “What kind of person should I be?” set the ethical
paradigms. From Plato, Aristotle, Epicurus, Diogenes of Sinope, and Cicero to
such thinkers as Lao Tzu, Confucius, Vasubandhu, and the Buddha, questions of
personal identity and personal fulfillment shaped ethical questions. It is, however,
limiting to state that these were merely ethical questions. In fact, the question
“What kind of person should I be?” did and does encompass far more than what
moderns would consider ethics or morality. The kind of person I should be certainly
depends on who I am essentially and what possibilities there are for me. When I ask
this question, therefore, I ask more than what kind of member of society or moral
person I should be; I inquire, rather, into my very soul. “Who am 1?”: Shall I seek to
be a knowledgeable and wise person, and if so, how shall I do it? Shall I seek to be a
person of healthy body? Shall I seek to be a compassionate, courageous, and
prudent person? Shall I seek to be a loving person, a person who does not live
alone but with true friends and deep companionship? Shall I seek to be a content
person, a person full of mental peace? If the answer to all of this is “yes,” then I
must conclude that being a good person, the best person / can possibly be, includes
more than simply how I treat other people. It includes, in addition, a profound and

S. Petro, Rationality, Virtue, and Liberation: A Post-Dialectical Theory of Value, 1
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2 1 Introduction

earnest engagement in a process of self-analysis and self-discovery, ultimately
leading to the determination of who and what / am, a process which is indispensable
for answering the aforementioned questions. We must also acknowledge, however,
that these questions are inextricably tied to how we treat others and, importantly,
how we must treat them.

The virtue paradigm in Western thought persisted to a large extent throughout
the medieval period but began to fade in earnest with the Enlightenment. As many
virtue theorists have acknowledged, this was surely a tragedy. It was not, however,
a complete tragedy for ethics. As the concepts of duty and right became prominent
and superseded classical notions of virtue, most saliently in the work of Kant,
Western thought lost sight of most of these aforementioned questions and focused
almost exclusively on the far more limited question “What should I do?”” With this
hegemony came a new paradigm for ethics, and with this new paradigm came the
abnegation of the self. The main questions became “What are my duties?” and
“What are my rights?,” and from this emerged a one-dimensional conception of
goodness, personhood, and liberty. The simplistic idea arose in political theory that
I may do anything I want so long as I do not infringe upon others’ rights. Because
there was a vacuum of space left in the wake of the disappearance of the other
questions, personal flourishing fell back on wants, desires, and preferences, while
such philosophers as Hobbes and Mill claimed that the only way one could even
conceive of value’s reality was in terms of desire, preference, or pleasure. The stage
was thus set for the worship of pleonexia. The ideas of duty and right, however,
were implicitly tied to the original questions of ancient thought, namely through the
concepts of ought, should, and must. A sole emphasis on deontic concepts hid from
view the necessities to which they pointed and upon which they relied for their
meaningfulness: those of value and virtue. While virtue theorists often denounce
the concepts of rights and duties, therefore, they overlook, as I will show, that these
concepts ultimately derive from a system of virtue and excellence. The total
rejection of the Enlightenment or of deontic concepts, therefore, is a mistake.

In the twentieth century, the stage was set for a slew of different strains of
thought. While emotivism and various forms of anti-realism persisted early in the
century, virtue once again peaked through the mist via analytic philosophy. The
work of Philippa Foot, G. E. M. Anscombe, Peter Geach, John McDowell,
Macintyre, and others provided a new foundation for the ancient questions of
which humanity could no longer be deprived. Most of them, however, made the
mistake of rejecting the advances of deontology and rationalism that had taken hold
during the Enlightenment. Alongside this aretaic trend came other philosophers
who, in the spirit of Kant, attempted to provide and did successfully provide sound
bases for notions of rights, duties, and justice. The most successful of these theories
have been dialectical, or centered on the statements that individual agents make.
R. M. Hare, Alan Gewirth, and Jiirgen Habermas are by far the most prominent
within this tradition of dialectical justification. There are three approaches to
dialectical justification which each philosopher represents. The two main categories
are dialectical contingence and dialectical necessity, of which Hare represents the
first and Gewirth and Habermas represent the second. Dialectical contingence is a



1 Introduction 3

methodological approach which evaluates the truth values, or at least the validity,
of normative propositions via the normative statements or claims that agents
incidentally make (e.g.: “I prefer living to dying”), while dialectical necessity
bases itself upon the proposition that the truth of normative statements is founded
upon statements or claims which agents must make insofar as they are agents (e.g.:
“I make choices.”); from a pragmatic standpoint, they are inescapable. Within the
category of dialectical necessity are the monological approach and the dialogical
approach, which Gewirth and Habermas represent respectively. The monological
approach is founded upon the proposition that legitimate normativity is constituted
by those statements or claims which agents make without any interaction or
intervention implied on the part of other agents (e.g.: “I make choice x.”). This is
contrasted with the dialogical approach, in which the truth values, or at least the
validity, of normative statements rely upon particular interactions within a discur-
sive milieu (e.g.: “I make choice x but cannot determine its legitimacy without your
evaluation, assent, and possibly consent.”). The consideration of the relative merits
and insights of such dialectical theories will constitute a main analytical goal of this
book. As we shall see, while powerful and widely applicable, the dialectical model
alone, while capable of grounding a sound theory of ethics, is insufficient to ground
a sound theory of value. Something more, namely a recognition that the aforemen-
tioned questions are inherently aretaic and can therefore be answered only via an
aretaic elucidation of the nature of value, is required.

After Gewirth wrote his main work, Reason and Morality, numerous philoso-
phers took note of it, many in support of his theory and many in rejection of
it. Many of these objections, criticisms, and suggestions, as well as Gewirth’s
replies to them, later appeared in Edward Regis’s anthology, Gewirth’s Ethical
Rationalism. The discourse, however, did not stop there. Deryck Beyleveld shortly
followed with his work, The Dialectical Necessity of Morality, in which he not only
defended Gewirth against further criticisms not published in Gewirth’s Ethical
Rationalism but also laid out, in rich and painstaking detail, the logical structure
of Gewirth’s theory.! Beyleveld has rightly noted that it seems, at least superfi-
cially, “that it is a case of Gewirth versus the rest of the philosophical world.” As the
last decade or so has seen a general silence, with a few exceptions, on Gewirth’s
ethical theory, it is well worth taking up Beyleveld’s advice that “Gewirth’s
supporters. . . stand up and be counted.”” Likewise, I am also strongly in support
of Habermas’s communicative ethics, although as I will explain in later chapters, I
do not accept the fundamental epistemological basis upon which he claims to
justify the theory. In fact, as I will show, Habermas’s and Gewirth’s theories
share more in common with each other than they differ; they are what I will call

"Deryck Beyleveld, The Dialectical Necessity of Morality: An Analysis and Defense of Alan
Gewirth’s Argument to the Principle of Generic Consistency. (Chicago: The University of Chicago
Press. 1991); Alan Gewirth, Reason and Morality. (Chicago: The University of Chicago Press.
1978); Edward Regis, Gewirth’s Ethical Rationalism: Critical Essays with a Reply by Alan
Gewirth. (Chicago: The University of Chicago Press. 1984).

2 Beyleveld, The Dialectical Necessity of Morality, 5.



4 1 Introduction

“mirror images” of each other. As such, their combined accounts provide powerful
solutions to particular perennial issues in moral philosophy, including those
concerning animal rights, property rights, the justification of the double-effect
principle, and self-sacrifice for the greater good. I will argue that Hare’s theory,
on the other hand, is fundamentally unsound. His theory, although expressly not
deontological, is important for another reason: his account helps to demonstrate that
certain judgments concerning value, and more specifically ethical value, are false
via pragmatic and dialectical inconsistency. The theoretical aspects of Harean
Universal Prescriptivism, therefore, aid us in our journey toward justifying a
methodology, guided by certain sound criteria, whereby we can determine, before
determining which kinds of normative judgments are true, which kinds of norma-
tive judgments are false. This step, I believe, is important for narrowing the range of
possible sound normative models and thus for justifying our progression toward the
particular approach I endorse.

Despite the great successes in the realm of dialectical ethical theory, these
theories suffer from various problems, including their failure to address the other
important questions I have mentioned. These questions cannot adequately be
answered by appeals to rights and duties, or in Habermas’s case, in terms of
deontological justice. We must, however, realize that rights and duties give us
part of the answer, if not the entire answer. As one of the main themes of this book, I
will argue that deontic and aretaic concepts are logically and semantically
intertwined and that neither the dialectical deontological theories nor virtue theories
thus far have clearly and succinctly elucidated these conceptual links. As I will
argue, the questions “What is value?” and “What is goodness?”” seem to have had no
significant resolution partly due to this oversight. When we closely analyze these
conceptual links and discover the common bond that exists between dialectical
deontology and virtue theory, we are then able to discover exactly what value and
goodness are. Indeed, we are able to define goodness. This is a bold claim, and the
definition of goodness is a feat that has not been fully tried since the early to
mid-twentieth century. This feat, however, can be accomplished.

It is a central purpose of this book to develop a full-fledged value theory. I am
not, in other words, interested in discovering merely a sound ethical theory. As I
will argue, once we leave pure dialectical deontology behind and relate the vital
elements of it to virtue theory, we are then able to form a theory of value more
generally, one which adequately answers the aforementioned questions. It is my
hope that not only ethics but also such fields which address questions of value as
aesthetics, economics, business studies, history, law, and political theory will be
able to find grounding within this theory. The theory is post-dialectical in that,
although it takes vital concepts from the dialectical theoretical framework, it is
ultimately independent of this framework and instead relies on a framework of
virtue. It achieves this post-dialectical status via the reapplication of certain dia-
lectical insights to an assertoric model of value judgment and through the demon-
stration, via an exhaustive and novel analysis of the concepts of goodness and
betterness and an appeal to a pseudo-Carnapian conception of the empirical-
linguistic or linguistic-conceptual framework, of how such a model is justifiable
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independently of the judgment of agents. Integral to the establishment of such an
assertoric model of normativity will be my account of rationality. Rationality, I will
argue, is not merely a deductive and inductive logical phenomenon. Although these
are vital components of rationality, rationality is also importantly experiential and
phenomenological. The failure of most value theorists to consider the normative
implications of experiential rationality, I will argue, has resulted in modern theo-
retical models which either offer only partial answers to the aforementioned
questions or which ignore them completely. There are, as I will demonstrate,
profound normative consequences for a consideration of the aspects of rationality
that concern what might be considered our “raw,” non-intellectualized experience,
as opposed to our inductive and deductive judgments. These experiential compo-
nents remove us from the one-dimensional conception that many modern theories,
including rational- and social-choice theory, have offered us. The reincorporation
of these elements leads us to a view of rationality that is inherently anti-elitist, a far
different conception than that which the critical theorists and post-structuralists
have also offered us. Rationality, in fact, is so crucial for instantiating value,
understanding who we really are, and for finally setting ourselves free. Far from
oppressive, rationality leads the path to liberation.

This book is comprised of seven chapters. In Chap. 2, I set out on the journey
toward value by addressing issues concerning the idea of rationality. In Sect. 2.1, I
challenge some prominent views concerning the supposed incompatibility of eth-
ical rationalism, ethical naturalism, virtue ethics, and the methods of the biological
and social sciences. I begin to hint at the common approaches and conceptual
connections between these schools of thought which I show in later chapters
renders them intrinsically compatible. This demonstration of theoretical compati-
bility ultimately aids in revealing those concepts that are central to rationality and
the ways in which dialectical deontological rationalism most accurately elucidates
them. In Sect. 2.2, I address the view of anti-foundationalism prominent among
contemporary philosophers. I argue against these claims and contend that a
foundationalist framework is necessary for addressing questions of value and
rationality. In Sect. 2.3, I set out to characterize rationality. In order to do so, I
first challenge various existing views on what rationality is and then set out to
establish my own characterization using evidence from the fields of biological
anthropology, social cognitive theory, neuroscience, phenomenology, and philoso-
phy more generally. I argue for what I claim is the concept of rationality, as opposed
to the various conceptions of rationality, to which everyone implicitly refers in
invoking rationality. As the most general and generic characterization possible, I
argue, we can capture the essential elements of the linguistic-conceptual framework
that rationality comprises which are, as such, supremely relevant to the establish-
ment of legitimate normativity. This analysis and refiguring of rationality also
proves vital, in later chapters, to our understanding of what I will claim are the
most relevant and important elements of dialectical ethics. It is ultimately this
reconceptualization of rationality that will undergird and legitimate my move
from a merely dialectical model of value to an assertoric one which incorporates
these vital components of dialectical theory. In Chap. 3, I tackle dialectical


http://dx.doi.org/10.1007/978-3-319-02285-7_2
http://dx.doi.org/10.1007/978-3-319-02285-7_2
http://dx.doi.org/10.1007/978-3-319-02285-7_2
http://dx.doi.org/10.1007/978-3-319-02285-7_2
http://dx.doi.org/10.1007/978-3-319-02285-7_3

6 1 Introduction

deontology and dialectical utilitarianism directly. In Sect. 3.1, T first assess and
critique Hare’s universal prescriptivism. I conclude that, although his theory suffers
from serious methodological and theoretical flaws, certain ideas and constructs
from his framework aid us in an important task that is all too often neglected in
ethical theory: the establishment of a negative account of justification. In Sect. 3.2, 1
show that, by establishing a negative account of justification, we can eliminate
certain types of value judgments by demonstrating them to be false. We can also, I
claim, demonstrate who has a burden of proof in an ethical argument or an
argument concerning value more generally. From here, we can more strongly
found positive accounts of ethical justification. In Sect. 3.3, I explore the major
merits of Gewirth’s theory and demonstrate, through a somewhat different
approach than that which is currently propounded by Gewirth’s main adherents,
that his theory has wide-ranging application not only to prominent moral dilemmas
but also to animal ethics and other issues such as the significance of intention. My
approach to these issues, I believe, is closest to the Gewirthian dialectical approach
because it addresses such issues via direct analyses of the implicit or explicit
statements made by agents in such situations and a subsequent determination of
which statement among all others entailed by particular acts is consistent with
Gewirth’s supreme principle of morality, the Principle of Generic Consistency
(PGC). This methodological approach, I will argue, is the most meticulous and,
as such, leaves less room for error in determining what exactly it is that follows
from the PGC. It is partly for these and the aforementioned reasons, I argue, that the
dialectical model is so theoretically powerful. In Sect. 3.4, I show that Habermas’s
theory is also sound in these ways but that his theory is ultimately not dialogical but
instead monological. As such, his theory is a mirror image of Gewirth’s in that
Habermas’s begins on a premise of alterity whereas Gewirth’s begins on a premise
of self-reference. As such, Habermas’s theory fills in gaps that Gewirth’s theory
seems to leave vacant, namely as regards highly nuanced interpersonal conflicts
such as those concerning the seemingly ambiguous ownership status of particular
items of personal property, as well as the tenuous nature of interpersonal sacrifice. It
is what I will call the Right to Discourse that very substantively resolves such
dilemmas. I conclude, however, that Gewirth and Habermas’s theories are inade-
quate because fundamental semantic and conceptual gaps remain which only virtue
theory, founded upon my reconceptualization of rationality, necessarily fills. In
Chap. 4, therefore, I analyze the dialectical structure of value judgments and
conclude that the logical and semantic connections between judgments of goodness
and deontic judgments are inextricably connected in such a way that judgments
concerning rights and duties cannot be separated from judgments concerning
goodness, value, and virtue. Whereas deontologists generally claim that virtue
theory is dependent upon deontic concepts, however, I show that the reverse is
true; the necessity and conditionality upon which deontic judgments rest are
ultimately reliant upon values and value systems for their intelligibility. Without
this underlying structure of direct value judgment, deontic judgments are
completely empty and vapid. In order to elucidate this, in Sect. 4.1, I analyze
“ought” and “must” grammatically and logically and, in Sect. 4.2, I tie this analysis
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to an analysis of the concepts of rights and duties. In Chap. 5, the analysis builds
upon the last three chapters and culminates in an account of the nature of goodness
and betterness themselves. I utilize these previous analyses, incorporating funda-
mental deontic and aretaic concepts as well as fundamental insights from dialectical
theory, to demonstrate that goodness and betterness are what I call “reflexively
intrinsic” and that, by extension, questions concerning what is good or valuable are
not by any means open ones, as many anti-realists and non-cognitivists contend. In
Chap. 6, I conclude that rationality is fundamental to answering the questions
“What is goodness?,” “What is value?,” “What is good?,” and “What is best?”
Building on the work of Foot and Thomas Magnell, I explain that rationality
constitutes a conceptual framework which makes such questions possible, intelli-
gible, and meaningful. As such, the very concept of value has implicit reference,
albeit in a very particular manner, to rationality via an assertorically necessary
grammar of value. The concepts contained within rationality, among them
phronesis, conceptual abstraction, conceptual synthesis, and freedom, provide a
framework that makes questions of value, commonly portrayed as an endless chain
of indeterminate and unanswerable prompts, ultimately subject to a final arbiter. As
it turns out, this chain of questions has a final link, and that final link is, in a very
non-trivial sense, the assertoric (and not merely dialectical) necessity of value itself.
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Chapter 2
Rethinking Rationality

In this chapter, I attempt to establish the preliminary foundations which demonstrate
the possibility of a post-dialectical, assertoric value theory. I set out to demonstrate
that the schools of ethical rationalism, ethical naturalism, virtue ethics, and the
methods of the biological and social sciences, while often opposed theoretically, in
fact offer each other support and justification. In order to set this relationship right,
and before exploring dialectical theory itself, I argue that it is necessary to radically
revise the concept of rationality to one that has joint scientific, social-scientific, and
phenomenological support. Classic analytic and critical-theoretical characterizations,
I argue, are inadequate.

2.1 The Reconciliation of Ethical Rationalism, Ethical
Naturalism, Virtue Ethics, and the Biological
and Social Sciences

In this section, I offer a brief reinterpretation of the relationship between ethical
rationalism, ethical naturalism, virtue ethics, and the biological and social sciences.
A reconciliation of these three schools of thought sets the foundations not only for
my exposition and analysis of dialectical ethical theory but for my account of
rationality, which will undergird my establishment of post-dialectical value theory.

Since the nineteenth century, and even to some extent prior, ethical rationalism
has been subject to intense scrutiny and criticism. Although the ethical rationalist
paradigm has benefited greatly from this and has improved on several fronts, there
are some principal barriers which have severely hindered it. In the first instance,
ethical rationalism currently contends with what might be called the growing “turn
to virtue” in ethical theory, much of which stands in opposition to rationalistic
conceptions of ethics. In the second, ethical naturalism increasingly often seems to
stand aloof with respect to both ethical rationalism and virtue ethics, being seen
perhaps as an unnecessary discussion to broach in pursuit of a sound ethical theory,

S. Petro, Rationality, Virtue, and Liberation: A Post-Dialectical Theory of Value, 9
Library of Ethics and Applied Philosophy 33, DOI 10.1007/978-3-319-02285-7_2,
© Springer International Publishing Switzerland 2014
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perhaps for fear of rehashing bothersome metaphysical baggage. Yet still, ethics in
general has too often been misrepresented, mischaracterized, or implicitly ridiculed
in the sciences, leading to a gradual withdrawal of ethical naturalists, particularly
among scientific integrationists and virtue theorists, from the province of ethical
rationalism and leading some, disillusioned by what they apparently perceive as
unscientific (and therefore presumably irrational) methods, to veer off in the
direction of an inductively derived account of normative theory. This has been
especially unfortunate, since ethical rationalism and certain forms of ethical natu-
ralism complement each other in vital ways. In order to address meta-ethical theory
in a meaningful way, it is important to revisit these respective paradigms of
naturalism, rationalism, and the biological and social sciences and to call them
into collaboration. In order to establish the basis for this collaboration, it will be
important, first, to confront some competing paradigms.

2.1.1 Reasserting the Compatibility of the Methodologies
of Value Theory and of the Sciences

With regards to the theoretical challenges to ethical rationalism, there are a particular
few which demand our attention. Although ethical rationalism need not, itself, be
founded on cognitivism or descriptivism, there are some non-cognitive and
non-descriptivist frameworks, such as emotivism and intuitionism, which, when
positing a moral standard, often emphasize altruism and empathy as primary moti-
vators and justifiers of action. Increasingly, these frameworks have drawn upon
evidence provided by the fields of biology and psychology, and this has been
primarily for the purpose of clarifying the nature of sentiments associated with
moral action. Such work, while fruitful in elucidating the nature of empathy and
altruism, falls short in many regards. By appealing to biological and psychological
processes, some emotivist and intuitionist theories fall prey to the temptation to assert
relationships between these natural phenomena and goodness, simultaneously cross-
ing the line between descriptivism and non-descriptivism and failing the open-
question test, at least where it applies. Such frameworks are sometimes supported
by theories asserting the existence of a universal moral grammar or, otherwise,
universal moral capacities. While the current evidence might support such hypothe-
ses, ethical theories that use such evidence as a justificans for specific actions or,
otherwise, to bridge the supposed is-ought gap, seem to fall prey to at least some
version of the open-question test and to lack any substantive framework of formal
justification. As mere observations or explanations of phenomena, they rarely touch
upon the substance of ethical concepts as such, namely through analyses of ethical
meaning, syntax, or phenomenology. Especially seeing as though most of these
normative undertakings lead also to some form of emotivism or intuitionism, they
leave so many questions unanswered about the nature of value that it is, in the final
estimation, difficult to conceive of these as explanatorily powerful in any sense. Such
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emotivist and intuitionist theories, therefore, unless significantly clarified and
improved in the future, seem to lack fundamental justifiability as normative theories
of value.

To be fair, biological anthropologist, Marc Hauser, who originated the hypoth-
esis of universal moral grammar, does not hold a purely emotivist or intuitionist
position.1 There are, however, certain features of his method of argumentation and
justification, the most salient being his inductive method, that are common to other
scientifically based meta-ethical theories. Such ethical naturalists as William
Rottschaeffer have also endorsed the use of inductive methods for attaining moral
knowledge. While the integrationist approach is a sensible one, both Hauser and
Rottschaeffer focus their attention heavily toward certain aspects of moral agency,
such as empathy, altruism, and base- and behavioral-level judgment, without fully
explaining their relevance to justifiable moral judgment. This approach, coupled
with an off-hand rejection of deductive methods, brings them into the difficult
position of attempting to justify moral assertions via an inductively derived plural-
ism. Predictably, this leaves their respective accounts with much to be desired in the
way of firm theoretical foundations, namely sound formal and coherent contentual
frameworks. Even Nancy Snow, whose social-psychological analysis and vindica-
tion of virtue has been groundbreaking for virtue ethics, suffers from short-
sightedness in attempting to establish virtue theory on the empirical phenomenon
of social intelligence. Once again, the conception of virtue she sets forth is
normatively presumptuous and merely makes descriptive claims via an inherently
question-begging inductive argument.” This is not to say that empirical methods are
irrelevant to meta-ethics; it is simply that the methodology that integrationists have
thus far employed omits certain important a priori and phenomenological elements.
As such, such an empirical methodology cannot constitute the grounds for value
justification and legitimacy.

In the eyes of some theorists, however, this may seem a naive course of
argumentation, for it seemingly assumes that there is no possible method of
empirical justification that could yield a sound account of normative ethics. In
effect, it omits the possibility that ethical justification just is a form of empirical
justification and seemingly assumes that deductive methods found all truth
claims. More sophisticated integrationist arguments have implicitly attacked
just these supposed assumptions. In the field of evolutionary ethics, for instance,
Robert J. Richards has offered an unique and compelling argument invoking a
loose idea of universal moral grammar and citing evolutionary theory to support
his claims. Although not explicit about his reservations concerning a priori
methods of justification (especially seeing as though he makes quite the homage

'To be clear, Hauser founded the theory of universal moral grammar, apparently modeled after
Chomsky’s linguistic theory; he is by no means, however, the first to set forth a biological-
anthropological or evolutionary account of universal moral sentiments or values as per value
nativism.

2Nancy E. Snow, Virtue as Social Intelligence: An Empirically Grounded Theory. (New York:
Routledge, 2010).
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to Kant), he clearly questions the necessity of such methods for the attainment of
normative truth. As he states:

Frameworks, their inference rules, and their principles are usually justified in terms of
intuitively clear cases—that is, in terms of matters of fact. Such justifying arguments, then,
proceed from what people as a matter of fact believe to conclusions about what principles
would yield these matters of fact. This method of justifying norms is not confined to ethics.
It is quite commonly used in all normative disciplines. In aesthetics we justify principles of
artistic value by showing that they would yield the conclusion that the Madonna of
Leonardo is quite beautiful, and not really to be compared with the Madonna of MTV.?

Essentially, then, Richards’s is an argument concerning the nature of normative
judgment, the central claim of which is that normativity just is a conglomeration of
systematic judgments about empirical facts. Indeed, as a few wayward philosophers
of mathematics have done concerning the existence of numerical entities,” Richards
takes this argument all the way back to logic itself. As he states: “In logic, this same
strategy has established modus ponens as the chief principle of the modern discipline:
modus ponens. . . renders the same arguments valid that rational men consider valid.
But this strategy for justifying norms utilizes empirical evidence, albeit of a very
general sort.”” Based upon an evaluation of the rest of his essay, I believe it is a fair
interpretation of this claim to state that Richards is here asserting that logic itself is
empirically situated and that the a priori is thus, most problematically, in some way
contingent. It is through this contextual understanding of his conceptualization of
logic and the a priori, therefore, that we must interpret his claims. “Quite simply,” he
states, “the strategy recognizes what William James liked to pound home: that no
system can validate its own first principles. The first principles of an ethical system
can be justified only by appeal to another kind of discourse, an appeal in which
factual evidence about common sentiments and beliefs is adduced.”

On the grounds of his premises concerning the empirical status of logic and
justification, he develops the claim, interestingly but counter-intuitively, that the
moral realm is constituted by empirical and factual evolutionary contexts that are
primarily grammatically situated. A moral assertion, he claims, is no different than any
ordinary scientific claim. He argues, “Just as the context of physical nature allows us to
argue ‘Since carbon dioxide has built up, atmospheric temperature ought to increase,’
so the structured context of human evolution allows us to argue ‘Since each person has
evolved to promote the community good, each ought to act altruistically.” And here
I’ve gone from a factual premise about evolution to an ought proposition, without, I
believe, any fallacy. The rule that allows me to join the premise with the conclusion is
one that governs the usage of the term ‘ought.”” Anticipating likely objections,
Richards asks “Is the word ‘ought’ used any differently here than in the proposition

3Robert J. Richards, “Birth, Death, and Resurrection of Evolutionary Ethics.” Evolutionary
Ethics. Ed. Matthew H. Nitecki and Doris V. Nitecki. (Albany: State University of New York
Press, 1993): 127.

T am thinking primarily of Mill and Quine.

5.

> Ibid.
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about the greenhouse effect?” His answer is quite intriguing indeed: “The answer is
yes and no. The ‘ought’ of the greenhouse example is not a moral ought. What makes
the conclusion a moral-ought conclusion is that the structured context from which it is
derived is that of the evolution of altruism. The ‘ought’ derived from the structured
context of human evolutionary formation, then, will be a moral ought precisely
because the activities of promoting the community good and of approving altruistic
behavior constitute what we mean by being moral.”® This is certainly an interesting
and potentially very important claim, but my primary objection to Richards lies in his
dubious account of a priori judgment. If the mere brute facts of evolutionary theory are
so fundamentally related to our normative judgment, then why argue for a universal
moral grammar at all? Put a different way, it seems odd for Richards to argue for a
normativity founded upon the empirical facts relating to evolutionary theory but
simultaneously to argue for a theory of ethical meaning via the idea of contextualiza-
tion and conceptual frameworks. Richards may wish to disavow deductive methods,
but it seems he will have to accept them in some form if he is to accept his own theory,
in which the idea of meaning seemingly stands dominant to biology. Richards will
likely object that, as he stated beforehand, analyticity is merely an empirical phenom-
enon. Of course, he takes as proof of this the supposed truth that all principles are
contextual and can never be self-justifying. This claim, however, is a blatant paradox,
at least so long as we are to take this claim as indubitably true. Indeed, if we are to take
this claim as true at all, even within the loosest possible framework we can imagine
(say, that of the conceptual or empirical itself), then we are committed to the
conclusion that justification, indeed this very ultimate justification, is possible inde-
pendently of empirical contingencies, for this claim would hold independently of the
existence of sapient beings and even in the most fundamental, all-encompassing
conceptual frameworks. Thus, my rebuttal to Richards’s admittedly more sophisti-
cated integrationist argument turns out to be a half-hearted one, for, while I am in
tentative support of his project for a universal moral grammar, his claims ultimately
extend further than this into the realm of universal moral meaning, which, whether
framework-dependent or not, leads implicitly to a claim of analyticity concerning such
universal moral judgment. This part of his project, which I do support, fundamentally
conflicts with his claim to the evolutionary and thus empirical foundations of norma-
tive justification. While some integrationists do veritably abandon aprioristic methods
in favor of aposterioristic ones, therefore, it can be seen that some, such as Richards,
attempt to have their cake and eat it too. While Richards’s account might ultimately
have great promise for value theory, especially as regards the important ideas of
conceptual, linguistic, and empirical frameworks, his account ultimately has very little
to do with evolutionary theory, and evolutionary theory likewise has little to do with
his account, at least directly.

Gewirth, in fact, points out this very incoherence inherent in attempts to found
normative theory in evolutionary biology. In his aptly named article, “How Ethical is
Evolutionary Ethics?,” Gewirth places into question whether what scientific accounts

5 Ibid., 129.
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of normativity are attempting to examine is normativity or ethics at all. He posits
what he calls a “discontinuity” between the claims of evolutionary ethicists
concerning the biological foundations of values on the one hand and the cognitive-
perceptual basis of values on the other. His arguments directly address the dilemma
that I have claimed is inherent in the normative models of Richards, Rottschaeffer,
Hauser, and other such integrationists. As he states: “Evolutionary ethics, being a
causal theory, cannot account for the voluntariness and intentionality of moral
‘oughts.” There is a discontinuity between the intentionality of such ‘oughts’ and
the causal necessity that the evolutionary theory attributes to what it depicts as ethical
behavior. Thus, even if the theory sets forth a necessary condition of the emergence of
human ethical behavior—namely, that it in some way involves cooperation that
preserves human genes—it does not set forth a sufficient condition of ethical
‘oughts.””” He elaborates:

The fuller understanding of this point requires some further consideration of just what kind
of explanation is purportedly provided by evolutionary ethics. Some theorists construe it as
a mechanical explanation, ultimately on par with physicochemical explanations. On this
view, of course, the criticism I have just presented about the discontinuity with intentional
‘oughts’ would be reinforced. .. This discontinuity, then, is one of the main grounds for
raising the question: How ethical is evolutionary ethics? If to be ethical involves intending
to act in certain ways that not only benefit other persons besides or in addition to oneself,
but also are subject to knowledge, voluntary control, and reasoned choice on the part of the
agent, then what evolutionary ethics presents as the content of what it calls ethical behavior
is not, in fact, ethical. It is closer to a tropism than to a human action.

In other words, Gewirth’s objection rests upon the claim that biological accounts are
insufficient to explain the content of agents’ values, for they do not come close to
providing an adequate account of the cognitive-perceptual system that formulates,
originates, and deliberates upon those values. While biological development might be
necessary for such cognitive-perceptual and thus normative development, Gewirth’s
important point is that it can be decisively shown that the lack of sufficient conditions as
regards biological systems for normative systems beyond mere instinctual preferences
undermines the direct connection evolutionary ethicists would like to make between
normative value and the evolutionary legacy. As Gewirth argues in his own words:

When the evolutionary ethicist tries to account for the vast scope of the interests that must be
subserved by moral conduct, he can do so only by stretching, beyond plausibility or empirical
evidence, the reach of what he regards as biological causality. At a minimum, he here confuses
necessary with sufficient conditions. The biological, evolutionary background is indeed the
necessary condition of moral, and for that matter intellectual, aesthetic, and other cultural
development. But it is also the necessary condition of immoral development; and it is not the
sufficient condition of any of these modes of cultural development. And in trying to give an
evolutionary explanation of moral judgments and moral conduct the evolutionary theorist lays
himself open to the charge that he confuses the biological background without which morality
cannot occur and the constitutive conditions which are the direct components of morality.®

7 Alan Gewirth, “How FEthical is Evolutionary Ethics?” Evolutionary Ethics. Ed. Matthew
H. Nitecki and Doris V. Nitecki. (Albany: State University of New York Press, 1993): 245.

¥ 1bid., 253.
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Gewirth thus lays bare the problems inherent in such purely inductive integrationist
approaches.

There are yet other self-proclaimed scientific approaches to value theory which
take an even more extreme stance against ethical rationalism. Although familiar to
those immersed in the field of value theory or psychology, I will discuss them briefly.
Prominent among such approaches are biological reductionism, eliminativism, and
behaviorism. Although Rottschaeffer comprehensively addresses these competing
accounts of moral agency and convincingly demonstrates their inadequacies, one
additional point he does not fully address is the use of language within these different
frameworks. Similar to some arguments against the reduction of psychology to
neurophysiology, it would be utterly useless, let alone impossible, to reduce psycho-
logical accounts of moral agency either to epiphenomenal or neurophysiological
accounts. The language we use to describe beliefs, feelings, desires, and other qualia
involve the use of cognitive and folk psychological terminology. A reduction of these
psychological phenomena to neurophysiological phenomena would, thus, involve an
elimination of this vocabulary and, to a large extent, propositional attitudes. The
lexicon of neurophysiology, having replaced the lexicon of qualia, would be inade-
quate to describe subjective experience and would effect a breakdown in the ordinary
language of values and, thus, ethics altogether. The uselessness of such a reduction
consists in the attempt to describe something readily observable in ordinary experi-
ence in terms of something that is not readily observable, as if subjective experience
and the firing of neural networks were equivalent. Of course, there is an entire
literature in Critical Theory, especially in the work of Habermas, and likewise in
contemporary Analytic philosophy, devoted to the rebuttal of such claims. As such
psychological theorists as Albert Bandura, and to some extent Lawrence Kohlberg,
have demonstrated, agency and judgment are far more complex than can be
accounted for by reference to notorious “attractors” and “repulsors.” The problems
inherent in reductionism and eliminativism are important to point out before
attempting a definition of rationality and agency, since, although highly relevant to
certain aspects of meta-ethical theory, the vocabulary of neurophysiology often
proves far less relevant than that of folk psychology and cognitive psychological
theory in the analysis of the experience and execution of moral agency. The distinctly
separate role of cognition, therefore, cannot be overlooked.

Individuals who take a biological approach to normative theory still might not be
convinced. Indeed, while I have taken the approach of responding to progressively
more and more sophisticated biological and evolutionary accounts of normative and
ethical theory, one of my prime goals in this section, namely that of reconciling
ethical rationalism and scientific integrationism, remains scandalously incomplete.
I have not, as of yet, confronted what I take to be one of the most sophisticated
arguments for an evolutionary account of ethical theory, that of Sharon Street.

° For Bandura, specifically, see: Albert Bandura, Social Foundations of Thought and Action: A
Social Cognitive Theory. (Upper Saddle River: Prentice Hall. 1985); Self-Efficacy in Changing
Societies, (Cambridge: Cambridge University Press. 1995); Self-Efficacy: The Exercise of Control.
New York: (W. H. Freeman and Company, 1997).
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Although others have offered potentially devastating replies to her argument, these
replies are mainly abductive and, while potentially powerful, are inherently not as
powerful as deductive arguments.'® Without addressing her argument in a specif-
ically deductive, aprioristic fashion, my efforts to demonstrate the aprioristic
realism and intrinsicality of value might seem question-begging. In her notable
paper, “A Darwinian Dilemma for Realist Theories of Value,” Street argues that
value realism ultimately implies conclusions that are highly improbable. On the one
hand, realism may implicitly assert a relation to the human evolutionary legacy and
thereby force itself into the scientific realm as an explanatory hypothesis of the
evolution of human values while simultaneously implying the highly unlikely
coincidence that evolutionarily instilled values are those same ones that are inde-
pendently sound or intrinsic or, on the other hand, it may deny such a relation and
thereby imply the unlikely conclusion, due to the nature of human deliberation, that
most of our evaluative tendencies are invalid. On both accounts, she argues, realist
theories of value make highly improbable claims. Instead of going full force ahead
into my rebuttal to this argument, I will simply begin by quoting Street’s final
remarks in her paper and by making a perhaps very subtle point. She states: “Before
life began, nothing was valuable. But then life arose and began to value—not
because it was recognizing anything, but because creatures who valued (certain
things in particular) tended to survive. In this broadest sense, valuing was (and still
is) prior to value. That is why antirealism about value is right.”'' While she seems
to take a more modest view in that she allows for the phenomenon of “evaluative
error,” I would agree, in some broad sense, with her implicit conclusions and with
the implicit conclusions of all antirealist theories: there can be no definitive reason
or reasons to believe that Street’s argument is sound. In other words, if Street’s
argument is sound, then it follows that there is no “real” reason to believe it is
sound. As a plethora of philosophers have aptly pointed out, inductive claims—
indeed all claims—are not immune to normative regulation; reasons, including
reasons to believe, are fundamentally normative.'? My first point here is simply
this: if, indeed, there is any reason to believe anything at all, Street’s argument
included, and if such a reason holds whether or not there are sapient beings in the
universe, then Street must abandon her line of argumentation, for her conclusions
point precisely in the opposite direction. Street would likely respond that such an
assessment is unfair, for there are indeed reasons to believe certain facts; it is simply

"“David Enoch, Taking Morality Seriously: A Defense of Robust Realism. (Oxford: Oxford
University Press, 2011); Abraham Graber, “Medusa’s Gaze Reflected: A Darwinian Dilemma
for Anti-Realist Theories of Value.” Ethical Theory & Moral Practice, 15 (2011): 589-601.

' Sharon Street, “A Darwinian Dilemma for Realist Theories of Value.” Philosophical Studies.
127 (2006): 156.

12 Jean E. Hampton, The Authority of Reason. (Cambridge: Cambridge University Press, 1998);
Alasdair Macintyre, After Virtue: A Study in Moral Theory. (Notre Dame: University of Notre
Dame Press, 1984); Three Rival Versions of Moral Inquiry: Encyclopedia, Genealogy, and
Tradition. (Notre Dame: University of Notre Dame Press); Linda Trinkaus Zagzebski, Virtues of
the Mind: An Inquiry into the Nature of Virtue and the Ethical Foundations of Knowledge.
(Cambridge: Cambridge University Press, 1996).
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that such reasons only came about, and could only come about, when there evolved
valuers for whom they became reasons. In other words, there can be no reason to
believe anything if there are no believers. Street, however, misses a crucial point:
the truth of a proposition does not depend on whether or not there is an agent present
to evaluate it. This, however, is what she implicitly rejects. If the phrase “reason to
believe” seems problematic, we can reasonably transform it, for to assert that there
is a reason to believe a proposition is to imply either that the proposition is true or
that it is likely true. For instance, if reasons to believe or hold true certain facts arose
only when perceivers of truth arose, then it follows that the truth of such a statement
as “Light exhibits particle-wave duality” could not be said to hold when there are no
agents. If this does not seem convincing, then consider that the following statement,
call it proposition 1, must be true if there are indeed any reasons to believe anything
at all: “There is no reason to believe something that there is no reason to believe.” If
Street is right, however, the following statement must concurrently be true: “There
existed a time ¢ at which there was no reason to believe anything,” from which
follows the statement “At time ¢, there was no reason to believe proposition 1.”
From this it follows that “It is conceivable that, at time ¢, there was no reason to
believe that the proposition ‘Proposition 1 is not-true’ was contradictory” and the
lemma “The conceivability of there being no reason to believe that ‘Proposition 1 is
not-true’ is a contradictory proposition at time ¢ entails a claim on my part that I
have a reason to believe this to be so conceivable.” Finally, from this it follows “I
believe I have a reason to believe that it is conceivable that there is no reason to
believe the proposition ‘There is no reason to believe something that there is no
reason to believe’” or a fortiori “I believe it is conceivable that it is not the case that
I do not have a reason to believe something that there is no reason to believe.”"”
Street might reply that the argument is circular because it presupposes

'3 The reductio laid out more formally:

. “There is no reason to believe something that there is no reason to believe.” (tautology)

. “There existed a time ¢ at which there was no reason to believe anything” (assumption)

. “At time ¢, there was no reason to believe proposition 1.” (analytic consequence: 1, 2)

. “Itis conceivable that, at time ¢, there was no reason to believe that the proposition ‘Proposition
1 is not-true’ was contradictory” (analytic consequence: 1-3)

S IE N I

Lemma: “The conceivability of there being no reason to believe that ‘Proposition 1 is not-
true’ is a contradictory proposition at time t entails a claim on my part that I have a reason
to believe this to be so conceivable.”

5. “I believe I have a reason to believe that it is conceivable that there is no reason to believe the
proposition ‘There is no reason to believe something that there is no reason to believe,” and
consequently, that I have a reason to believe that it is conceivable that I have a reason to believe
a contradictory proposition is not a contradictory proposition.” (contradiction introduction,
2-4-4 lemma)

Restatement: “1 believe it is conceivable that it is not the case that I do not have a reason to
believe something that there is no reason to believe, and consequently that it is conceivable
that I have a reason to believe that at least one contradictory proposition is not a contra-
dictory proposition.”

Conclusion: Premise 2 is false. (analytic consequence: 1-5)
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conceivability, that there must be a conceiver to conceive of the truth of “Propo-
sition 1 is not-true.” This, however, is a poor objection, for what I am merely asking
the reader to do is to attempt to conceive of a possible agentless universe in which
“Proposition 1 is not-true” could be true. If it could not be true, in other words if
there is never a reason to believe a fact that there is no reason to believe, then it
simply is not true, irrespective of temporality. If it is not true, however, then the
implications of Street’s and all anti-realist theories, namely that there are no reasons
independent of agents, must be unsound. On this account, Street’s arguments
concerning the dependence of normativity upon biology must be false. If Street’s
argument is sound, by contrast, does it not follow that all of the good reasons to
believe the theory of evolution too are merely grounded in the evolutionary process
itself? This would seem to be a paradox of epic proportions. Street could bite the
bullet, however, and state that truth is simply a socially or biologically constructed
entity that depends on the context of human reasoning itself. Of course, she would
then put herself in the position of denying the apriority of mathematics and logic, of
for instance denying that planets really have circumferences in the absence of
agents. She would then place herself in a potential dilemma between accepting
real and true biological facts and accepting that truth is biologically constructed.
Again arises the paradox. My statements here are by no means a definitive argument
against Street’s claims; they are merely potential issues which I believe philoso-
phers must consider before accepting Street’s claims or any claims asserting a
fundamental justificatory role for a posteriori judgment.

My more substantive argument begins here. Let us begin with the first horn of
this supposed dilemma. Street claims that value realists who assert a relation
between the truth of value propositions and the basic set of evolutionarily devel-
oped values must accept a highly improbable coincidence, namely that humans
incidentally evolved to know these truths. There is then the second horn of the
dilemma: if value realists who deny this relation bite the bullet and claim that
humans did not actually evolve to know these truths, then value realists must accept
that all or most of our basic judgments are off track. As she states:

Of course it’s possible that as a matter of sheer chance, some large portion of our evaluative
judgements ended up true, due to a happy coincidence between the realist’s independent
evaluative truths and the evaluative directions in which natural selection tended to push us,
but this would require a fluke of luck that’s not only extremely unlikely, in view of a huge
universe of logically possible evaluative judgments and truths, but also astoundingly conve-
nient to the realist. Barring such a coincidence, the only conclusion remaining is that many or
most of our evaluative judgments are off track. This is the far-fetched skeptical result that
awaits any realist who takes the route of claiming that there is no relation between evolu-
tionary influences on our evaluative judgments and independent evaluative truths.'*

Value realists, however, cannot thus claim that our judgments are off track because
all of our judgments and deliberations about value presuppose the truth or at least
the validity of some already inherited predisposition to value in some way. Our

41Ibid., 122.
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cognitive and deliberative apparatuses are therefore already “contaminated” with
basic instinctual values derived from our evolutionary legacy whose presupposed
validity spills over even into our highly deliberate evaluations, including into our
efforts to supersede or prove inaccurate our basic evaluative tendencies. In response
to a proposed objection on the grounds that the argument ignores the reflective and
deliberative capacities of human beings in formulating values and value systems,
she argues:
The objection gains its plausibility by suggesting that rational reflection provides some
means of standing apart from our evaluative judgments, sorting through them, and gradu-
ally separating out the true ones from the false—as if with the aid of some uncontaminated
tool. But this picture cannot be right. For what rational reflection about evaluative matters
involves, inescapably, is assessing some evaluative judgements in terms of others. Rational
reflection must always proceed from some evaluative standpoint; it must work from some
evaluative premises; it must treat some evaluative judgements as fixed, if only for the time
being, as the assessment of other evaluative judgements is undertaken. In rational reflec-
tion, one does not stand completely apart from one’s starting fund of evaluative judge-
ments: rather, one uses them, reasons in terms of them, holds some of them up for
examination in light of others... Thus, if the fund of evaluative judgements with which
human reflection began was thoroughly contaminated with illegitimate influence—and the
objector has offered no reason to doubt this part of the argument—then the tools of rational
reflection were equally contaminated, for the latter are always just a subset of the former.'?

To clarify, the basic set of evolutionarily instilled values to which Street refers are
sub-rational, what biologists and biological anthropologists who accept some
version of the universal-values hypothesis identify in other animals as well. As
she argues: “It is plausible to suppose that over the course of much of our
evolutionary history what I have been calling ‘more basic evaluative tendencies’
were genetically heritable traits, where a basic evaluative tendency may be under-
stood very roughly as an unreflective, non-linguistic, motivational tendency to
experience one thing as ‘calling for’ or ‘counting in favor of” something else. We
may think of these as ‘proto’ forms of evaluative judgement.”'® We will revisit just
these types of judgments periodically throughout this book with regards to social
cognitive theory, the phenomenon of freedom, and the ideas of preference and
desire. These phenomena are, I believe, important to distinguish from deliberative
value judgment. Why this distinction is so important will become apparent as the
arguments in this book proceed. For now and until such proof is given, I ask the
reader to assume such a distinction here, as even Street herself has.

What shall we say to this supposed dilemma? In the first place, we may consider
the peculiar idea that to assert a relation between the truth of certain fundamental
value propositions and the evaluative tendencies instilled in humans by evolution
entails the acceptance of a highly improbable claim about the coincidence of these
evolutionarily instilled evaluative instincts and their validity. What, exactly, is
improbable here? Street asks us to consider the wide variety of possible values

1bid., 124.
1% Ibid., 119.
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that could have arisen in humans but did not due to natural selection. As she states:
“There are so many possible judgments about reasons we could make—so why
these? Why, for instance, do we view the death of our offspring as a horror, rather
than as something to be sought after? Why do we think that altruism with no hope of
personal reward is the highest form of virtue, rather than something to be loathed
and eliminated?” I believe we must ask a perfectly prudent question: what is
actually included in the set of possible values humans could have acquired? Is it
truly so large as Street makes it out to be? I think not. It is perfectly reasonable and
consistent with evolutionary theory to state that these basic evaluative tendencies
developed as they did because they made human survival and reproduction more
likely. The important point to make here, however, is that there was no alternative;
either organisms developed in this way and are now organisms for whom evaluation
is possible in the first place, or no such organisms developed at all. These evaluative
tendencies were, in essence, necessary conditions for the evolution of evaluative
beings in the first place. Seen from this vantage point, it is not only not improbable
that beings who valued survival would come to instinctually value survival but
positively necessary that such beings value survival. Otherwise, we would not be
speaking of beings at all. In effect, to have such evaluative tendencies might simply
be what it means to be an evaluative being in the first place. In fact, as Philippa Foot
has shown and as I will support and build upon in later arguments, such values as
life and survival are fundamental parts of a grammar of value in general; in essence,
one cannot speak of value without invoking existence and life."” If the invocation of
value just does imply the invocation of existence and life, then there is no problem
of improbability or unlikely coincidence here. Thus if altruism, the care of one’s
offspring, and the like, are indeed valuable, then there is no conflict here with
evolutionary theory. Instead, we may simply say that to have these evaluative
tendencies just is a manifestation and perpetuation of the phenomena of value
and evaluation themselves. Of course, this gets us squarely into one of Street’s
main objections to what she calls “tracking accounts” of value, namely that such
accounts constitute scientific hypotheses and thereby compete with existing scien-
tific theories of evolution. The explanation of value that I have set forth, however, is
explicitly not a scientific one and does not pretend to be one. Instead of claiming
that humans came to have the basic evaluative tendencies they did because, as
Street states, “they are true,” I unequivocally admit that evolutionary theory
explains why we have such evaluative tendencies but that evolutionary theory
does not and in principle cannot explain why such evaluative tendencies have
value. Of course, we may yet question the precise listing of evaluative tendencies
that Street has laid out. In the first instance, it seems as though she has assumed that
all realist theories of value come to roughly the same conclusions about what is
valuable. That is, however, not the case. We do not need to explore the differences
between the various theories of value which exist, but needless to say, there are
many existing theories which are fundamentally at odds with many or most

17 Philippa Foot, Natural Goodness. (Oxford: Oxford University Press, 2001).
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people’s ethical instincts and intuitions. At this point, Street need only point once
again to the “contaminated” nature of the deliberative route with respect to evalu-
ation in order to show, she thinks, that all derived evaluation is subsumed under the
basic evaluative tendencies humans inherently possess. This objection, however,
only strengthens my own argument, for I can once again reply to Street, “But how is
evaluation and value itself conceivable without the presupposition of certain spe-
cific initial values?”” While I referred previously to the conceptual-linguistic neces-
sity of life and survival to the concept of value, I here propose, much inspired by
Habermas, that discourse, imagination, and creativity, and implicitly the conditions
for their possibility and realization, embody the concept of value as well in that,
once again, the concept of value and evaluation is impossible without them and,
most importantly, without pragmatically asserting their value; this will be proved
later. Thus, it does not matter that the deliberative route is “contaminated” by
certain biological evaluative tendencies, for such “contamination” is what makes
the concept of value intelligible and meaningful in the first place. Recall that this
argument is not so far off from what Richards himself has argued, although as I
have claimed, the foundations of his model are inherently conflictual. The outcome
of my rebuttal follows thus: while, as Gewirth has already argued, natural selection
constitutes the necessary conditions for evaluative judgment, value is not reducible
and in principle cannot be reduced to biology, for it is not dependent on biology or
evolution as chemistry, for instance, is upon physics. Those necessary conditions
which have happened to give rise to evaluative beings do not determine arbitrarily
what it is that, as evaluative beings, we must value. Rather, it is simply the case that
natural selection gave rise to evaluative beings whose definition includes, by
necessity, those things which evaluative beings value qua evaluative beings and
those things which are valuable qua the concept of value. Thus, it is not a fact of
evolution that evaluative beings possess certain tendencies, for to be valuers and to
possess any values, there are certain tendencies an intelligent being must have,
whether it be a human, an Al, an alien, or an angel, and who is to say how any of
these non-human entities would come about? We must therefore reject the idea that
value and its conceptual links to certain associated behavioral tendencies depend
upon biological contingencies instead of upon aprioristic foundations. We may
reject these tendencies if we so choose, and we may even decide that some of them
are off the mark, but we will do so at the risk of pragmatic inconsistency. As for the
many other derived values which people may value, such as the color purple, the
texture of silk, or the smell of gasoline, we may refer, once again to our most basic
evaluative tendencies, working our way through our higher cognitive and deliber-
ative processes, and we may either accept or reject them after such reflection, but
the most basic evaluative tendencies, those which aid us in surviving and evaluating
alike, are literally not capable of being evaluated away.

Thus, we now find ourselves in the position of clarifying some of the
misrepresentations which have, perhaps, caused such integrationists as
Rottschaeffer and Hauser to shy away from ethical rationalism. There have, most
certainly, been major problems with rationalist ethical theories in the past, and
many of these approaches have been stigmatized by such theorists as Hare as
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“Cartesian” in nature.'® This insult, no doubt, was aimed primarily at Kant. While
Kant’s ethical theory has been seminal to the growth of various ethical and meta-
ethical insights, its various flaws have seemed to cause a peculiar revulsion on the
part of particular theorists to deontological ethical rationalism in general. The
problems most prominent in Kant’s ethical system include the supposed
non-hypothetical justification of the categorical imperative, the justification of his
conception of universalizability, and his distinction between autonomy and heter-
onomy. It is this last issue which has, perhaps, been most problematic for the
relationship between ethical rationalism and ethical naturalism, for not only does
Kant’s conception of autonomy hinge on the non-natural or preternatural, but the
autonomy-heteronomy distinction, as set forth in Kantian and some neo-Kantian
theories, has proved to be mired in contradictions and altogether inaccurate con-
ceptions of agency. In recent years and in the modern period more generally, a
whole host of philosophers have come forth to address these problems, and often
with promising results.'” We must realize, therefore, that while Kant’s work has
undeniably influenced the shape and direction of all subsequent work in deonto-
logical rationalism, his theory has undergone so many reconstructions since he first
put pen to paper that many of the models that have emerged from such reconstruc-
tions share, we might say, only a family resemblance to Kant’s original work. In the
first place, rationalist ethical theories often have a strong naturalistic component, as
is the case with Gewirth. His Principle of Generic Consistency centers on what he

'8 R. M. Hare, The Language of Morals. (Oxford: Oxford University Press. 1952): 39.

"H. Allison, Kant's Theory of Freedom. (Cambridge: Cambridge University Press, 1990); Karl-
Otto Apel, La Réponse de L’Ethique de la Discussion au Défi Moral de la Situation Humaine
Comme Telle et Spécialement Aujourd hui. (Louvain: Editions de I’Institut Superieur de
Philosophie Louvain-la-Neuve, 2001); Marcia Baron, “Virtue Ethics in Relation to Kantian Ethics:
An Opinionated Overview and Commentary.” Perfecting Virtue: New Essays on Kantian Ethics
and Virtue Ethics. Ed. Lawrence Jost and Julian Wuerth. (Cambridge: Cambridge University
Press, 2011): 8-38; Brand Blanshard, Reason and Goodness. (Atlantic Highlands: Humanities
Press, 1961); Rainer Forst, The Right to Justification: Elements of a Constructivist Theory of
Justice. (New York: Columbia University Press, 2012); P. Guyer, Kant and the Experience of
Freedom. (Cambridge: Cambridge University Press, 1993); Kant on Freedom, Law, and Happi-
ness. (Cambridge: Cambridge University Press, 2000). Jirgen Habermas, Moral Consciousness
and Communicative Action. (Cambridge: The MIT Press, 1990); T. Hill, Dignity and Practical
Reason in Kant’s Moral Theory. (Ithaca: Cornell University Press, 1992); P. Kleingeld, “What do
the Virtuous Hope for? Re-reading Kant’s Doctrine of the Highest Good” in H. Robinson (ed.),
Proceedings of the Eighth International Kant Congress, Milwaukee: Marquette University Press
1: 91-112 (1995); Christine Korsgaard. The Sources of Normativity. (Cambridge: Cambridge
University Press, 1996); Onora O’Neill. Constructions of Reason: Explorations of Kant's Prac-
tical Philosophy. (Cambridge: Cambridge University Press, 1989); Towards Justice and Virtue: A
Constructive Account of Practical Reasoning. (Cambridge: Cambridge University Press, 1996).
Derek Parfit, On What Matters: Volume 1. (Oxford: Oxford University Press, 2011); On What
Matters: Volume II. (Oxford: Oxford University Press, 2011); John Rawls. A Theory of Justice.
(Cambridge: Harvard University Press, 1971); T. M. Scanlon, What We Owe to Each Other.
(Cambridge: Harvard University Press, 2000); Marcus George Singer, Generalization in Ethics.
(New York: Alfred A. Knopf, Inc., 1961); R. Sullivan. Immanuel Kant’s Moral Theory. (Cam-
bridge: Cambridge University Press, 1989).



2.1 The Reconciliation of Ethical Rationalism, Ethical Naturalism. . . 23

calls the “normative structure” of agency.’® As such, it addresses ethics in a
naturalistic way, instead of in a sort of preternaturalistic way, and thereby avoids
the problems inherent in the autonomy-heteronomy distinction. From the work of
Gewirth, we can see how a rationalistic, deontological theory can be intricately
connected to naturalism and, perhaps more importantly, how it might have great
relevance to neurophysiological and psychological accounts of agency when
approached from an integrationist, evidence-based standpoint. Ethical rationalism,
then, does not imply non-naturalism, preternaturalism, or a complete lack of
consultation with empirical reality, nor does it imply adherence to the Kantian
autonomy-heteronomy distinction. A failure to acknowledge this, and to class all
deontological or rationalist theories as Kantian or, otherwise, pseudo-Kantian, has
led a host of philosophers to preclude a whole set of rationalist and deontological
theories, namely dialectical theories, from consideration. While most scientific
integrationist arguments are founded upon inductive syllogisms comprised of
empirical premises, and while many rationalist arguments are founded upon deduc-
tive syllogisms comprised of excessively formalistic non-empirical premises,
Gewirth’s theory, as well as a Gewirthian-integrationist synthesis, yields a deduc-
tive syllogism founded upon empirical premises. Thus, Gewirth’s dialectical
method, when additionally supplemented by biological and psychological evi-
dence, demonstrates that a rationalistic, deontological theory can be both a priori
and grounded firmly upon empirical facts. Theories which have this structure, as we
shall see, do not run into the problem inherent in such accounts as those of Richards
or his colleagues either.”!

Hare’s theory of preference-utilitarianism, while also a rationalist theory, is a
non-cognitive, anti-naturalist, and anti-descriptivist one. While it would be wrong
to group Hare together with intuitionists, emotivists, and preter-naturalists, and
while it would certainly be erroneous to discount his theory completely, his
position, as it stands, has only limited application. As I will demonstrate in further
sections, Hare’s theory yields guidelines of permissible action which pertain only to
commonly held preferences, instead of, additionally, to momentary, uncommon, or
eccentric preferences, as Hare would like to claim. The primary importance of
Hare’s theory, instead, is twofold. First, his theory offers a bridge to scientific
integrationists by demonstrating to them that ethical theories based on the biolog-
ical and psychological phenomena of altruism, empathy, preference, and desire
provide at least a valid basis for ethical reasoning and an alternative to dead-end
theorizing from a posteriori premises alone. If the part of Hare’s theory that I

20 Gewirth, Reason and Morality, 26.
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highlight is sound, then it could provide a useful bridge to Universal Moral
Grammar theorists, although Hare might cringe at this. Second, his theory success-
fully demonstrates that at least some basis for resolving ethical disputes is possible,
which will be important when I examine the possibility of a method of justification.
Although Hare’s might not be the fundamental or the most sound basis, it at least
invalidates many relativist, subjectivist, and nihilist claims. As we shall see, it is
Gewirth and Habermas’s theories which provide the fundamental basis for moral
judgment (although not value judgment) and which, through their implicit alliance
with naturalism, invalidate most relativist, subjectivist, and nihilist claims.

2.1.2 Reasserting the Compatibility of Virtue Ethics
and Deontological Rationalism

Virtue ethics has also been framed as irreconcilable with and, indeed, the enemy of
deontological ethical rationalism. The foundations of this view can be found most
prominently in the work of G.E.M. Anscombe.*> Macintyre, probably the most
vocal proponent of this view, has argued that deontological theory, as well as
utilitarian theory, is a misconceived and misguided project doomed to failure
because of its Enlightenment roots. This ultimate failure, he asserts, is the result
of Enlightenment thinkers’ off-hand dismissal of Aristotelian theory. This rejection,
he claims, has had its ultimate culmination in the misguided theories of emotivism
and intuitionism. The claim that Enlightenment thinkers dismissed without argu-
ment the traditions of Aristotelianism and Scholasticism is, for the most part,
uncontroversial. It is well known that Enlightenment thinkers, in general, aban-
doned formal and final causality, as well as most classical conceptions of virtue. As
a result, Enlightenment ethics has, admittedly, traversed a misguided path, but it has
not all been misguided. Enlightenment thinkers, in fact, filled in conceptual gaps
where various classical thinkers seem to have overlooked them. Deontology and
virtue ethics, in fact, share a common root, one that will be explored in depth in the
course of my argument for an assertorically necessary, post-dialectical theory of
value. Macintyre’s attempt to divorce himself entirely from the legacy of the
Enlightenment, however, has led him to reject any form of deontology, and many
have followed his lead. While the concepts of formal and final causality, as well as
the essence-accident distinction, are worth reincorporating into ethics, Macintyre’s
total rejection of ethical rationalism, defended mostly by some valid criticisms of
Kant (whose theory I previously contended has been, in any case, variously
reconstructed) and some very shallow criticisms of Gewirth, is unwarranted. Fur-
thermore, his characterization of the Enlightenment as largely defined by a suppos-
edly fallacious rational foundationalism is, I believe, inaccurate. It is, perhaps, his

22G. E. M. Anscombe, “Modern Moral Philosophy.” Virtue Ethics. Ed. Roger Crisp and Michael
Slote. (Oxford: Oxford University Press, 26-45. 1997).
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near-exclusive focus on particular aspects of the virtue theories of Plato and
Aristotle, as well as his emphasis on cultural and traditional narrative, which
leads him to neglect such foundationalism in the ancient world. Classical scholar,
John Lenz, suggests that such mistakes are pervasive. He explains:

A. .. threat today is the axiom that culture trumps nature. .. Epicurus, like most ancient
Greek philosophers, believed that wisdom was outside of and above politics, in under-
standing the universe and ourselves, together. .. Rational knowledge, accessible to all
human beings through our minds, provides the best means of living well. .. This is not
the popular Aristotelian practical wisdom.>® (italics mine)

The rejection of anti-foundationalism, despite such thinkers as Richard Rorty’s
urging to the contrary, can only lead to progress in knowledge and not, as Rorty
suggests, to a merely communal truth.”* Appeals to the supposed primacy of
culture, tradition, or history, even if they do turn out to be in some sense primary,
do not change this.

Notably, virtue ethics takes a completely different approach than its Enlightenment
cousins: while such models as deontology, utilitarianism, emotivism, and intuitionism
ask the question “What should I do?,” virtue theorists ask the question “What kind of
person should I be?” and thus implicitly invoke the kinds of questions I posed at the
outset. While many deontological and rationalist theories might be incompatible with
the latter question due, as Macintyre rightly claims, to these theories’ failure to
acknowledge a teleology, it does not follow that they all are. While the connection
between such approaches as scientific integrationism and Aristotelianism might be
clearer, since they both acknowledge the relevance of functionality statements to value
judgments, the connection between Aristotelianism and deontological ethical ratio-
nalism might, at first, be more difficult to spot. In order to see the connection more
clearly, we must pick out some of the formal components of virtue ethics. Although
the primary focus in such a model is on what kind of person one should be, virtue
ethics does, indeed, implicitly pose the question “What should I do?,” for the kind of
person one is clearly has direct bearing on what kinds of things one should do, whether
or not the idea of being and doing are conceived in the same manner. To understand
this, let us analyze a virtue theorist’s response to the question “What should I do?” The
answer, of course, would not be anything resembling “Follow rule A,” since most
classical conceptions of virtue ethics reject any such notion of rules. Rather, the
response would be “Do what a virtuous person would do.” Although this seems like
atruism or a glaring generality, this response is actually quite telling. What this answer
reveals, and what proponents of virtue ethics acknowledge, is that the learning,
practice, and ultimate habituation of virtuous behavior is integral to the making of a
virtuous person. In other words, an essential part of being virtuous is the development
of a natural disposition to be virtuous, and thus virtue cannot but begin with a profound

23 John R. Lenz, “How Epicurean Science Saves Humanity in Lucretius,” Lucretius: His Continuing
Influence and Contemporary Relevance. Ed. Madigan & Suits. (Rochester: RIT Press, 2011): 92.
24Richard Rorty, Philosophy and the Mirror of Nature, (Princeton: Princeton University
Press. 1979).
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and honest self-appraisal. But how do we form such a disposition, and how might we
undertake such self-appraisal? Deontological rationalism provides us with initial
hints.

Deontological ethical rationalists assert that principles of action must be
established before any pattern of behavior can be endorsed. Although Macintyre
attempts to argue himself away from this line of thinking by asserting that patterns
of behavior are inextricable from the culture in which they operate, this, by no
means, obliterates the concept of moral principles. In addition, although he argues
against the concept of moral rules, he does not, however, argue against the necessity
of principles of behavior per se, as he and various virtue theorists seem to wish.
Rather, he argues only against rules, not principles, of behavior, and this distinction
is vital. A central virtue, he asserts along with Aristotle, is phronesis, or the ability
to judge well in particular circumstances. Since moral rules cannot bend to the
peculiarities of particular circumstances, he claims, it is instead necessary for a
person to exercise phronesis. In order to demonstrate this, he gives the example of a
land dispute for which there is an ongoing lawsuit. As he states: “Rule-specified
concepts of justice. . . can give us no help at all. . .” since “the problem. . . concerns a
period of time in which we do not as yet know either who has a just title by
acquisition and transfer, for precisely that is to be decided by the current legal
case.” He uses this example to argue that “rough and ready reasoning” guided by
phronesis, and not moral rules, is the only adequate way to address such situations.
As he states:

For each virtue therefore there are two corresponding vices. And what it is to fall into a vice
cannot be adequately specified independently of circumstances: the very same action which
would in one situation be liberality could in another be prodigality and in a third meanness.
Hence judgment has an indispensable role in the life of a virtuous man which it does not and
could not have in. . . the life of the merely rule-abiding man.?’

While principles in most models of ethical rationalism are what one might refer
to as unchanging, absolute, or even “rigid,” we should expect the rules derived from
them to be situationally dependent. For the sake of argument, take the principle
“Preserve others’ health.” This principle, when applied to different situations, will
lead to an assortment of different rules. In one situation, you might preserve a
person’s health by giving him or her antibiotics, while in another situation, you
might do it by feeding him or her vegetables. Naturally, rules such as “Give
antibiotics to a person with bacterial meningitis, as long as some conditions X, Y,
and Z are also met” and “Feed your children vegetables instead of candy, as long as
some conditions X, Y, and Z are also met” are derived, yet these rules both satisfy
the supposedly rigid principle to preserve others’ health. We might acknowledge
how relevantly similar, at least in form, this principle is to such implicit principles
of behavior as “Cultivate virtue within yourself” or “Do good and avoid evil.” The
point is that, in order to exercise phronesis at all, we must base our judgment on

5 Alasdair Macintyre, After Virtue: A Study in Moral Theory, (Notre Dame: University of Notre
Dame Press. 1984): 154.
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some initial behavioral principle, or at least some general goal, whether it be a
priori or a posteriori. Certainly, if we are to abide unconditionally by the principle
“Preserve others’ health,” we would not be justified in regularly feeding our
children candy or in depriving a person with bacterial meningitis from the appro-
priate antibiotics. To do this, in fact, would be an exercise of poor judgment. In
other words, we would be exercising a vice, although Macintyre and others rightly
acknowledge that virtues and vices are not, strictly speaking, rule-based. If we
adhere to the same pattern with “Cultivate virtue within yourself,” what this
demonstrates, at the very least, is that principles of behavior are compatible with
the exercise and attainment of virtue and, possibly, that virtue manifests itself
through principle. This is a point Rosalind Hursthouse and Michael Slote have
also suggested.”®

The development of a natural disposition to be virtuous through habituation can
only occur if there is some end to which the virtues function, namely the summum
bonum, and on this point, Aristotle and other classical philosophers would generally
agree. The seeming rift in contemporary debates on virtue ethics, however, is partly
the result of the complete alienation of judgment and rule from each other. When a
person exercises phronesis, he or she is making judgments using practical reason. In
order to make such judgments, however, one necessarily considers the relevant
criteria of a situation, or, as Karen Stohr puts it, one exercises a “capacity for
ascertaining saliences peculiar to the given situation.””’ One must formulate, then,
even if momentarily, some mode of action guided by some method of practical
reason. This, even if in some rough sense, constitutes a rule-guided decision, unless
Macintyre is speaking of rules, themselves, as rigid and inflexible non-teleological
imperatives; but if this is how we are to interpret the concept of a rule, then, certainly,
we must throw out the concept of rules. If we are to dispose of the conception of rules
which I have suggested, however, namely rules as imperatives aimed toward a felos,
it seems that the only mode of decision-making left for the virtue theorist is an
emotivist or intuitionist approach, a specter from which Macintyre has insistently and
rightfully estranged himself. These modes of decision-making, of course, are not the
only ones left open to the virtue theorist; all decision-making, as we shall see, is
teeming with, although not founded upon, rules.

If we are to bridge this unnecessary gap between judgment and rule, and if we
are, additionally, to acknowledge that Macintyre has not truly attacked moral
principles as such, we might begin to see that virtues, principles, and rules are not
mutually exclusive. We might see, rather, that they each play a distinct role in
voluntary action and that, conceptually, they are inextricably interwoven. It is
plainly conceivable that the summum bonum, if there is one, might provide the

26 Rosalind Hursthouse, “Virtue Theory and Abortion,” Virtue Ethics. Ed. Roger Crisp and
Michael Slote. (Oxford: Oxford University Press, 217-239. 1997); Michael Slote, “Agent-Based
Virtue Ethics,” Virtue Ethics. Ed. Roger Crisp and Michael Slote. (Oxford: Oxford University
Press, 239-236. 1997).

?7Karen Stohr, “Contemporary Virtue Ethics,” Philosophy Compass. 1, no. 1. (2006): 25.
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foundation for a supreme moral principle or principle of conduct, for, although
Gewirth and Habermas do not explicitly acknowledge it, we can see in both their
and many aretaic models a teleology based upon the agent’s constitution. We
might, then, see that principles of behavior are regulated by the underlying function
of the virtues and of aretaic concepts in general and, in turn, that such principles,
themselves, are actually a manifestation of underlying aretaic concepts. It seems
that we must ask an important question: “When we finely examine the nature of
such concepts as fo ti en einai, ergon, telos, ataraxia, and eudaimonia, do we
actually discover a vital and well-defined link between aretaic and deontic con-
cepts?” The answer, I believe, is yes. What we find is a system of deontological
rationalism, but one that is wholly founded upon and answerable to arete, telos, and
intrinsic goodness. This is a momentous departure from most deontological frame-
works, whose proponents argue that aretaic concepts are illegitimate unless they are
founded upon solid deontological grounds. On the contrary, both systems function
together to yield a powerful account of ethical theory, but, despite the claims of
deontological theorists, it is deontology, and not virtue ethics, that cannot stand on
its own. This is especially true as regards the concept of to ti en einai or essence,
implicit in the idea of telos, without which the inculcation of virtue via the
necessary route of self-appraisal would be impossible. It might not be obvious at
the outset why the idea of self-appraisal and subsequent self-analysis is a vital
component of virtue, but we shall see in later chapters that it forms a vital part of a
grammar of goodness and particularly of betterness; not only must telos be
reincorporated into value theory, but so along with it must its correlate, to ti en
einai. Going forward, it will become increasingly clear that, while deontological
rationalism, scientific integrationism, and virtue ethics all elucidate specific pieces
of the ethical puzzle, it is necessary that their mutual alienation from each other
cease and their necessary integration, what Stohr endorses as “important trends,” be
recognized.?® Such an integration, although considerable, is not simply a via media;
it is not, in other words, a mere philosophical exercise in imaginative thinking.
Rather, it should be clearly noted that this integration is the result of the recognition
that deontological rationalism fails to yield for us a full and complete understanding
of value theory (and even of ethical theory more specifically) and that virtue theory,
while currently fraught with a certain degree of indeterminacy and vagueness, is
indeed capable of filling these theoretical gaps via a reconstruction and re-appraisal
of its essential features. Although this section has merely served to probe the two
theoretical paradigms of deontological rationalism and virtue theory and to suggest
loose ends, so-to-speak, in prominent modern views on their relationship, I will, as
this book continues, press even harder in presenting formal challenges to these
prominent modern views, demonstrating decisively that deontological rationalism,
as well as other Enlightenment-born models, do not and cannot in principle have
application to certain fundamental problems and questions of value where virtue
theory, conceived and reconstructed on certain grounds, exhibits facility in doing

2 Ibid., 26.
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so. As such, I do not negate deontological rationalism but, on the contrary, provide a
foundational support for it as a powerful and clearly specified supplement to the
aretaic concept that I will claim is value. In the meantime, and as our next step, let
us proceed to further unravel some ornery loose ends.

2.2 The Failure of Axiological Anti-foundationalism

In this section, I problematize anti-foundationalist approaches to value theory and
demonstrate the necessity of taking an overtly foundationalist approach. I argue that
anti-foundationalist or non-foundationalist ethical and value theories simply lack
any prescriptive or directional force. As such, they flounder in providing resolutions
to, or even in providing reliable methodologies for addressing, moral problems and
dilemmas of significant practical relevance.

2.2.1 The Ideological Dangers of Anti-foundationalism

Before we progress in our analysis, we must first address a controversy that lingers in
value theory concerning the supposed dubiousness of rational foundationalism, or the
derivation of theory from a fundamental, logically necessary principle or set of
principles. While nearly all proponents of the anti-foundationalist position claim
that foundationalism is inherently a flawed or failed undertaking, leads only to
confusions, and can never yield any significant ethical truths, what I would like to
argue is that this is precisely the state of anti-foundationalism. While anti-
foundationalists typically abandon rational foundations for the very purpose of
seeking and providing a clearer understanding of value theory, time and time again,
all anti-foundationalist approaches have done is to further confuse value theory.
Writings which follow this approach are characterized by a few easily identifiable
features. The first feature is a set of arguments setting forth some significant intuitive,
social, or biological phenomena and establishing them as supremely relevant and,
thus, justificatory and prescriptive. These phenomena might include anything from
the prevalence of empathy and altruism in moral decision-making, various game-
theoretical, rational-decision-theoretical, or social-choice-theoretical models to moral
intuitions, cultural constructions, or genealogy. The incontrovertible reasons for the
relevance of such factors is almost always absent, and any epistemological explana-
tion of how we would discover the incontrovertibility of these reasons is also notably
lacking. Instead, we are often made to infer that these reasons are somehow self-
evident, simply incontrovertibly apparent, or, best of all, “rational.” Another feature
of these philosophers’ writings is somewhat predictable: because such an approach is
to some extent inherently unmethodical and based fundamentally (whether they
would like to acknowledge it or not) upon a slew of assumptions and prejudices,
their main works on the topics of ethics, justice, or value in general almost invariably
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contain material that lacks a certain degree of directional force or coherence. We are
often left with a great many good ideas, but we are lost as to how we are to
incorporate and systematize these ideas so that we may answer or approach answer-
ing such questions as “Is voluntary active euthanasia permissible?,” “Is labor-capital
collective bargaining obligatory on the part of capital?,” or even “Is slavery wrong?”
My point here is not to deny that science or social theory are important to ethics—
they are. My point is merely that the simple fact that the amygdala is associated with
emotionally influenced decision-making, that people act in a self-interested manner
in situation X, or that my cultural heritage is highly relevant to those virtues I choose
to cultivate cannot explain anything substantive concerning ethical theory by them-
selves. Instead, they need to be incorporated into a framework of reasoning which is
grounded, yes, upon some basic, necessary, logical foundations. Even philosophers
who are not typically thought of as strictly anti-foundationalist often fall prey to anti-
foundationalist tendencies. Although some percentage of the population may share
the moral intuitions of such philosophers as Parfit, Scanlon, Nagel, Rawls, Pogge,
Dworkin, and the like, and although another percentage of the population may share
the moral intuitions of Nozick, Gauthier, Hoppe, Narveson, Rothbard, and the like, or
even of Kropotkin, Bakhunin, Proudhon, Goldman, and the like, these thinkers
should not build theories so as to constrain “rational” positions to those which fit
only their own intuitions, which, more often than not, they mistakenly identify as
universally shared. In commenting on Gauthier’s theoretical work, for instance, Parfit
states: “Such conclusions, Gauthier concedes, conflict strongly with most people’s
moral beliefs. But Gauthier rejects appeals to such intuitive beliefs, or to our
‘considered moral judgments’, which he claims that moral theories ought to
ignore.”29 Gauthier’s attitude, however, is reasonable, for unless moral intuitions
can be shown to have some relevance to moral theory (which they may well have),
we simply are not justified in appealing to them for the establishment of our case. Of
course, it is conceivable that there is some principled and reasoned link between
moral intuitions and moral justification, but this link, if it exists, has not been
elucidated. Most notably, when Parfit wishes to attack or denounce some moral
view, he often refers to the position’s intuitive implausibility or to its irrationality.
Indeed, his entire reformulation of the categorical imperative and other Kantian
precepts is shaped by what seems, to him of course, intuitively implausible. Although
not truly anti-foundationalist, his account, as in anti-foundationalist accounts, seems
merely to appeal to what seems self-evident or intuitively most plausible. I believe
this to be a dangerous course in the establishment of value theory. There are notably
deep divisions among philosophers, for instance, concerning the existence of positive
rights. Obviously, then, there are those who do not share the intuition that such rights
exist. To put it more bluntly, such philosophers as Rawls, Nagel, Scanlon, Parfit,
Pogge, and Dworkin seem to base the plausibility or rationality of any ethical theory
upon certain state-left-leaning standards and judge any formulation of ethical princi-
ples against such standards. In other words, such philosophers simply assume that

2% Derek Parfit, On What Maiters: Volume I. (Oxford: Oxford University Press, 2011): 346.
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“moral intuitions” in general are those of a social democrat or a left liberal, as if no
other intuitions about morality and political theory existed. They thus act as if it were
a universally held intuition that states should develop welfare systems for the poor,
including health care, education, and guaranteed employment, and that they should
also develop complex systems of taxation. This, however, is an absurd assumption,
and it exposes the partial truth of Nietzsche’s famous proclamation: “Mankind does
not strive for happiness; only the Englishman does that.”*° People of various different
moral persuasions, it can be seen, have and have historically had wildly different
moral intuitions. Indeed, there are fascists, state socialists, state communists, liber-
tarian socialists, libertarian communists, state capitalists, libertarian capitalists, mon-
archists, plutocrats, aristocrats, racists, sexists, homophobes and transphobes,
classists, and other types of elitists. Of course, their standards of theoretical plausi-
bility and rationality would also presuppose the soundness of their own positions.
Any one of these theories may be right, including Parfit and his colleagues’ own
respective interpretations, but this has not been proved, at least not by any
non-circular kind of reasoning. While Parfit should be commended for his thorough
and exhaustive work in ethical theory and the great fruits it has produced, it seems
that his theory, too, lacks fundamental justifiability. Of course, while we do not all
share the same moral intuitions, we might all share the same fundamental values, but
this view suffers from problems as well.

As we saw in previous pages, scientific integrationists such as Hauser and
Rottschaeffer rely largely on Universal Moral Grammar Theory, which posits a
basic, shared, universal code of ethics and sympathetic-empathetic reasoning. The
simple fact that all people share a basic foundational code of ethics and certain basic
values cannot, however, speak to which of these values, if any, we ought to value.
Likewise, the simple fact that many of our moral judgments rely on sympathy or
empathy cannot provide any substantive prescriptions concerning how we are to use
these faculties, if at all.

We already saw, as well, that Macintyre’s views, while not nearly representative
of all virtue theory, end up largely in the same place. From none of his works can we
glean what it is we are most justified in doing, besides perhaps reasoning and social
interaction in general. Because of his ambiguous use of the concept of virtue, as
well as his failure to systematize an explanation of exactly how we are to derive
virtuous behavior from our respective histories and cultural traditions, we are left
wondering how we will ever answer the important, pressing questions which face us
in the world.

Thus, what we observe is the principal danger that anti-foundationalism yields:
the creeping specter of ideology. By assuming some observation to be intuitive or in
some way obvious, without providing explicit proof, we always already presuppose
some foundation, whether we like it or not. This foundation, however, is an
insidious one, for it goes un-analyzed and unexamined, positing itself as somehow

30 Friedrich Nietzsche, Twilight of the Idols: or How to Philosophize with a Hammer. (Oxford:
Oxford University Press, 2009).
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not in need of justification. Although it is perhaps not fair to state that the
aforementioned theorists are steeped, so-to-speak, in ideology, the presumption of
intuitive self-evidence or of the otherwise obvious relevance of certain factors or
phenomena to ethical judgment, has the capacity to lead in this direction.

2.2.2 The Problem of Indeterminacy: Amartya Sen’s
Theory of Justice

The most recent rejection of foundationalism is also perhaps the most well-argued.
In The Idea of Justice, Amartya Sen utilizes social-choice theory and various other
constructs from set theory in order to construct a theory of justice. Despite his
thorough approach, however, he, like all other anti-foundationalists, bases his
premises on what I believe are merely prejudices and assumptions concerning
what is just and unjust. Transcendental institutionalism, as he terms a particular
approach to justice-theoretical foundationalism, is neither necessary nor sufficient
for a theory of justice, for we can supposedly make judgments concerning what is
“manifestly unjust” without making a judgment concerning what is the most just
possible state of affairs. As we can compare the tallness of two mountains without
making reference to a tallest mountain, we can make judgments of the sort
“Freedom is better than slavery” without knowing what the most just possible
arrangement is within a free society.’' Certainly, this works in the case of compar-
ing wide things, tall things, short things, and the like, but he seems to overlook an
entire legacy of meta-ethical analysis which seems to demonstrate that the com-
parison of good things, bad things, and the concepts of goodness and evil them-
selves, do not conform to standard grammatical conventions concerning
predicativity and attributivity, at least not in the exact way that these other sorts
of adjectives do. As I will clarify in later chapters, goodness is what I shall call
reflexively intrinsic and is constituted by certain interrelated properties which give
to the property of goodness a slightly different function than other intrinsic prop-
erties. One of the relevant concepts concerning goodness comparison, or what I
shall call betterness for shorthand, that of telos, is vital to understanding value
comparison. The importance of the re-emphasis of telos is perhaps one of the
greatest contributions to ethics that Macintyre has given us, and it bears emphasiz-
ing here that Sen, as well as many others, regularly overlook the importance of the
concept of telos, as well as fo ti en einai or essence. As a result of this, Sen makes
the false assumption that certain values are incomparable; he does not, of course,
consider that two values can always be compared to each other if we regard such
comparison as, for instance, a comparison of each value’s tendency to fulfill a given
telos. Good things are, indeed, impossible to compare without invoking telos, and
goods can only be compared by observing their respective statuses relative to a

3! Amartya Sen, The Idea of Justice, (Cambridge: Harvard University Press. 2009).
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given telos; this position will be defended at length elsewhere. Social-choice theory
can tell us a lot about the interaction of various values, but it tells us nothing about
how valuable one state of affairs is in comparison to another. While Sen tells us that
certain states of affairs, such as famine, are manifestly unjust, he is merely implic-
itly asking us to assume that this is so; he provides no concrete proof to demonstrate
the truth of this claim. This might sound like a callous assertion at the outset,
tantamount to denying the evil of famine, war, and other comparable states of
affairs, but this is not so. I fully acknowledge the evil of these states of affairs, but
my point is merely this: because normative assumptions are so pernicious and have
been historically so pervasive and deeply ingrained in our minds (with what I
believe most will agree have been disastrous consequences), we must sweep
away all normative assumptions and begin from scratch. Let us not assume any-
thing, even if it “feels” correct or “is self-evident.” It may “feel” correct that famine
and war are evil or unjust, but it is by no means “self-evident” that they are. If they
are, there must be incontrovertible grounds for why they are, and if they are, we
must be convinced by thorough and rigorous proof. It is, it seems, one of Sen’s
prime motivations for constructing an anti-foundationalist theory that we will
supposedly forget all about the practical problems which exist in the world with
which we must deal presently and with great urgency because we are concentrating
too much on constructing needless foundations for what is “manifestly unjust.”
Thus Sen’s reasoning in the following paragraph:

I would like to wish good luck to the builders of a transcendentally just set of institutions for
the whole world, but for those who are ready to concentrate, at least for the moment, on
reducing manifest injustices that so severely plague the world, the relevance of a ‘merely’
partial ranking for a theory of justice can actually be rather momentous.>>

This belief, however, is wrongheaded. We can actively pursue what we perceive as
justice while at the same time theorizing about the fundamental bases of justice;
there is no fault, and indeed great laudability, in this. Of course, we will have to
remain open to criticism in the process of pursuing what we perceive as justice in
order to further refine and perhaps even eventually completely change what we
perceive to be just, and this is precisely what a careful foundationalist approach
ensures. By being explicit about our foundations, we may thus expose them to all,
including to ourselves, for criticism and re-appraisal; we must, however, at least
have a foundation with which to start. The problematic nature of Sen’s assertions is
not manifest in his views on such evils as famine; we should not flinch when we
have the means and opportunity to help a famine victim, for we can most likely all
agree that it is rather reasonable to assume, whichever standards of goodness we are
using, that famine is bad. The trouble comes, rather, when Sen makes such
assertions as the following:
Partial orderings. . . can have quite a significant reach; for example, if it is agreed that the

status quo in the United States, which does not come anywhere close to universal medical
coverage, is distinctly less just than a number of specific alternatives which offer different

32 1bid., 263.
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schemes of coverage for all, then on the grounds of justice we can reject the status quo of

non-universal coverage, even if reasons of justice do not fully rank the alternatives that are

all superior to the status quo.*

The fact is, however, that it is not the case that all people agree that non-universal
coverage is a bad thing. In fact, the debate over whether health-care coverage or
access is more important is a significant one in the health-economics literature.** It
is thus by no means incontrovertibly clear that universal coverage is the best state of
affairs; perhaps universal or near-universal access is. Many people, although
perhaps not the majority, furthermore believe that the status quo in U.S. health
care is quite good. What do we say to these people? How well will an assumption-
based partial ranking of values do us then? Sen would tell us that “If someone has
the power to make a difference that he or she can see will reduce injustice in the
world, then there is a strong and reasoned argument for doing just that.”*> But
which “reasoned argument” is that, and which criteria should we use to discern just
states of affairs from unjust ones? Sen tells us that we should be “impartial” and
value equality, and that we should also value happiness and freedom. Using these
values, we can effectively compare states of affairs and make decisions concerning
what is just and unjust. But, again, how exactly are we to do this? My question is not
that which Sen answers, namely “Which of these values is more valuable than the
others?” but, rather, “How are we even to go about comparing them in the first
place?” The problem here, common to all pluralist theories, is one of coherence
constraints. If one’s theory is to be pluralist, one must at least have a singular
principle that allows us, if not to make them commensurable (an idea which Sen
criticizes), at least to show us the relationship they have to each other so that we
may meaningfully compare them. It is not clear, furthermore, how Sen could even
form his so-touted “partial rankings” of values if he does not have a method or
principle whereby it is possible to compare values in the first place. Of course, Sen
often promotes the use of “reasoned scrutiny” in order to compare values, but this is
hardly an adequate method; this is comparable to my answering “use mathematics”
in response to a question concerning how to integrate a function.

As his argument advances, Sen’s pluralism becomes more and more incompa-
rable and, yes, incommensurable. He criticizes the idea of a ‘“single-focus

33 Ibid., 400.
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understanding of freedom” because “freedom as an idea has irreducibly multiple
elements.”*® Freedom, as well as indeed almost all concepts, is comprised of
multiple elements, but does this pose a problem for foundationalism or monism?
I cannot see how. Once again, if we consider felos, and specify its exact nature, we
will be able to compare the multiple elements of states of affairs by their relative
tendencies to achieve that telos, no matter whether these elements are split into two
or two billion parts. Sen seems to ignore the possibility, for instance, that there is a
best form of freedom, one that can be justifiably valued and promoted above all
other forms of freedom.

Let us make no mistake; Sen’s theoretical aims are laudable. His emphasis on
behavior as against institutions is very important work for all value theorists to
consider. His complete disregard for foundationalism and particularly transcendental
institutionalism, however, is unfounded. While it is true that many of the rigidities
and assumptions inherent in transcendental institutionalist theories ought to be
revised, his and others’ views concerning the problematic nature of foundationalist
approaches is, indeed, the exact reverse of the true state of affairs. While anti-
foundationalists typically charge foundationalists with a disregard for practical mat-
ters, with utopianism, and with stilting the progression of ethical thought, there is yet
much reason, as I have shown, to state that it is actually the aims of anti-
foundationalism that contribute to the impracticality of theoretical ethics in its
application to social, legal, political, and economic affairs. While anti-
foundationalists indict foundationalists on many counts, it should be seen that it is
actually anti-foundationalists who fail to provide us with concrete or at least semi-
concrete answers to many pressing matters. When, for instance, is force against an
individual justified? When are strikes and lockouts, for instance, justifiable or
unjustifiable, and should the state be involved? Is a free market, a mixed market, a
command economy, or something altogether different, best? And, most important of
all, how would we know? While anti-foundationalist accounts typically do not even
come close to giving us an answer, foundationalist accounts show much promise and
furthermore provide a sort of check, subject to public criticism, which enables a
constant evaluation and re-evaluation of claims. This check is effective, however,
only if there is some foundation which is, implicitly, possibly flawed.

2.2.3 Karl-Otto Apel’s Rebuttal to the Munchhausen
Trilemma and Its Relevance to Value Theory

In one of his insightful rebuttals to the well-known Miinchhausen Trilemma, Karl-
Otto Apel explains how discourse theory itself enables us to demonstrate decisively
that anti-foundationalist epistemology, and by extension anti-foundationalist ethics,
is incoherent and untenable. “From the point of view of transcendental pragmatics,”

*1bid., 308.
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he states, “the deductive process by which sentences are deduced from sentences,
indeed, all ‘axiomatics,” can only be considered as an objectifiable means within the
context of the argumentative grounding of statements through knowledge-evi-
dence.”®” In other words, to state that the axioms of logic and mathematics can
be only circularly justified or justified via an infinite regression is to miss the salient
fact that such axioms cannot be rejected without a necessary appeal to them. Doubt
of their a priori necessity, then, “is not explainable as a meaningful language game
without in principle presupposing at the same time indubitable certainty.”** This
epistemological attitude, as Apel himself demonstrates, has great immediate rele-
vance to ethical theory, for it suggests that, just as it is not possible to cross a certain
line of meaningfulness in epistemology, so it is not possible to cross a certain line of
meaningfulness in value theory either. We are perhaps again reminded of
Richards’s evolutionary account of ethics and its implicitly grammatical basis, as
well as the partial basis for my rebuttal of Street’s biological argument. So far, the
reader sees only bits and pieces of a framework of value coming together but does
not yet see its determinate content or form. The time is not yet right, however, for
such an account; it is sufficient for now to have introduced the reader to the general
type of method I will employ. Needless to say, the method will be relevantly similar
in nature to those cited but will diverge from them in important respects. For now, it
is time to leave the background introduction I have laid out and to proceed with the
first of several central premises in my argument: that concerning the essence of
rationality.

2.3 The Concept of Rationality: Toward a Universal Model

In this section, I use insights from the fields of biological anthropology, social
cognitive theory, neuroscience, and philosophy to analyze the concept of rationality.
As I demonstrate, prominent conceptions of rationality need to be radically revised.
Rationality, I argue, is not solely a deductive and inductive logical phenomenon; it is
also very importantly an experiential and perceptual phenomenon. To elucidate this, I
introduce the concept of what I call “experiential rationality.” Although other theo-
rists, especially those in phenomenology, have periodically analyzed this aspect of
rationality, most ethical theorists in the modern period have either severely under-
emphasized its immense relevance to ethics or have failed to recognize such rele-
vance altogether. There are important aspects of experiential rationality that serve as
justificatory grounds of value theory, but, while highly psychological and phenom-
enological, they are neither essentially emotive nor hedonistic. Once we have

37 Karl-Otto Apel, “The Question of Grounding: Philosophy and Transcendental Pragmatics of
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discovered the core, and thus the most general and generic, concepts that comprise
rationality, we can, I argue, more clearly delineate and characterize the linguistic and
conceptual framework that rationality comprises. As I shall show, a sufficient level of
generality can be achieved to make the model applicable to all possible conceptions
of rationality, and it can do so without being rendered useless or uninteresting. This
model will become, so-to-speak, one of the main premises in my argument for a post-
dialectical, aretaic value theory.

2.3.1 Concepts, Conceptions, and the Possibility
of a Universal Model

Out of curiosity, I once asked my mother where she thought morality came from.
Her response was intriguing. “From the soul,” she said. “It’s from the whole
person.” Her response approaches a fundamental truth, one that virtue theorists
have long held. No, this truth is not that goodness is a simple, non-natural property,
that moral truths are based upon irreducible pluralities, or that the moral self is
located in a noumenal reality. This truth, rather, is simple: ethics does, indeed,
reside within us. This is not to say, either, that ethics is subjective or relative. On the
contrary, ethics seems to be based upon objective truths. These truths, however, can
only be found within us, by delving into who and what we are. Macintyre has
strongly urged that humans cannot be understood, especially in a moral sense,
unless we interpret them qua society. While this is true in certain respects, espe-
cially with regards to the problematic manner in which reasoning begins, namely
upon prejudices, it does not follow from this that humans do not possess funda-
mentally identical faculties and capacities that we can both empirically model and
philosophically analyze and from which we can discover timeless and cultureless
facts. How, in fact, would it be possible to study humans qua society other than to
understand, first, their essential characteristics? It seems that, without this initial
understanding, all subsequent analysis of humans qua society would be as vacuous
as the analysis of A qua B. In any case, it is not humans per se that ethics is
primarily concerned with, although ethical analyses are incidentally concerned with
them. It is, rather, persons that we seek to understand, and the properties comprising
personhood are supervenient to whatever material embodiment persons might take.
Rationality, the essential characteristic of persons, is a complex concept, and we
must take great care to accurately define and characterize it. It must be acknowl-
edged, however, that, in order for a theory of rationality to be the most widely
applicable and thus the most relevant to as many paradigms as possible, it must be
construed and understood as a concept, instead merely as one of many conceptions.
In order to do this, we will have to show why a particular reduction is adequate and
thus why it is impossible to further reduce or generalize the model. Of course, all
models are models of something, and so it might be argued, on my presentation, that
the model, gua model, does not accurately depict reality. This, of course, is true,
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and I do not seek to show that such a model accurately depicts reality (in other
words, that it is showing in full the reality of the state of affairs) but, rather, that it
accurately reflects reality. In other words, I seek to demonstrate that it does the best
job any model can possibly do at describing, in a universally understandable way
via maximal inclusiveness of conceptions, that to which all necessarily refer when
they utter “rationality.” In order for us to surpass the model and thus understand that
to which the model refers, we would have to experience rationality ourselves, and
alas we do. Thus, the model and its correspondence (including the myriad personal
and cultural conceptions), should not, if we are careful and thorough, be too far
removed from the reality of the situation.”” The concept-conception distinction is,
of course, a manifestation of the essence-accident distinction, and it is wise not to
overlook this. Macintyre’s account of rationality, for instance, seems to present us
with an account of rationalities, as if they were completely different concepts,
instead of different and, yes, culturally dependent conceptions, the commonalities
of which form the singular concept of rationality.*” We can understand this
relationship as analogous to the Aristotelian linguistic concept of pros hen equiv-
ocation. Just as the Greek implies, the various uses of “rationality” advance foward
one concept, unlike the various uses of the words “bat” or “can.” Although, when
we, as individuals, think of rationality, we have some conception tied, invariably, to
other concepts such as mathematics, architecture, or even love, there is yet much
reason to believe that it is tied to some common concept such that we understand
each other when we utter such sentences as “He is acting angry and irrational” and
“The patient is not rational and, thus, cannot consent to surgery.” In observing
others’ behavior in relation to the uses of these words, and in acting on these
observations in a like manner, it becomes clear that we understand each other in
some fundamental, although perhaps very general, way. Such a notion is indeed
salient in Chomsky’s theory of generative grammar.

Macintyre is correct in his assessment that human identity exists along a
continuum of historical and traditional narrative, but this is somewhat misleading.
What Macintyre should assert, perhaps, is that humans’, instead of human, identity
exists along such a continuum. The distinction, here, is vital. What Macintyre’s
word usage would seem to imply is that the human fo ti en einai or essence can only
be understood and analyzed within a culture and tradition, since the human essence
is inextricably enmeshed with them. Throughout his work, After Virtue, however,
he seems to promote this interpretation of human essence while simultaneously
emphasizing the moral identity of the individual human in relation to society and
not, as he might like to suggest, in relation to humans as a class. This pattern of

3 This qualification derives mostly from how scientists typically characterize models, namely as
tools for providing a certain degree of predictive and explanatory power. In other words, models,
as scientists typically agree, are not strictly equivalent to reality. The phenomenologists’ elabora-
tion of this, of course, is that only a further inquiry into the nature of reality qua perception or
qualia is sufficient for the elucidation of reality.

40 Alasdair Macintyre, Whose Justice, Which Rationality? (Notre Dame: University of Notre
Dame Press. 1988).
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usage, then, points to a very different conclusion than what he implies. While we
can understand the class of humans and, indeed, the class of societies as having
some respective essence, this essence supervenes, especially saliently in the case of
humans, on an individual human’s essence such that that individual’s essence
constitutes an accident of the class of humans. This accident might take the form
of race, gender, sexuality, cultural habits, and overall self-conception, yet this
accident, and often all of these accidents combined, constitute the essence of a
particular, individual human identity. From this perspective, Macintyre’s thesis is
more intelligible, for we could reasonably expect that, although a supreme moral
principle and summum bonum might be constituted by the essential characteristics
of persons, it could be expected that these characteristics would be expressed in
radically different ways across different historical epochs and cultures. To his
credit, Macintyre seems to suggest, in his later writings, that such an objective
characterization is both possible and necessary.*!

We face, then, the task of setting out characteristics that form that which is, in the
words of Aristotle, “special to a human being.”** Once again, for the sake of precision
and inclusivity, we will not simply address human beings, but persons and agents.
Most readers will note that I have already used an Aristotelian distinction, that of the
essence-accident distinction, in my arguments. In order to begin any discourse on
rationality, it is vital to address this distinction. It is perhaps in their failure to address
this distinction at the outset that most theorists in the modern period have set forth
definitions which either fail to have complete relevance to ethical theory or which
take into consideration only a narrow range of concepts. This distinction, however, is
truly indispensable for understanding why the concept of rationality is different from
the various conceptions of rationality and why, indeed, rationality is an essential
property. In addition, this distinction is, despite any lingering objections to it either on
existentialist or other highly problematic constructionist grounds, both a real and
useful one. David Oderberg provides the most recent, comprehensive account of why
this is the case in his work, Real Essentialism.*® Virtue theorist, Michael Slote, has
also provided a comprehensive metaphysical analysis of the distinction in Metaphys-
ics and Essence which, although not recent, persists as a reliable testament to the

! Specifically, see:

Alasdair Macintyre, Dependent Rational Animals: Why Human Beings Need the Virtues,
(Chicago: Carus Publishing Company. 1999).

97: “We have. .. identified two crucial respects in which the virtues are indispensable to
human flourishing: without developing some range of intellectual and moral virtues we cannot
first achieve and then continue in the exercise of practical reasoning; and without having
developed some range of those same virtues we cannot adequately care for and educate others
so that they first achieve and are then sustained in the exercise of practical reasoning.”

166: “It is because and insofar as rational enquiry serves and partly constitutes that common
good that it is itself the good that it is.”

2 Aristotle, Nicomachean Ethics, Ed. Roger Crisp. (Cambridge: Cambridge University Press.
2004): 12.

43 David S. Oderberg, Real Essentialism, (New York: Routledge. 2007).
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soundness of the essence-accident distinction.** Thus, in lieu of making my own
metaphysical arguments here, and thus disrupting our main focus on meta-ethics and
value theory, I direct the interested reader to these fine works.

2.3.2 “Humaniqueness,” Social Cognitive Theory,
and a Neuroscientific Account of Judgment

In 2008 at Harvard University, Hauser presented an account of rationality which he
has termed “humaniqueness.” As might be evident from its name, his account picks
out that which is neurophysiologically, cognitively, and perceptually unique about
humans.®’ According to Hauser, there are four fundamental characteristics that set
humans, or what I will be speaking of as persons, apart from other animals. The first
consists in a complex problem-solving capacity: “to apply the same ‘rule’ or
solution to one problem to a different and new situation.” This faculty plays a
large role in making possible our inductive and deductive capacities, what philos-
ophers commonly refer to as “laws of logic,” including such laws as modus ponens,
modus tollens, modus ponendo tollens, and non-contradiction. The second consists
in symbolic thought and communication: “the ability to combine and recombine
different types of information and knowledge in order to gain new understanding.”
This capacity for recombination and synthesis can be thought of as the faculty that
enables our discovery and construction of both simple and complex concepts. The
third and closely related faculty is that of the capacity for the interpretation and
communication of such concepts, what Hauser characterizes as the ability to “create
and easily understand symbolic representations of computation and sensory input.”
Such a faculty, as would be expected, is highly dependent on our capacity for using
the “laws of logic.” Hauser characterizes the fourth faculty as a capacity to “detach
modes of thought from raw sensory and perceptual input.” Put more simply, this
constitutes our capacity for conceptual abstraction. These capacities, then, consti-
tute a rough yet accurate outline of what rationality is and how it constitutes the
essence of persons. We should not, however, stop here in our characterization of
rationality, since, although Hauser’s observations are instructive, they tell only one
part of the story.

Albert Bandura, one of the most influential psychological theorists of our time,
has developed a comprehensive account of agency through years of rigorous and
careful empirical research. His theory demonstrates the rich cognitive framework
that constitutes agency and, thus, provides a strong case against behaviorism and

“* Michael Slote, Metaphysics and Essence, (Oxford: Basil Blackwell. 1974).

4 Amy Lavoie, “Hauser Presents Theory of ‘Humaniqueness,” Harvard Gazette. 14 Feb.
2008. 13 April 2009. http://news.harvard.edu/gazette/story/2008/02/hauser-presents-theory-of-
humaniqueness
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reductionism. His theory is constructed as a multi-tiered view of consciousness,
divided into at least three levels of causally interactive and interdeterministic
agency. As Rottschaefer explains, Bandura’s theory is one of reciprocal determin-
ism in that “environmental, behavioral, and cognitive factors interact with each
other in effecting behavior.”*® To understand more coherently what Bandura means
by “reciprocal determinism,” one must first become more familiar with the func-
tions and characteristics of each level of agency. Although Bandura has character-
ized each aspect of agency in extensio, Rottschaefer has labeled them each in a
specific way, from the lowest to the highest level of agency. To assure the reader
that neither I nor Rottschaefer are sneaking into our explanation any covert
normativity via hierarchy, I will first explain what is meant by “lower” and “higher”
levels. The relationship between higher and lower levels of agency can be
expressed in the following way: A is a higher level of agency than B if A must be
characterized in terms of B, and B is a lower level of agency than A if B need not be
characterized in terms of A. In addition, higher levels of agency tend to have the
capacity to regulate and override the lower levels to a greater extent than the lower
levels tend to have the capacity to do so to the higher levels.

The lowest level is base-level agency. Rottschaefer characterizes this level as
consisting of “end-governed propensities to perform certain behaviors.” These
propensities, he explains, “can be either primarily genetically based or primarily
learned. They have representative and motivational features, but they are not fully
cognitive in the way that beliefs and desires that are propositional attitudes are.”*’
This is the level of agency to which many ethical theorists link first-order desires; it
is also the level which is least voluntary. The next highest level Rottschaefer terms
behavioral-level agency. This level, he explains, “is composed of beliefs and
desires about actions to be performed, and it is these that directly bring about
action.” This level is thus intricately involved in the formation of second-order
desires, or desires concerning first-order desires. At this level, the self is conceived
of as a cognitive agent such that the agent acts based on beliefs and desires which
are both self- and other-directed. It is as this level of consciousness that Bandura
characterizes the agent as a cognitively motivated actor, although this level does
not, in itself, exhibit self-evaluation. The next level, that of reflective agency, also
concerns beliefs and desires, but is far more complex than the other two levels due
to its metalevel motivational structure. This level is characterized not only by its
ability to form higher-level beliefs and desires about one’s lower-level beliefs and
desires, but also by its self-evaluative nature. Beliefs, desires, and ultimately
decisions at this level are formed on the basis of some “acquisition, maintenance,
and application of self-standards.”*® Rottschaefer explains the complexity of this
level and its relationship to autonomy and voluntary action. He states:

“Swilliam A. Rottschaefer, The Biology and Psychology of Moral Agency, (Cambridge: Cam-
bridge University Press. 1998): 131.

*Ibid., 19.

*Ibid., 135.
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The beliefs and desires of the reflective level among which are moral norms, however these
are identified, work directly on the first-level beliefs and desires. Moral action is a feature of
the operation of the third-level system, the reflective level. On this model, free actions are
those that proceed on the basis of the beliefs and desires of the third-level motivational
system. In a free action they determine the beliefs and desires of the behavioral level, as
well as the base motivations, that will bring about the action. A relatively maximal
condition on freedom would require that the reflective level be operative. A minimal one
requires merely that the action performed by base-level or behavioral-level motivational
systems be of the sort that a third-level intervention was possible, that is, that they not be
compulsive.*

Bandura himself terms this phenomenon “reflective self-consciousness.” As he
explains, it is this sort of self-consciousness which “enables people to analyze
their experiences and to think about their own thought processes.””

This account of voluntary action, viewed as a function of the reflective level’s
interaction, in some capacity, with the lower two levels, substantiates Gewirth’s
account of agency. Gewirth explains:

A moral judgment is reflective: it does not consist merely in conforming to some accepted
practice; it also carries with it an implicit claim, on the part of the person who sets forth the
judgment, that he has made it after due consideration and that it is right or correct. The
moral judgments made by A, that B ought to do X (where B may or may not be identical
with A), is regarded by A as having a good reason in its support, even if this reason consists
only in the value of adhering to custom.”'

Bandura’s account also suggests the soundness of Apel’s understanding of
rationality, one that is fundamental to discourse ethics and more specifically, I
believe, to a foundationalist re-interpretation of Habermasean theory. Apel iden-
tifies “reflection” as “the forgotten or disclaimed type, or even method” of what he
calls “philosophical rationality,” which he characterizes as one of “transcendental-
pragmatic reflection on the normative conditions of its intersubjective validity.” It
is this engagement with the concept of reflection inherent in rationality, I believe,
which enables Apel to extend his interpretation even further into the realm of the
experiential, as can be seen somewhat in his concept of “hermeneutical discourse.”
While his analysis of the experiential is, as we shall see, limited, it is partially
through Apel’s framework, supported by Bandurian theory, that we begin to see the
emergence of a link between reflection and the experiential.

Rottschaefer establishes yet another level of agency, the self-system, provided
by Bandura’s model. This so-called self-system is what Rottschaefer terms “self-
referential.” This level, he explains, includes “conceptions of the self and motiva-
tions arising from. .. self-conceptions, in particular, conceptions of the self as a

“bid., 19.
50 Bandura, Social Foundations, 21.
ST Gewirth, Reason and Morality, 14.

32 Apel, “Types of Rationality Today: The Continuum of Reason Between Science and Ethics.”
Karl-Otto Apel: Selected Essays, Volume Two: Ethics and the Theory of Rationality. Ed. Eduardo
Mendieta. 1996. Atlantic Highlands: Humanities Press, 143, 149.
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moral agent.”> More specifically, this level is characterized by at least two

interrelated subsystems. The first of them, the self-evaluative system, is character-
ized in terms of the reflective level in that it is “constituted by competencies for
forming self-standards and reacting evaluatively to efforts in attaining these stan-
dards.” In other words, while the reflective level acquires, maintains, and applies
self-standards, the self-evaluative system works deliberately to form and, if need be, to
alter these self-standards. The other subsystem is the self-efficacy system. This
subsystem is “formed by competencies for self-efficacy judgments.”>* This
subsystem, Rottschaefer explains, is concerned with judgments of self-efficacy or
one’s capacities for certain types of action. As he states: “Self-efficacy judgments. . .
reveal both an element of reflexivity about capacities and competencies and an
element of self-referentiality. The self involved here is the potential self, in contrast
to the ideal self of the self-standards.” This subsystem, and the self-system in general,
thus, functions to construct and devise self-standards based on a certain conception of
the self or self-image and not, as in the reflective level, simply to act on self-standards
that are already present. From this perspective, Rottschaefer explains, “Being moral
has become a part of what it means for the person to be the kind of person he or she
aspires to be.”> One can see, then, why such psychological accounts of agency are so
relevant to virtue ethics, for not only do they reveal the essential elements of practical
rationality, but they also reveal that, although standards for action exist, and although
we might categorize these, in some sense, as principles or rules, such moral standards
are, at the same time, tightly bound up in one’s personal self-conception or, as the
virtue theorist might assert, one’s character. As social-psychological theorist and
philosopher Nancy Snow has recently argued in her refutation of situationism, char-
acter traits that constitute virtues derive from a complex cognitive-affective
processing system which is capable of cross-situational consistency and regulation.’®

Although these social cognitive accounts of rationality and agency do not, by
any means, disprove metaphysical determinism, they do pose a challenge to many
naive conceptions of determinism which conceive agency in terms of initial phys-
ical causes and resulting mental events. From Bandura’s theory, we can clearly see
that, from a deterministic standpoint, agency is a much more complex phenomenon,
for several sorts of causation, and not simply one, are at work. From the perspective
of emergent mentalism, the theory demonstrates that neurophysiological
subvenient events cause supervenient mental events within the self-system and
other systems, that the self-system causes events within itself and other systems,
and that the self-system and other systems cause neurophysiological events. As
Bandura’s theory thus demonstrates, judgment is a key factor among this causal
complexity.

33 Rottschaefer, The Biology and Psychology of Moral Agency, 19.
**1bid., 132.

*1bid., 146.

36 Snow, Virtue as Social Intelligence.
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This account of judgment’s role in agency is further substantiated by renowned
neuroscientist, Michael Gazzaniga. The brain, he asserts, “acts on its own before we
become consciously aware of its actions.”’ Moral judgment, he explains, is best
accounted for by thinking, not in terms of free will, but in terms of what he and
other neuroscientists call “free won’t.” Citing the work of Benjamin Libet on the
readiness potential, he explains how we might understand this phenomenon from a
neurophysiological perspective. He states:

Libet measured the activity of his subjects’ brains using a technique known as event-related
potentials (ERPs) while the subjects made a conscious and voluntary hand movement. . .
Libet found that even before ‘time 7,” when the subject first became consciously aware of
his decision to make a hand movement, the subject’s brain was active—the readiness
potential was present. The time between the onset of the readiness potential and the
moment of conscious decision-making was about 300 milliseconds. If the readiness poten-
tial of the brain begins before we are aware of making the decision to move our hand, it
would appear that our brains know our decisions before we become conscious of them. ..
Libet argued that because the time from the onset of the readiness potential to the actual
hand movement is about 500 ms, and it takes 50 to 100 ms for the neural signal to travel
from the brain to the hand to actually make the hand move, 100 ms are left for the conscious
self to either go with the unconscious decision or veto it. That, he said, is where free will
comes in—in the veto power.”®

Judgments, therefore, form an essential part of our voluntary action, including
thinking in general. Although this might seem like a truism to some readers, this
kind of evidence is necessary for what is to come in later theoretical analysis, and
also to satisfy some critics of Gewirth who have had trouble accepting his dictum:
“Every agent implicitly makes value judgments—there are no indifferent rational
actions.” Indeed, as I have preliminarily suggested, such a statement concerning
reflective value judgment lies at the core of discourse ethics as well.

The accounts of Hauser and Gazzaniga, we also see, subsequently reinforce
Bandura’s theory, especially as regards the manner in which he claims cognitive
phenomena arise from neurophysiological activity. As he states: “These advanced
neural systems for processing, retaining, and using coded information provide the
capacity for the very characteristics that are distinctly human—generative symbol-
ization, forethought, evaluative self-regulation, reflective self-consciousness, and
symbolic communication.”® It is in precisely these terms that he characterizes
higher-level cognitive phenomena, or what I refer to simply as “rationality.” This is
directly consistent with Hauser and Gazzaniga’s respective accounts.

5" Michael S. Gazzaniga, The Ethical Brain, (New York: Dana Press. 2005): 93.
#bid., 92.

39 Gewirth, Reason and Morality, 40.

89 Bandura, Social Foundations, 21.
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2.3.3 Inadequacies and Limitations of Competing Accounts

Now that we have explored at least some of what is understood empirically about
rationality, how can we package this together with a philosophical method to make
it coherent and relevant to ethics? It is at this point that the concept-conception
distinction becomes vital, for if one is going to develop an accurate account of
normativity based upon rationality, one better demonstrate why it is superior to all
of the other definitions and characterizations of rationality that philosophers and
ethical theorists have already proposed. In order to achieve this, as I stated earlier,
we must provide, not a conception of rationality, but the concept of rationality to
which everyone implicitly refers when forming any conception of rationality.
Furthermore, we must also explain how such a concept, as general as it might be,
could possibly be relevant to ethics. As I will demonstrate, both of these tasks are
surmountable.

Within the field of ethics, theorists have established various definitions of
rationality, most of which have seemed to be tailored to suit the needs and
contingencies of their specific theories but which therefore exclude what I take to
be its most fundamental elements. Kant famously set forth the distinction between
autonomy and heteronomy to deal with the complex phenomenon of agency.
Autonomy, he asserted, has its characteristic feature of freedom by virtue of its
noumenal nature. Free will, on Kant’s account, is a vital feature of right action and
is, therefore, characterized by its adherence to the categorical imperative. Heteron-
omy, on the other hand, is characterized by its adherence to some hypothetical
imperative, whether it be custom, sanction, or some other motive.°! Heteronomy,
for Kant, is characterized, thus, by its lack of freedom. In her work, The Sources of
Normativity, Korsgaard presents an account of agency and rationality along the
same lines as Kant.%? Unfortunately, however, these sorts of Kantian and
Neo-Kantian accounts of agency fail. As Fritz McDonald explains: “One troubling
aspect of such a narrow definition of agency is that it would rule out the possibility
of irrational or immoral acts, insofar as such agency is not based on universal
principles of rationality and morality. On Korsgaard’s account, the only way to be
an agent is to act on rational principles, including the categorical imperative. If this
is so, it is difficult to see how immorality or irrationality is even possible.”® In other
words, since one cannot technically act voluntarily if one is acting in accordance
with hypothetical imperatives, then one cannot be morally responsible for any
adherence to such imperatives. It follows from this that there can be no immoral
actions. This, however, is both highly implausible and self-defeating. Not only have

! Immanuel Kant, Groundwork of the Metaphysics of Morals, (Cambridge: Cambridge University
Press. 1997).
2 Christine Korsgaard, The Sources of Normativity, (Cambridge: Cambridge University
Press. 1996).

3 Fritz J. McDonald, “Agency and Responsibility,” The Journal of Value Inquiry. 44, no.
2, (2010): 199-207.
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Hauser, Gazzaniga, Bandura, Lawrence Kohlberg, and a host of others demon-
strated that such an account of agency does not accord with the evidence, but the
soundness of such an account also seems to hinge on the soundness of hotly
contested and doubtful metaphysical premises.

Bernard Gert, a self-proclaimed Hobbesian, has set forth what he calls a hybrid
theory of rationality, constructed to accommodate “common morality,” or, as he
more precisely outlines it, “an informal public system applying to all rational
persons, governing behavior that affects others, and includes what are commonly
known as the moral rules, ideals, and virtues and has the lessening of evil or harm as
its goal.”®* While this characterization of morality seems innocent enough, one can
only begin to consider accepting this framework if one accepts Gert’s conception of
irrationality, which he sets out first. This conception, tailored to meet the require-
ments of his theory, is unfortunately narrow and question-begging. An action, he
states, “is irrational in the basic sense if and only if it is an intentional action of a
person with sufficient knowledge and intelligence to be fully informed about that
action, and who, if fully informed, (1) would believe that the action involves
significantly increased risk of his suffering death, pain, loss of ability, loss of
freedom, or loss of pleasure, and (2) would not have an adequate reason for the
action. All other intentional actions are rational.”® It is from this definition that he
eventually derives his “ten justified general moral rules.”®® In the first place, it does
not follow simply from the fact that the way most or even all people use the word
“irrational” includes this sense that people use “irrational” exclusively in this sense
with regards to other persons. Again, as in Korsgaard’s theory, we see only an
emphasis upon judgment, as opposed to experience. We do not, in other words, see
in this definition any mention of the perceptual make-up of rationality or the qualia
that are entailed by it. The only concepts in his definition that come close to
accommodating this are freedom and pleasure, and even those are related to
rationality merely via their instrumentality for “action.” His definition, in addition,
contains unjustified normative assumptions. Gert, of course, would tell us that these
are not simply assumptions but that the values invoked are universal from the
perspective of rational self-interest. Even so, it does not follow from this that, in
order to be an agent, one must logically value these things or cease to be an agent.
Can we not think of a highly advanced artificial intelligence, which we could
conceivably (although perhaps controversially) call a person, that might act volun-
tarily but which might not value pleasure, or a person who might want to have
certain injuries or impairments out of some eccentric desire? Gert might yet insist,
on Hobbesian grounds, that since all agents would accept this account for them-
selves, it needs no further validation. This approach, however, is what is troubling
to all contractarian or contractarian-like theories, including those of such opposed

54 Bernard Gert, Morality: Its Nature and Justification. (Oxford: Oxford University Press. 1998):
26.

55 1bid., 39.
56 bid., 216.
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positions as John Rawls and Robert Nozick.®” Since all of these theories depend on
agreement, they have no ultimate justification beyond what everyone simply agrees
to out of fear, voluntary association, need, or self-interest, and thus the formal-
procedural element is present while the contentual-substantive element is lacking.
Gert’s further response might be that there exists no such further “ultimate justifi-
cation” and that systems of ethics among societies can only be formed in this way.
Not only is such an ultimate justification possible, as Gewirth and the discourse
theorists have shown (Habermas implicitly and Apel and some others explicitly)
and as I will elaborate in further sections, but justification via agreement alone is
actually fallacious along the same lines as the fallacy of appeal to the majority. A
final appeal to “common sense” might be in order or even, perhaps, an appeal to
stop “splitting hairs.” The rigorous analytical approach that I wish to take, I
contend, is not merely an act of “splitting hairs.” Common sense, while seemingly
harmless, ought more properly to go by the name of “common prejudice,” which is,
more often than not, what such common sense really is. If we are to be exhaustive
about our analysis, we must strive not to let any normative presuppositions seep into
our theories and render them question-begging from the outset.

David Phillips has also analyzed Gert’s definition of rationality and irrationality
and has criticized the account on the grounds that its hybrid nature renders it prob-
lematic.°® Due to its hybrid nature, he asserts, Gert’s account ends up trying to
accommodate too much. As he states: “Gert allows for subjective discretion, by saying
that a person may rationally choose to act on what is not objectively the strongest
reason. Gert is also concerned to emphasize more generally the idea that his theory
makes rationality less constraining than certain other theories do. There are many
situations when rationality does not dictate a single course of action, but instead when
a wide range of possible courses of action are rationally permissible.” This, he claims,
causes problems for his account of rationality, namely those which are common to all
hybrid theories of rationality. Hybrid theories, he states, meet two main challenges:
“First,” he asks, “if considerations of the good of others are sufficiently powerful that
they rationally may outweigh considerations of an agent’s good, how can it also be
rationally permissible to give them no weight whatsoever?” Gert’s theory seems not to
provide a satisfactory answer to this very pressing question. There is also the second
challenge: “How can a hybrid view possibly be the right way to accommodate
simultaneously what is right about egoism and what is right about person-neutral
accounts of rationality?” This challenge is reminiscent of a similar attempt on the part
of Peter Singer at a via media between two disparate accounts of ethics.®” Here, as in
Gert’s account, we find more questions raised than answered.
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While such theories based on Kantianism, contractarianism, and various others
might base themselves on seriously problematic accounts of rationality, it might
seem as though we could at least accept the accounts of rationality set forth in
various versions of game theory, expected-utility theory, and other incarnations of
rational-choice theory. Surely, these theories are based on conceptions that are
sensible and straight-forward, right? Not exactly. David Gauthier, one of the most
renowned proponents of game-theoretical ethics, has put forth a conception of
rational decision-making which he claims solves many of the problems concerning
the ambiguity of short-term versus long-term preferences inherent in other
models.”” The same problems that pervade all such theories, however, persist in
Gauthier’s account.

The main problem inherent in these theories is one of normative presupposition.
For a clear example, let us take the classic Prisoner’s Dilemma. According to game-
theoretical models, prisoner A should defect instead of cooperate, since she will not
have to serve as much time in prison if she confesses; she would, thus, be “better
off” making this decision. There are, however, three glaring problems with this
conclusion. The first, yet again, is of normative presupposition. It is certainly the
case that individuals with certain dispositions or desires not to be imprisoned for a
specific reason will choose to confess and, therefore, to go free. It does not,
however, follow that all or even most individuals in such a situation will make
such a decision or that such a decision is, as the claim goes, “rational.” If, for
example, I truly believe that I have done something horrible and that I deserve to be
punished, I might feel guilty enough or think it in my best interest, or even think it
heroic, to do whatever it takes to have myself imprisoned for my offense, even if
that includes, in this situation, not confessing. Suppose, also, that I have undergone
an intense degree of deliberation to come to my conclusion and that, based on the
things that I value in life, I have made the decision to be imprisoned. Thus, we can
see the problem more clearly. Rational-choice theory’s general account of instru-
mental rationality presupposes a specific uniform value system for all agents
predicated on self-interest or prudence. On this account, certain values are rational,
while others are not. While this might be plausible in some sense, game-theoretical
frameworks make the gross assumption that individuals in such a scenario should
act according to certain assumed, philosophically unvetted norms. If we accept this
framework, we will simply have to accept that we are irrational if we do not value
what game theorists tell us to value. My critique encompasses a set of problems
Amartya Sen has also focused upon in his call for greater emphasis on what he calls
the process aspect of freedom.”!

The second issue here is, accepting for the sake of argument that all agents act on
self-interest, that all such self-interest will look the same or even relevantly similar
in this dilemma. Whatever my choice for defecting in the Prisoner’s Dilemma, I
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need not do it in some readily predictable, determinate way; much is dependent on
my psychology. I might, for example, choose not to confess and, thus, to go to
prison because I want my mother or my community or my friends to be proud of my
decision to do the right thing, as they and I see it, thus appealing to my own
understanding of my own self-interest. Self-interest, and even altruism, for agents
is not so neat and tidy as game theorists would have it seem. To understand an
agent’s behavior in such situations, one must know an agent’s psychological
dispositions and attitudes, and such information cannot be inferred from game-
theoretic scenarios alone. In addition to its conception of rationality, therefore,
game theory’s conception of self-interest seems to be both normatively presump-
tuous and poorly defined. Nozick, at least, has addressed such an issue with his
addition of what he terms “evidential expected utility” and “symbolic utility.”’*
While these additional variables contribute substantively to the decision-value
formula and, thus, widen the scope of what can be considered rational, his account
fails to demonstrate how, with these additional variables and a subsequent potential
for degrees-of-freedom problems, decision theory retains strong predictive,
let alone normative, power.

The third glaring problem with game theory and rational-choice theory more
generally is just this: that it is prone to temptations to derive a normative system
solely from human behavior, with little regard to the semantic or logical analysis of
ethical concepts. In other words, it derives norms about what agents should do from
what agents would do, when in reality, such a derivation of “should” from “would”
is logically illicit. We have, perhaps, in both game theory and expected-utility
theory, further glimpses at the legacy of behaviorism in ethics. This, I believe, is
justifiable to infer, since, just as behaviorism does, these theories of rationality treat
agents as base-level or behavioral-level organisms such that, if presented with some
stimulus, agents’ behavior can be easily predicted via some simple algorithm or
formula. These theories, like behaviorism, pretend that the other levels of agency,
with their metalevel motivational and reciprocal deterministic structure, do not
exist.

A classic objection to these arguments is that “rationality” does not denote or
prescribe specific preferences or value systems at all and, instead, that it merely
denotes a process whereby agents reason to attain the objects of particular prefer-
ences that they do have, whatever these may be. This, however, actually under-
mines game-theoretical models of ethics, for, in such a scenario as the prisoners’
dilemma, if we assume that the prisoners have highly non-standard values, it
becomes increasingly difficult, and perhaps even futile, to attempt to predict their
behavior and, especially, to normatively prescribe their behavior. An objection to
this would be that game-theoretical models take into account differing value or
preference systems via increasingly complex prisoners-dilemma and other similar
scenarios that take into account multiple variables of preference and behavior;
standard statistical and set-theoretical methods, in other words, deal with this

72 Robert Nozick, The Nature of Rationality. (Princeton: Princeton University Press, 1993).
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issue quite straightforwardly. Nozick, specifically, might object that it is possible to
predict such complex behavior by subjecting the decision-value formula to some
sort of neural-network-like feedback system. While possible, one must still, on his
account, assign weights to evidential expected utility, causal expected utility, and
symbolic expected utility respectively in some way that will inevitably be biased. It
is partially because of this that one must also be skeptical of claims that game-
theoretical or rational-theoretical models do not attempt to design or prescribe
ethical paradigms. Gauthier’s theory is one obvious example, but consider, also,
the family resemblance in such accounts as Thomas Nagel’s and Rawls’s, both of
which ask us to make certain normative presuppositions based on hypothetical
agreement. Game-theoretical models run into trouble when they attempt to be
normative: simple agreement or cooperation is not justification. This is a criticism
with which Gewirth and Habermas charge Rawls as well.”?

Expected-utility theory is not immune to these sorts of defects either. This
theory, most salient in the context of microeconomics but widely influential in
other fields as expected-value theory, multiplies probabilities of events by
respectively assigned values associated with their outcomes and then sums
them in order, ultimately, to guide rational decision-making. As it stands, utility
in this theory is a vacuous concept without some coherence constraints dictating
the “correct” procedure for weighing differently valued goods and for assigning
utility values, and such coherence constraints are inevitably normatively pre-
sumptuous. In her work, The Authority of Reason, Jean Hampton likewise points
to this problem and its relationship to the covert normative assumptions within
both game theory and expected-utility theory. By examining this relationship,
she claims, we can clarify the nature of these normative assumptions. Within
both theories, she explains, “We need to answer the question, ‘How should an
agent reason so as to attain an end, when she has many ends at that time which
she also wants to attain?’” “The standard instrumentalist answer,” she explains,
“is that the agent should figure out which end is ‘most important’—via some
kind of ‘consideration’ process—and then reason instrumentally with respect to
that remaining end. . .”’* This process, as in economic theory, is represented as a
conflict between opportunity costs that must be resolved through some ambig-
uous “cost-benefit analysis.” Hampton narrows in on the precise nature of this
problem of ambiguity and coherence constraints by examining the characteri-
zation of instrumental rationality as set forth in these theories. “Anyone
interested in defining instrumental rationality,” she asserts, “is going to have
to take a normative stand on what these coherence constraints are—a stand
that. .. simultaneously involves taking a stand on the structure of a rational
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agent’s good.””> This normative stand, thus, constitutes a judgment of “what
counts as a coherent structure of an agent’s preferences,” what constitutes
instrumental reason, and what constitutes a good end. Game theory and
expected-utility theory, therefore, while seemingly innocent and reliable frame-
works, are loaded with unjustified normative assumptions. The final asylum for
these theories might be an appeal to internal reasoning as a sound framework for
forming ethical judgments but, as we shall see in Sect. 3.2 on developing a
method of justification, internal-reasoning models also fail. Thus, while game
theorists and expected-utility theorists make claims both to sound ethical and
behavioral models, these behavioral models are found wanting, and their ethical
models are found to be completely unconvincing. One of the main reasons why
rational-choice models of normativity are inherently flawed is the flawed pre-
mise upon which they all invariably begin, namely that the assignment of a word
that has some connection to a favored value of the person undertaking the
analysis to the formal process being explicated thereby makes that process
legitimate or otherwise valuable. In other words, simply because rational-choice
theorists assign the word “rationality” to the variable under investigation does
not thereby make that variable valuable. Yet this is what every rational-choice
account of ethical theory covertly proposes. Since rationality, in rational-choice
theory, is merely a dichotomous variable (e.g.: “rational” and “irrational”), and
since it is explicitly a descriptive theory of behavior, we need not use these
terms. After all, all we are after in rational-choice theory is a description of
different types of behavior for the purposes of predicting behavior, are we not?
We may then call rational-choice theory “typical-choice theory” instead, sepa-
rating the variable of typicality into “typical” and “atypical,” or we may merely
use some arbitrary variable ¢ and separate it into ¢, and ¢pg. Once we strip the
theory to its bare bones and take away the normatively charged term “rational-
ity,” we see more clearly that there is absolutely no basis for building an ethical
or otherwise normative theory via these simple behavioral distinctions of “typ-
ical” and “atypical” or ¢, and ¢p. Characterizations of rationality using these
distinctions are thus very limited and even potentially dangerous if employed
normatively. While Nozick’s fine additions to decision theory thus contribute
much to what rational action actually entails, his account remains trapped within
the limited paradigm of rational choice (or should we say logical choice?),
which emphasizes merely the phenomenon of what I will in further pages be
calling “logical judgment;” once again, the experiential elements of rationality
are ignored. As such, these additions of evidential expected utility and symbolic
utility are merely normatively question-begging, and the norms Nozick goes on
to establish based in part upon them fail to adequately answer the important
underlying question of whether this thing he is calling “rationality” is, itself,
valuable.

1bid., 172.
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Apel too, because of his discourse-theoretical project, has been impelled to make
a case against normative accounts of game theory, rational-choice theory, and
expected-utility theory. For Apel, such accounts are inadequate because, in thinking
solely in terms of them, “nous manquerions ’essentiel et tomberions dans des
difficultés insurmontables si nous tentions de comprendre la rationalité
communicationnelle a partir du point de vue privilegié par la théorie des jeux
stratégiques, comme cela est suggeré dans la plupart des approches
contemporaines.” This, he states, is because, “dans ce cas en effet, la communica-
tion par le langage ne serait rien d’autre qu’une influence réciproque des agents par
les moyens du langage au service de leurs fins présupposées.”’® This picture, he is
correct to imply, cannot be right, for such an account of human action unduly
compartmentalizes human motivation. Again, the models of social cognitive theory
we have explored fundamentally conflict with such an interpretation. What Apel
believes we have reason to accept, instead, is a conception of rationality embodied
by a “self-reflexive discursive /ogos,” which serves, once again, as the foundation
of his transcendental-pragmatic, dialectically necessary, dialogical approach to
ethics.”” While suggestive of an incorporation of experiential elements of rational-
ity, his theory too seems to fall back on judgment-focused conceptions, this of
course being expected of a theory founded upon the concept of argumentation, as all
discourse theories are. Thus, even in his assertion that “philosophical rationality is
not identical. . . with the unreflexive logical-mathematical consistency of axiomatic
systems,” he adds that it is instead identical to “the consistency of the reflexive self-
redemption. . . of argumentative reason,” which, although a promising jumping-off
point for a phenomenological or otherwise experiential account of rationality,
proceeds no further than merely toward a judgment-focused account, but this
time merely with respect to the phenomenon of argumentation itself.”® While
Apel contends that the transcendental-pragmatic preconditions of argumentation
are the ultimate grounding of ethics and, for that matter, any and all judgment, I
believe there is, in addition to argumentation and axiomatic reasoning, an equally
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We would miss the essential part and would fall into insurmountable difficulties if we
attempted to understand communicative rationality from the privileged point of view of
game theory, as is suggested by most contemporary approaches. .. In this case in effect,
communication by language would be nothing other than a reciprocal influence of agents
by means of language in the service of their presupposed ends.
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fundamental basis for ethics in both the pre-linguistic and post-linguistic experien-
tial that must not be overlooked.

2.3.4 The Necessary Methodological Preconditions
of Universal Applicability

One could continue for hundreds of pages in examining problems in various
theorists’ characterizations of rationality, but the few preceding critiques, I believe,
have at least served my point, namely that conceptions of rationality that limit the
scope of their application merely to the phenomenon of judgment and which do not
rest upon a self-conscious effort on the part of the theorist to develop a universally
applicable model of rationality ultimately fail. This failure rests on two basic,
commonly overlooked criteria to which any definition of rationality must conform
in order to be universally applicable: (1) that it reflect common usage, that is every
possible usage, of the term and (2) that it at least be consistent with the predictions
and explanations provided by scientific models.”” It must, therefore, be a definition
of rationality, namely of the concept itself, that is sufficiently general or generic
such that a usage of the word outside the parameters of the definition, say, in
reference to a chair, the sun, or a brick, would reflect a misunderstanding of the
language. A telltale sign of an inadequate definition of rationality, therefore, is the
enduring possibility of such statements as, “I don’t use ‘rationality’ that way” or
“That is not what I think of when I think of rationality.” A definition of the concept
of rationality, therefore, must be, in some sense, transcendentally presupposed by
all other possible definitions; in this sense, it must truly be pros hen equivocal. I
believe the oversight of such preconditions is one major source of theoretical error
in many theories such as those of Kant, Gert, Macintyre, Gauthier, Rawls, and
Korsgaard, for in response to all of their accounts of ethical theory, one might
overturn their entire structures simply by asking “But why should I accept your
definition of rationality?” Virtue theorists, I believe, often develop more accurate
accounts of rationality, for they seem to appreciate the complexities and subtleties
inherent in its psychological and phenomenological structure. In fact, in noticing
that virtue theorists tend to appeal somewhat more strongly to inner mental expe-
rience via the analysis of character states entailed and necessitated by the virtue
paradigm, and in likewise noticing that non-virtue-theoretical paradigms tend to
emphasize the rationality of judgment via the analysis of principles and rules
entailed and necessitated by non-virtue paradigms, one might, with some justifica-
tion, choose to characterize virtue as more explicitly experiential and principle as
more explicitly axiomatic. Such a characterization is obviously non-holistic, but
while not wholly sufficient on its own, the characterization at least suggests the
possibility that, if as truly inadequate as I claim it is, then judgment-focused

7 Again, this is not to say that it should be reducible to these models.
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conceptions of rationality, unified with experiential conceptions of rationality,
might result in a clearer understanding of the relationships between the aretaic
and the dialectical-deontic.

Gewirth’s account of rationality, as is again expected of a dialectical theory,
strongly emphasizes the phenomenon of logical judgment while largely ignoring
the relevance of the experiential aspects of rationality. Nevertheless, his attempt at
generality and thus universal applicability is highly effective. His characterization,
in a mere sentence, is as follows: “I use ‘reason’ in a strict sense as comprising only
the canons of deductive and inductive logic, including among the latter its bases in
particular sense perceptions.”®” The mention of sense perceptions here is crucial.
“Rationality,” in this definition, is not presupposed by some covert norms. Indeed,
who could meaningfully deny that rationality has something to do with sense
perception? Unfortunately, in none of his works does he present an elaboration
on such “sense perceptions” or their relevance to ethics or, most importantly, value.
Gewirth, too, misses a crucial piece of the puzzle.

2.3.5 The Model Explicated and Analyzed

This, then, leads to my own characterization of the phenomenon of rationality.
Sense perception, it seems, is important. This, however, is not enough, as many
non-human animals also have what could be called sense perception. There are,
then, some other vital components. As we saw from Hauser’s biological-
anthropological model, “humaniqueness” tends to revolve around abilities for
conceptual synthesis and conceptual abstraction, both of which are necessitated
by practical or theoretical judgment according to laws of logic, what we may refer
to as logical judgment. We can see, from this, a very common, prevalent conception
of rationality that revolves around inductive and deductive logic. This is what many
people think of when they think of rationality, but this is clearly not the case for all
people. We might consider, for example, that a hike in the wildnerness, or a visit to
an art gallery, or some other aesthetic experience often has a significant impact on a
person’s rationality. For instance, these experiences often promote self-reflection,
self-awareness, and self-understanding. Conversely, we might also consider that
computer software uses logic. It is at this point that criterion (1) becomes vitally
important. Although “rationality,” in some sense, can be meaningfully applied to
such a process, its use in such contexts makes implicit reference to an aspect of
rationality that has been extended to other systems subject to agentive manipula-
tion. To clarify, although we might conceivably meaningfully utter the statement
“Software follows rational processes,” this use of “rational” makes implicit refer-
ence to a capacity that persons possess whereby they can understand such processes
in the first place. Thus, we see that the idea of rationality can indeed be applied to

80 Gewirth, Reason and Morality, 22.
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non-agentive entities but, importantly, that we can do so only via an extension of
qualities that we possess and that we have exported, so-to-speak, to these other
entities. Software’s use of logic, for instance, is possible because agents have
exported the use of logic to this system. Software’s use of “rational processes,”
construed as “logical processes,” then, is indeed traceable to the concept of ratio-
nality, but only via its implicit reference to an agentive activity. Thus, there is
reason to conclude that all uses of “rationality” do indeed trace their respective
meanings from agentive activity.

This, then, highlights a crucial feature of rationality: it does, indeed, encompass
a capacity for logic, but it is logical judgment, and not simply logic itself, that is
what is at issue. Logical judgment requires the capacities for conceptual synthesis
and conceptual abstraction that Hauser has put forth, since conceptual synthesis and
conceptual abstraction are necessary for processing information in a way that
makes our thinking coherent to us. Thinking that is coherent to us, “coherent”
meaning information processing by the use of these faculties of conceptual synthe-
sis and conceptual abstraction, is necessary and sufficient for any logical judgment,
no matter how simple or complex. Bandura’s research on social learning theory
substantiates such a claim. As he affirms: “In the social cognitive view, environ-
mental influences affect behavior through a symbolization process. That is, transi-
tory occurrences have lasting effects because the information they convey is
processed and transformed into symbols.”®' This is indeed a process of abstraction,
and it reinforces Hauser’s own emphasis on symbolic communication. Bandura’s
model likewise substantiates the centrality of conceptual synthesis in agency. This
is apparent not only in his more general elucidation of the interdeterministic nature
of cognitive processes but also, once again, in his account of social learning theory
and, in particular, in his exploration of the concepts of creativity and originality. As
he states:

Originality largely involves synthesizing experiences into new ways of thinking and doing
things. When exposed to models who differ in their styles of thinking and behavior,
observers rarely pattern their behavior exclusively after a single source, nor do they
adopt all the attributes even of preferred models. Rather, observers combine various aspects
of different models into new amalgams that differ from the individual sources.®

Through its essential role in cognitive activity, therefore, we see that conceptual
synthesis and conceptual abstraction do indeed constitute necessary and sufficient
conditions of logical judgment. Thus, we can form the following bi-conditional
statement:

HasLogicalJudgment(®) < (HasConceptual Synthesis(®)A
HasConceptual Abstraction(®))

81 Bandura, Social Foundations, 110.
8 Ibid., 104.
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At this point, however, one might make the objection that logical judgment, that
is, judgment according to the laws of logic, is not a necessary condition of
conceptual synthesis and conceptual abstraction. Let us think of some likely
counterexample. Let us suppose that I am an eccentric painter who paints according
to the first sentiments that come to her; the process is quixotic, emotional, and
chaotic. It might even be said to be irrational, but is it? Let us consider the fact that,
in order for a painter to even approach a canvass and make the voluntary decision to
paint, she must at least form some practical syllogism or at least follow some
hypothetical imperative such as:

1. Approaching and obtaining a canvass and paint are necessary conditions of my
painting.

2. I want to paint.

3. Therefore, I ought to approach and obtain my canvass and paint.

After the painter approaches the canvass and has her paint, one might retort, the
process is all irrational from there. Let us not, however, be too hasty. In the process
of painting, do I not need the laws of modus ponendo tollens and non-contradiction
to conceive of even the most quixotic ideas? If this were not the case, it would be a
bizarre case indeed, for the artist would not be painting using any judgment
whatsoever, meaning that her painting would be some non-voluntary action, per-
haps some form of compulsion, although even during compulsive episodes, people
generally have awareness of their actions, perceive them in some way, and thus
make some perceptual judgment according to some law or laws of logic. Snow has
also cited important research on goal-dependent automaticity and the cognitive-
affective processing system which supports these claims.®> Our objector, however,
might be insistent: “Can we not,” she might ask, “imagine a mind in which concepts
come about and combine in all sorts of ways but for which this process does not
necessitate any sort of judgment whatsoever?” The answer, quite simply, is no: we
literally cannot imagine such a scenario. Think about this closely: if there existed
such an entity for which syntheses of concepts occurred, this would not be anything
like what is meant by conceptual synthesis and conceptual abstraction; instead, this
is far closer to data synthesis and permutation. This is not, in other words, what
Hauser had in mind when he set out to describe the synthetic and abstractive
processes entailed by humaniqueness. The characterization of data synthesis and
permutation as conceptual synthesis and conceptual abstraction, we must see, is yet
another such extension of agentive behavior. Of course, what can be termed “data
transfer” occurs in nature all the time, for instance via light, but the synthesis of
such data cannot then be said to be abstracted, nor can it be said even to be a
concept, for entailed by the meaning of “‘concept” is some sort of existence within a
mind that at least minimally judges it, for instance, by at the very least acknowl-
edging its existence. Thus, we arrive at the core of what might be called conscious-
ness and, as this is not meant to be a metaphysical analysis of the mind, I will end
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2.3 The Concept of Rationality: Toward a Universal Model 57

my reply here. I am content with omitting such a metaphysical analysis of the mind
because, strictly speaking, it is not necessary for the acceptance of my reply. All
that is necessary to accept the reply is (1) the acknowledgment that data synthesis
cannot be considered conceptual synthesis unless such a process takes place in the
mind of an entity that at the very least acknowledges the existence of such data or
concepts and (2) the acknowledgment that all usages of “conceptual synthesis” with
regards to non-agentive processes ultimately derive their meaning from the concept
of agentive activity, where “agent” refers to the entity cited in (1).%* Again, this is
because conceptual synthesis and conceptual abstraction imply a capacity for
picking out different concepts and organizing them according to some schema,
and such a schema can be organized and constituted only by judgment, if even in a
very rough sense implying subconscious discrimination between concepts. Even at
such a primordially subconscious level, however, as we have briefly assayed, social
cognitive theory accounts for the inherent link between conceptual synthesis,
conceptual abstraction, and logical judgment. Thus, conceptual synthesis and
conceptual abstraction do indeed necessitate logical judgment because even the
mere acknowledgment of the occurrence or otherwise the existence of such a
process is a form of judgment and, indeed, a form of logical judgment necessitating,
at the very least, the law of identity.

Conversely, one might make the objection that conceptual synthesis and con-
ceptual abstraction are not necessary conditions of logical judgment. Let us explore,
then, the minimal requirements for something to be considered a logical judgment.
A fitting minimal example is that of my flicking a small, balled-up piece of paper
across a table. We must keep in mind, yet again, that this is a voluntary action; I am
not doing this impulsively or otherwise non-voluntarily. When we refer to impul-
siveness, of course, we refer to base-level or behavioral-level activity, as Bandura
indicates, without any interaction between them and the reflective level. What, then,
are the preconditions, that is, the necessary conditions, of my flicking this piece of
paper across the table? I must first be minimally aware of my environment such that
I can infer that, by cause and effect, if I act on this piece of paper with my hand in a
certain way, then it will probably move in a certain way. I must, therefore, access
my memory of past observations of relevantly similar scenarios in which such
cause-and-effect scenarios occurred. I must then use this information and apply it to
this scenario in a relevantly similar manner. This process exhibits a minimal level
of conceptual abstraction in the form of the re-application of past perceptual
information to this new scenario and a minimal level of conceptual synthesis in
the form of the analysis of inductive or deductive relationships and their application
to a new scenario containing new information. The mind normally accomplishes all
of this very quickly. One further objection might be raised. One might assert, “I do
not need to abstract at all in order to make logical judgments. What if I have never
experienced anything like a table, a balled-up piece of paper, or (bizarrely) a hand?
What if all of this is genuinely new to me?”” We should be skeptical of such remarks.

84 Note that this is similar to our example “Software follows logical processes.”
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How genuinely new could such an experience be? Except for the idea that there are
people who are unfamiliar with what hands are, it is conceivable that someone
might come from a culture where there are no tables and no balled-up pieces of
paper. However, all people in all cultures are aware that objects exist and that
objects, whatever they might happen to be, have certain determinate, expected
parameters for their behavior within the context of empirical reality. One at least
has familiarity with some type of object and, therefore, one can infer some general
sort of behavior of the entity as an object, even if she is unfamiliar with what kind
of object it is. As Bandura affirms:

Imaginal representations are abstractions of events, rather than simply mental pictures of
past observances. As a result of repeated exposure to modeled events, observers extract
distinctive features and form composite, enduring images of the behavior patterns. Activ-
ities are, of course, rarely performed in exactly the same way on repeated occasions. No two
tennies serves are identical; no two apples are the very same. Observers have to construct a
general conception that encompasses essential aspects from specific instances that vary
around a basic pattern.85

These “essential aspects,” we must admit, constitute both forms of abstraction and
products of conceptual synthesis.

Still, the recalcitrant skeptic might retort, “But infants learn things as they grow.
Their expectations of reality do not come from initial abstractions and conceptual
syntheses.” Enough scientific evidence exists, however, to demonstrate the flaws in
this remark. Human neonates are not agents, although they generally have the
capacity to become agents. Eventually, they develop the ability for logical judg-
ment and, thus, conceptual abstraction and conceptual synthesis through their
exposure to and cognitive interaction with the environment; these faculties need
to be developed via environmental stimuli and interaction. Human neonates do not
begin their development by conceptual abstraction and conceptual synthesis,
although they will typically eventually develop this ability. Habermas’s use of
Kohlberg’s theory of moral development in his own ethical theory is instructive
of this.®® The bi-conditional relationship, then, is sound. Conceptual synthesis and
conceptual abstraction are impossible without logical judgment, and logical judg-
ment is impossible without conceptual synthesis and conceptual abstraction.

Another objection to my respective conceptions of conceptual synthesis and
conceptual abstraction might yet be in order. One might object that the way I have
been describing these mental phenomena is scientifically inaccurate, either from a
psychological or neuroscientific perspective. We do not, strictly speaking, form
syllogisms in order to make judgments, infer cause-and-effect relationships via
on-the-fly inductive and deductive logic, or identify objects by thinking of the law
of identity and applying it to objects. My point here is not to begin a lengthy exegesis
or analysis of the debate between Heideggerian versus Kantian or psychological

85 Bandura, Social Foundations, 56.

86 Jiirgen Habermas, Moral Consciousness and Communicative Action, (Cambridge: The MIT
Press. 1990): 170.
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versus neurophysiological versus phenomenological interpretations of mental phe-
nomena. I simply admit the following, very sensible, point: at a very basic level of
cognition, what Kant terms sensibility, no sentence-form judgments operate in order
to assess reality; as we have seen, it is a complex process of symbolization which
achieves this. Even at these lowest levels of cognition, however, a sort of logic seems
to be operative. As Andrew Brook’s psychological analysis of Kantian epistemology
suggests, the interaction between lower-level sensibility and higher-level understand-
ing, and thus experience altogether, would be impossible without such an uncon-
scious logical process.®’” Thus, in lieu of a comprehensive inquiry into the interaction
and cognitive borders between sensibility and understanding, the terms that I use in
my analysis with regards to syllogistic formation, identification, logical inference,
and logical judgment more generally, form a convenient shorthand for more complex
mental processes whose elucidation lies beyond the scope of this study. These terms,
therefore, are not to be construed as exhaustive characterizations of mental phenom-
ena which, in reality, cannot be explained exhaustively via the use of simple logical
terms. The use of these terms, however, does have some legitimate purpose. I have
used many of these terms with the intention of making explicit the links between
important normative and descriptive concepts and the deep logical structure that is
embedded within our cognitive-perceptual apparatus.

Rationality has, as I have been indicating, a vital experiential component.
Bandura and Rottschaefer’s account of agency lends much evidence to this. Logical
judgment, and certainly any logical judgment that takes into consideration a
multiplicity of complex variables, necessitates the participation of levels of agency
above the base level. This participation of the various levels of agency in a
reciprocally deterministic fashion in logical judgment necessitates freedom or
voluntariness, or as a hardline determinist might insist, a sense of freedom or
voluntariness. This is also bi-conditional, since freedom necessitates logical judg-
ment, in at least the minimal sense required to make any sort of decision or
deliberation. This bi-conditional relationship is one that Sen has also duly
noted.®® We can, thus, rewrite the above statement as:

HasLogicalJudgment(®) < (HasConceptualSynthesis(®)A

HasConceptual Abstraction(®)A HasFreedom(®))

We are now in a position to narrow our focus to two main conceptions of
rationality relevant to the domain of ethics. The first I will call “logical rationality,”
and the second I will call “experiential rationality.” Logical rationality is what people
often refer to simply as “logic” or “rationality,” often interchangeably and ambigu-
ously; it is the rationality of rational-choice and social-choice theory. Ethical theorists
often make the distinction between practical and theoretical rationality, both of which

87 Andrew Brook, Kant and the Mind, (Cambridge: Cambridge University Press. 1994).
88 Sen, Rationality and Freedom.
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we can justifiably place under this category of “logical rationality.” This conception
of rationality pertains to logical judgment itself and the specific activities that
characterize it. These two subcategories of practical and theoretical rationality fit
within this conception of rationality because they characterize specific modes of
judgment: one concerning action and the other concerning the nature of reality.
Within theoretical rationality, there are the further subcategories of deduction and
induction. This distinction, however, between practical and theoretical judgment
might turn out to be an artificial one, since action’s non-existence in reality cannot
be meaningfully asserted. Nonetheless, such a distinction is still often practically
significant. Practical rationality, as I and many others contend, also contains the
subcategories of induction and deduction, although emotivists, intuitionists, pure
scientific integrationists, many contractarians, and some others would disagree with
the placement of one or both of them into this category. Many other characterizations
of rationality have taken into account only this conception of rationality, and have run
into major difficulties as a result. As we shall see, however, it is not logical rationality,
by itself, that constitutes the essence of persons.

Although it is logical rationality that characterizes our judgments of the truth
conditions or, at the very least, the consistencies of our judgments via induction and
deduction, logical judgment must not be assessed ex hypothesi. As the essence of
logical rationality, logical judgment is both necessary and sufficient for conceptual
synthesis, conceptual abstraction, and freedom or voluntariness. The truth condi-
tions which govern statements concerning the phenomenon of logical judgment,
therefore, also govern those of conceptual synthesis, conceptual abstraction, and
freedom or voluntariness. Experiential rationality, defined as those faculties that are
necessary and sufficient for logical judgment, can also be seen to govern the totality
of our experience as sapient beings. As might by now be obvious, the antecedent
and consequent of the previous bi-conditional are the essences of logical rationality
and experiential rationality, respectively. Thus, the bi-conditional can be
re-expressed in the following way:

HasLogicalRationality (®) < HasExperientialRationality (®)

What, then, is the concept of rationality? Isn’t this simply a representation of two
different conceptions? The concept of rationality, can, in some sense, be understood
by considering what the connective represents. It, in fact, represents a necessary
relationship between these two conceptions. In conceiving of the antecedent, one
necessarily conceives of the consequent, and in conceiving of the consequent, one
necessarily conceives of the antecedent. It is this necessary relationship, therefore,
that is the concept of rationality. Unlike our conceptions of rationality, which focus
on one aspect of the relationship, when we focus on the relationship itself, we focus
our attention toward the concept itself. To clarify this a bit, consider that pros hen
equivocal uses of words which we use every day would be impossible without our
focus, via the use of a word according to some specific interpretation, on some
specific aspect of a common logical-linguistic relationship. Whenever we use a
word according to some personal or institutional interpretation, it is always an
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interpretation of something. That something is a necessary relationship between
conceptions or, more simply, a concept.

Let us see, then, if rationality, as I have characterized it, lives up to the criteria I
have previously given. The first condition to which I proposed that any definition of
rationality must conform is as follows: “that it reflect common usage, that is every
possible usage, of the term.” To try to poke holes in this definition, then, we must
ask the question, “Is there any possible conception of rationality which could be
defined in any terms other than the one given by the necessary relationship
HasLogicalRationality(®) < HasExperientialRationality(®)?” One might say
that a decision is rational, that a patient is rational and can, thus, consent to
treatment, that, conceivably, music is rational, and so on without straying from
what I have proposed as the concept of rationality. The point is that all of these uses
of “rational” have pros hen equivocal meaning in that they all implicitly refer to the
aforementioned logical relationship. “Aha,” one might say, “Music is rational in a
different sense than you are using the word, since music is always created and
experienced from the heart.” While this might be true, is it not a necessary condition
both of music composition and appreciation that the composer and listener have
experiential rationality, that is, that they at least have the capacity for conceptual
abstraction? Do not both have the capacity for symbolic communication and
interpretation, as Hauser has characterized it? We must answer in the affirmative.
Furthermore, does not Korsgaard’s Kantian conception, Gert’s hybrid conception,
Aristotle’s teleological conception, Apel’s conception, game theorists’ and
expected-utility theorists’ conceptions, and every possible interpretation of ratio-
nality that Macintyre has set forth conform to the concept of rationality as I have
presented it? I submit that they, and every possible conception, do.

That leaves us with my second condition, which is as follows: “that [a definition
of rationality] at least be consistent with the predictions and explanations provided
by scientific models.” While it is a necessary condition of understanding, at least in
part, what rationality is that we have a definition of rationality based upon our
everyday experience and word usage, we must also realize that empirical observa-
tion has consequences for how we interpret these experiences and this word usage.
Psychology and biology at least partially provide us with the tools which aid us in
such a regard and which, in other words, help us to gain a fuller understand of that to
which we are referring. As it should be evident by now, various perspectives in
psychology, biological anthropology, and neurophysiology have been surveyed for
this purpose. The fulfillment of this criterion, then, should be evident. Phenome-
nology, by contrast, which captures those parts of rationality which the sciences do
not, will be surveyed more in depth as we progress.

2.3.6 Consequences for a Doctrine of Liberation

It is worth mentioning that, while I do not readily accept Critical Theory as an
epistemological framework, there is a somewhat close parallel between what such
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critical theorists as Horkheimer and Adorno have submitted as their interpretation
of the distinction between Verstand and Vernunft and my distinction between
logical rationality and experiential rationality. Logical rationality, like Verstand,
stands in a certain role-relation to deconstruction (in a non-post-structuralist sense)
and reduction. It is, as a critical theorist might say, the source of reification.
Experiential rationality, like a Kantian interpretation of Verstand, is capable of
employing both the preconditions and the products of logical rationalization and
reduction in order to synthesize and construct a coherent, self-conscious experi-
ence. As such, experiential rationality also encompasses phenomenology. Experi-
ential rationality, thus, truly does encompass the totality of our experience, even
and especially those parts of reality which are largely constituted by relations of
meaning or meaningfulness. While there are certain parallels between the critical-
theoretical conception of rationality and my conception, Verstand and Vernunft are
also significantly different from logical and experiential rationality, respectively.
My focus in distinguishing between logical and experiential rationality is not
particularly on the mathematically, logically, or paradigmatically reductive capac-
ity of logical rationality; my aim is not to point out, as the critical theorists have,
that a coldly logic-focused conception of rationality reduces experience and obser-
vation and thereby unduly compartmentalizes knowledge. Likewise, my aim is not
to demonstrate, as the critical theorists also have, that such experience-focused
conceptions as Vernunft are capable of expanding our capacity for a more holistic
conception of knowledge. Rather, my aim is to demonstrate, through parallel with
the critical-theoretic conceptions of rationality, that logical and experiential ratio-
nality, as mutually nourishing and reinforcing entities, yield two key ideas embed-
ded within them that theorists such as Habermas have also highlighted: ideological
self-criticism and individual liberation via the holistic epistemological and meta-
physical appraisal and reappraisal of oneself. The idea of freedom inherent in
experiential rationality, therefore, is free from various cultural conceptions; it is,
as it were, the pure concept of freedom. Some philosopher-anthropologists might
scoff at such an idea, but, nevertheless, I believe this is a true claim. Thus, the idea
of liberalism, tainted as it has been by what Herbert Marcuse has rightly charac-
terized as a “one-dimensional” conception of freedom, might be inadequate to help
us in promoting the highest form of liberty, if indeed liberty is worth seeking at all.
Apel himself points to such a problem inherent in the liberal conception of liberty
via what he terms “the conventionalist-liberalistic fallacy of confusing freedom of
moral conscience with private arbitrariness of decision.” As he states:

The intrinsic fallacy of that conventionalism which obscures the basic deficiency of the
(Western) complementarity-system lies, in my opinion, in the fact that freedom of con-
science as moral autonomy is confused with private arbitrariness of decision. Thus it is
overlooked that when the so-called free decisions of conscience are no longer based on
intersubjectively valid (binding) norms, they must automatically fall prey to external causal
determinations, be they dispositions of one’s instinctual nature, or social manipulations.so

89 Apel, “Types of Rationality Today,” 142.
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Thus, one of the pictures that will slowly emerge throughout the rest of this work is
that the liberal conception is not enough; it is indeed a very shallow and naive
conception of liberty. What we will need, instead, is a libertarianism, or even more
precisely, a doctrine of liberation.

2.4 Concluding Remarks

Where, then, do we go from here? Certainly, rationality is centrally relevant to
ethics, but how can we draw anything action- or character-directing from it
alone? In the next three sections, I will present a partial answer to this question.
In Sect. 3.1, I will vindicate naturalism against Hare’s objections to it, and I will
also give an account of Hare’s universal prescriptivism and preference-
utilitarianism. I will argue that his theory has less far-reaching application than
that which he has purported. In Sect. 3.2, I will use the part of Hare’s theory which
I believe to have application to ethics, along with some concepts discovered by
other theorists, in developing a method of ethical justification. These two sections
demonstrate what role logical judgment, alone, has in ethics. In Sect. 3.3, T will
expand on the method of justification, showing, through a brief analysis of
Gewirth’s ethical theory, how experiential rationality will eventually come into
the picture. Gewirth’s theory, centered around the phenomenon of agency itself,
and especially the judgments one necessarily makes about one’s own agency,
demonstrates that logical rationality is far-reaching in its action-directing scope.
In Sect. 3.4, I will demonstrate that Habermas’s discourse theory has much the same
consequences and, indeed, that it even extends the applicability of Gewirthian
theory. Although extremely successful, Gewirth and Habermas’s theories, perhaps
because they do not fully take into account scientific evidence or phenomenology
(the dearth of phenomenological analysis applies mostly to Gewirth), do not
take into account all of the conceptual and logical consequences of the concept
of rationality, namely important components of experiential rationality. In order
to elucidate these consequences fully, and thus demonstrate how deontological
ethics finds grounding only in virtue ethics via a Footian-Carnapian “grammar
of goodness,” it will be necessary to read the last two chapters on deontic concepts
and goodness, respectively. At that point, we shall leave the world of mere logical-
judgment-based ethics and enter the world of that based upon the holistic synthesis
of both logical and experiential rationality. This, as we shall see, will have
significant consequences for value theory.
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Chapter 3
Rationality and Dialectical Necessity

As the name of this chapter implies, I apply my previous characterizations of
rationality, rationalism, and naturalism to the prominent dialectical ethical theo-
ries of Hare, Gewirth, and Habermas. All three theories share important com-
monalities with regards to pragmatic consistency and practical justification. These
commonalities constitute a major strength in their theories and thus actually offer
a powerful collective dialectical model, but their accounts fail to address and
incorporate many important features of rationality as I have characterized it and,
as such, fail to recognize the meta-theoretical basis for aretaic and teleological
conceptions of action, behavior, and general states of affairs. Not only does the
dialectical approach inherently de-emphasize the theoretical consequences of
experiential rationality and thereby fail to have application to what might be
considered general questions of value (such as the questions cited at the begin-
ning of this book, as well as even such questions as “What is good?” and “What is
better?”), but its dialectical conception of logical judgment is also limited by its
depiction of ethical judgment as purely dialectical. I show, therefore, that there
are major semantic and conceptual gaps in this theoretical framework with
regards to definitions of “good,” “better,” “ought,” and “must” and that, without
accompanying analyses and characterizations of these concepts, certain major
components of their theories are exposed as vapid and lacking in directional
content. It can be shown, I argue, that, because such theoretical frameworks
overlook such analyses, they miss a vital foundational component of their own
theories, a component that is inherently aretaic in nature.

3.1 Prescription, Preference, and Dialectical Contingence

In this section, I analyze and critique the dialectical theory of R. M. Hare. I argue, as
Gewirth does, that Hare’s dialectically contingent approach is highly problematic.
I discover, however, important elements of pragmatic consistency that contribute to
anegative justificatory approach. I also take this space to undermine some of Hare’s
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main and most influential arguments, namely those on desiderative internalism of
value and anti-descriptivism. As the premises of these arguments have heavily
influenced all subsequent argumentation in favor of these positions, their refutation
will prove integral to the firm establishment of the theoretical grounds I will
propose. I will ultimately conclude that the one vital component of his theory to
an overall theory of value is its relevance to negative pragmatic justification. As
such, I go on to use his and some other non-dialectical approaches in order to
demonstrate that some ethical statements are a priori false. In this section, there-
fore, my goal is two-fold: (1) to vindicate naturalism against non-naturalist and
anti-descriptivist claims and demonstrate, deductively, that some form of natural-
ism must be sound and (2) to demonstrate the applicability and contribution of
R.M. Hare’s dialectical account to a negative theory of justification. The achieve-
ment of these goals, and in particular the establishment of a negative justificatory
approach, will allow me, without first presupposing the soundness of a particular
positive account of justification and thereby leaving my argument open to the
criticism that the conclusions follow only on the acceptance of my own account,
to clear such positions as ethical egoism, relativism, subjectivism, nihilism, and
some forms of utilitarianism from consideration as viable theories. This, I believe,
is the most reliable method of justifying the preliminary rejection of certain
theoretical frameworks and approaches. This, in turn, will give us a firm foundation
for the formation of a far-reaching positive theory of ethical justification.

Hare has had an extraordinary influence on the fields of ethics and meta-ethics,
especially for the rationalist paradigm. Along with Philippa Foot, to whom he is
opposed, Hare successfully challenged the claims of such emotivists as Charles
Stevenson and such subjectivists as Rudolf Carnap by demonstrating that ethical
judgments, like language in general, follow logical rules. Having modeled much of
the structure of his theory on the Kantian categorical imperative, he has claimed that,
if we are careful about how we apply the principle of universalization, we do not, as
Kant insists, arrive at a rigid deontology that takes no account of the peculiarities and
contingencies of specific situations. He claims, rather, that, given the correct use of
the principle of universalization, we arrive at what he terms ““preference-utilitarian-
ism.” If preference-utilitarianism does follow from the premises of his theory, then
we might confidently state, as Hare does, that it avoids the problems inherent in other
forms of utilitarianism. It is not at all clear, however, that such a utilitarianism does
follow or even that the premises of his theory are sound.

Hare’s account, we must admit, is a thorough and thoughtful one, but, as we shall
see, it remains mired in some serious issues. Although flawed in some serious ways,
the theory is not fatally flawed; it simply does not yield the conclusions Hare claims it
does. Since his has been such a momentous and influential undertaking, and since
it has substantial consequences for rationality and a dialectical method of justification,
it would be an major oversight not to analyze and consider his account. As I will
demonstrate, there are two main issues in Hare’s theory that need to be addressed. The
first is his vehement opposition to any theory that is remotely naturalistic or
descriptivist. I shall examine his grounds for such opposition and determine whether
they are sound. As I will demonstrate, not only are his grounds for such opposition
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unsound, but so are the grounds of most, if not all, arguments against naturalism and
descriptivism. The second issue to be addressed is the manner in which Hare attempts
to justify his ethical theory. As I will demonstrate, his use of the principle of
universalization, on any interpretation, fails to yield substantial, justifiable ethical
norms. It is important to note, however, that, if Hare reformulated his theory to limit
the scope of criteria of relevant similarities to those prescriptions which make explicit
reference to commonly held preferences, instead simply of momentarily or occasion-
ally held preferences, his theory would have important theoretical consequences,
namely that, through an implicit link to Universal Moral Grammar Theory, certain
grounds for ethical judgment and justification could be decisively shown to be
unsound via the dialectical instantiation of certain pragmatic inconsistencies.

3.1.1 A Refutation of Harean Anti-descriptivism

The first issue to take up, then, is Hare’s opposition to naturalism and descriptivism
in general. It is important to note, at the outset, that the bulk of his objections to
naturalism have evidently, and in some instances obviously, been directed at Foot,
whose positions on naturalism have changed and evolved during the course of her
career. The best representation of the culmination of her naturalist views can be
found in her most recent work, Natural Goodness.' Thus, she has addressed many
of his criticisms. I believe, however, that she has not satisfactorily answered all of
them. It will be important, then, to press more seriously against Hare’s claims.

Next to G. E. Moore, Hare is possibly one of the greatest proponents of the
Open-Question Argument of the twentieth century. In his Principia Ethica, Moore,
in his argument for the non-natural status of goodness, set out what he took to be a
fatal flaw in theorists’ attempts to define “good” in terms of some natural property.
This position is best captured in the following passage:

What we want to know is simply what is good. We may indeed agree that what most people
do think good, is actually so; we shall at all events be glad to know their opinions: but when
we say that their opinions about what is good, we do mean what we say; we do not care
whether they call that thing horse or table or chair, gut or bon or dyaBdg; we want to know
what it is that they so call. When they say Pleasure is good, we cannot believe that they
merely mean Pleasure is pleasure and nothing more than that.”

In other words, on Moore’s account, we seem to be lacking some element of
meaning when we attempt to define “good” in terms of a natural phenomenon such
as pleasure, since, when we make such statements as ““X is good because it is pleasant,”
we can ask the question, “But why is pleasure good?” On Moore’s account, any
attempts to prove that pleasure is good, say, by retorting, “Because pleasure makes us
feel good, contributes to social cohesion, etc.,” are doomed to failure because we will

! Philippa Foot, Natural Goodness, (Oxford: Oxford University Press. 2001).
2G. E. Moore, Principia Ethica, (Cambridge: Cambridge University Press. 1903): 11.
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always be lacking the central meaning of “good.” In other words, he is claiming that
we are not defining “good” at all; instead, we will forever simply be describing more
good things and will never explain what makes them good and why.

Hare takes up this line of reasoning as well throughout his career, and with vigor.
Hare’s account of this supposed problem is very similar. As he explains:

If. . . we wish to say that the members of the Royal Academy have good taste in pictures, we
have, according to some definition, to say something which means the same as saying that
they have this feeling of admiration for pictures which have a tendency to arouse in them
this feeling. This is not what we wanted to say. We wanted to say that they admired good
pictures; we have succeeded only in saying that they admired pictures which they admired.
Thus if we accept the definition we debar ourselves from saying something that we do
sometimes want to say.’

Hare goes on to take the example of the judgment “S is a good strawberry.” We might
be tempted, he claims, to state that what we are saying is something along the lines of ‘S
is a good strawberry because it is sweet, juicy, firm, red, and large.” This, he asserts, is
problematic because this does not capture the full meaning of what we say in normal
speech. He explains, “We sometimes want to say that a strawberry is a good strawberry
because it is sweet, &c. This. . . does not mean the same thing as saying that a strawberry
is a sweet, &c., strawberry because it is sweet, &t This, he explains, is clearly not
what we wanted to say. This course of argumentation, however, is deceptive.

There have been biting counterarguments to the Open-Question Argument.
Take, for example, David Brink’s argument on the presupposition of predicative
use in the statement “X is good.” Alternatively, one might consider William
Frankena’s objection on the grounds that the argument presupposes analyticity.’
Although Frankena’s objection to the argument has received criticism on
internalist-reasoning grounds, this chapter will adequately deal with the problems
inherent in such a model of reasoning. One might also consider Arthur Prior’s
objections,7 Rawls’s objections,8 or, more recently, those of Michael Smith® and
even Rottschaefer. '’ Hare, however, in none of his main works, directly takes up a
single one of these many objections although, to be fair, Smith and Rottschaefer’s
objections appeared after he wrote his final work.

Still, riding somewhat on the coattails of other theorists, I have a few objections
of my own. First, let us consider the main claims of the argument, namely that some
sort of meaning is lost that we can never paraphrase or, otherwise, capture in

3R. M. Hare, The Language of Morals, (Oxford: Oxford University Press. 1952): 84.
P/
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7 Arthur N. Prior, Logic and the Basis of Ethics, (Oxford: Oxford University Press. 1949).
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® Smith, The Moral Problem; Ethics and the A Priori: Selected Essays on Moral Psychology and
Meta-Ethics, (Cambridge: Cambridge University Press. 2004).
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ordinary language. If some deeper, hidden meaning is lacking in our attempts to
define “good,” then one would suppose that non-descriptivists could tell us what, in
some capacity, this missing meaning is. The typical non-descriptivist response to
this might be, “But that is precisely my point: the missing meaning cannot be
expressed through language.” If this is the case, however, then it must at least be
some emotive meaning that is missing. This thesis, however, also fails; both Hare
and Foot, as well as others, have amply demonstrated the flaws of the emotivist
position.'" This leads us back to the original problem: if there is some missing
meaning, non-naturalists and non-descriptivists should be able to tell us what it is,
or at least be able to characterize it in some non-circular way. The non-descriptivist,
however, denies this, and herein lie the great problems with non-descriptivism. On
the first account, the non-descriptivist tells us that there is some missing meaning in
our attempts to paraphrase or define “good,” yet on the second account, she tells us
that she cannot characterize this missing meaning in any non-circular way. She
cannot have it both ways. If the non-descriptivist insists on claiming that there is
some missing meaning, she cannot simultaneously claim that she does not know, in
any sense, what this missing meaning is. How can one make a claim that something
is the case and also make the claim that she doesn’t know what that something is,
especially when we are speaking of meaning, which, by definition, means some-
thing? Hare tries to get off the hook by saying that this missing meaning is
“evaluative” or that statements of goodness express “standards” and “commenda-
tion.” This is mere obfuscation. We might, likewise, pose the non-descriptivist with
her same open question. “What,” we might ask, “is evaluation?” The concept of
evaluation, of course, entails judging something to be better or worse than some-
thing else; it entails, in fact, a judgment of goodness. In a struggle not to refer to
goodness, the non-descriptivist might offer us the answer, “Evaluation is the setting
up of a standard or the act of commending.” This is yet further obfuscation, for we
can, yet again, pose the open question, “What is a standard?” or “What is com-
mendation?” The fact is that standards are the result of evaluations, which I
previously suggested are definable only in terms of goodness. Commendation,
likewise, is to think or judge something to be good. Even to state that commenda-
tion is to judge positively is to say that one has some sort of attitude, even some
feeling, toward some object such that one would ascribe value to it, and even if we
speak fallaciously of value as “warm feelings” and the like, this term “warm” is
merely a cover for stating that these feelings themselves are valued by the agent,
that is, thought to be valuable. In other words, as Moore himself states, the agent

""'Brand Blanshard, Reason and Goodness. (Atlantic Highlands: Humanities Press. 1961);
Philippa Foot, “Moral Beliefs,” Proceedings of the Aristotelian Society (1958-59), 59:83—-104.
Reprinted in Philippa Foot, ed., Theories of Ethics, pp. 83—-100; Hare, The Language of Morals;
Freedom and Reason, (New York: Oxford University Press. 1965); Moral Thinking: Its Levels,
Method and Point, (Oxford: Oxford University Press. 1981); Sorting Out Ethics, (Oxford: Oxford
University Press. 1997); Macintyre, After Virtue; Thomas Nagel, The Last Word, (Oxford: Oxford
University Press. 1997); Sen, The Idea of Justice; Henry Babcock Veatch, Rational Man: A
Modern Interpretation of Aristotelian Ethics. (Indianapolis: Liberty Fund. 2003).
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would not merely speak of this warmth as pleasant or simply as warmth; he would
provide reasons or a rationale for why he should continue to feel such warmth; he
would, in other words, describe the warmth as good in addition to describing the
fact that the feelings are indeed warm. From this perspective, we can see that Hare’s
reasoning is self-defeating, for let us take one of Hare’s principal claims about
statements of goodness: “To judge something good is to commend it.” If, as I
suggest, we can only define commendation in terms of goodness, then we end up
with the statement, “To judge something good is to judge it to be good,” which
mirrors a central criticism that non-descriptivists and non-naturalists have hurled at
naturalists, namely that (1) naturalists cannot define “good” in any non-circular way
and that (2) “good” is literally meaningless while such terms as “evaluation,”
“standard,” “commendation,” and ‘“pro-attitude” are not. The further implied
claim here is often that “good” then has emotive meaning. As we have seen,
however, non-descriptivists have failed to characterize this emotive meaning with-
out referring to evaluations, standards, commendations, and pro-attitudes as emo-
tive, which clearly begs the question. The same type of open question can therefore
be applied. “But why does ‘good’ have a commendatory function?,” we might ask.
“Because ‘good’ is evaluative,” the non-descriptivist will respond. “But why is
‘good’ evaluative?,” we may further ask. “Because ‘good’ is an emotive term.”
“But why is ‘good’ and emotive term?,” we will surely press. “Because evaluation
is emotive,” the non-descriptivist might respond. “But why is evaluation emotive?,”
we ask. “Because evaluation is non-literal, and it has missing meaning,” he might
respond. “But what is this missing meaning?,” we will ask. “The missing meaning
is emotive,” the non-descriptivist might tell us. As we can see, due to the absurdity
inherent in the non-descriptivist responses and the circularity of his arguments, such
a dialogue can go on forever. Thus, we find that the Open-Question Argument is
founded on nothing but linguistic confusion. Based on our observations, both
social-scientific and interpersonal, we can also see that, while persons might often
act on emotion, norms do not acquire meaning through emotion alone. As
Bandura’s theory, as well as a myriad of psychological and sociological research,
demonstrates, individuals utilize reflective norms or systematic rationales, often
both from peer pressure or individual reflection, in order to carry out their actions.'”
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To state that these norms are reflective means that, although they might not always
manifest in conscious thought, they will either be defended or rejected by the agent
upon the basis of some sort of rationale. As Bandura affirms: “Social cognition
theory underscores the self-arousal power of cognition. Indeed, physiological
arousal itself is often generated cognitively by arousing trains of thought.”'?
Thus, he emphasizes, “To the extent that people can regulate what they think,
they can influence how they feel and behave.”'* Thus, while it might even be true
that much norm formation occurs as a result of emotive processes, the agent has the
ability, unless certain mental illnesses are present, to choose whether or not to
accept the norm or rationale. In other words, even if emotion plays a role in the
formation of norms (which it likely does to some extent), then it does not follow that
the meaning of the norm for the agent is purely emotive. Instead, the meaning of the
norm is deliberative; the formation of the norm as legitimate from the perspective of
the agent can be promoted or curtailed upon reflection. This is primarily salient in
the fact that emotion does not determine cognition. As Bandura explains:

One can distinguish three principal ways in which efficacy beliefs affect the nature and
intensity of emotional experiences: through the exercise of personal control over thought,
action, and affect. The thought-oriented mode in the regulation of affective states takes two
forms. Efficacy beliefs create attentional biases and influence whether life events are
construed, cognitively represented, and retrieved in ways that are benign or emotionally
perturbing. The second form of influence centers on perceived cognitive abilities to control
perturbing trains of thought when they intrude on the flow of consciousness. In the action-
oriented mode of influence, efficacy beliefs regulate emotional states by supporting effec-
tive courses of action to transform the environment in ways that alter its emotive potential.
The affect-oriented mode of influence involves perceived efficacy to ameliorate aversive
emotional states once they are aroused. These alternative paths of affect regulation are
amply documented in the exercise of control over anxiety arousal, depressive mood, and
biological stress reactions.'

It cannot, therefore, be the case that norms and reasons, being cognitive entities, arise
from and are determined by emotion. Agents adopt reasons for their actions. It is
these reflective, deliberative reasons, and not mere emotion, that plays a significant
role in identity formation, self-efficacy, and ultimately the way in which individuals
interact within their social milieux. This process of rationalization and reflective
evaluation, in turn, forms a vital part of how agents necessarily conceptualize and
utilize the concept of goodness, and this conceptualization thus necessarily shapes the
meaning of “good.” While I have argued against the non-descriptivist thesis deduc-
tively, therefore, we can also see that it is likewise inductively implausible that
“good” is a merely emotive term.

A behaviorist might suggest that that to which we refer when we make state-
ments of goodness can be explained using the concepts of attractors and repulsors:
when we think something good, we are attracted to it, and when we think something

13 Bandura, Self-Efficacy: The Exercise of Control, 139.
“Ibid., 145.
P Ibid., 137.
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bad, we are repulsed by it. There is only one problem with this: agents are not
moths. We do not simply see a “light” and move toward it non-cognitively. Even if
the majority of our actions were compulsive or unintentional, it would take but one
instance of an intentional judgment of goodness to demonstrate the falsehood of this
thesis. Furthermore, it is not the case that, when we judge things to be good or bad,
we are attracted or repulsed by them in the sense that the behaviorist defines these
terms. I might think broccoli is good for me but not be motivated to eat it; this
would take a metalevel motivational impetus. It would, in other words, take a
reason.

The reader might, however, remain skeptical. Have I not, indeed, proved the
non-descriptivist right? Have I not precisely demonstrated that a definition of
“good” is impossible in terms of anything else? It might be tempting to say that I
have, but I have not demonstrated this; I have simply demonstrated that I have not
yet proved “good” to be definable in terms of natural properties and, furthermore,
that the non-descriptivist has not proved it to be indefinable in terms of natural
properties. The burden of proof, however, is currently on the non-descriptivist to
demonstrate such indefinability, since I have demonstrated that his arguments
against naturalism and for non-descriptivism are the same sorts of grounds that
can be used to invalidate non-descriptivism. Since the non-descriptivist thesis is
subject to such counterexample, the non-descriptivist argument is invalid. We can,
in fact, take this one step further. If these are the grounds for any non-descriptivist
argument, and these grounds are invalid, does it not follow from this that, if the only
alternative is descriptivism, that some form of descriptivism must be sound? In
order to press this a bit, let us pose an important question to the non-descriptivist:
“If goodness is not a property, then what is it?” If it is a mere logical operator,
deontic or otherwise, non-descriptivists will have to demonstrate this. If it is not a
logical operator, then the word refers to nothing, which is certainly extremely odd.
How can there exist a word that refers to nothing, unless it is meaningless? And if
“good” is meaningless, then we seem to be stuck right back in some form of
emotivism or intuitionism, which also begs the question. Allow me to explain
why this is the case.

Magnell has explored the predicative-attributive distinction with regards to
adjectives, in general, that signify properties.'® Such adjectives as “wide,”
“large,” “short,” and “soft” are attributive, since, contained in their meaning is an
element of comparison. Something is wide, we say, only if it has a certain width in
relation to some other object that has some certain width. The adjective, although
containing an implicit reference to an intrinsic property, namely width, refers to a
property that is instantiated extrinsically by comparison to other objects that have
the same intrinsic property. The adjective “good” adheres to the same linguistic
pattern. If this is the case, then we can apply the Open-Question Argument to every

16 Thomas Magnell, 1993a, “Evaluations as Assessments, Part I: Properties and Their Signifiers,”
Journal of Value Inquiry, 27: 1-11; 1993b, “Evaluations as Assessments, Part II: Distinguishing
Assertions and Instancing Good of a Kind,” Journal of Value Inquiry, 27: 151-63.
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attributive adjective in our language. “What makes X wide?,” we might ask.
Finding an answer to this seems equally difficult. We might be tempted to respond
“X is wide because it has a greater width than Y,” but, of course, we are begging the
question, “What is width?” It seems that, in order to define the extrinsic property,
we must first define the intrinsic property. This, however, can be done; width is
defined in terms of a set of spatial relationships; it is a property of space-time.
Would it not be bizarre, then, that every other adjective in our language can be
adequately described, characterized, or defined, but that “good” is mysteriously
exempt from this? It would certainly be bizarre that, when using adjectives, we
make reference to some existing entity, whether or not it is of an emotive nature, but
that, when we use the word “good,” we refer to absolutely nothing. Despite the
claims of Error Theory and J. L. Mackie’s Argument from Queemess,17 this is what
would seem to be the real Argument from Queerness, namely that we refer to
something when we use adjectives but refer to nothing when it is the adjective
“good.” This is akin to the sort of view which Mark Schroeder seems to suggest in
his elucidation of the Frege-Geach Problem.!® We must not, however, dismiss
positions based on their queerness; we must, rather, question the intelligibility of
any claim that it is possible to refer to nothing in our use of adjectives. While not
addressing this particular problem directly, Smith has argued, in opposition to
McDowell, that Mackie’s Error Theory retains considerable credibility due to
certain metaphysical questions it raises concerning the phenomenology of
value.' Smith, however, seems to be pointing to a deeper metaphysical debate,
not strictly a meta-ethical one, concerning the nominalist position with regards to
secondary qualities. In other words, if Smith’s account of Mackie’s thesis is correct,
then all secondary qualities that could conceivably be subject to dispositional
analysis, including color, heat, odor, and a host of others, and not simply value,
would not be “there to be experienced” in reality. The supposed tension he points
out between dispositional analysis and the “explanatory test” with regards to
secondary qualities and value, therefore, essentially falls back on classic metaphys-
ical debates over nominalism and materialism. Although I do take the position that
qualia such as color, heat, and odor cannot be reduced to mere descriptions of
physical phenomena, although they have definite correspondence to physical
reality, this is irrelevant since, as I in any case previously stated, Mackie’s argument
is essentially a metaphysical one which, if correct, would apply to all secondary
qualities anyway. As such, I believe Smith’s counterargument to be moot. In
consideration of the observations I have offered to this point, therefore, there

17J. L. Mackie, Ethics: Inventing Right and Wrong, (London: Pelican Books. 1977): 38.
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does not seem to be a naturalistic fallacy at all. If anything, the problem is one
concerning a non-descriptivist fallacy.

Hare’s anti-descriptivist arguments, however, do not cite solely the Open-
Question Argument. Let us, therefore, address some of his other objections to
descriptivism and naturalism. One of his criticisms concerns syllogistic structure.
Hare states that naturalism fails because it often inserts value words into premises,
thereby not truly satisfying the naturalistic condition that one begin with a natural-
istic premise. “Nearly all so-called ‘naturalistic definitions’,” he asserts, “will break
down. . . for to be genuinely naturalistic a definition must contain no expression for
whose applicability there is not a definite criterion which does not involve the
making of a value-judgement.”* He purports, then, a dilemma: either practical
syllogisms must be comprised of exclusively naturalistic premises and, thus, lack a
prescriptive conclusion, or they must contain an imperative premise and yield a
prescriptive conclusion but cease to be naturalistic.

Let us begin with the first part of his purported dilemma. If the syllogism is a
naturalistic one, all of the premises must be naturalistic as well. Let us take, as Hare
does, a hypothetical premise with some predicate C. “If the definition satisfies this
test,” he states, “we have next to ask whether its advocate ever wishes to commend
anything for being C. If he says that he does, we have only to point out to him that
his definition makes this impossible. . .”*' because the syllogism in question must
be a naturalistic one. Hare’s reasoning, however, is circular. He sets out to demon-
strate that “commendation” and “value-words” cannot be part of the premises of
any naturalistic syllogisms, for this, he asserts, would deprive the premises of any
naturalistic status. In order to prove, however, that “commendation” and “value-
words,” which are in any case judgments of goodness, cannot comprise any part of
naturalistic syllogisms, he would have to prove that such expressions are
non-descriptivist in the first place. This sort of proof, however, on Hare’s account,
can only be obtained by presupposing that judgments of goodness are not natural-
istic and by applying his rule that naturalistic syllogisms must not contain “value-
words.” Thus, in order to prove that statements of goodness are not naturalistic and,
thus, that naturalistic syllogisms must not contain statements of goodness, he sets
up the rule that “commendation” and “value-words,” once again statements of
goodness, are not naturalistic. Thus, without noticing it, Hare is stuck in a vicious
circularity.

The second fork of his purported dilemma is equally insidious. His assertion,
here, is that, if a syllogism contains an imperative premise, it is not a naturalistic
premise and, therefore, is not part of a naturalistic syllogism. Again, we see a
vicious circularity. He assumes that imperative statements are not naturalistic
statements, covertly indicative, entailing an indicative, or otherwise, and he offers
very little proof to the contrary. Thus, in order to prove that syllogisms containing
imperatives are not naturalistic, he would have to prove that imperatives are not, on

2 Hare, The Language of Morals, 93.
> Ibid.
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the same grounds, at least implicitly, naturalistic, and he has not done this. The little
he offers to explain his thesis revolves around the following claim:

A statement, however loosely it is bound to the facts, cannot answer a question of the form
‘What shall I do?’; only a command can do this. Therefore, if we insist that moral
judgements are nothing but loose statements of fact, we preclude them from fulfilling
their main function; for their main function is to regulate conduct, and they can do this only
if they are interpreted in such a way as to have imperative or prescriptive force.?

Curiously, in The Language of Morals, he undertakes only a minimal analysis of
imperative statements with the purpose of demonstrating that they cannot be
derived from indicative statements. For instance, what, exactly, is a command?
As with “commendation” and the like, Hare never directly addresses this. In
Chap. 4, I will consider this point more in depth and offer an analysis which
precisely demonstrates that imperatives can, indeed, be derived from factual state-
ments. In addition to the above demonstrations of circularity, both forks of this
purported dilemma hinge on the soundness of the Open-Question Argument, which,
as I have previously argued, is invalid. The problems with his non-descriptivist
thesis persist in his other works as well.

In Freedom and Reason, Hare sets out a thesis on descriptive meaning. He begins
with an account of literal meaning in general. Literal meaning, he states, “is or
involves the use of an expression in accordance with certain rules; the kind of
meaning is determined by the kind of rules.” By rules, he explains, he means
“consistency of practice in the use of an expression which is the condition of its
intelligibility.”** He, thus, derives from his account of meaning that “In general, a
person is misusing a descriptive term if in using it he breaks the descriptive rule
attaching the term to a certain kind of objects; and he does this if he says that an object
is of one kind, meaning, or intending to convey, that it is of another kind.” Therefore,
he asserts, “A descriptive term may thus be defined as one, to misuse which is to do
this.”** Already, however, the argument becomes mired in confusions. The way in
which Hare uses, and goes on to use, the category “descriptivism” throughout
Freedom and Reason does not, as he would like to suggest, exclude naturalism as a
viable position. Again, his thesis rests on a faulty assumption: that “descriptive” and
“evaluative” signify two exclusive categories. It is, perhaps, because he fails to
rigorously analyze a vital component of meaning, namely the concept of reference,
that he assumes these two categories follow two relevantly different sets of rules.
Magnell, among others, has cast doubt on this. He has demonstrated that, although
evaluations are often assessments, that is they pick out extrinsic properties via the use
of attributive adjectives, it is inaccurate to state that evaluations, in general, are
assessments.”> Moral philosophers, he states, commonly misconstrue characteristics
belonging to assessments as characteristics belonging to all evaluations. Magnell,

2 bid., 46.
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Fig. 3.1 Proposed classification scheme for descriptive and evaluative judgments

however, shows this to be false through repeated examples in which this is clearly not
the case. We must, then, question Hare’s characterization of the descriptive-
evaluative distinction. If Magnell’s account is correct, then there is the glaring
possibility that there is an evaluative manner in which “good” can be used that is
also predicative. This, then, would mean that the categories “descriptive” and “eval-
uative” are not exclusive categories with accompanying exclusive linguistic rules. On
this account, “descriptive” and “evaluative” would be subsets of a larger category and
that such a designation as “descriptive-evaluative” would be permissible. As
represented in Fig. 3.1, naturalism could conceivably fall within either the “descrip-
tive” or the “descriptive-evaluative” category. In addition, we cannot fail to consider
that evaluative judgments that are assessments might implicitly denote descriptive-
evaluative judgments via pros hen equivocation. Thus, all three categories might
accommodate naturalist models. By contrast, it is unclear where a non-descriptivist
model would fit into this picture, as all three categories accommodate explicit or
implicit descriptions of natural properties. The essential difference between the
“descriptive” category and the “descriptive-evaluative” category would seem to be
that the latter category accommodates value judgments or, to be more specific,
judgments of goodness and that the former does not. Note, however, that the
predicativity and intrinsicality denoted by judgments in this category fulfill the
criteria for factuality. Thus, Hare and other non-descriptivists have made two grave
errors. First, they have assumed that “descriptive” and “evaluative” are two exclusive
and distinct categories. This has led them to their second error, namely that facts and
values are distinct. As we can see from Fig. 3.1, however, the descriptive-evaluative
category is where fact meets value. In addition Hare and other non-descriptivists have
also assumed the fact-value distinction due to an invalid inference that, since many
value judgments belong to the evaluative category and because many of them are
assessments, they must all belong to this category, a point which Magnell has refuted.
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The basic error, then, is in assuming that evaluative statements can never be
descriptive or vice versa.

In Moral Thinking, Hare offers yet more objections to descriptivism and natu-
ralism. This time, they are on grounds of a supposed incongruity between language
and culture. He explains:

It is not possible to treat the following as the single canon of moral reasoning: find out what
sorts of things the moral predicates can properly be applied to according to the conventions
of our language, and apply them only to those things. For this would be to treat the
conventions as merely linguistic conventions, and as binding, therefore, on anybody who
wishes to speak the language correctly. The mistake of confusing moral with linguistic
conventions is analogous to the mistake of confusing moral with linguistic intuitions. Both
have the effect of tying our moral reasoning to the received opinions of our society. It is an
important feature of moral language, neglected by naturalists, that we can go on using the
moral words with their same meanings to express moral opinions at variance with the
received ones, as moral reformers do. This would be impossible if the moral words were
tied by virtue of their very meanings to fixed properties of actions, etc.?

This is a gross oversimplification of naturalistic claims. Essence, as Oderberg
emphasizes, is not language-dependent.”’ Statements containing words with spe-
cific evaluative content are not, therefore, on the naturalist account, all true. Using,
as Hare does, the example of racial slurs, it does not follow, from “I judge that he is
an X,” where X is some racial slur, that “He is an X is true. This is because,
whatever evaluative meaning is contained in “X,” there had to have been, in the first
place, an initial evaluation or set of evaluations to establish that word’s specific
evaluative content. Since racial slurs are all the result of seriously flawed evalua-
tions, we are at liberty to re-evaluate them. Drawing, yet again, upon the distinc-
tions set out in Fig. 3.1, we might think of the difference between description and
descriptive-evaluation as organized into two layers of facts. While the fact, for
instance, that someone is of a certain skin color or geographic origin remains
unchanged by such re-evaluations, one might think that what follows from this is
that the supposed fact that this person is an X has also changed. This, however, is a
mistake. The descriptive-evaluative fact never changed at all; rather, as can happen
in other sorts of judgments and observations, people simply misjudged that this
person was an X. Through re-evaluation, we might, indeed, find that X’s simply do
not exist and that the judgment “He is an X” is false and was always false. It is
always possible to misjudge the facts.

In further lines, Hare goes on to establish a special dictum to represent his
position. ““No substantial disagreement without verbal agreement’,” he states, “is
a useful slogan... which is fatal to naturalism and to most other kinds of
descriptivism.”*® His attempt here, and throughout Moral Thinking, is to demon-
strate that, because moral disagreement occurs, moral words are dependent solely

26 Hare, Moral Thinking, 69.
27 Oderberg, Real Essentialism.
2 1bid., 69.
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on the standards of each individual and not on any naturalistic meaning. Morality,
of course, is the only context in which attributive adjectives are often used and in
which verbal disagreement occurs. Such words as “fragile,” “wide,” “long,” and
“light” are never used attributively and can never incur disagreement. This is all
facetious, of course. I might have some differing standard of width than you if I see
some desk which I have never seen before. I might assert “That is a really wide
desk!” Another person might, additionally, come along and assert “No, that is not a
wide desk at all. It is actually quite narrow.” Yet another person might come along
and assert “Well, I think it is somewhat wide, but not too wide.” Replace the word
“wide” with the word “good,” the word “narrow” with the word “bad,” and the
word “desk” with, say, “nuclear weapon” in all of these sentences, and you have,
depending on the circumstances, moral disagreement. It is not the case that, simply
because I disagree with how someone is using an attributive adjective, I misunder-
stand the meaning of the adjective in question.

Moral disagreement, of course, can occur for a multiplicity of other reasons as
well. Morality concerns values, and, suffice it to say, we care very much about
values. People can, and certainly do, establish unsound standards for themselves.
To challenge or deconstruct these standards can often have unwanted psychological
consequences for her whose standards are being thus treated. It is no wonder, then,
that people often become very defensive about their values, even if they are
unsound ones; and, often, no amount of argument will suffice to result in a rejection
of those values.

Having considered the obfuscatory nature of such words as “commendation,”
“standard,” and “value-word,” as well as the preceding arguments against Hare’s
account of descriptive meaning and evaluative meaning, my elucidation of what
might well be called the non-descriptivist fallacy, and my arguments on predicative
and attributive adjectives, we should be able to see more clearly the plethora of
problems in Hare’s following comments in Sorting Out Ethics:

Although evaluative (including moral) statements do indeed have truth conditions, these
can change without the entire meaning of the sentences which express them changing. This
has crucial consequences for ethical theory. If we change the truth conditions of a moral
statement, we change its descriptive meaning. But if the evaluative meaning remains the
same, we have, in making this change, altered our moral standards. We are appealing to
different reasons, for example, for calling an act wrong, but we are calling it wrong in the
same sense, evaluatively speaking. We are still condemning it by calling it wrong.?’

Having concluded that non-descriptivism is a fundamentally unsound framework
and that, therefore, some form of descriptivism must be sound, we have good reason
to attempt to discover a sound descriptivist model. We may take this even further and,
eschewing non-naturalism for its sheer ambiguity and tendency toward intuitionism,
which is fundamentally unsound, make the choice to attempt to discover a specifi-
cally naturalist model, especially since I, and many others, have laid some solid
groundwork for demonstrating its viability. Our main concerns toward naturalism

? Hare, Sorting Out Ethics, 54.
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should be focused, then, on discovering the natural property or properties which
define “good.” The bulk of this work will be discussed in later sections. For now, let
us examine Hare’s ethical theory, itself, and determine its merits, demerits, and its
ultimate relationship to the justification of ethical judgments.

3.1.2 Hare’s Dialectical Method

Hare’s universal prescriptivist account of ethics has been ground-breaking. He has
at once achieved two feats: he has both greatly supplemented the work of other
theorists in refuting subjectivism and relativism, and he has shown, via his
hypothetico-deductive method, that ethical judgments can and do follow logical
rules. Gewirth and Beyleveld have, I think, rightly characterized Hare’s theory as a
dialectical one, in that the soundness of ethical syllogisms is dependent on the
statements that agents make. Hare’s method is, however, dialectically contingent;
the soundness of the practical syllogisms within his theory rests upon the statements
that agents incidentally make. This is contrasted with a dialectically necessary
method, in which the soundness of the practical syllogisms rests upon the state-
ments that agents must make insofar as they are agents. Both methods yield feasible
judgments, but the true test is whether they yield justifiable judgments. I shall now
explore whether this is the case with regards to Hare’s theory.

In The Language of Morals, Hare establishes the groundwork for his theory. As
such, he focuses his attention primarily toward the structure of practical principles.
Prior to or during our voluntary actions, Hare asserts, we make judgments. These
judgments need not be moral; they might be prudential or focused toward specific
activities such as driving. All such judgments, he maintains, yield principles of
action. Such judgments can be represented by a simple practical syllogism. The
major premise concerns a proposed mode of conduct, and the minor premise
concerns what one should do given some alternative or set of alternatives. “The
two premises,” he states, “create a principle.”*" Such judgments, he claims, neces-
sarily concern specific criteria relevant to a particular situation such that, if one
were ever in a relevantly similar situation constituted by the same criteria, one’s
originally formed principle would necessarily apply to that situation as well. Our
judgments, therefore, contain an element of universality and, thus, so do our
principles. For such activities as driving, swimming, walking, and so on, we, at
some point, learned to apply universal principles so that we could participate in
these activities in a variety of contexts. As Hare affirms: “Everything we are taught
must be reducible to principles—taught either by example or by precept.”*' For
ethical judgments, Hare affirms, there is no reason to expect that this basic pattern
should be any different. Such judgments, in order to have prescriptive force, he

3Hare, The Language of Morals, 56.
*!Ibid., 159.
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claims, must express commands; in order to fulfill this criterion, an imperative must
comprise one of the premises in the practical syllogism in question. As he asserts:
“No imperative conclusion can be validly drawn from a set of premisses which does
not contain at least one imperative.”*” It is at this point that a vital part of Hare’s
thesis becomes clear: “A command, like a statement, must observe certain logical
rules,” namely that of non-contradiction, by virtue of “the presence of logical
connectives in the phrastics” of imperative statements.>> Thus, on Hare’s account,
if one assents to an imperative in a particular instance, one implicitly accepts the
general principle derived from the relevant criteria upon which the formation of the
imperative is based. When one forms an imperative judgment, therefore, one must
accept a universalized form of the imperative which applies in all relevantly similar
circumstances, where the relevant similarities are contained in the principle.

In Freedom and Reason, he builds from his general groundwork and gives
greater clarity and form to his theory. One of the first issues he addresses is his
thesis of universalizability. “If a person says ‘I ought to act in a certain way, but
nobody else ought to act in that way in relevantly similar circumstances’,” he states,
“then, on my thesis, he is abusing the word ‘ought’; he is implicitly contradicting
himself.” Hare’s main purpose, here, is to demonstrate that consistency in one’s
practical judgments is key: if I utter “B,” then I cannot utter “—B” without
inconsistency, where B represents the relevant criteria cited in my initial prescrip-
tion. Hare uses a scenario to illustrate his theory in action. He asks us to consider a
situation in which some person A owes some person B money and that B owes some
person C money, but A cannot repay B, and B cannot repay C. B makes the
judgment that A ought to be put in prison for his inability to pay. The results,
Hare explains, can be summed up as follows:

B asks himself, ‘Can I say that I ought to take this measure against A in order to make him
pay?’ He is no doubt inclined to do this, or wants to do it. Therefore, if there were no
question of universalizing his prescriptions, he would assent readily to the singular
prescription ‘Let me put A into prison’. But when he seeks to turn his prescription into a
moral judgement, and says, ‘I ought to put A into prison because he will not pay me what he
owes’, he reflects that this would involve accepting the principle ‘Anyone who is in my
position ought to put his debtor into prison if he does not pay’. But then he reflects that C is
in the same position of unpaid creditor with regard to himself (B), and that the cases are
otherwise identical; and that if anyone in this position ought to put his debtors into prison,
then so ought C to put him (B) into prison. And to accept the moral prescription ‘C ought to
put me into prison’ would commit him (since, as we have seen, he must be using the word
‘ought’ prescriptively) to accepting the singular prescription ‘Let C put me into prison’; and
this he is not ready to accept.34

From this example, we begin to observe what is really going on in Hare’s theory.
The emphasis, as he plainly acknowledges elsewhere, is on personal preferences.
This is well-captured in his clarification of the preceding example:

3 bid., 28.
*bid., 24.
34 Hare, Freedom and Reason, 91.
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In the example which we have been using, the position was deliberately made simpler by
supposing that B actually stood to some other person in exactly the same relation as A does
to him. Such cases are unlikely to arise in practice. But it is not necessary for the force of the
argument that B should in fact stand in this relation to anyone; it is sufficient that he should
consider hypothetically such a case, and see what would be the consequences in it of those
moral principles between whose acceptance and rejection he has to decide.*

The principles upon which one must make one’s decisions, on Hare’s account,
are characterized by a weighing of preferences in accordance with personal princi-
ples. Herein lies the trouble: Hare has not set forth any definitive reasons why our
personal preferences constitute, in the first place, justifiable sources of moral
judgment. If, as Hare strongly implies throughout his works, “preferences” implies
“likes” and “desires,” then we need only re-examine the structure of ethical
judgment to discover that preferences and likes do not constitute the basis of all
such judgments. It is, first, vital to clarify exactly what I mean. I do not wish to
suggest that there exists some voluntary action that is unrelated to desire, for,
certainly, in order to make a practical judgment in the first place, one must, at
least in some very loose sense, desire the object or state of affairs contained in one’s
judgment. Hare’s use of “preferences” and “likes,” however, seems to imply
something different. “Preferences,” as he uses the term, seems to imply something
along the lines of “that which pleases.” If this is the nature of his usage, then there is
something horribly wrong with his account at the outset, for we are stuck back in the
old hedonist predicament: “Why should I make judgments or form principles based
upon what pleases me or others?” To make my point even clearer, Hare seems to be
referring, specifically, to first-order desires through his use of the word “prefer-
ences,” and this failure to distinguish between first-order and second-order desires,
the latter which constitute desires about first-order desires, is problematic for the
following reason: there is no principle of coherence in Hare’s theory, besides his
ambiguous notion of “intensity,” to instruct us as to which of the two categories of
desire we are to draw from in order to form our practical judgments. If X has a first-
order desire for some object or state of affairs Z and Y has a second-order desire for
some object or state of affairs Z, yet X’s first-order desires are “more intense” than
Y’s second-order desires, and there is a conflict between X and Y as to who should
obtain Z, then how are we to prescribe who should obtain Z? Although Hare
addresses relevantly similar scenarios, it is telling that he either never quite
approaches a solution or that he calls the situation unrealistic and tweaks it to get
the result he wants. These types of scenarios, however, are quite realistic indeed.
R. B. Brandt hints at such a problem in his “Act-Utilitarianism and Metaethics.”
Citing one of the scenarios Hare offers in Moral Thinking, he writes:

Suppose I come to a parking space in my Mercedes-Benz 450 SL, currently occupied by a
bicycle. The space is the only vacant one in sight, near to a grocer’s shop in which I wish to
shop. Is it wrong for me to move the bike, standing it against a tree, so that I can park my car?
Hare says, ‘No’—provided my rational and prudent experience-based desire to park my car
is greater than the bike-owner’s similar desire that his bike not be moved. For 1 can

3 1bid., 93.
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universally prescribe moving the bike only if, given these packages between which moral
language requires me to choose, moving-bike-plus-parking-car and not-moving-bike-and-no-
parking for all possible worlds (including one of me having my bike moved if I am the bike-
owner), I prefer the former. This is also the conclusion which the act-utilitarian will reach
provided the above experience-based preferences are rational and prudent.®® (italics mine)

Brandt’s point here is that the rightness of the act in question is highly subject to
the agent’s and patient’s respective psychological states and predispositions. The
rightness of the consequences, on Hare’s theory, will depend on the intensity of each
party’s respective preferences. In his response to Brandt,’’ he acknowledges that
“causal factors” might impede our ability to represent to ourselves what it will be like
to be in a given situation but still insists that, in order for us to make the right decision
in such a situation, we must have preferences of intensity equal to those of our patient.
He seems, then, to overlook a major part of Brandt’s objection, namely that such
preferences will not always be of equal intensity. Consider the consequences of this.
On this thesis, an agent may do anything she wants to any patient, as long as the
patient prefers not to be acted upon in this way by the agent less intensely than the
agent prefers to act in this way. For instance, if someone attacks a person who has
only a mild preference not to be attacked, and this is at least conceivable, then to
attack would be a permissible decision. One may replace the verb “attack” with any
verb, if one is not satisfied with my example. There is, thus, a lack of coherence
concerning which preferences, whether first-order or second-order, have priority.
Apparently, it does not matter; Hare’s theory seems, thus, to take on a Benthamite
hue. Even if Hare imported some principle of coherence into his theory to rank-order
desires by some scale other than intensity, as, indeed, John Stuart Mill did, he would
still face the hurdle of justifying, as it were, internalist reasoning.

Internalist reasoning, in general, is a theoretical model which acknowledges no
reasons for action other than those that are internal to the agent. There is a
meaningful distinction to be made between types of internalism with regards to
motivation as a normative justificans. Some accounts of internalism conceive of an
agent’s desires, whether first- or second-order, as constitutive of the exhaustive
criteria available for ethical justification. Others, however, conceive of internalism
in significantly different terms. Nagel, for instance, characterizes internalism as
more generically motivational, while he rejects purely desiderative conceptions.
Smith characterizes internalism in a similar yet slightly different manner such that
mere internal desiderative reasons would not count as a justificans for action.*® On
his account, rather, it is belief-motivated desires concerning what is objectively

36R. B. Brandt, “Act-Utilitarianism and Metaethics.” Hare and Critics: Essays on Moral Thinking,
with Comments by R. M. Hare, Ed. Douglas Seanor and N. Fotion. (Oxford: Oxford University
Press. 1988): 229.

37 Douglas Seanor and N. Fotion, Hare and Critics: Essays on Moral Thinking, with Comments by
R. M. Hare, (Oxford: Oxford University Press. 1988): 216.

38 Michael Smith, “Internal Reasons,” Ethics and the A Priori: Selected Essays on Moral Psy-
chology and Meta-Ethics. Ed. Michael Smith. (Cambridge: Cambridge University Press, 2004):
17-42; “Internalism’s Wheel,” Ethics and the A Priori, 318-342.
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desirable that constitute such a justificans. When I speak of internalism with regards
to ethical justification, however, I will refer to the desiderative model. This
desiderative-internalist approach to justification is one I wish to refute.

Hallvard Lillehammer, Hampton, and others have exposed internalist models as
deeply flawed. Externalists, by contrast, claim that agents have reasons to act that
exist independently of their desires. “Their claim,” Lillehammer explains, “is that
reasons which derive from a rationally sound development of the present desires of an
agent are not the only reasons for action there could be. Agents might have reasons
which derive from the desires of an agent at different times, from the desires of a
different deliberator, or perhaps even reasons which exist independently of practical
reasoning as such.”* However, he explains, externalists have, thus far, failed to
deliver definitive arguments demonstrating the flaws in internalist models.
Lillehammer sets out to deliver such an argument. His central thesis, he explains, is
that “the doctrine of internal reasons fails on its own terms as a direct consequence of
its commitment to the notion of a rationally sound deliberative route.” As he clarifies:
“If the existence of a rationally sound deliberative route entails the existence of
rational requirements on action which are not constrained by the contents of the
present desires of agents, it follows that reasons which depend on the upshot of a
rationally sound deliberative route entail the existence of external reasons, thereby
contradicting the doctrine of internal reasons.”*° Internal reasoning, then, he claims,
rests on self-defeating premises.

One of the principal claims upon which the soundness of the internalist account
hinges is that internalist reasoning is a sound deliberative method of reasoning.
Lillehammer, however, rightly states that, if this is what internalists wish to claim,
they must provide “an account of what makes a deliberative route rationally sound,
and which retains an interesting link between reasons and the present desires of an
agent.”*' The internalist, he explains, has two options. As he states:

Either what counts as a rationally sound deliberative route for an agent is relative to the
content of his present desires, or it is not. Let us call the first option process-relative and the
second option outcome-relative. For to process-relative internalism, the reasons of an agent
are determined by the upshots of a rationally sound deliberative route, where both the
outcome of the route and the nature of the route are constrained by the present desires of
the agent. For outcome-relative internalism, the reasons of an agent are constrained by the
upshots of a rationally sound deliberative route, but the nature of the route itself is not
constrained by the content of the present desires of the agent.42

He goes on to argue that both the process-relative and outcome-relative models
fail. He begins by considering the process-relative model. There are three
approaches, he explains, that an internalist can take under this model. As he states:

3 Hallvard Lillehammer, “The Doctrine of Internal Reasons,” The Journal of Value Inquiry. 34,
no. 4, (2000): 508.
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First, the internalist can define a rationally sound deliberative route in terms of a process
which an agent presently desires to engage in, where this entails that the agent has a desire
with a content to the effect that he will reason this way. Call this conception principles as
ends. Second, he can define a rationally sound deliberative route in terms of a process the
employment of which would promote the agent’s present desires. Call this conception
principles as means. Third, he can define a rationally sound deliberative route in terms of a
process the agent would either desire to engage in, or which would promote the satisfaction
of his desires, if he were practically rational. Since an internalist defines practical rational-
ity in terms of the upshots of a rationally sound deliberative route, this strategy boils down
to the claim that what counts as rationally sound deliberation is itself determined by the
upshot of rationally sound deliberation.*?

Ultimately, all three accounts are vacuous and explain very little, if anything.
Lillehammer examines each approach and concludes that process-relative
internalism is “intrinsically implausible.” Ultimately, he explains, both accounts
share a common problem: “The crucial question of what makes a deliberative route
rationally sound remains unanswered, thereby threatening the internalist position
with emptiness, regress, or circularity...” and, thus, even the outcome-relative
interpretation fails to make its point, for outcome-relative internalism, in fact,
“collapses into externalism.”

Hampton argues along relevantly similar lines, but she additionally emphasizes
the normative mistakes inherent in internalism. The internalist, she explains, “must
treat reasons to deliberate as ‘external’ in just the way that his opponents do—that
is, these reasons must be regarded as external in the sense that they apply to, and
rightly direct, an agent regardless of whether she likes the idea of their doing so or
not.” (italics mine) “It seems,” she adds, “that he cannot object to the idea of there
being external reasons, because his own account assumes them, insofar as it
assumes that we have reasons to deliberate in certain ways, at certain times, no
matter our existing motives.”** Thus, the internalist account not only relies on the
positing of external reasons, but it also normatively prescribes such reasons. We
should thus realize the circularity inherent in any theory which is founded on
premises concerning an agent’s desires or preferences.

Hare’s theory, therefore, makes two mistakes at the outset: not only does he fail to
provide us with a reason why we should adhere to prescriptions concerning prefer-
ences, but he also fails to establish any principles of coherence to allow us to discover
which types of preferences, and not simply which preferences, to accept as legitimate
or justifiable ones. It is most likely Hare’s non-descriptivism which renders the
former flaw. Certainly, I will be bound to accept the truth of “P(a),” as an instance
of the universal statement “Vx(P(x)),” but I will only be so bound if the statement “Vx
(P(x))” is true, and proving “Vx(P(x))” to be true requires that “P(a)”’ not be false. The
trouble is that Hare has not shown “P(a),” namely, “I ought to do X” and the
suppressed premise “I ought to base my practical judgments upon preferences,” to
be not-false. The Harean might object that proving “P(a)” to be not-false is not

* Ibid.
“Hampton, The Authority of Reason, 78.
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meaningful and that we must simply prove that “P(a)” is formally consistent with “Vx
(P(x)),” that is, that our prescriptions are formally valid, since soundness cannot apply
to singular moral judgments. This, however, is an assumption and not a proof. Thus,
because of its non-descriptivist assumptions, we see that the Harean position is
simply valid and not sound. Furthermore, Hare implicitly admits that his own theory
is not sound, and this on the false assumption that soundness is not necessary.

Let us, however, for the sake of argument, assume that preferences are sound
bases for moral judgment. Keeping this assumption in mind, let us revisit the basic
structure of the account. We must, Hare states, establish some principle to navigate
a specific situation. In order to establish such a principle, we must consider
whatever we take to be the relevant criteria of that situation. Once we have
established what we interpret to be the relevant criteria of the scenario, we must
make a judgment in the form of the imperative or ought statement “I ought to do
action X to patient Y in situation Z.” In Moral Thinking, Hare presents the
following scenario to illustrate this process:

A clear example of such a relevant feature would be the fact that, if I now drove at an
interval of less than so many cars’ length from the vehicle in front (given the speed at which
we are travelling), and it had to stop abruptly, we should have a collision and several
people, dogs, etc., would be hurt. The candidacy of such a feature will be amply supported
and confirmed in what follows, when we discuss how we are to decide what moral
principles to accept. We shall see that the method of critical thinking which is imposed
on us by the logical properties of the moral concepts requires us to pay attention to the
satisfaction of the preferences of people (because moral judgements are prescriptive, and to
have a preference is to accept a prescription); and to pay attention equally to the equal
preferences of all those affected (because moral principles have to be universal and
therefore cannot pick out individuals).*’

I can choose whatever criteria I want to be relevant, but, Hare warns, I better
choose wisely. If I establish the prescription “I ought to crash into and injure the
person in front of me while driving on this road,” I, thus, establish the principle “P
ought to crash into and injure persons in front of P while driving on the road.” On
Hare’s account, it follows from this that “P ought to crash into and injure me (if [ am
in front of P) while driving on the road.” If we consider such a prescription, Hare
asserts, we will not be willing to universally prescribe it, since we would not prefer
to be treated thus in such circumstances. There are two problems, however, which
arise from such a formulation. The first is that there are major inconsistencies in
Hare’s collective accounts of how one’s preferences are to be applied. There seems
to be dissonance in his theory over whether, in such a situation, I am to apply my
own present preferences to my patient’s preferences and experiences or whether I
am to hypothetically adopt my patient’s preferences. As Hare correctly states, there
is a significant difference between the propositions “I now prefer with strength S
that if I were in that situation x should happen rather than not” and “If I were in that
situation, I would prefer with strength S that x should happen rather than not.”*°

4> Hare, Moral Thinking, 92.
46 1bid., 95.
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The former proposition concerns my own present preferences, and the latter
proposition concerns the patient’s preferences or, in other words, the preferences
that I would have in such a situation if I had the preferences of the patient. Both
readings yield significant problems for Hare’s theory. The second problem is that,
despite Hare’s suggestion that singular prescriptions cannot be universalized, they,
indeed, can be; they will simply be vacuously universal.

We shall tackle the former issue first. In Moral Thinking, Hare gives us the
following instructions for applying preferences:

I emphasize that the imagined situation must be one in which I have [the patient’s]
preferences. If, by some quirk of nature, I were a person who knew that he did not feel
pain in that situation, or if I knew that I was going to become such a person by being
anaesthetized, then I might indeed sincerely say that I did not mind being subjected to the
experience. . . But this would be irrelevant; and so would it be if I knew that I would feel
pain, but for some reason would not mind it. For I am to imagine myself in his situation with
his preferences. Unless I have an equal aversion to myself suffering, forthwith, what he is
suffering or going to suffer, I cannot really be knowing, or even believing, that being in his
situation with his preferences will be like that ¥

Even this account seems conflicted. Am I to hypothetically consider his prefer-
ences as relevant even if I cannot know his preferences, or am I merely to know his
preferences and then consider my own preferences hypothetically applied to his
situation? Hare later attempts to clarify his position by telling us that “If I now say
that I ought to do a certain thing to a certain person, I am committed to the view that
the very same thing ought to be done to me, were I in exactly his situation, including
having the same personal characteristics and in particular the same motivational
states.”*® (italics mine) Here, therefore, he seems to make it clear: we must consider
ourselves exactly as our patient, with the same exact preferences of our patient. In
Hare’s reply to A. Gibbard’s objections to his theory, Hare tells us, “A conditional
preference is a preference I actually have for a hypothetical circumstance. It may
not be a preference I would have if I were in that circumstance.” Here Gibbard,
unlike many writers, gets this important point right.”*’ With all of these conflicting
accounts, we are left befuddled as to how we are to apply preferences to the
situations with which we are faced, and this is quite troubling.

Let us examine the consequences of both interpretations. First, let us consider
the hypothetical application of our patient’s preferences. On this account, we must
form a prescription for which, if we were to act on it, we would prefer to have the
act in question done to us if we were in the patient’s position with her preferences.
Let us examine the logical structure of this more closely. Again, we must start with
the following proposition: “I ought to do action X to patient Y in situation Z,” with
the addition of the conjunct “and patient Y has patient Y’s preferences.” On Hare’s
account, therefore, it follows, by universalization, that “P ought to do action X to
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patient Y in situation Z, and patient Y has patient Y’s preferences.” It follows from
this that “P ought to do action X to me in situation Z, and I have my original
patient’s preferences.” But does this really follow? Does it not instead follow from
“P ought to do action X to patient Y in situation Z, and patient Y has patient Y’s
preferences” that “P ought to do action X to me in situation Z, and I have my own
preferences?” Where, on this interpretation, could we possibly logically derive that
we must hypothetically imagine ourselves to have our patient’s preferences? It
seems as though Hare is asking us to seriously consider the statements “If I had my
patient’s preferences in situation Z, then I would have my patient’s preferences in
situation Z” or “If I had the preferences of my patient not to be acted upon
in manner X in situation Z, then I would not prefer to be acted upon in manner X
in situation Z,” as if these were not tautologies. Even if this could be sorted out
logically, Hare would face the further obstacle of demonstrating to us why we
should include in our criteria of relevant similarities our patient’s preferences in
situation Z if we could never, or even will never, have such preferences in situation
Z. On this point, there seems to be a great degree of logical incommensurability, for
how is it even intelligible for an agent to include in a maxim those criteria whose
universalized contents will never apply to him? In Sorting Out Ethics, Hare seems
to consider this possibility, but shrugs it off without much argument:

There is a further problem about whether being actual as opposed to merely possible or
hypothetical is a universal property. If it were, a form of special pleading would become
possible in moral reasoning, by which an aggressor could claim that he would never be
actually in the position of his victim, and that this difference was morally relevant. It is
perhaps best to follow those who claim that the actual world cannot be distinguished from
possible worlds without a reference to individuals, namely those who are actual; but not to
follow them into thinking that possible worlds have some real existence in limbo.

This problem of incommensurability, however, is a very serious one for Hare’s
theory. If I can never have the specific preferences of my patient, can I ever really
know what it is to have her preferences? If I could never have her preferences, and
if, thus, I would never be in her circumstances in the first place, then how could such
preferences ever be considered relevant, on any interpretation of this word, to a
maxim concerning my preferences? This leads directly to the second interpretation.

On the second interpretation of Hare’s account of universalization, we must
consider our own preferences as relevant criteria. This account is far more sensible
but has some serious flaws; it does not take into account situations in which people
might actually have different or conflicting preferences in relevantly similar situ-
ations. Yet again, we must formulate the generic prescription “I ought to do X to
patient Y in situation Z.” On Hare’s account, it follows from this that “P ought to do
X to patient Y in situation Z.” Hare’s use of the car-accident example is quite fitting
for this kind of universalization, but this is only because both the agent and the
patient in this situation share the same preferences, namely not suffering and not
being injured. On the assumption that his method of universalization is valid, Hare
rightly states that, if one prescribes that one ought to injure one’s patient, then one
must prefer the consequences of one’s actions more intensely than one would not
want to be so acted upon. These sorts of people, what Hare terms “fanatics,” are



88 3 Rationality and Dialectical Necessity

rare; on this basis, he states, we need not worry about them. Leaving aside this
problematic feature, let us consider a situation in which the agent and the patient’s
preferences are incommensurable. Consider that I am a racist senator. Because I am
racist, I consider all interracial marriage to be abhorrent; I have an intense prefer-
ence directed against it. Thus, I prescribe “I ought to enact legislation that will
abolish interracial marriage.” On Hare’s theory, it seems that this prescription
would be justifiable, for I will never have a preference to be part of an interracial
marriage. One could say, and people do say, the same about same-sex marriage and
polygamy. One might make the objection that it is the fact that I am forcibly
preventing people from doing what they prefer that is morally relevant. On
Hare’s theory, however, this is precisely not morally relevant, since I determine
what is morally relevant by what I include in my maxim and not by what is implicit
in my maxim; furthermore, even if we were to follow the rule that we must take into
account what is implicit in our maxim, we could only consider those implicit things
morally relevant that constitute commonly held preferences between the parties,
since, as we have seen, some preferences are simply incommensurable on Hare’s
account.

Thus, on both interpretations of Hare’s method of preference application, we
must conclude that, if we assume that preferences are sound bases for moral
judgment, that his method of preference application demands preference commen-
surability between agent and patient; that is, the preferences must be commonly held
between the parties involved. This leads us, indirectly, to the second main issue
with Hare’s theory: that of his method of universalizability.

The reader might have noticed that, throughout my discussion on Hare’s
preference-application problem, I repeatedly emphasized that we must assume
that his method of universalization is valid. This was purposeful. Let us now
analyze this issue more closely. Once again, the generic form of our prescriptions
is “I ought to do X to patient Y in situation Z.” The fundamental step that follows, a
step that is fundamental to Hare’s theory, is the inference “P ought to do X to patient
Y in situation Z.” This inference is fundamental precisely because this is the claim,
laid out in The Language of Morals, that provides the groundwork for the rest of his
theory. To refresh a bit, his claim is that, when an agent makes a practical judgment,
she forms a general principle for her action so that, in relevantly similar situations,
she can apply the principle to direct her actions. This does not seem to me to be a
wild claim on Hare’s part, but let us examine its implications. The first problem is
that, although one might accept some principle for one’s action, one might be
incredibly indecisive and, in a relevantly similar situation, might choose to adopt
some other principle. In other words, I can change my mind. Certainly, any ethical
theory worth its salt will allow me to change my mind about or re-evaluate an
action; once I have decided on some general principle, must I be bound to it
forever? The answer is no. Suppose I am driving my car down the road; I have
established some principle or principles of driving. These principles include “Drive
with your hands on the wheel,” “Brake to stop the car,” and “Step on the gas pedal
to move the car.” I need not, however, accept these principles for every situation.
I might be a very reckless driver and decide to drive with my feet, or I might decide
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that, as dangerous as it is, I will only step on the gas pedal and never on the brake.
Keep in mind that I am citing logical exceptions to Hare’s thesis; regardless of what
Hare says about the likelihood of specific scenarios or decisions, it is logical
counterexamples that matter.

I might also form principles in another way. Instead of changing my principles
constantly, I might choose to form extremely specific principles such as “T ought to
do action X that has properties @1, ®2, @3, ®4, and @5 to patient Y if she is P1,
Y2, W3, ¥4, ¥5, and W6 in situation Z that has properties 81, 82, 83, 84, 85, 56, 87,
68, and 89.” If I am almost obsessively thorough in my formulation of principles, I
can always formulate them such that they could never contradict one another,
although other individuals might consider the small details that I pick out to be
irrelevant.

Let us consider a related problem with his method of universalization. This one
concerns Hare’s following claim in Moral Thinking:

Given two cases differing solely in that in one of them individuals A and B occupy certain
roles, and in the other the roles reversed, any universal principle must yield the same
prescriptions about them in both. In order to yield different prescriptions about the two
cases, the principle would have to contain the names of the individuals, and would therefore
not be universal.*

But is this really correct? Is it the case that a prescription is not universalizable if
an agent cites a name as a relevant criterion? Let us scrutinize the generic form of
Harean prescriptions. In the prescription “I ought to do X to patient Y in situation
Z,” 1 might claim myself and some other specific person as relevant criteria by
reformulating the statement thus: “I (Stephen) ought to kill James by running him
over.” Universalization, then, yields the following statement: “All people that are
me ought to kill all people that are James by running them over.” Hare might, once
again, object that this is not really universalization. On the contrary, it is, indeed,
universalization. Simply because all instances of me are me and all instances of
James are James, it does not follow that, formally, this is not a case of universal-
ization. It might be vacuous universalization, but it is universalization all the same.
A Harean might object that I have universalized this the wrong way. I must, he
might insist, imagine myself as James with James’s preferences. Considering my
previous observation that it is commensurable, commonly held preferences between
parties that ultimately give Hare’s theory some semblance of justificatory weight,
and also considering that killing is antithetical to living and that living is usually a
commonly held value between parties, we might consider this a biting objection.
Let us, then, explore this. According to this account, and still citing only names as
relevant, we must prescribe the following: “If I am James, James ought to kill me by
running me over.” This, however, is highly problematic, for I can never be James;
this would violate the law of identity. Therefore, to begin with, the statement is
altogether implausible, for it entails the following prescription: “If I am James,
James, who is also me, ought to kill me by running me over.”

39 Hare, Moral Thinking, 112.



90 3 Rationality and Dialectical Necessity

Thus, Hare’s claims concerning the wide circumstantial applicability of his
theory are doubtful. The main problems can be summed up as follows:

1. The Preference-Legitimacy Problem: The theory suffers from the task of
demonstrating that preferences are sound bases for moral judgment. In fact,
anti-internalist arguments give us good reason to reject such a basis for moral
judgment.

2. The Preference-Coherence Problem: Even if we assume that preferences are
sound bases for moral judgment, the theory still suffers from incoherence in the
ranking of preferences by relative intensity and first-order versus second-order
desires.

3. The Preference-Incommensurability Problem: Even if we assume that rela-
tive intensity of preferences is the final arbiter in our treatment of our patients,
the theory still suffers from a lack of applicability to all situations due to the
possibility of incommensurability of preferences between parties.

4. The Vacuous-Universalization Problem: Even if we assume that the problems
in 1-3 are not problems, the theory still suffers from a problematic method of
universalization that leaves open the possibility of vacuous universalization. The
possibility of vacuous universalization leaves open the possibility that agents
may act in whatever ways they wish, and this results in a theory that is no
different, and thus also no more interesting, than a theory of ethical egoism.

Thus, in order to even begin to consider Hare’s thesis, we must jump over four huge
philosophical hurdles, or we must simply shrug off these problems and assume that all
is sound. Neither of these choices are good ones. There is, however, a silver lining in
Hare’s theory. Recall the Preference-Incommensurability Problem; this problem is
only a problem for some preferences and not all of them. It is certainly possible for
people to have various, idiosyncratic values but, as Hauser and a number of other
anthropologists, biologists, and sociologists have slowly come to discover, there is
much cross-communal and cross-cultural consistency among certain values. Among
universal disvalues, Hauser includes “killing, causing pain, stealing, cheating, lying,
breaking promises, and committing adultery.” He qualifies, “Like other rules, these
moral rules have exceptions. Thus, killing is generally forbidden in all cultures, but
most if not all cultures recognize conditions in which killing is permitted or might be
justifiable. . el Thus, there is reason, he concludes, “to believe that there are universal
properties of the human mind that constrain the range of cultural variation.”>> How-
ever universal, however, it does not follow from our having such a universal moral
grammar that this universal “moral faculty,” as Hauser terms it, gives us justifying
reasons for action. Given the general validity of Hare’s theory, however, it does follow
from a collaboration with Universal Moral Grammar Theory that the presence of such
universal values provides us with some solid grounds for a negative theory of ethical

5! Marc D. Hauser, Moral Minds: How Nature Designed Our Universal Sense of Right and Wrong,
(New York: HarperCollins Publishers. 2006): 48.

521bid., 419.
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justification. Thus, while I have not, as of yet, presented the framework through which
we can make justifiable ethical judgments, it can be shown that Universal
Prescriptivism, aided by Universal Moral Grammar Theory, yields a basis for picking
out unsound attempts at ethical justification. Apart, it seems, the two theories lack
justification but, when combined, they form a vital part of a negative theory of ethical
justification. Let us explore this.

3.2 Developing a Method of Justification

In this section, I develop an account of negative value justification. I argue that this
is a necessary step because, before we can demonstrate that it is justifiable even to
go about developing a positive theory of value and discarding such theories as
utilitarianism, egoism, relativism, and skepticism, we must show that these theories
have a certain burden of proof, on their own grounds, which my account does not
have. As such, I methodically demonstrate how a burden of proof in value theory
can be determined and, additionally, how we can pragmatically and deductively
show that certain value statements are false. This proves to be an important
methodological stepping stone toward our exploration of positive dialectical theory.
Thus, the methodological goals of the negative justificatory approach are twofold:
(1) to prove, via the demonstration of the existence of necessarily false value
judgments, that value judgments are subject to truth conditions and thus that it is
prima facie justifiable, in the first place, to go about developing a normative theory
of value and (2) to prove, via the instantiation of necessarily false value judgments,
that certain other theories about normative value are false and thus that it is prima
facie justifiable to go about attempting to develop a specific kind of normative
theory of value.

3.2.1 The Problem of a Justificatory Method

Imagine you are walking along and you see someone walking in front of you.
Suppose, also, that you are feeling friendly; you engage the person. Also feeling
friendly, she reciprocates. You begin to delve into an interesting conversation and,
eventually, out of the blue, she points to someone in the distance and tells you that
she is going to attack him and steal his money. Having conversed with her for some
time, you realize that she is amenable to tempered discussion and persuasion, and so
you decide to engage her on this issue. “But you shouldn’t do it,” you tell her. She
then asks, “Why?” How are you to defend your position? Of course, you might
respond “Because you would make him unduly suffer and deprive him of his
property,” or “Because you would harm him,” or “Because it would violate his
human dignity.” The question “Why?,” however, persists seemingly ad infinitum.
Another question that so persists is “Why should I care?” Thus, in ethics, we begin
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to see the problem of justification. A Hobbesian might tell us that it does not make
sense for her to attack and rob the other person because she has an interest in
keeping consistent to the rule “Do not attack and rob,” lest she some day be attacked
and robbed. A utilitarian might tell us that such an action is against the principle to
maximize utility. A Humean emotivist might tell us that, after having considered all
of the criteria relevant to the situation, most people would feel bad for the would-be
victim and would reject the attacker’s actions. The accounts go on and on, but most
of them suffer from a fatal flaw: they do not provide a justification that the attacker
could not validly rebut. To the Hobbesian, she might respond, “But if I attack and
terrorize this person and, indeed, enough people, I might gain enough power such
that it will be in my interest to keep attacking people. Why can’t I be the Leviathan?
If T have enough power, I do not need rules.” To the utilitarian, she might simply
say, as did Nietzsche, that she does not care about pleasure or, at least, other
people’s pleasure.” “Pleasure,” she might say, “is the privilege of the strong.”
She might also tell you that she seeks to be, in Nozick’s terminology, a “utility
monster,” depriving everyone in society of his pleasure in order to maximize her
own, which is perfectly consistent with many forms of utilitarianism.>* To the
Humean emotivist, she might tell you that she either does not care about emotions
or that she cares only about her own emotions. She might also point out the fallacy
of appeal to the majority inherent in Hume’s theory.

There is an implicit, repeated theme in her reasoning, and that is “I don’t care.”
This is a vital point, and it is one to which we must respond. The key question here
is: how can you prove to her that she should care? What can you offer to demon-
strate to her that she ought not attack and rob her would-be victim? “Ought,” it
seems, is at the center of any discussion on ethics, and so, therefore, is a serious
analysis of statements containing “ought.” I will not undertake such an analysis
here, although I will do so in Chap. 4. For now, I will simply make an important
point and build from there: in order to justify any ethical statement, one must prove
that the statement is true. Neither Universal Moral Grammar Theory, nor utilitar-
ianism, nor emotivism, nor intuitionism, nor contractarianism, nor many forms of
deontology prove that such statements as “I ought to do X’ and “X is good” are true.
How do we know this? There are counterexamples, ones that often fit within the
standards of the theories themselves, and no matter how unlikely the counterexam-
ples are, no matter how much they seem contrary to the interests of the agent, they
are counterexamples nonetheless. How, then, can we meet her challenge? For one,
we can begin by building a negative method of justification, that is, we can examine
and demonstrate what sorts of statements do not constitute ethical justifications. We
can, in other words, begin, not by demonstrating which kinds of ethical statements
are true but, rather, which kinds of ethical statements are false. Such a method is
geared toward getting on the attacker’s “level” and demonstrating to her that her
grounds for action are invalid. “Invalid,” here, is the key word. As we shall see, at

33 Friedrich Nietzsche, Thus Spoke Zarathustra, (Cambridge: Cambridge University Press. 2006).
34 Nozick, Anarchy, State, and Utopia.
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the heart of such a method is the demonstration of formal invalidity and not
specifically unsoundness; if we prove that her statements are formally invalid,
they are, of course, automatically unsound. To form such a method, we will need
some help. Although a host of theorists have proposed various methods of justifi-
cation, most have done so only within the frameworks of their own respective
theories. Aimed, therefore, at demonstrating a positive justificatory framework,
many have neglected the importance of establishing, first, a negative justificatory
framework. The importance of such a framework is this: If we can demonstrate that
the claims of nihilists, subjectivists, relativists, and a myriad of other positions are
invalid on their own grounds and not simply on the specific grounds we develop
within our own theories, we can simultaneously demonstrate that it is they who
have the burden of proof; they will have to demonstrate both exactly how the
grounds for their nihilist, subjectivist, and relativist positions are not absurd and
how their grounds against ethical objectivism are not equally absurd. If we can
establish a method of negative justification to class together all of the sorts of
statements that are not justifications, we can justify the narrowing of our search for
a sound ethical model by eliminating such models from consideration. Although
there are not many theorists who continue to flirt with these ideas, those most recent
theorists who have, including Mackie and Rorty, have contributed significantly
enough to them in the modern era that we ought to take up these positions and,
through the establishment of a clear method, eliminate them from further
consideration.

3.2.2 Problems in Walton’s Model of Justification

Before we can do this, however, we must contend with some competing paradigms of
justification. Although various approaches to ethical justification exist, Douglas
Walton’s is particularly salient due to the particular depth and rigor with which he
has analyzed the subject. In Ethical Argumentation, Walton defines ethical justifica-
tion as “an argument that fulfills a probative function, but not in a conclusive way that
guarantees the rational acceptance of the conclusion beyond further doubt or argu-
ment.”” This definition derives from his overall methodological approach, which is
neither deductive nor inductive but abductive, consisting in a chain of layered
argumentation governed by what he calls “the probative function.” As participants
in a dialogue progress down a typical chain of argumentation, the overall goal is to
tentatively prove one side or the other, while implicitly acknowledging that the
conclusion reached may change upon the discovery of further facts. When deep
disagreement occurs, that is when disagreement occurs at the most fundamental level
in the chain of argumentation, then only a maieutic process, a process whereby we
come merely to better understand the respective positions, can result. The ethical

33 Douglas Walton, Ethical Argumentation. (Lanham: Lexington Books. 2009): 200.
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rules which comprise the major premise, according to him, are either endoxic, in
other words based upon our observation of existing norms, or are otherwise emotive
in some way via persuasive definitions inherent in all ethical terms. Thus, for Walton,
ethical argumentation has both subjective and objective elements. As a result, he
concludes that ethical argumentation cannot be inductive or deductive in nature.
There are, however, serious problems with Walton’s approach. In the first case, he
makes little headway toward providing proof that ethical syllogisms are inherently
abductive beyond claiming that ethical argumentation is relevantly similar to legal
argumentation. Among his main arguments for this position is that, because there are
always exceptions to ethical rules and because ethical rules are therefore always
defeasible, ethical reasoning must be abductive or, in other words, it must always take
the form of an argument to the best explanation based upon a tentative assessment of
the facts at hand. It is seriously doubtful, however, whether this argument holds and
whether the examples he provides of supposedly abductive ethical reasoning are not
merely inductive or deductive when actually applied to ethical argumentation. While
the argument that the syllogistic structure he proposes is inductive is admittedly not
as promising, it is a strong possibility that that which he proposes, when applied to
ethics, is merely a deductive syllogism. The abductive syllogism takes the following
form.

(HXisY

2)Aisan X

aTherefore, until it is demonstrated that X is always or is sometimes not Y, it is
reasonable to believe that A is Y.

Walton’s point is that the major premise “X is Y’ seems to be the case but might not
be, for there might be exceptions to X’s being Y of which we are not yet aware.
Applied to ethical argumentation, Walton claims, ethical definitions such as “Theft
is the taking of property from someone without his consent” and ethical rules such
as “Theft is wrong” take the place of “Xis Y.” Because these rules always or almost
always have exceptions and because such definitions are often disputed, it is
obvious, Walton claims, that ethical reasoning is inherently defeasible and thus
abductive. Such a conclusion is not, however, as obvious as Walton might like it to
seem. It is easy to make the mistake of viewing ethical reasoning or ethical rules as
inherently defeasible because ethical reasoning has predicative and attributive
elements embedded within its syllogistic structure. As such, these syllogisms are
not by any means abductive; the alternating predicative and attributive elements
merely make it seem as though ethical principles “have exceptions” and are
defeasible. This is not, of course, to state that ethical rules themselves may actually
be defeasible; it is merely to state that these rules may be defeasible, but their
corresponding ethical principles or even a monistic, ultimate principle is probably
not defeasible. If such a principle exists, then there is no conflict between the
defeasibility of the rules which derive from such a principle, based on their
weighting, and the notion that ethical syllogisms are deductive. This also follows
if, taking a virtue-theoretical approach, we assume that there is a summum bonum. 1
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shall explain precisely why this is the case. Let us take an ethical syllogism of
similar structure to the abductive one above, except let us now change the conclu-
sion to have it become a deductive syllogism. This approach might seem odd, but it
will soon prove to be instructive. I propose the following.

(1) X fulfills Y when X tends toward Y.
) Ais X.

(3) A fulfills Y when A tends toward Y.

X, we might note, tends toward (or, in other words, has some probability of
yielding) Y if it tends toward Y by an infinitesimal amount. If, therefore, A has a
probability of 0.0000001 of yielding Y, then it tends toward Y. If something B has a
probability of .5 of yielding Y, then we notice something interesting about the
syllogism: B seems also to be X. Now, however, we must ask a seemingly important
logical question: “Is it logically possible for one entity, X, to be in two different
states at the same time, one at a probability of 0.0000001 of yielding Y and another
at a probability of .5 of yielding Y?” We must answer “yes.” This is because, in this
example, X is a class and has an extension. As it turns out, this syllogism is indeed
deductive and indefeasible, but it just is the case that an infinite amount of entities
can be classified as X. This kind of syllogism, if applied to a particular context,
might have the tendency to confuse, and we can now see why. If we examine the
first premise more closely, we can see that, in some sense, it seems defeasible. If we
take “tends toward” to imply that one and only one criterion fits this description,
then we may easily take some entity B and proudly proclaim, “Aha, the first premise
is defeasible because B defeats A.” In this sense, our speaker would be right, but if
we are to translate our predicate into its adjectival form, “tendential,” we find that
the syllogism may be constructed to refer to either the predicative or attributive
usage. As such, we can also see that, interpreted as predicative, A is indeed
indefeasible, and so is B, but when we interpret the predicate in an attributive
sense, we are forced to do the same thing we are forced to do in ethics: choose one
alternative over the other and, yes, defeat some alternative. This, however, does not
by any means demonstrate that the syllogism is abductive; it merely shows that
value properties are both extrinsic and intrinsic and that intrinsic properties regulate
and set the bounds of their corresponding extrinsic properties such that these
extrinsic properties can then be defeated within the bounds which the
corresponding intrinsic properties have established. Thus, when we want to com-
pare A and B, we also use a deductive method of reasoning, namely the following.

(1) (a) If (P(YIB) > P(YIA)) » (P(YIA) # 0), then both A and B fulfill Y; but (b) If
P(YIB) > P(YIA), then B fulfills Y to a greater degree.

Lemma: (a) reflects predicative usage of “fulfill,” and (b) reflects attributive
usage of “fulfill.”
(2) (P(YIB) > P(YIA)) A (P(YIA) # 0).

(3) (a) A and B fulfill Y; (b) B fulfills Y to a greater degree.
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Note here that B defeats A but that both syllogisms I have presented are deductive.
Whereas Walton presents an account of ethical discourse in which principles are
supposedly defeasible and in which argumentation is abductive, we can see that this
approach is neither necessary nor sufficient for ethical argumentation to take place.
In fact, I believe that the model which I have provided is the one which actually
reflects what occurs in ethical discourse. I believe, as I will show in further chapters,
that such argumentation is inherently teleological, as partially suggested by
Walton’s own chained model of argumentation leading to premises concerning
the ultimate, fundamental values of each participant. It is neglect of such possibil-
ities as an ultimate principle or a summum bonum which unfortunately mars his
account, for I believe that his neglect of the possibility of the existence of such
entities leads him to overlook the account of ethical argumentation I have offered.
Indeed, such a principle or summum bonum would fit neatly into the predicative
version of the major premise. Instead of Y, we would speak of “the summum bonum
Y,” or “the ultimate principle Y,” and instead of “X,” we would use the terms
“good,” “valuable,” “necessary,” “obligatory,” and such others, and instead of “A”
or “B,” we would describe actions or traits. Indeed, as I shall prove in later chapters,
we already do all of this when we make a value claim.

With regards to emotive terms and persuasive definitions, I have already pro-
vided some strong reasons in my analysis of Hare’s theory to abandon the idea that
ethical terms are inherently emotive. I will grant that it is possible that some words
to which we ascribe ethical connotations are emotive, and I will also readily grant
that many ethical terms contain emotive meaning, but I cannot agree with the over-
simplistic claim that all ethical judgments contain solely emotive meaning. Again,
we may state that such terms as “murder,” “abortion,” “courage,” and “happiness”
evoke emotion, but we must always ask why they do so. The answer is simple: they
evoke emotion because they are perceived as bad or good, respectively, and this
badness and goodness is discerned by a judgment founded upon reasons; the
goodness or badness of these entities is inherently linked to a reason or explanation.
Indeed, we can even use such reasons to change our emotive attitude toward these
terms, and we often do. Persuasive definitions can be avoided, however, by speak-
ing in the most general manner about ethics, namely about what one should and
must do. One may use all the persuasive definitions one wants, but in the end, the
fundamental questions of ethics demolish them: “But why should I value X?,”
“Why should I think X good or bad?” If these are not fundamental questions of
ethics, that is, if “ought” and “good” are loaded terms or persuasive definitions, then
I would ask Walton precisely what he means by “ethics.”

Persuasive definitions may be a part of ethical discourse, but that is precisely the
only claim Walton can make. He cannot, for instance, go from stating “X is how
ethical argumentation takes place between participants” to the conclusion “X is
how ethical justification should occur.” He cannot, in other words, infer how ethical
justification should take place from how ethical argumentation between participants
normally takes place. This inference, and indeed Walton’s entire model, rests upon
a series of normative claims concerning how argumentation should take place in
order to have good results, especially with regards to the probative function and the
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maieutic process. The only way it seems that he could justify such claims is if he
used his own model to do so, but then this would of course be circular and, in
Walton’s terminology, lack probative effectiveness. My previous claims, therefore,
namely that to justify a statement is “to prove it to be true” and that we must begin a
program of ethical justification by demonstrating that certain such statements are
false, hold.

3.2.3 The Justificatory Model Explicated and Analyzed

I will now discuss some of the theoretical models I will be citing in order to develop
a negative method of justification, and I will explain their role in my overall model.
First, I will examine Hare’s theory. Through his justificatory framework, we can
demonstrate to the would-be attacker that, if she assumes that preferences are sound
bases for ethical judgment, any judgment that she makes to act against commonly
held preferences, without some further positive justification, is absurd. If our
speaker then narrows her judgments to apply to those preferences not shared with
her patient so as to attempt a consistent judgment, then we can use our second
approach. Using Lillehammer and Hampton’s work on internalist reasoning, we
can, yet again, demonstrate that, even if one narrows one’s judgments in this way,
one’s judgments are still inconsistent due to the flaws inherent in internalist
reasoning. If our speaker then narrows her judgments even further so as not to
cite preferences in her maxim at all, but simply her name or some specific attribute
she has, we can use Marcus George Singer’s adaptation of Kantian theory to
demonstrate that such judgments are also inconsistent. The speaker might step
back altogether and tell us that she does not acknowledge ethical judgment as
such or that she is a nihilist. Although I will demonstrate such a position to be prima
facie absurd, we will see further, as we delve more deeply into positive dialectical
theory, why such a position is absurd. In our exploration of negative justification,
therefore, we will see that there are, indeed, certain reasons that cannot be put forth
as ethical justifications because of the contradictions, vacuousness, or circularity
they entail. It is people who put forth such justifications, we shall see, that have the
main burden of proof. Let us start with Hare’s theory.

In response to our initial reply to the would-be attacker’s reasons for attacking,
suppose she responds, “Well, I think I ought to attack and steal from him because I like
to have money.” “Because I like to have money,” then, is her given reason. As we shall
see, this does not justify her attacking and robbing the would-be victim. Suffice it to
say, and for whatever reason, most of us like to have money. Liking to have money,
then, will probably constitute a commonly held preference between the would-be
attacker and the would-be victim. Since “Because I like to have money” is her reason
and because liking to have money is a commonly held preference, she will then have to
admit, “Anyone who cites ‘Because I like to have money’ as her reason for attacking
and robbing a would-be victim ought to attack and rob him.” This is, perhaps, a better
way of presenting universal prescriptivism. From “I ought to do X to Y in situation Z,”
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it does not clearly follow that “P ought to do X to Y in situation Z.” This is altogether
the wrong approach toward universalization. Rather, we must focus on the reason itself
that is offered for justification since, implicit in the maxim “I ought to do X to Y for
reason Z,” it is the reason itself that is posited as a sufficient condition. To understand
more clearly what I mean, we may present this formally. “I ought to do X to Y for
reason (or because of) Z” can be rewritten as “HaveReasonZ(i) — OughtToDo(i, x,
y).” What this demonstrates is that Reason Z is given as a sufficient reason for the
permissibility of her doing X to Y and, also, that “I ought to do X to Y” is a necessary
condition of having that reason. Anyone, therefore, who states “I have Reason Z,” on
her account, ought to do X to Y since this is posited, once again, as a sufficient reason.
The “I” and the “me” here are universalizable, since anyone can refer to herself in
this way; more specifically, unless she gives additional reasons for her citation of the
specific individuals involved, such a citation is arbitrary. This, I believe, is what Hare
has tried to highlight, although his non-descriptivist framework has disallowed him
from referencing external reasons in the same way that I have. Thus, if she states “I
ought to attack and rob him because I like to have money,” she must admit that
“Because I like to have money” is a sufficient condition of anyone who likes to have
money’s justification of “I ought to attack and rob him.” Thus, the statement
“HaveReasonZ(i) — OughtToDo(, x, y),” as she has formulated it, is, indeed, nec-
essarily universalizable unless, of course, she were to designate the “I” to refer
specifically to herself or the “him” to refer specifically to the would-be victim, which
she might well do. Of course, she will have to provide additional reasons for the
justifiability of such criteria. We will explore this in a bit. First, let us see where
universalization of the statement “HaveReasonZ(i) — OughtToDo(i, X, y)” takes
us. As this statement is necessarily a universalizable one, once again centered on
Reason Z as a sufficient condition of the justification of the consequent, she must admit
the following: “Anyone who states ‘I ought to attack and rob Y because I like to have
money’ ought to attack and rob Y.” Since these are the criteria which she, herself, has
set forth, this is what she must accept if she is to be consistent. Since most people share
this preference of liking to have money, most people could conceivably utter this
statement: “I ought to attack and rob Y because I like to have money.” This time,
however, Y could be she. She must admit, then, that if anyone utters this statement
with regards to her, that is they replace the variable Y with her, they would be justified
in attacking and robbing her. She must, as Hare suggests, be willing to admit the
following, “Anyone ought to attack and rob me because she likes to have money.” The
grave consequence is this: In attempting to justify an action against someone else’s
preferences that happen to be her own preferences, she must covertly acknowledge
that she would not mind to have her preferences so acted against. Stated more
precisely, she must admit that it is not the case that she prefers to have her preference
not-acted-against. Thus, she must implicitly acknowledge, “It is not the case that I do
not prefer to be deprived of what I prefer.” Her preference, however, and this goes for
all preferences of the same first- or second-order type, is precisely not to be deprived of
what she prefers; this is inherent in the meaning of “preference.” Herein lies
the contradiction inherent in her prescription: She must acknowledge, if she is to be
consistent with her original prescription, “It is not the case that I do not prefer to be
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deprived of what I do not prefer to be deprived of.” This takes the form of —(P — P) or,
tautologically, —(—P v P). Her prescription, thus, implies a contradiction. Her action of
attacking, therefore, entails a pragmatic inconsistency or, if you like, a practical
contradiction. Monologically, one could therefore never justify either such an assertion
or such a course of action to oneself qua that action as partially embodied by the given
reason. If her stated reason is a sufficient condition of someone’s being deprived of this
preference, and she has the preference herself, we can confidently say that her reason for
acting is unjustifiable. We must be careful, however, to keep in mind what this logically
implies. It does not follow from the above argument that any sufficient reasons posited
that merely include liking to have money are unjustifiable reasons; it simply follows that
liking to have money, by itself, does not constitute a sufficient reason. As we shall see in
later sections and chapters, however, liking to have money, as well as reasons relevantly
similar to it, is rarely to figure into a justifiable sufficient reason in the first place. For
now, let us take on the would-be attacker’s next likely challenge.

To dodge the problems inherent in citing commonly held preferences between
her and her patient, she might tell us that she ought to attack and rob the person
because he is a cross-dresser. At this point, the reader might point out that she is still
acting against some preference that she has and that, in order to avoid an implicitly
contradictory judgment based on commonly held preferences, she must still provide
some explanation as to how she can justify acting against her own preferences,
namely those of not being attacked and robbed. She might, indeed, be stuck by this,
but let us, for the sake of argument, assume that she has, somehow, overcome this
challenge. We could, of course, simply say that she has decided not to attack and
rob him and that she has, instead, decided to call him a slur. This way, we might let
her narrowly avoid the former challenge by claiming that she would never and
could never have the preference to cross-dress. In any case, let us assume, for the
sake of argument, that her attacking the man does not constitute the violation of a
commonly held preference. She prescribes, then, “I ought to attack and rob him
because he is a cross-dresser.” We might completely undermine this kind of
prescription simply by offering the arguments Lillehammer and Hampton have
established against internalism (see Sect. 3.1). We do not have to rehash these
arguments here. Suffice it to say that, if we undermine the internalist model, we
undermine the basis for ethical justification based on statements of desire or
preference in general. If the would-be attacker insisted on subscribing to internalist
reasoning, we might point out that her reasoning boils down to something along the
lines of the following:

(1) He is a cross-dresser.

(2) His being a cross-dresser is a sound reason for my attacking and robbing him
because it is something I desire or prefer to do.

(3) My desires or preferences are sufficient reasons for my attacking and robbing
him because my desires or preferences are sufficient reasons for my attacking
and robbing him.

(4) Therefore, I ought to attack and rob him.
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I hope the circularity and vacuousness of this syllogism is apparent enough. Our
would-be attacker is now probably getting frustrated. She attempts a last-ditch effort
at justification. She states, “I ought to attack and rob him because I am myself.”
Notice, now, that she is no longer citing, at least directly, any preferences in her
prescription. Her only relevant criterion is that she is herself. We might ask her, as we
have license, to justify why she is so special that she has such a privilege to attack and
rob people. She tries all sorts of justifications: “I am intelligent, and he is stupid,”
“I am white, and he is black,” “I am straight, and he is queer,” “I have pink
fingernails, and he has blue eyes.” We might yet ask her, “And why are these
justifying reasons?” Of course, we have perfect license to ask this of her, for, if we
set up her premises and conclusion into syllogisms, we would be correctly puzzled as
to how such a conclusion could follow, deductively or inductively, from the premises.
She might tell us, “I am not the one who has to prove myself here. It is you who have
the burden of proof to show that these aren’t justifying reasons!” While we actually
do not have the burden of proof here, let us take her up on this anyway. In his
Generalization in Ethics, Marcus George Singer lays out a Neo-Kantian justificatory
framework through which, he claims, it can be shown that deontology is the superior
ethical model. While I believe he falls far short of this goal, his theory has yielded
fruit. His Generalization Principle, modeled after the Categorical Imperative, states
that persons may give no justification either (1) that is self-contradictory or
(2) through which any other person can equally validly yield different conclusions.
Although, within the context of his argument, he states the principle as “If not
everyone ought to act or be treated in a certain way, then no one ought to act or be
treated in that way without a reason,”® my bifurcation of the principle into two
distinctly separate criteria is, as we shall see, highly instructive. Although Singer
tailors some parts of his argument toward refuting attempted justifications based on
likes or preferences, we can, as we shall shortly see, apply his comments to attempted
justification based on personal identification:

The fact that someone does not like people of a certain type would not, by itself, justify him
in claiming that they ought to be excluded from some position. The fact that he does not like
them would not be a reason, though he might think that it is. For suppose that it were. Then
the argument would be that people of type T ought not to be allowed to hold a certain type
of position because A does not like people of type T. But this presupposes that anyone
A does not like ought not to be allowed to obtain that sort of position.’’

The self-contradiction, he explains, is apparent. As he states: “Anyone can argue
in the same way.” He continues:

If there is anyone who does not like the people A does like (himself included), then these
people ought to be excluded also. It is possible on these grounds that no one ought to hold
any position, and this is absurd. How does A justify his claim to a privileged status for his
likes and dislikes? It is possible for him to do so, but not on the ground that he is he, or is a
person of ‘special importance.” Nor could people of type T justifiably be excluded simply

36 Marcus George Singer, Generalization in Ethics, (New York: Alfred A. Knopf, Inc. 1961): 31.
57 T
Ibid., 25.
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on the ground that they are people of type T. This (or the principle underlying it) also would

apply to everybody: people of type U ought to be excluded because they are of type U, and
58

SO on.

Singer’s comments are of great relevance to our would-be attacker’s claims that she
is intelligent, white, and so on, and, thus, that she ought to attack and rob her would-be
victim. “Fine,” she admits, “I won’t give you the satisfaction. I won’t give you any
additional reasons for why my being me privileges me to attacking and robbing him.
All T will insist on is that / am me, and that is all there is to it; my being me is all the
justification I need.” But is it? The same point Singer makes above can be applied to
this claim, for, to repeat Singer’s wise phrase, “Anyone can argue in the same way.” I
can argue that [ am me and come to the opposite conclusion, namely that I ought not to
attack and rob the would-be victim. “Wait a moment,” she tells us. “That violates the
law of identity; I can never be you, and you can never be me.” She might have a point,
but she is still flat wrong. How so? I can argue that she is herself and still come to the
opposite conclusion, and I can do so with equal validity. This constitutes a counter-
example; her argument is invalid. Let us see this in a syllogism:

1. I, Ms. X, am myself.

2. Therefore, I ought to attack and rob Y.
Counterexample:

1. She, Ms. X, is herself.

2. Therefore, she ought not attack and rob Y.

Thus, we have shown several types of common attempts at ethical justification
which plainly fail on grounds of formal invalidity. This is important, for, although a
very simple argument, it corroborates Michael Smith’s argument that value judgment
is a species of statement of belief, rather than a statement of desire.>® Thus, on his
account, although we might have a desiderative motivating reason to do something,
this motivating reason does not and could never constitute a normative reason to do
that thing. My demonstration of negative justification has been important precisely
because it provides further proof for Smith’s claim concerning value as belief; as I
have shown, in order for one to claim that one ought to do anything at all, even
prudentially, one must stand up to the test of the syllogism, the validity or soundness
of which we must either believe or disbelieve. As a consequence, my demonstration
of negative justification corroborates many other philosophers who have made
similar moral-psychological claims concerning value and belief.*’

8 Ibid.
3% Smith, The Moral Problem.

O Foot, “Moral Beliefs”; Natural Goodness: Hampton, The Authority of Reason; Rosalind
Hursthouse, On Virtue Ethics, (Oxford: Oxford University Press. 1999); John McDowell, Mind,
Value, & Reality, (Cambridge: Harvard University Press. 2001).
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Interestingly, Derek Parfit’s approach to ethical justification is also somewhat
similar to what I have espoused, namely in his use of logical counterexample.®' In
his case, it is the features of Critical Present-Aim Theory and morality that he uses
in tandem to demonstrate the weaknesses of Self-Interest Theory. Through a
complex analysis of personal identity, he demonstrates that Self-Interest Theory
must be unsound on its own terms. Leaving aside the soundness or unsoundness of
his theory of personal identity, Parfit successfully shows that Self-Interest Theory
must be unsound because, in order to avoid charges of inconsistency, Self-Interest
Theorists must maintain temporal neutrality; that is, they must consider equally
weighty both their present and futures interests. This, he explains, is because
Present-Aim Theory and Critical Present-Aim Theory, respectively, present rea-
sons to agents which are equally as valid (also meaning potentially as invalid) as the
reasons for action which Self-Interest Theory presents to agents. In the case of
Present-Aim Theory, the reason in question is the agent’s present desire, and in the
case of Critical Present-Aim Theory, the reason in question is the overriding reason
bearing on the agent to act which might coincide with or which might be contrary to
the agent’s present desires. Since these theories present to the agent reasons for
action which are equally as valid as those set forth in Self-Interest Theory, the Self-
Interest Theory is exposed as implausible. If the Self-Interest Theorist claims that
pursuing solely her or his interests is supremely rational, then she or he must also
accept as supremely rational the Critical Present-Aim theorist’s potential claim that
she or he has an overriding, supremely rational reason to act against her or his own
interests. This, Parfit explains, is because, if the Self-Interest theorist attempts to
refute this claim, she or he can rightly be accused of inconsistency: the Critical
Present-Aim theorist can claim, rightly, that the Self-Interest theorist is being
inconsistent in claiming that she or he is being supremely rational by taking a
strongly particularist position on her own interests while considering irrational the
Critical Present-Aim Theorists’ and the Present-Aim Theorists’ strongly particu-
larist position on his present overriding reasons or desires, respectively. Thus, in
order for the Self-Interest Theorist’s position to be consistent, he must accept
temporal neutrality or the supreme rationality of giving equal weight to present
and future interests. If the Self-Interest Theorist accepts this, however, the Self-
Interest Theory fails, for it fails to make any strong claims to the supremacy of the
reasons it gives for action. As one might again note, this is relevantly similar to the
syllogistic approach I have taken above.

Our attacker might insist, however, that we must prove why she cannot simply
be a nihilist and claim that she does not have to make value judgments at all or that
there are actually such things as justifiable ethical judgments. She might point out,
and she would seem to be right, that we have thus far only demonstrated that there
are such things as unjustifiable ethical judgments. That, however, is simply the
point: nihilism’s essential proposition is that ethical statements cannot have truth

1 Derek Parfit, Reasons and Persons, (Oxford: Oxford University Press. 1986); On What Matters:
Volume I; On What Matters: Volume 11, (Oxford: Oxford University Press. 2011).
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values.®> We have, however, seen this to be false by the simple fact that there are
such things as false ethical judgments, that is, false due to the invalidity of the
syllogisms from which they derive. Let us be clear, however, concerning what exact
sort of value statement I am claiming can be shown to be false. Clearly, I cannot
mean to imply that, if a syllogism is subject to counterexample, its conclusion is
false; this would be a patent logical fallacy. The sort of statement I am claiming is
false, rather, is a statement of the sort “X is a valid reason for doing Y,” where such a
reason has been shown, as in the above examples, to be invalid. Reasons, we must
recall, are fundamentally normative and thus invoke value and necessitate value
judgment; the citation of a reason is essentially the citation of an “ought” or,
alternatively, the citation of a better course of action. There indeed exist, therefore,
false value judgments.®> In the next two sections, we will further counter the
challenge of nihilism and demonstrate how Gewirthian rationalism and
Habermasean deontology stand up to the task of positive justification. In later
chapters, we will also demonstrate how virtue theory underlies such a body of
justification. For now, however, let us make sense of this section’s analyses. Our
goal, as one might recall, was to establish a method of negative justification. As a
result of the previous analyses, we are now in the position to lay out some general
rules for justification. They are as follows:

Rule 1—Anti-Internalism: The premises upon which prescriptions are based
may not contain any antecedent or, otherwise, sufficient conditions that make
reference to preference or desire alone. (Lillehammer, Hampton)

Corollary: If an agent’s sufficient reason does contain a reference to preferences
or desires, it is still invalid if it violates the commonly-held-preferences interpre-
tation of Harean universal prescriptivism. (Hare)

Example: “I desire or prefer X, therefore I ought to do Y.”

Rule 2—Validity: The prescriptions which an agent proposes may not be based on
syllogisms whose premises or conclusion are subject to counterexamples. (Singer,
Kant, Parfit)

Example: “T am me/I am race X/I am gender X, therefore I ought to do Y.”

Rule 3—Non-Self-Contradiction: The prescriptions which one proposes much
not be self-contradictory; that is, they may not contradict themselves, neither
explicitly nor implicitly. (Singer, Korsgaard, Kant)

2 This, of course, is one use of the term “nihilism.” Another interpretation of nihilism holds that
ethical statements have truth values but that they are all false. This, however, is not the interpre-
tation I am addressing at present.

53 Of course, this also implies that there can be true value judgments of the form “X is not a valid
reason for doing Y,” but this is a somewhat vapid point, for the statement here is still essentially
negative in that it merely further clarifies which reasons are not valid and not, by contrast, which
reasons are valid. A positive theory of value judgment would demonstrate not only which kinds of
value statements are true but, in addition, which kinds of statements yield valid reasons for action.
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Example: “I do not want people of type X to work in position Y, therefore I
ought not to hire people of type X.”

Rule 4—Non-Circularity: One’s prescription may not be based upon premises
which presuppose the prescription, and the premises one uses to form one’s
prescription may not presuppose themselves.

Example: “X is a valid basis upon which to prescribe Y because X is a valid
basis upon which to prescribe Y. Therefore, I ought to do Y.”

Rule 5—Non-Regression: One’s prescription may not found itself upon infinite
regression. (Walton)
Example: “All values are created by X, and X is a value.”

All of the arguments to which I have objected violate one or more of these rules.
With these rules and their analytical bases in hand, let us see what sort of method
they yield. The method is centered on providing a solid rubric that will help us
move step by step toward evaluating and eliminating proposed bases for justifica-
tion and which will, ultimately, push us in the direction of positive justification. The
rubric is as follows:

1. Establishing the Main Burden of Proof
— You have the main burden of proof if

1. You cannot demonstrate your positive argument to be valid or sound
(inclusive disjunction), but your opponent can demonstrate it to be invalid
or unsound (inclusive disjunction).

2. You can demonstrate your positive argument to be valid, but your oppo-
nent can demonstrate it to be unsound.

— You do not have the main burden of proof if

1. You can demonstrate your positive argument to be valid or sound (inclusive
disjunction), and your opponent cannot demonstrate his positive argument
to be valid or sound (inclusive disjunction).

2. You cannot demonstrate your positive argument to be valid or sound
(inclusive disjunction), but you can demonstrate your opponent’s positive
argument to be invalid or unsound (inclusive disjunction).

— Person who Fulfills Criteria for Having the Main Burden of Proof: The
Attacker

— Why?: She has violated rules 1-5 via internalist reasoning, etc., and we
have not violated any rules.

— Person who Fulfills Criteria for Not Having the Main Burden of Proof: Us

— Why?: We have not violated any rules, and the would-be attacker has
violated rules 1-5.
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II. The Charge of Vacuousness
— Your account is vacuous if

1. You do not have the main burden of proof, but you have not given a valid
or sound positive account of ethical justification.

2. You do have the main burden of proof, and you have not given a valid or
sound positive account of ethical justification.

Corollary: By analytic consequence, you cannot simultaneously have
the main burden of proof and have provided a sound positive account of
ethical justification.

— Your account is not vacuous if

1. You do not have the main burden of proof, and you have given a valid or
sound positive account of ethical justification.

— Person who Fulfills Criteria for Having a Vacuous Account: Both the
Attacker and Us.

At this point, the reader might be wondering, “How is it that we do not have the
main burden of proof, our opponent does have the main burden of proof, but both of
us have vacuous accounts?” This is because the main burden of proof concerns
which person is able to demonstrate a negative account of his opponent’s positive
account. It does not, however, concern who is actually able to provide a sound
positive account. Since neither of us has established a sound positive account of
ethical justification, one of us must proceed toward one if at least one of our
accounts is to prove non-vacuous and if we are to prove that sound positive ethical
justification is possible. In order to do this, we must first evaluate the two positions
according to the criteria in the above-established rubric and rules. Of the two
accounts, we must judge for which one or ones it is logically possible for there to
exist a sound positive account or, at least, for which one or ones it is not logically
impossible for there to exist a sound positive account. Since, as I pointed out above,
“You cannot simultaneously have the main burden of proof and have provided a
sound positive account of ethical justification,” it should be obvious that it is
logically impossible for the attacker to develop, on her current grounds, a sound
positive account of ethical justification.

Let us now dig a bit deeper. What proof can we offer to our attacker, as well as
nihilists or anti-realists in general, that there exists a sound positive account of ethical
justification? How can we prove that such judgments as “I ought to do X”” and “X is
good” have truth values that can be objectively evaluated? It is precisely here that the
concept of rationality returns to the foreground. In the next section, we will consider
the major merits of Gewirth’s theory. In the section following this, we will then
consider the theoretical insights of Habermas’s communicative ethics. As we shall
see, it these two accounts that provide us with a mutually supportive and highly
substantive method of evaluating the truth value of such statements as “I ought to do
X.” As we shall see to some extent in Chap. 4 and, to a larger extent in Chap. 5, it is
virtue theory that provides the most substantial model for evaluating the truth value of
such statements as “X is good.” Contrary to Gewirth’s view that all sound virtue
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ethics must be based on rationalistic deontology, we shall see that the true state of
affairs is the reverse. In the end, we shall see that dialectical deontology, while highly
powerful in the domains in which it is operative, is wholly dependent upon the
soundness of the premises of a virtue-theoretical model of value.

3.3 A Sound Positive Account, Part I: An Analysis
of Gewirth’s Ethical Rationalism

In this section, I analyze Gewirth’s dialectical-deontological rationalist theory.
I corroborate the claims of such other theorists as Deryck Beyleveld and Roger
Brownsword in demonstrating the overall soundness of Gewirth’s theory. While
some of Gewirth’s supporters, especially Beyleveld, have explored in depth the
consequences of Gewirth’s theory for applied ethics and various moral dilemmas, I
employ an altogether different method of analysis of Gewirth’s theory in order to
assess such applications, one that I believe most clearly and directly derives from his
theory. As such, I believe it demonstrates most clearly what conclusions pertaining to
applied ethics are derived from his theory; as such, the conclusions I reach concerning
the practical applications of Gewirthian theory are somewhat different. Like
Beyleveld, I seek partially to demonstrate the power of Gewirth’s theory by elucidat-
ing its applications, but I seek to extend Beyleveld’s own analyses. As such, I
demonstrate that Gewirth’s theory has extremely wide application and that it stands
up to dilemmas of all kinds, as well as to analyses of animal rights and ethics. While
sound and deeply substantive, the theory has a fundamental flaw: Gewirth’s use of the
terms “ought,” “must,” and “good” lack substantive analysis. As such, his theory fails
to tell us anything about good states of affairs or good things more generally. Lacking
teleology, his theory proves to be one-dimensional, disregarding of anything but the
relevance of human action, and thus vapid in certain ways. His theory is, thus, formally
substantive but in many ways contentually weak. As such, his account suffers from
what Slote calls “self-other asymmetry.” I go even further with this critique in offering
what I call the Single-Person Problem, which I claim severely undermines all
non-virtue-based theories. The insights from Gewirth’s dialectical method, however,
are absolutely vital for their elucidation of the structure of value judgment. Connecting
this elucidation to my analysis and characterization of rationality, I conclude that the
linguistic-conceptual framework that rationality constitutes is further revealed
through Gewirth’s theory. Taking these insights, I move to an analysis of Habermas.

3.3.1 The Basic Elements of Gewirthian Theory

Much work has been undertaken on Gewirth’s theory since his publication of
Reason and Morality in 1978. Numerous journal articles, an anthology, and even a
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comprehensive step-by-step defense have entered into the philosophical fray.
Beyleveld’s The Dialectical Necessity of Morality is possibly even clearer and
more comprehensive than Gewirth’s original work, due to its in-depth analysis of
each premise and his comprehensive replies to objections at each step. As a result,
an in-depth analysis on my part would be superfluous and repetitive. Instead, I
will simply lay out the premises of the theory for the reader and provide some
minor correction to certain word usage and other minor details in the theory with
which I disagree. I urge the interested reader to explore these works and the theory
itself, as well as objections and replies to the objections.®* Since Beyleveld and
others have dealt with possibly every objection that has ever been offered or ever
could be offered, I will eschew objections and replies here; they can be found in
these works. My aim in this section is to demonstrate that, not only is Gewirth’s
theory a sound positive account, but also that it is a good theory in that it is widely
applicable. Meta-ethical theories which seem sound on a highly theoretical level
sometimes break down in practice. They sometimes fail when it comes to answer-
ing such concrete questions as “How should we treat non-human animals?,” “Is
voluntary active euthanasia permissible?,” or “What should I do in moral
dilemma X?” Gewirth’s theory, I will show, deals adequately with all such
questions and, as such, does not break down in practice.

Gewirth’s theory, like Hare’s, is dialectical. As such, its premises are ones
formed by statements made from the perspective of the agent. Unlike Hare’s
theory, however, Gewirth’s is dialectically necessary. This means that the theory
is not constituted by statements that agents happen to make or incidentally make;
rather, it is constituted by statements that agents must make simply by virtue of
their being agents. In other words, Gewirth claims that there are certain statements
that all agents make simply because they are agents. Although at first seemingly
inconsequential and glaringly obvious, Gewirth highlights an important point: In
order to engage in action of any sort, agents must act and judge. He therefore puts
agency itself in the ethical spotlight; agency and rationality, he suggests, are the
single-most relevant criteria to ethics.

Gewirth’s theory may also be considered, to some extent, an offshoot of dis-
course theory. Although Habermas rejects theories which take “the form of a
hypothetical process of argumentation occurring in the individual mind”® in
favor of those which are derived from actual, practical discourse, Habermas himself
emphasizes that we can only understand the ethical significance of practical

% Gewirth, Reason and Morality; Human Rights: Essays on Justification and Applications,
(Chicago: University of Chicago Press. 1983); The Community of Rights; Self-Fulfillment,
(Princeton: Princeton University Press. 1998); Regis, Gewirth’s Ethical Rationalism; Beyleveld,
The Dialectical Necessity of Morality.

65 Habermas, MCCA, 68.
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discourse if we analyze its necessary preconditions.66 Cannot this only be achieved
by observation of others’ actions and development? Unlike Habermas, Gewirth
implicitly offers a foundational grounding to discourse theory, and this, we should
acknowledge, is necessary. In order to establish and fully understand the necessary
preconditions of moral discourse and communicative action, must we not establish
an accurate account of action more generally? In order to answer such questions as
“What is right action?” and “Why ought I act rightly?,” we must first answer the
underlying question “What is action?”” While this question is inherently discursive
and dialogical, Gewirth, unlike Habermas, points out that certain conceptual com-
ponents underlying this question also exist which are indeed fundamentally
monological.

Gewirth uses the specific term “action” to refer to the generic processes and
results of agency. While he does clearly distinguish “action” from involuntary
actions, impulses, and compulsions, I believe a more accurate term to describe
the generic processes and results of agency is “voluntary action,” which, in any
case, is a term he uses where he deems it necessary. While this expression “generic
processes and results of agency,” which is in any case not an expression which
Gewirth uses, is a bit vague, we might recollect the definition of rationality that I
have set forth, that is

HasLogicalRationality (®) < HasExperientialRationality (®)
or rewritten:

HasLogicalJudgment(®)
< (HasConceptualSynthesis (®)"HasConceptual Abstraction (®)" HasFreedom (®))

% Ibid.

86: “Every person who accepts the universal and necessary communicative presuppositions of
argumentative speech and who knows what it means to justify a norm of action implicitly
presupposes as valid the principle of universalization. ..”

89: “If these considerations are to amount to more than a definition favoring an ideal form of
communication and thus prejudging everything else, we must show that these rules of discourse
are not mere conventions; rather, they are inescapable presuppositions.”

See also his application of Kohlberg’s theory of moral development:

170: “These clarifications proved helpful in the attempt to ground moral stages in a logic of
development. Kohlberg’s social perspectives are intended to have this function. As we saw, they
can be correlated with stages of interaction that are ordered hierarchically according to perspective
structures and basic concepts. This allows us to see how notions of justice are derived from the
forms of reciprocity available at the various stages of interaction. With the transition from
normatively regulated action to practical discourse, the basic concepts of principled morality
spring directly from the reorganization of the available sociocognitive inventory, a reorganization
that occurs with the necessity of developmental logic. This step marks the moralization of the
social world, with forms of reciprocity that are built into social interaction and become increas-
ingly abstract forming the naturalistic core, so to speak, of moral consciousness.”
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I urge the reader to review these constituent concepts as they have been
presented in Sect. 2.3. As rationality is necessary and sufficient for agency, when
we speak of rationality and agency, we should expect a lot of overlap. Such overlap
is apparent in Gewirth’s account of what he calls the “normative structure” of
agency. He states:

Because of its generic features, action has what I shall call a ‘normative structure,” in that
evaluative and deontic judgments on the part of agents are logically implicit in all action;
and when these judgments are subjected to certain rational requirements, a certain norma-
tive moral principle logically follows from them. To put it otherwise: Any agent, simply by

virtue of being an agent, must admit, on pain of self-contradiction, that he ought to act in

certain determinate ways.67

Gewirth’s account of the generic features of agency have much in common with
the definition of rationality that I have given. In fact, we might go so far as to state
that his characterization of agency is a characterization of a particular type or
conception of rationality, namely practical rationality. We may sum up Gewirth’s
characterization of the generic features of agency as follows:

1. Voluntariness or freedom
2. Value judgment
3. Purposiveness or Intentionality

As I have explained in my own account of rationality, voluntariness or freedom is
a key component, but the manner in which Gewirth attempts to elucidate the nature of
freedom is in a merely judgment-based manner, which, as I have stated, leads to the
neglect of the questions and problems I have highlighted thus far throughout this
work. As we shall see, however, the elucidation of merely this aspect of freedom is
instructive and highly powerful. In the first case, it is tautological to state that all of
our voluntary actions, that is those which are relevant to ethics, are done voluntarily.
That is clear enough. Deliberation and choice, however, are characteristics that are a
crucial part of such voluntary action. Deliberation, on his account, is merely the
concentration toward a series of possible choices. Via deliberation, choices are those
things which are “picked out” for action. It is within these phenomena of deliberation
and choice, in other words within the phenomenon of logical judgment, that Gewirth
thus finds some of the simplest yet most startlingly relevant and important claims
made on the part of agents.

Gewirth’s account of value judgment is, perhaps, the single-most important
feature of his theory. According to Gewirth, there is no such thing as a voluntary
action without value judgment. As he states: “Every agent implicitly makes value
judgments—there are no indifferent rational actions.”®® Considering my own
characterization of rationality, it seems clear enough that there must be at least
some judgment involved in voluntary action. You might try to reflect more deeply
upon this. Try to act without making some value judgment: tie your shoes, walk

87 Gewirth, Reason and Morality, 26.
%8 Ibid., 40.
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across the room, fling a piece of paper across a table, deposit money into your bank
account, go to bed. If done voluntarily, these are all the result of value judgments,
no matter how insignificant, implicit, or even subconscious.

Purposiveness or intentionality is also central to his theory. All voluntary action,
he states, is purpose- or end-directed. Even if the agent in question acts in manner X
only for the purpose of acting in manner X, this is still purposeful behavior,
although the act and the purpose might be the same. Thus, in an important sense,
all action is teleological; it is, as Aristotle stated, always aimed at some good, or to
be less controversial and question-begging at this step, at some thing. It is this
aspect of Gewirth’s theory that I find particularly important. Although, in Gewirth’s
theory, the teleological nature of voluntary action has consequences only for
elucidating the structure of value judgment and thereby helping to constitute one
of Gewirth’s main premises concerning such judgment, it is again in failing to
substantively analyze the consequences of intentionality experientially that
Gewirth’s theory falls short of applying to the questions and problems I have
mentioned. Had Gewirth undertaken such an analysis, as I will later, he might
have realized that the concept of a felos of action has much greater and more
far-reaching consequences for the concept of value.

We might consider all of the counterarguments that have been hurled against this
characterization. A few examples include: “Free will is an illusion,” “One need not
deliberate in order to make a choice,” “Agents need not make value judgments to
act voluntarily,” “Agency has been different in different time periods and cultures,”
“Voluntary action need not be executed for a purpose or, otherwise, be teleologi-
cal.” Again, my refutation of these objections would be superfluous; there already
exists a great body of work to refute these. Needless to say, all of these objections,
as well as others which have more recently been presented but which rest on
premises similar to those already refuted, fail.”” As we can even see from my
characterization of rationality, having cited various pieces of psychological and
neurophysiological evidence, voluntary action does, indeed, have these generic
features.

% Deryck Beyleveld, “A Reply to Marcus G. Singer on Gewirth, Beyleveld and Dialectical
Necessity,” Ratio Juris 15, no. 4 (2002): 458-73; Marcus George Singer, “Gewirth, Beyleveld,
and Dialectical Necessity,” Ratio Juris. 13, no. 2 (2000): 177-195. Singer’s objections in his
“Gewirth, Beyleveld, and Dialectical Necessity” seem especially biting, but they are deeply wrong-
headed. He points out a problem in Beyleveld’s presentation of Gewirth’s theory which I, as well as
Beyleveld, acknowledge as problematic. The inference (P A Q) — R) — (P — (Q — R)),
interpreted as a conclusion of logical entailment from material implication, would, indeed, be a
fallacy of transposition. This inference, however, is taken out of context and is not representative of
Beyleveld or Gewirth’s arguments. Thus, Singer’s conclusion that there is a “fallacy lying at the root
of Gewirth’s argument,” admittedly predicated on the assumption that “Gewirth’s argument has been
symbolized correctly [by Beyleveld],” is unwarranted. In his reply (Beyleveld 2002), Beyleveld
points out that, if P and Q entail each other, which they do in the Argument to the Sufficiency of
Agency, then the above formulation is merely the principle of modus ponendo ponens, a necessarily
valid principle of the form (P — R) — (P — (P — R)). The distinction between material impli-
cation and logical entailment here is, thus, moot.
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Let us continue by noticing something interesting. Gewirth’s account is a kind of
naturalist account; the goal of his theory is to derive values outlined by what he calls
the Principle of Generic Consistency from the fact of agency. Inherent in his
premises is a statement of fact, and inherent in his conclusion is a statement of
value. What, then, follows logically from this fact of agency?

3.3.2 The Premises and Conclusion Reconstructed
and Analyzed

Let us first, as Gewirth does, consider intentionality or purposiveness. This phenom-
enon is linguistically represented as “I do X for purpose E.” All agents, he claims, at
least implicitly assert this when they choose to act. X, as previously stated, may be
identical to E. Next, let us consider value judgment. The basic language of value
judgment includes “ought,” “should,” “must” and especially “good.” If I choose to do
X for purpose E, I have implicitly made a value judgment, namely “I ought to do X,” “I
should do X,” or “I must do X.” Since the function of deliberation is to pick out or
choose some course of action X, she who deliberates must make a value judgment
concerning what she ought to do and, by some judgment of value, eventually judge
that she ought to do X. How does she pick out X, specifically, as that which she ought
to do? She makes a judgment of goodness. “X,” she judges, “is better than some
alternative Y.” She might also judge “X is less worse than some alternative Y.” In
other words, the agent is judging her action, in one sense or another, to be good; the
judgment might, for instance, be made on the basis of some first-order desire. Even in
situations in which someone voluntarily acts self-destructively, she must still implic-
itly judge that self-destructiveness to be a better choice than some alternative;
although she might judge her self-destructiveness to be bad, she must value it more
than she values some other alternative and, thus, she must at least judge her self-
destructiveness to be less worse, less disvaluable, or, perhaps, more important, than
not to be self-destructive. Even if someone acts self-destructively, she must still, above
all, value her purposiveness; she must judge her purposiveness to be good, for, even if
her purposes are to be self-destructive, she must value the purposiveness which
enables her to act so. What this means is not that an agent cannot make the claim
that she wants to do something she thinks bad for herself or morally bad, for people can
clearly advocate actions that they believe to be so. What Gewirth and Beyleveld have
tried to communicate, and what I believe various critics of this position have
overlooked, is the following idea: that all agents who act voluntarily choose, by
definition, and, in order to choose, necessarily make choices from some motivation,
be it desire, conscious value judgment, or mere apathy. When an agent makes the
choice to act in a certain way, he employs some reason, either as the source or the result
of the given motivation. When an agent chooses to act, it is the reasons for
the determination of these choices for which the agent necessarily stakes a normative
claim, that, in other words, the agent necessarily views as prudentially or morally
good, better, less worse, and the like. Thus, while it is conceivable that an agent might
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state “I do not value my purposes, freedom, or well-being,” it is, upon reflection,
inherently inconsistent for such an agent to make this claim, for in making the choice
to make this statement and to participate in such dialectic, and in concocting a reason
for making the statement and participating in such dialectic, even if the reason is
simply “because I want to,” the agent necessarily makes a judgment concerning the
value of that reason, even if it is simply a judgment concerning the prudential value of
that reason. Thus, while it is conceivable for an agent to claim that he disvalues his
freedom, well-being, or purposes, it is inconceivable for an agent to actually disvalue
these things. I believe that Gewirth and Beyleveld have not clearly communicated this
in the past; such philosophers as Marcus George Singer and E.J. Bond have thus
criticized this Gewirthian view on a set of false presumptions concerning what
Gewirth and his supporters are actually claiming.”® In fact, if we closely consider
Gewirth’s argument concerning the link between motivation and the inherent
normativity of reasons, we see that it is actually very similar to Nagel’s.”' This takes
us to our next step in Gewirth’s argument.

Since we have established that all agents must state “I do X for purpose E,” “I
ought to do X,” and “X is good,” we can now approach the concept of voluntariness
or freedom inherent in agency. Since the latter two statements require voluntariness
or freedom, they entail, respectively, “I ought to be free to do X" and “My freedom
to do X is good.” In order to act at all, whatever one’s purposes, one must view
one’s freedom as a necessarily good means to that purpose or end. These state-
ments, then, entail the judgment, “My freedom is a necessary good.” Gewirth,
specifically, tells us that all agents must consider their freedom and well-being to be
necessary goods, since basic well-being (life, food, etc.) is also necessary for the
pursuit of any purposes whatsoever. I, however, will condense these all under the
label “freedom,” since these goods are inextricably bound up with one’s freedom
anyway. One may cite both freedom and well-being, but I do not think this
separation is necessary. If we are citing things that are necessary for any action or
purpose-fulfillment whatsoever, which we are, we may acceptably class Gewirth’s
definition of well-being within his definition of freedom. This idea of well-being as
freedom is not new; Amartya Sen has comprehensively explored and corroborated
this in opposition to mainstream game-theoretical and rational-decision-theoretical
conceptions of well-being and self-interest.”? Remember, once again, that all of the
analysis we are doing of agency is not assertoric; that is, when he states that all
agents must judge that their freedom is a necessary good, Gewirth is not making the
claim “Freedom is a necessary good.” All he is saying is that all agents must make
this judgment in order to be agents.

7 Edward J. Bond, “Gewirth on Reason and Morality,” Metaphilosophy 11 (1980): 36-53; “Reply
to Gewirth,” Metaphilosophy 11 (1980): 70-5; Singer, “Gewirth, Beyleveld, and Dialectical
Necessity,” Ratio Juris. 13, no. 2 (2000): 177-195.
"' Thomas Nagel, The Possibility of Altruism, (Princeton: Princeton University Press. 1970).
72 Sen, Rationality and Freedom; The Idea of Justice.

Although Sen rejects the idea of liberty as mere control (what he labels “direct liberty”), he
strongly identifies liberty with the idea of “capabilities.”
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Let us move on to Gewirth’s next premises. Since all agents must judge their
freedom and basic well-being to be necessary goods, that is, goods without which
any other good or goods would be impossible for them, they must all also make the
judgment “I must have freedom and well-being.” This judgment then entails “My
freedom and basic well-being must not be interfered with or impeded,” which, in
turn, entails “Other agents must at least not interfere with or impede my having
freedom and well-being.” In any purpose agents choose to undertake and which
agents judge they ought to undertake, therefore, they implicitly make a demand on
other agents not to interfere with their fulfillment of that purpose. If agents did not
make this demand, then they would have to accept the judgment “It is not the case
that I ought to do X for purpose E.” If an agent has chosen to pursue a purpose E via
means X, this means, once again, that agents must judge that they ought to do X for
purpose E. If they did not make a demand on others not to interfere with their doing
X for purpose E, at least implicitly, then they would simultaneously implicitly
assert “I ought to do X for purpose E” and “It is not the case that I ought to do X for
purpose E.” As a result, they would be asserting that they are not an agent, since we
have established that all agents must assert “I ought to do X for purpose E.” The
conditional (IsAgent(®) — AssertsIOughtToDoX(®)) demonstrates this; the nega-
tion of the consequent results in the obligatory acceptance of the negated
antecedent:

(P=Q" = Q) = (- PvQ)"= Q) == P)).

Thus, all agents do make such a demand. To assert that one does not make such a
demand would be an assertion that one is not an agent, which is an obvious
contradiction.

Thus, we have established that agents, simply by acting voluntarily and purpo-
sively, impose demands on other agents. In other words, they assert that agents must
refrain from doing something; this is tantamount to making a duty claim. All agents,
therefore, make duty claims. Since duties and rights are correlative, that is, that an
assertion of a duty entails the assertion of a right and vice versa, agents also
simultaneously make a right claim. If agents’ duty claim directed toward other
agents takes the form “All agents have a duty to refrain from depriving me of X,”
then the right claim which follows from this is “I have a right against all agents not
to be deprived of X.” I realize I am proceeding quite quickly but, again, a more
in-depth analysis of each step is superfluous, since it has already been undertaken in
extensio elsewhere. I am simply laying out the general framework of the theory and
am trying to elucidate points which I believe the reader might need elucidated.
Once again, any objections and replies to these objections are available in the
aforementioned sources.

At this point, then, we have established that all agents must make duty claims
and correlative right claims, at least implicitly if not explicitly. Our next step is
universalization. Let us first elucidate the form of the right claim. From what we
have thus far demonstrated, it should be evident that agent right claims take the
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following form: “I have a right to X by virtue of Y,” where X is “freedom to pursue
my chosen purposes” and Y is “my being an agent.” The criterion “my being an
agent” is the criterion for such right claims because such right claims derive from
one’s being an agent. Therefore, any given agent must assert “I have a right to
freedom to pursue my chosen purposes by virtue of my being an agent.” This agent
then, perhaps, realizes that all agents, and not simply she, make this assertion; the
sufficient reason for having an agent right is being an agent. If, then, she accepts that
all other agents make the same right claims as she, yet she does not accept these
right claims and, worse yet, chooses to violate other agents’ asserted right to
freedom, which encompasses a myriad of different right claims, she implicitly
makes the assertion that there exists an agent that does not have a right to freedom
since she asserts “It is not the case that some agent ought to be free to pursue some
purpose E.” But how can this be? First, she accepts that she has a right to freedom
due to her being an agent. However, by interfering with the other agent’s freedom to
pursue some purpose E, she must accept that there exists some agent that does not
have such rights due to its being an agent; in other words, she accepts “It is not the
case that, if something is an agent, then it has a right to freedom.” If she accepts this
assertion, then she must likewise accept that she does not have a right to freedom if
she is an agent, which she is. This, as before, implies her assertion of a contradic-
tion, since she negates the necessary condition of being an agent, namely claiming a
right to freedom. If she is to accept that she is an agent, she must, then, accept that
she has a duty not to interfere with agents’ rights to freedom. From these premises,
Gewirth derives the following, monistic, ultimate principle, which he terms The
Principle of Generic Consistency: Act in accord with the generic rights of your
recipients as well as of yourself. Once again, several objections could arise, including
but not limited to: “Rights are a modern/Enlightenment/Western/anachronistic social
construction,” “No rights can be derived from mere demands,” “Agents can disvalue
their freedom,” “Agents can make right claims about themselves but need not accept
those of other agents,” “Ethical norms cannot be derived from facts.” These, once
again, have been thoroughly addressed and refuted by Beyleveld and others. The last
objection, especially, should be by now obviously false.

Thus, if I am an agent, which I am, I must not only assert that I have a right to
freedom but that I also have a duty not to violate other agents’ rights to freedom.
Likewise, all other agents have the same rights and duties simply by virtue of their
being agents. Some important questions might now arise: “What about animal
rights?,” “What about positive agent rights?,” and “What about moral dilemmas
and self-defense?” We will discuss all of these questions in some depth.

3.3.3 Applications to Animal Ethics and the Principle
of Proportionality

There are at least three ways in which we might derive animal rights from
dialectical theory, all three of them promising and indeed coincident in certain
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respects. The first method I will examine is one derived from the premises of
Harean universal prescriptivism as I have reconstructed them. I will then explore
the model Beyleveld has derived from Gewirthian theory and will suggest that these
conclusions, as they are derived from the PGC, yet again neglect highly relevant
aspects of virtue theory, partially due to their neglect of the theoretical conse-
quences of a serious consideration of experiential rationality. A serious consider-
ation of these elements, as I will show, suggests, contrary to Beyleveld’s admittedly
correct derivation from Gewirthian theory, the inherent value of non-agents. The
third method I will suggest, therefore, will be a virtue-theoretical one. It is through
such an analysis that [ hope to further demonstrate the inadequacies of the dialec-
tical approach in the absence of a virtue-theoretical foundation. Of course, this mere
suggestion by itself is insubstantial; in order to clearly demonstrate why such an
approach succeeds, we will have to wait until we arrive at the more advanced stages
of my overall argument. For now, a formal (in the sense of being mostly
non-contentual) argument will have to suffice.

The first method by which we could conceivably derive animal rights is via the
use of the commonly-held-preferences interpretation of Harean universal
prescriptivism. We previously demonstrated, in the section on developing a method
of negative justification, that a violation of the preferences of some entity via the
citation of preferences one shares with one’s patient is, ceteris paribus,
unjustifiable. The ceteris paribus condition, here, is indicative of the assumption
that the PGC does not explicitly prescribe that we act against a being’s preferences
in order to fulfill some duty prescribed by the PGC. If the PGC does prescribe that
we act against some commonly held preference, it constitutes a sufficient reason for
doing so, since the citation of preferences, alone, is an invalid basis for justification.
However, as we have demonstrated before, without the PGC’s prescription to the
contrary, it is still unjustifiable to act with the implicit assertion, acting as a
sufficient reason, that one acts against one’s own preferences. This, however, is
shaky ground, since we have already demonstrated that preferences are unjustifiable
bases of judgment. This citation of Hare’s theory in the context of animal rights,
however, is for the sole purpose of demonstrating that one may at least not justify
the harming of an animal via the citation of one’s own preferences to do so, where
one’s preferences constitute commonly held preferences between the two parties.
This account provides what might be considered a negative justificatory basis for
animal ethics; in other words, it might provide us with a fairly concrete and reliable
account of ways in which we may not act toward non-agents. While this method is
potentially very interesting, I shall not explore it here, for my main purpose is to
elucidate the consequences of Gewirth’s dialectical approach. As such, I defer to
other theorists to further develop any potential methods based on the commonly-
held-preferences interpretation of Harean universal prescriptivism.

Let us now trace the conclusions of Gewirthian theory and see where they lead
with respect to animal ethics. Although an entity has rights by virtue of its being an
agent, animals in general have rights, Gewirth claims, according to the degree to
which they approach having agency. Many animals, for instance, exhibit purposive
behavior and can, thus, be said to have some form of intentionality. Thus, animals,
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he argues, possess the generic rights in a degree proportional to the degree to which
they approach having agency; this is Gewirth’s version of what is called the
Principle of Proportionality. Many animals, including whales, dolphins, octopi,
and bonobos, exhibit certain cognitive capacities that are relevantly similar to
ours, with whales and dolphins, specifically, often even exhibiting intentioned
resistance to captivity.”> By “relevantly similar,” I mean that these similarities
are morally relevant such that if I decided, say, to kill a dolphin, I would be
implicitly asserting, “It is not the case that anything that exists which has inten-
tionality ought not to be killed.” This, however, is highly problematic, since agents
also have intentionality. If we have a duty not to kill beings that have intentionality,
it follows that those beings have rights against us not to be killed. Certainly, there
will be dilemmas in which one has a choice between violating the rights of an
animal and violating the same rights belonging to an agent, but agent rights have
priority over those of other animals in such situations. If there is a choice between
violating different rights of an agent and a non-agent, say, for example, the animal’s
right not to be killed and the agent’s right not to be harangued, we might well
choose to violate the agent’s right. “But wait a second,” one might object, “I
thought you said that you would be contradicting yourself if you violated the
right of an agent.” The point of dilemmas, however, is that one is generally forced
to make a decision between two violations of rights or, otherwise, two unjustifiable
choices. In this case, Gewirth’s theory seems to justify haranguing the agent, but
this is not entirely clear. As we shall see, there seem to be certain limitations in
Gewirthian theory’s applications to animal ethics, limitations that I believe can be
remedied only by a more fundamental virtue-theoretical grounding.

While the aforementioned account is what Gewirth himself suggests derives
from his theory, Beyleveld contests Gewirth’s interpretation.’* Beyleveld, I believe
quite rightly, argues that such an interpretation of the Principle of Proportionality
does not logically follow from Gewirth’s theory because, on Gewirth’s theory, an
entity possesses agent rights only by virtue of being an agent in the full sense. Let us
see the consequences of this. If, per the above example, I kill a dolphin, I do indeed
assert “It is not the case that anything that exists which has intentionality ought not
to be killed.” On Gewirth’s theory, however, this is irrelevant; I am not at all, as
Gewirth himself seems to imply, contradicting myself. This is because, on
Gewirth’s theory, such a statement as “I must not kill X,” or in other words “I
have a duty not to kill X,” derive from a correlative right claim made on the part of
other agents which I cannot deny without denying my own right claim and thus my
agency itself. Thus, there are no rights which derive from mere intentionality, that

73 Traci Warkentin, “Whale Agency: Affordances and Acts of Resistance in Captive Environments,”
Animals and Agency: An Interdisciplinary Exploration. Ed. Sarah E. McFarland and Ryan Hediger.
(Boston: Brill. 2009): 23-45.

74 Beyleveld and Roger Brownsword, Human Dignity in Bioethics and Biolaw. (Oxford: Oxford
University Press. 2001); Beyleveld and Shaun Pattinson, “Precautionary Reasoning as a Link to
Moral Action.” Medical Ethics. Ed. Michael Boylan. (Upper Saddle River: Prentice-Hall. 2000):
39-53.
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is, intentionality without the accompaniment of the assertion of right claims. If we
re-examine Bandura’s social cognitive theory, we might understand this point a bit
better. Agents assert rights due to their agency. Such an assertion of rights,
however, is due to a specific sort of agency, namely the multi-tiered model laid
out in Bandura’s theory. These right claims, in other words, derive from a form of
agency which includes a capacity for self-reflection, the establishment of self-
standards and self-efficacy judgments, meta-level motivation, and a complex self-
system. This is the only way in which right claims can be asserted at all, either
implicitly or explicitly. Thus, on this account, non-agents have no rights whatso-
ever. This, to be clear, includes all so-called “marginal agents,” such as infants and
those with certain severe mental disabilities. In order to steer away from what
would rightly be considered potentially genocidal conclusions, Beyleveld and his
colleagues have developed what they call the Precautionary Principle, which states:

If there is no way of knowing whether or not X has property P, then, in so far as it is possible

to do so, X must be assumed 7o have property P if the consequences of erring in presuming

that X does not have P are worse than those of erring in presuming that X /as P (and X is

assumed not to have P if the consequences of erring in presuming that X has P are worse
than those of assuming that X does not have P).”

From this, it accordingly follows that:

Although X is apparently only a partial agent, because the proposition that another
creature is an agent is a metaphysical one and human reason is limited in such matters, 1
cannot infer that X is not an agent. Just as I cannot know with certainty that X is an agent
when X is an ostensible agent, so I cannot know with certainty that X is not an agent when is
apparently only a partial agent. So, even though X is apparently only a partial agent, there
remains a risk that if I suppose that X is not an agent, and act accordingly, X is an agent, and
I will have deprived X of the protection of the PGC to which it is categorically entitled.

This, then, justifies his reformulation of Gewirth’s original interpretation of the
Principle of Proportionality. Instead of the proportionality’s holding between the
non-agent’s rights and the degree to which a non-agent approaches being an agent,
Beyleveld’s argument leads to the conclusion that “the moral status of creatures is
proportional to the probability that they are agents.”’® This is admittedly a more
satisfying account than that which Gewirth himself has offered. I believe, however,
that Beyleveld’s account remains problematic. It might seem to Beyleveld and his
colleagues a matter of splitting hairs, but the following point is, I believe, impor-
tant: although, in practice, we do end up according rights to marginal agents, this is,
as it were, a fluke. In fact, according to Gewirth’s theory, if we had full and perfect
knowledge (i.e., absolute certainty) that certain entities were indeed non-agents, the
theory would not accord as immoral or unethical in any way the mass killing of such
marginal agents. We must not, however, stop there; mass torture, mass enslave-
ment, and mass experimentation would be perfectly legitimate as well. Indeed,
there seems even to be a potential problem in Beyleveld’s account with respect to

7> Beyleveld and Brownsword, Human Dignity, 122.
761bid., 123.
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the opportunity costs of action with respect to apparent non-agents. He states: “It
is. .. under the PGC, worse to err in assuming that X is not an agent than to err in
assuming that X is an agent. Thus, for practical purposes, precautionary reasoning
requires that X be assumed to be an agent.”77 This, however, seems problematic, for
there is an opportunity cost inherent in every decision. While Beyleveld claims that
it is, under the PGC, worse to err in assuming that X is not an agent, this does not,
upon closer, inspection, appear to be the case. On the contrary, would it not be
worse, in many cases, to err in assuming that X is an agent? Let us take the
following example: John decides that it is a very worthwhile use of his time to
volunteer with an organization that rescues animals from abuse and neglect,
perhaps the ASPCA. John, however, has just learned of Gewirth’s argument to
the PGC, has accepted it, and has decided to implement it in guiding his decisions.
He realizes, however, that Gewirth’s theory implies that, given the choice between
assuming that X (which is most likely not an agent) is an agent, and thereby
deciding to attempt to provide for its needs and so forth, and assuming that Y
(which is most likely an agent) is an agent, and thereby deciding to attempt to
provide for its needs and so forth, John should choose to give aid to Y. In other
words, as John realizes, all actions incur an opportunity cost, and so John must not
run the risk of assuming that X is an agent when it most likely is not. It follows from
this that, instead of volunteering with the ASPCA, John should volunteer at another
organization aimed, perhaps, at aiding people in highly impoverished countries.
John makes the further realization, again on the PGC, that his time would be best
spent convincing all others to do the same, in other words to stop giving aid to
probable non-agents and to begin devoting this time to aiding probable agents. Only
once we have maximally upheld the rights of agents (and thus solved all salient
global issues), he concludes, may we ever justify aiding a non-agent. In essence,
every decision, we must see, is a normative dilemma, merely by virtue of its having
an opportunity cost, and so, because of this, we must follow Gewirth’s theory where
it logically leads, namely to the total neglect of probable non-agents in favor of
probable agents. I of course could appeal to what I perceive to be people’s general
intuitions concerning this kind of conclusion as being incorrect in some way, but I
will not, as I have before promised, adopt what I consider to be this flimsy mode of
argumentation. Instead, what I am attempting to make salient here is not, strictly
speaking, that Gewirth’s theory has seemingly bad conclusions with regards to
marginal agents but rather that, in a very vital sense, Gewirth’s theory does not
make any firm conclusions about how we are to treat marginal agents at all, besides
neglecting them or favoring probable agents as opposed to them. Thus, my essential
claim here is that Gewirth’s theory contains gaps in its applications as to how we are
actually to treat non-agents when we do inevitably come to interact with them.

I believe, however, that virtue theory provides a solution to this problem. By
grounding the moral status of non-agents in a virtue-theoretical framework, we see,
I believe, that Gewirth’s theory can ultimately survive this critique. One way we

" bid., 128.
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could justify the moral status of marginal agents is through the use of a Footian,
pseudo-Thomist, interpretation of virtue ethics. According to this interpretation, all
living things, including plants and trees, have natural goodness or value simply by
virtue of their being alive. Strictly speaking, virtue ethics, and this interpretation is
included, does not establish any rights or duties; it establishes virtues. On this
interpretation, we would not speak of agent rights or duties or animal rights.
Instead, we would speak simply of agent and animal virtues and goods. Thus, it
would be virtuous to act in a certain way toward living things in general, and it
would be vicious to act otherwise. In other words, one would degrade and vitiate
oneself as an agent if one were to act in a certain way toward animals. This
approach, we see, is extremely far-reaching, for it establishes a mode of treating
nature in general, and not just a mode of treating animal life. On this interpretation,
even non-sentient life is taken into account, and this is truly fascinating. While
fascinating and indeed very insightful, this view suffers from salient problems as
well. We will explore these problems, as well as Foot’s general account of virtue
ethics, in Chap. 5. For now, without establishing the actual content that grounds a
justification of animal moral status (which will come in later chapters), we will
explore the merely formal elements through which I claim the problem of Gewirth’s
theory regarding marginal agents can be resolved. It is only when we arrive at the
final stages of my theory’s elucidation that we will see clearly why and how such an
approach works. In the meantime, therefore, the reader will have to excuse the use
of what might seem to be vague and ill-defined terms such as “zelos,” “debase-
ment,” “worse functioning,” “evil,” and “best rationality,” which will be defined
and characterized in extensio in later chapters.

Once again, as I have been repeatedly emphasizing, we will need to more deeply
analyze the concept of experiential rationality. It is from the unified concept of
logical and experiential rationality, taken together, I will later demonstrate, that the
normative legitimacy of the concept of individual relos derives. Due to the inherent
value of the elements that underlie the structure of telos, namely the essential
elements of rationality, it would be evil to engage in any action which led to the
debasement or otherwise worse functioning of such elements. Such elements,
however, are not the only things which possess value; underlying the value of
these elements of rationality is the necessary value of things which make rationality
possible or which, in other words, make the instantiation of rationality in reality
more probable; such things include life, as well as existence more generally. Now,
these things by themselves are not in any way certain to yield rationality, but, by
making the instantiation of rationality in reality more probable, they gain their
value. Animals and marginal agents more generally, then, attain their value in a way
somewhat similar to how Gewirth originally conceived the issue, namely as a
proportionality between the rights of the entity and the degree to which they
approach having agency. My reconstruction of the Principle of Proportionality,
however, is substantively different. Instead of framing the principle as a propor-
tionality between “rights” and the “degree” to which an entity approaches having
“agency,” I choose to state the principle in the following way, as derives directly
from the premises of my virtue-theoretical account:
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The Principle of Proportionality: The value of a non-rational entity is propor-
tional to its capacity for rationality, as measured by the probability that it will
attain rationality, given the conditions and limitations of its physical
embodiment.

What this implies, for instance, is that that animal has greater value for whom the
probability is greater that, given an alteration of its brain physiology, genetic make-
up, or even cybernetic make-up, it would become rational. It does not matter
whether the difference is between a probability of .000000045 and a probability
of .000000046; it is merely a matter of what, in principle and regardless of energy
and so forth committed to the task, is the more probable event. Thus, this is a
radically different result than that offered by either Gewirth or Beyleveld, although
it bears a certain family resemblance to their respective conclusions. While again
this argument might seem in some degree ambiguous, due as I stated to its being a
merely formal argument without the determinacy provided by theoretical content,
my argument for a post-dialectical aretaic model will later make abundantly clear
that such an account demonstrates that animals and other marginal agents do indeed
have inherent value and, importantly, rights that derive from such value. There
exist, therefore, concrete animal rights.

3.3.4 Applications to Positive Rights

We shall now address the second question: “What about positive agent rights?” As
Gewirth and Beyleveld have demonstrated, all agents must at least not interfere
with the rights to freedom and well-being of agents. But is there anything beyond
non-interference? What about helping other agents to exercise their rights to
freedom and well-being? After setting out the negative account of rights and duties
prescribed by the PGC, Gewirth revisits an earlier premise, namely “I must have
freedom and well-being” or, to state it more clearly, “I must have the freedom and
well-being to pursue purpose E.” While this entails “Others must not interfere with
my pursuit of purpose E,” it also entails, he claims, “If I cannot pursue purpose E on
my own efforts due to my not having the freedom and well-being adequate to
pursue it, others must help me to acquire the freedom and well-being adequate for
me to pursue it.” In other words, “I must have X” entails both a negative and a
positive statement, namely “Others must not interfere with my having X” and
“Others must help me to have X if I cannot have it on my own efforts.” “X,” as I
have slightly reformulated it, is intended to stand in for “freedom.” If “I must have
the freedom and well-being to pursue purpose E” is entailed by all voluntary action,
and if both negative and positive claim-rights are entailed by this judgment, then it
follows from Gewirth’s theory that there exist both negative and positive agent
rights. It might be even more edifying to think about the deduction of positive rights
from this statement in the following manner: “I must have X entails two kinds of
judgments, namely what I will refer to as an indicative judgment and a conditional
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judgment. The indicative judgment takes the form “Others must not interfere with
my having the freedom to X,” while the conditional judgment takes the form “If I
did not have the freedom to X, then others would have to aid me in obtaining the
freedom to X.” From this reconstruction, we can see that common to both judg-
ments is the acknowledgment of some present state of affairs, namely the posses-
sion of the freedom to X, which is posited as ethically required. From the positing of
such an ethical requirement concerning the present follows some judgment about
what specific conditions would therefore have to be met if the freedom to X were
absent in the present, namely those conditions which lead to the fulfillment of the
freedom to X. This is the logic upon which rests Gewirth’s derivation of positive
rights, and I believe it to be a sound one. Of course, Gewirth, Beyleveld, and others
have already undertaken extensive analyses to demonstrate the soundness of the
position. One fatal assumption which Gewirth makes, however, which is common
to most proponents of positive rights, is that the formation of a so-called supportive
state derives from the existence of positive rights. It does not, however, follow from
the PGC, as Gewirth suggests, that the supportive state, or even a state at all, ought
to be established; such a claim is one concerning an empirically contingent feature
of society, the State, that bears relevance only to the modern era (i.e., the only era in
which such an institution as the State has thus far existed).78 I believe, rather, that
all Gewirth can possibly derive from his ethical theory, as it stands, is that some
supportive institutional social structures are ethically required. In other words,
nowhere in Gewirth’s theory is it entailed that a central power with monopoly-
force rights, fixed borders, and so on, ought to be established or ought to exist; all it
entails is the minimalist thesis that individuals ought to establish supportive struc-
tures. If we follow this minimalist thesis to its logical conclusion, namely by
pointing out that no such thing as a State is logically entailed by the PGC, I believe
we in fact arrive at a de facto libertarian position, one that demands a burden of
proof for the legitimacy of any and all limitations on freedom. Thus, there are many
unwarranted assumptions inherent in Gewirth’s political theory, but we will not be
able to do justice to the theory by examining it here, along with the elements of his
ethical theory. We will, however, somewhat briefly revisit the topic of political
theory as we progress in the overall analysis. Although a comprehensive analysis of
political theory is beyond the scope of this book, I will elucidate some of the
immediate implications of the dialectical model for political theory when I explore
Habermas’s dialectical approach.

78 The only historical exception to this, if there is one, would be the ancient Roman Empire.
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3.3.5 Applications to Classic Moral Dilemmas, the Principle
of Double Effect, and Intention

We will now address the second question concerning moral dilemmas and self-
defense. Let us take up self-defense first. Self-defense is not usually considered a
type of moral dilemma, for all too often it seems to be assumed among non-pacifist
philosophers that self-defense is a straightforwardly justifiable act. The concept of
self-defense is, however, more complex than this. In recent years, Eric Reitan and
others have acknowledged the dilemmas inherent in self-defense, and Reitan has
specifically addressed Gewirth on this subject.”” According to Reitan, Gewirth’s
position on self-defense, namely that killing in self-defense is justifiable if one’s life
is in imminent danger, is inconsistent with and does not derive from the PGC.
Reitan’s analysis, I will demonstrate, is flawed because it fails to take into consid-
eration a key deontological implication of the PGC: that what matters in dilemmas
is intention and the assertions or reasons one must propose as one’s intention. I am
not proposing that consequences do not at all matter; this is a point with which even
Kant would agree. Rather, I am contrasting my own Gewirthian position against
simple consequentialism. In a situation in which a murderer imminently threatens
my life, simple consequentialists would have to admit that, whichever course of
action I choose, I am justified in my decision because the consequences are the
same: one person dies or one person dies. What I am arguing, along with nearly all
deontologists, is that there is something more to such situations and that this
something is intention. When I act, I must have certain intentions, and, make no
mistake, these are intentions concerning the consequences.

Suppose that someone is advancing toward me w