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Chapter One

THE DEMOCRATIC EXPERIMENT

NEW DIRECTIONS IN AMERICAN POLITICAL HISTORY

MEG JACOBS AND JULIAN E. ZELIZER

WE ARE NOW in a moment when American political history
is flourishing. The contributors in this volume, who are all part
of this exciting revitalization of the field, focus on two central

questions. The first concerns the relationship of citizens to the government
in a context where suspicion of a powerful state has been the overriding
theme of American political culture. The second addresses the continually
evolving mechanisms of democratic participation. As this volume shows,
democracy in America has come alive in political contests over these two
issues.Most modern democratic polities have confronted the need to legit-
imate the exercise of political authority, but that fact poses particular
problems in the United States, where a fear of centralized power has left
a distinctive mark on American political culture and institutional arrange-
ments. From the beginning, Americans have fought protracted struggles
over the exercise of strong central state authority. Given the institutional
and cultural manifestations of antistatism, constructing a strong federal
government was never easy. At the same time, the basic questions of who
would be granted representation and how remained up for grabs. Despite
the fact that America is the oldest democracy in the world, the means and
extent of participation have never been settled. Although the founders
articulated clear ideas about what representative government should be,
the forms political power would take were constantly contested and trans-
formed. The mechanisms linking enfranchised citizens to political leaders
and the right to representation remained fluid. In essays that go from
the founding through the late twentieth century, the authors offer a fresh
historical examination of the political problems posed by democratic gov-
ernment and their complex resolutions.
Antistatism has operated as a powerful force in the history of American

democracy. Having a long Anglo-American tradition, antistatism became
concrete and institutionalized in the United States in battles over slavery,
the rise of industrialized capitalism, and the centralizing and standardiz-
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ing impulses of the Progressive–New Deal moment. As these essays ex-
plore, its multiple manifestations include the endurance of fragmented
and locally based political institutions, a devotion to rigid constitution-
alism, a reliance on political patronage over bureaucratic administration,
the fear of interest groups corrupting politicians, a hostility to federal
taxation, and more. Antistatism derives its strength in part because it has
taken on so many different forms. Yet this book is not a tale about how
amultifaceted antistatism prevented the growth of the federal government
in America. Rather, many of the authors show how antistatism shaped
the structure of the federal government in particular ways. The result was
not simply a state that was weak by European standards, although this
was one effect in many areas of public life, but a state that commanded
significant political strength in numerous policy domains and one that
substantially influenced American life. Furthermore, the authors suggest
that the American state did not develop in a linear fashion. This is not a
story of a nation that starts with no federal government and ends the
twentieth century with a strong federal government. Rather, the pattern
of state growth in America was one of fits and starts.
The authors also explore the changing meaning and mechanisms of

representative government. The essays consider the relationship of politi-
cal elites to the voting public, the political and voluntary institutions
through which Americans gained their political standing, and mediating
institutions that connected citizens to elected officials. Voluntary associa-
tions, political parties, interest groups, and other institutionalized forms
of political representation have helped government actors enlarge the gov-
ernment that antistatism kept small. Throughout, fundamental questions
of citizenship have served as an animating force of American democracy.
By exploring how struggles over the role of the central state and the

character of representative democracy shaped public life, the work in this
volume reveals a revitalization of American political history well under
way with exciting possibilities for the future. The essays examine pivotal
moments andmanifestations of the challenge to translate democratic pref-
erences into public policy. In tackling central questions about the Ameri-
can democratic experiment, the contributors all strive to integrate institu-
tions, culture, and society into fresh accounts of the nation’s political past,
starting with the founding. As historians, we focus on specific times and
places and ground our analysis in narratives. Influenced by two new ap-
proaches to political history that have arisen since the 1960s—the new
institutionalism as well as social and cultural political history (which we
label sociocultural political history)—we take seriously the interplay be-
tween specific contingent factors and large structural forces. Integrating
an institutional analysis with the study of social groups, we document the
precise and changing relationships between state and society that have
profoundly influenced democratic politics for over two hundred years.
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RECONCEIVING AMERICAN POLITICAL HISTORY

In the last three decades, scholars working across disciplinary boundaries
and subfields have developed exciting new approaches to studying Ameri-
ca’s public life, polity, and the exercise of political power.1 Despite the
professional decline of political history since the 1960s,2 warnings about
the intellectual death of the field were, in retrospect, greatly exaggerated.
Historians, along with colleagues in political science, economics, and soci-
ology, fundamentally reconceptualized American political history. This
section focuses on the emergence of two important methodological ap-
proaches to political history—the new institutionalism (which is com-
posed of the subfields of the organizational synthesis, policy history, and
American Political Development) and sociocultural political history—to
understand the value of each and the opportunities created by bringing
them together.
In the turbulent 1960s, a generation of scholars developed a stinging

critique of political history as it had been practiced. Amid struggles over
civil rights and Vietnam, the New Left criticized the liberal view of Ameri-
can history, which saw little of the social conflict that beset European
nations. The liberal view—a depiction of a shared ideological consensus
that revolved around individualism and property rights—left little room
to account for ongoing battles over race relations and social class. Politi-
cal historians, the new generation said, had falsely presented a handful of
political elites, particularly presidents, as embodiments of a progressive
national experience. Moreover, the cycle of the presidential synthesis, in
the minds of these critics, did not accurately capture the evolution of poli-
tics.3 Younger historians, who came of age in an era when college students
railed against President Lyndon Johnson and his fellow Democratic lead-
ers, also doubted an older generation of progressive historians who be-
lieved that the expansion of the federal government had stemmed from a
desire to serve “the people,” resulting in their triumph over vested inter-
ests. They were convinced by a group of maverick historians in this decade
who said that liberalism had been an ideology that serviced big corpora-
tions, which dominated twentieth-century government despite its demo-
cratic rhetoric.4 Those critiques led to two seemingly divergent responses.
Within the historical discipline, a social and cultural history revolution
took place that pushed scholars to broaden their canvas to emphasize the
study of American history from the “bottom up” and at the local level,
turning to questions such as class formation, gender relations, and cul-
tural consciousness. At the same time, other scholars, in history and in
political science, also broadened their inquiries, but rather than studying
social groups, they looked at how institutional forces shaped and limited
political development and public policy evolution.
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Reacting against the liberal, president-centered history of midcentury,
new institutionalists shifted their focus to the structure of American gov-
ernment and its impact on public policy.5 Much of the scholarship started
with the “organizational synthesis” in the 1960s and 1970s, an analysis
that saw the emergence of large-scale national institutions, including the
corporation, professions, and administrative state between 1880 and
1920 as the most significant development in modern American history.
Seeking to understand American politics, scholars such as Samuel Hays,
Ellis Hawley, Morton Keller, Robert Wiebe, Barry Karl, and Louis Ga-
lambos were more interested in the history of bureaucracies, commis-
sions, and expert staffs than in presidents or cycles of reform.6 For them,
the central dividing line in American politics was not liberalism versus
conservatism but, rather, what they saw as nineteenth-century localism
and parochialism versus twentieth-century nationalization and efficiency.
Consciously downplaying the differences between presidential adminis-
trations and personalities, their work emphasized the long-term structural
shifts that shaped conditions within which all political actors operated.
For instance, the organizational synthesis showed how much of the New
Deal reflected policies and institutions that had been created well before
the 1930s. Their research was rooted in the functionalist outlook that
took its inspiration from Parsonian sociology and prevailed in the social
sciences at the time.7

The organizational synthesis inspired policy historians to analyze con-
temporary political debates and to break free from president-centered
narratives. Policy historians opened up the arena of politics to include
the unwieldy world of policy experts, think tanks, lobbyists, academics,
bureaucrats, staffers, and congressional committees that shaped the work-
ings of government in Washington and state capitals. They were joined
by those working in the new field of public history, whose earliest prac-
titioners were deeply committed to tackling policy problems (in the 1980s
and 1990s, the field would reorient itself around museums, historical
tourist attractions, and computer technology). Based on a course that they
taught at Harvard’s Kennedy School of Government, Richard E. Neustadt
and Ernest R. May published a widely popular book, used to teach policy
and public administration students, that outlined the practical uses of
historical analysis to policy makers.8 Although policy historians never
formed an association, through their journal, monographs, and confer-
ences they created an innovative interpretation of political history that
incorporated a broad range of actors.9 In 1989, Donald Critchlow and
Peri Arnold launched the Journal of Policy History as the main forum for
this scholarship.
As a whole, public policy history presented several different types of

arguments. Some scholars attempted to show how particular cultural as-
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sumptions were embedded in policies, others looked at lost alternatives
from the past, and many hoped to provide historical correctives to as-
sumptions and analogies that were used in contemporary debate.10 In this
subfield, it became clear that the history of policies revolved around the
stages of the policy-making process (agenda setting, legislation, and im-
plementation), which did not always fit neatly into the standard chronol-
ogy of political history. In fact, policy scholars suggested that there were
multiple histories taking place in politics simultaneously. Each domain
had its own historical trajectory, even though the trajectories sometimes
intersected.11 Numerous social historians, moreover, contributed to policy
history by studying how welfare and education policies impacted, and
were shaped by, individuals who received or were denied benefits.12 Before
the start of the Journal of Policy History, some of the most original re-
search in this subfield was published in the Journal of Social History.13

The organizational synthesis also created one of the foundations for
another strand of the new institutionalism: American Political Develop-
ment.14 During the 1980s, a group of political scientists and sociologists
brought historical institutionalism back into the study of politics. In con-
trast to the tradition of using historical case studies to prove broader ana-
lytic arguments, these political scientists argued that politics was a funda-
mentally historical process.15 At a time when mainstream political science
was moving toward presenting politics as a competition between rational
actors who constantly re-created the political playing field—and as a re-
sponse to previous models of political science that focused on Marxism,
pluralism, crisis theory, and electoral realignment—American Political
Development offered a compelling alternative to political scientists and
sociologists working in different fields ranging from comparative politics
to political theory. Scholars such as Theda Skocpol, Eldon Eisenach, Mar-
tin Shefter, Amy Bridges, Elizabeth Sanders, Stephen Skowronek, Ira Katz-
nelson, and Richard Bensel argued that politics was profoundly historical
and could not be understood otherwise. When these scholars focused on
the problem of “American exceptionalism,” meaning the reasons why
America’s welfare state seemed meager in comparison to European wel-
fare states, the issue that animated most of the research in the 1980s and
1990s, their answers usually came back to institutions. Each historical
period, they said, took place within preexisting institutional structures.
As a result, politicians, activists, and organizations always operated
within the institutional context that they inherited while newer institu-
tions were layered on top of the old. In a book that helped shape the field,
Stephen Skowronek revealed how Progressive Era reformers were forced
to construct the modern administrative state over, rather than instead of,
the nineteenth-century state of courts and parties.16 Acknowledging the
significance of “bounded change,”17 this scholarship stressed the influence
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of path dependence whereby state builders were constrained by policies
and institutions that had been put into place during earlier eras. In con-
trast to interpretations that stressed the power of big business or the weak-
ness of working-class consciousness, practitioners of American Political
Development created a “polity-centered” approach that claimed that the
most important constraints on state building involved factors such as fed-
eralism, the separation of power, and the underdeveloped bureaucratic
capacity of American government.18

In looking at institutional settings, American Political Development
portrayed state builders as having their own autonomous agendas and
interests, rather than as individuals who responded only to external social
and economic pressure.19 There were many important analytic concepts
that this subfield introduced beyond the claim that institutions mattered.
For instance, they used the term “policy feedback” to explain how new
policies reconfigured politics. In a landmark work, Theda Skocpol argued
that the corruption of Civil War pensions in the nineteenth century caused
social insurance reformers in the Progressive and New Deal eras to avoid
similar programs that depended on general revenue.20 Other scholars
looked at how the structure of the legislative process played a pivotal
role in racial politics, since it gave southern legislators disproportionate
influence during critical moments of state building, enabling them to pro-
tect existing patterns of race relations.21 This literature, along with the
organizational synthesis, triggered several political scientists and histori-
ans to look again at the early republic and antebellum periods to show
how national political institutions were extremely important in an era
that they felt their colleagues had erroneously considered stateless.22 His-
torians such as Alan Brinkley who were interested in the fate of the New
Deal order and the welfare state recognized that they could not ignore
classic questions of statecraft.23 To advance the subfield of American Polit-
ical Development, the founders of this group launched a journal, Studies
in American Political Development, and a section in the American Politi-
cal Science Association.
While institutional political history looked to structures of governance,

sociocultural political history explored social movements and political
culture from a nonelite perspective.24 Earlier generations of historians had
acknowledged that forces representing the “people” were important to
shaping politics, but they had focused their attention on political elites.
In contrast, sociocultural political history devoted its archival analysis to
political life outside of the White House and beyond Capitol Hill. They
rejected the classic arguments of Louis Hartz, who had proclaimed in
the 1950s that American political culture had been defined by a liberal
consensus since the founding. Instead, they depicted a nation that was
replete with bitter social and ideological conflict that bubbled up from
the grass roots, where the basic terms of democracy were constantly con-
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tested. These historians followed the lead of the short-lived “new political
history” in the 1970s, whose practitioners used quantitative techniques to
determine what factors motivated voting behavior.25 Although a bountiful
literature emerged on the nineteenth-century party system that integrated
voting behavior with political institutions, interest in the “new political
history” significantly diminished over the next two decades, as social his-
torians believed that electoral studies defined politics too narrowly.26

Covering many different themes and issues, sociocultural political his-
tory integrated nonelites into familiar narratives of the past. In a path-
breaking work, for example, Eric Foner’s synthesis of Reconstruction re-
cast the story by placing freed African-American citizens at the front and
center of the battle to shape this macropolitical event.27 Lawrence Good-
wyn, casting aside Richard Hofstadter’s portrait of the Populist move-
ment as backward, marginal, and irrational, claimed these farmers as true
democrats.28 Labor historians, moreover, offered some of the most stimu-
lating social histories of politics. In his study of labor in nineteenth-cen-
tury New York City, SeanWilentz showed howworkers achieved a degree
of class consciousness and were able to mobilize in electoral politics by
drawing on the ideology of republicanism (rather than socialism) that
dated back to the American Revolution.29 David Montgomery traced the
complex relationship between changes on the shop floor at the turn of
the century and organized labor’s unfolding involvement with the modern
state and Democratic party.30 Lizabeth Cohen synthesized popular cul-
ture, social history, unions, and political parties in explaining how work-
ers made a New Deal.31

Whereas social historians looked at the historical influence of those
who were outside formal positions of public authority, cultural historians
examined the ideological assumptions and underlying rules that governed
political behavior from government elites on down. Influenced by anthro-
pologists such as Clifford Geertz and philosophers such as Thomas Kuhn,
scholars of political culture tapped into a vigorous debate about the ideol-
ogies and discourses that had shaped American politics since the Revolu-
tion, one subject area where politics remained central in the historical
profession.32 Blending cultural, intellectual, social, and political history,
the literature on political culture looked at how ideologies, languages,
and symbols shaped all political actors in given historical periods.33 An
important effect of the work on political culture was to inspire many
gender historians to reenter the debate over the political past. Moving
beyond initial efforts to document women’s exclusion from politics, gen-
der historians used the concept of political culture to reveal how women
were influential in all periods of American history. Paula Baker, for exam-
ple, argued that there were two different political cultures in the United
States before the 1920s, each of which revolved around distinct concep-
tions of gender. While women did not participate in male-centered party
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politics, Baker claimed that through voluntary associations, female re-
formers took the lead in social welfare activities and developed new forms
of political participation that would later be absorbed by the modern
state.34 LindaGordon, Eileen Boris, and Alice Kessler-Harris, in their stud-
ies on the welfare state between the Progressive Era and New Deal and
World War II, demonstrated how gendered ideas of work and citizenship
shaped domestic policy.35

Bringing together the new institutionalism and sociocultural political
history offers today’s historians methods for revisiting the study of poli-
tics while responding to the powerful criticisms that were raised about
the field in the 1960s. In the 1980s and 1990s there was little collective
sense that political history was vibrant, especially since practitioners of
the new institutionalism and sociocultural political history often worked
independently of one another. In large part, that sense reflected the profes-
sional status of the field rather than its intellectual vitality. Many scholars
were constructing exciting approaches to political history even though
the field seemed professionally defunct. The institutional approach helped
scholars situate political elites within specific contexts rather than de-
picting them as embodiments of the nation. The new institutionalism re-
vealed the complex institutional settings within which political elites oper-
ated and broadened the historical canvas beyond presidencies to include
bureaucracies, legislators, staffers, experts, and policies. The institutional
approach also forced historians to develop a more realistic understanding
of the constraints that faced all politicians at any given moment in history
rather than presenting a nation that could constantly be re-created with
each election. Political change, it was now clear, often evolved in response
to developments within the political realm and not just from external
social pressures, as both older political and newer social historians had
claimed. There was growing evidence that preceding institutional rela-
tionships structured political change. At the same time, the sociocultural
approach pushed historians to integrate a history of social conflict into
their analysis of politics and to incorporate nonelite groups into their
narratives about political history. It enabled them to consider categories
such as gender and race as well as factors such as symbols, ideology, and
rhetoric. This collection combines institutional analysis with the study of
social groups and culture, synthesizing the past two decades of scholar-
ship into new understandings of American political history.

TOWARD NEW DIRECTIONS

The authors in this collection examine key moments of transformations
in American institutional arrangements and reigning political culture. In
many instances, tensions within political institutions themselves, as much
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as demands from society, generated reform. Several essays examine how
antistatism has expressed itself in several overlapping guises from localism
and decentralization to a resistance to federal intervention and aversion
to federal taxes. That belief, constructed and reconstructed, resulted in
cultural ideologies and institutions that complicated efforts to rule at the
national level. Other essays explore the evolution of mediating institu-
tions and governing arrangements of representation to accommodate the
various strains of American antistatism. In focusing on American politics,
these essays explore the cultural and social bases of policy making and
their interactions with the institutional structures of government. As a
whole, they stress both structure and change in exploring the historical
evolution of American democracy.
From the nation’s founding, Americans have balanced antistatist senti-

ment with the need to endow a central government with legitimacy and
authority. In her essay Joanne Freeman shows how, among a generation
fearful of an overweening state, the personal reputation and honor of
the nation’s political elites stood in for elaborate bureaucracy and mass
politics. As she puts it, “In a government lacking formal precedent and
institutional traditions, reputation was the glue that held the polity to-
gether.” That perhaps made sense in an age when much of politics tran-
spired among a relatively small number of elites who had fashioned the
national community. In the 1790s the French Revolution forced the new
nation to face a series of crises that would at once challenge the reigning
political culture and foster institutional innovations. Soon after George
Washington famously counseled against entangling alliances in his Fare-
well Address, the public found itself divided over France. There ensued a
heated and often acrimonious debate in which each side slandered the
other’s views in newspapers. Given the heavy reliance on personal reputa-
tion in an era that preceded the acceptance of political parties, these at-
tacks threatened the very future of the republic, and thus political leaders
sought to stifle libelous attacks. By considering cultural factors in examin-
ing and decoding political events, Freeman explains why some of the
Founding Fathers sought to undermine, through passage of the Sedition
Act of 1798, the freedom of speech that many of them had just fought a
revolution to obtain. As Freeman concludes, this crisis captures “a gov-
ernment of character striving to become a government of rules within its
new constitutional framework.”
As the nation grew beyond face-to-face conventions and communica-

tions among a handful of political elite, the polity expanded. Although
most public power centered in local communities, there were several areas
where central governing agencies emerged. One of the most important
was the Post Office, through which news—a major vehicle for civic life—
disseminated. The Post Office Act of 1792 had facilitated the expansion
of the press, revealing how institutional changes shaped political develop-
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ments. War in the early republic had a similar effect. The nineteenth-cen-
tury state was not merely the modern administrative twentieth-century
state writ small. The bureaucracy never approached the same complexity,
the social welfare and regulatory system paled by comparison, there was
not a substantial federal income tax system, and the federal government
did not engage in the type of foreign military campaigns and domestic
investigative activities that would characterize the twentieth century.
Nonetheless, the eight thousand local offices of the Post Office did reach
into all corners, linking together what was otherwise, as historian Robert
Wiebe labeled it, a nation of island communities, and this network even
created a growing sense of entitlement among many Americans that the
government would provide more help with the domestic infrastructure.
Yet, as Richard John argues, the threat of centralized power greatly con-
cerned some Jacksonian-era Americans, particularly southerners who
feared that government-assisted economic development would shift polit-
ical and economic power toward nonslaveholding states. Those fears of
a strong federal government led Jacksonians to embrace political parties
as an antidote. As John suggests, the patronage of mass parties emerged
as a way to place governmental positions under local political control.
Thus this nascent state created the technical preconditions for the rise of
the mass party, an institution that bound together governance and politics
in a nineteenth-century spoils system of patronage.
In the nineteenth century, and in important ways in the twentieth as

well, American political life largely revolved around the local rather than
the national polity. The institutions and political customs of patronage,
localized parties, and federalism conditioned the exercise of central au-
thority. In fact, as William Novak argues, Americans invested so little
stock in the authority of a central state that a national notion of citizen-
ship, one that outlined rights and responsibilities, simply did not exist in
the antebellum era. Put simply, Americans did not share a singular defini-
tion of themselves as citizens of a nation, but rather, they understood their
political standing through participation in local associations. Alexis de
Tocqueville famously characterized Americans as a nation of joiners and
pointed to their rich tradition of voluntary associations as evidence of a
vibrant democratic culture. As Novak explains, these organizations—
from cemeteries to churches to corporations to cities—all received recog-
nition as public entities under an elaborate system of common laws that
outlined rules of membership. In these local bodies civic liberty and self-
government came alive. Yet Novak is quick to point out that while Ameri-
cans joined institutions for all aspects of life, their common laws of mem-
bership—their “rights and duties, privileges and penalties, and inclusions
and exclusions”—were embedded in undemocratic hierarchies of status.
Common-law relationships such as master-servant, guardian-ward, and
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parent-child constituted “a mode of governance—a method of distribut-
ing public power and regulating the allocation of personal rights and du-
ties.” Indeed, Novak claims that this system, of which slavery was of
course a central part, collapsed when, in the absence of a national law of
citizenship, common laws could not sufficiently govern the rights of mas-
ters, slaves, and freed blacks beyond local borders.
Most changes to America’s governing framework in the nineteenth cen-

tury occurred under the direction of local and state government officials
and within the boundaries of constitutional law. Through the amendment
process, the founders had crafted a mechanism to allow for institutional
change, but Americans were reluctant to use it before the Civil War. As
Michael Vorenberg explains in his essay, “an unchanging written Consti-
tution held . . . the greatest promise of legitimizing the new nation” and
providing a source of what he calls “protonationalism,” albeit one defined
more by its structure than its content. Unwillingness to amend the Consti-
tution for purposes of social reform stood as a testament to the strength
of constitutionalism. Given the centrality of the law to the polity and the
propensity to legislate change, reform was both more difficult to enact
and more powerful. When the Civil War broke the nation asunder how-
ever, that radical break enabled and indeed necessitated a fresh approach
to the amendment process. Support of the Thirteenth Amendment to end
slavery required not only a commitment to emancipation but also a
broader rationale to justify amending the Constitution. The amending
rationale the nation’s politicians devised put into motion a new approach
to governance when, a generation later amid rapid industrialization and
urbanization, constitutional amendments would become yet another
weapon in reformers’ arsenals.
Following the Civil War, at a time whenmany aspects of politics seemed

up for grabs, from suffrage to citizenship rights to notions of constitution-
alism to the structure of government institutions, many citizens who had
a vested interest in the status quo had much to fear.36 At the local level,
where the stakes were high and the interlocking processes of industrializa-
tion, urbanization, and immigration transformed the nation’s cities, late-
nineteenth-century localities spawned movements to limit democratic
participation. As Sven Beckert’s essay shows, the assimilation of immi-
grant newcomers into urban machine politics, even if not into the rest of
American life, proved particularly problematic to an older governing elite
who sought to restrict suffrage rights through constitutional reform. New
York elites discovered, however, that it was difficult to take democratic
rights away from citizens once they had them. Even though they failed, a
shared set of ideological concerns encouraged northern elites to lend sup-
port to the Compromise of 1877, a deal that ended Reconstruction and
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undermined democracy in the South by preventing the full enfranchise-
ment of African-Americans into the nation’s representative system.
In the wake of Reconstruction, national politics began to shift attention

away from the Civil War and toward the economy, largely as a response
to the forces of industrialization that generated the dramatic upheavals
of the Gilded Age. In the midst of rapid economic development, the ethno-
cultural regional loyalties that had been an important factor in partisan
attachment throughout the century proved enduring. But questions of
political economy were front and center during the Gilded Age, including
the gold standard, the regulation of the marketplace, and the tariff.37 De-
bates over the tariff, for instance, reflected different visions of economic
growth and different regional economic interests that were shaping strug-
gles over political economy. In this period, Republicans supported the
tariff and other expansions of state power to promote prosperity and
northern industrial power. In doing so, as Rebecca Edwards argues, they
wrapped their programs in a particular domestic vision of the family-
oriented male breadwinner. From fighting Mormonism to setting up the
Freedmen’s Bureau to supporting a high tariff, Republicans portrayed the
use of expanded state authority as a campaign to uphold and protect the
home. An elaborate system of Civil War pensions, articulated as a pro-
gram to maintain stable domestic homes, built partisan loyalty and ex-
tended patronage from the local arena to the national. While there were
multiple causes behind the enactment of federal legislation in these critical
decades, the heavy reliance on domestic rhetoric shows how state builders
brokered the new world through familiar traditions and social norms.
Such policies not only appropriated the rhetoric of domestic ideology but
also envisioned an expanded federal presence in the most intimate aspects
of family life.
But there was no direct progression toward a modern administrative

state. Nineteenth-century party politics, premised on patronage and ser-
vices in exchange for votes, mobilized citizens for individual benefits but
not in support of a bigger or radically different kind of state. Many histo-
rians and political scientists, such as Morton Keller and Stephen Skowro-
nek, have documented the political and institutional obstacles to crafting
a powerful administrative state.38 In addition to the parties, most conven-
tional narratives have presented the courts as a major roadblock to state
development. While the Civil War may have freed the amendment process
from the constraints of constitutionalism, the higher courts by and large
hewed to a strict interpretation, proving resistant to an expansion of gov-
ernmental authority. Local courts, especially the pervasive justice-of-the-
peace system, were tied to partisan power. That system, where citizens
and noncitizens alike felt public authority most readily, again demon-
strates the interlocking web of local politics and governance. In an im-
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portant finding, Michael Willrich demonstrates how Progressive Era
urban courts abolished their justice-of-the-peace systems, replacing them
with professionalized municipal courts signaling a halfway step to a mod-
ern state. Rather than simply clearing the way for new administrative
agencies that, as of yet, had little political or constitutional standing, these
municipal courts themselves became new administrative tribunals. In the
process, they inscribed their own cultural assumptions about breadwinner
domesticity into social policy. As local judicial institutions, this “court-
based social governance” avoided the specter of a large and impersonal
bureaucracy and thereby gained legitimacy.
While progressive reformers crafted new administrative mechanisms at

the local level, politicians looked for new means to capture votes of ever
broadening and diverse populations. The challenge of how to connect
citizens and government was key as older nineteenth-century partisan loy-
alties had less hold and as government assumed greater administrative
responsibilities. As Brian Balogh explores in his examination of Herbert
Hoover’s 1928 presidential campaign, interest groups became the twenti-
eth-century version of the political party. Balogh shows that the turn to
interest groups was not simply a functionalist response but rather a cre-
ative political adaptation that linked constituencies to administrative
agencies and also organized electoral campaigns. The targeted style of
identifying interest groups took its cue from the emergence of a consumer
economy that segmented populations not by old categories of region, eth-
nicity, or party but by income, occupation, and gender. Whereas political
parties of the nineteenth century limited the expansion of administrative
and bureaucratic government, the interest groups of the twentieth century
accommodated that kind of governmental growth by mobilizing citizens
in support of particular public policies.
As much as politicians reconfigured constituencies and bound them to-

gether into electoral majorities, citizens at the grassroots level influenced
state building from the bottom up. Politicians paid close attention to aver-
age voters as they crafted public policies and electoral appeals. Challeng-
ing the conventional wisdom that consumers remained politically insig-
nificant until the 1970s, Meg Jacobs shows how they were pivotal during
the Great Depression as they joined organized labor in pressuring Demo-
crats into building programs that would ensure a federally enforced
decent standard of living. Yet the grassroots pressure from consumers that
strengthened state building during the New Deal and World War II was
not easy to control.Many consumers turned against the state by the 1950s
and 1960s. Estrangement between organized labor and the unorganized
middle classes produced and prefigured a broader split between an in-
creasingly insulated constellation of interest groups and a mass public
ever more hostile to the state.
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Perhaps the clearest manifestation of antistate sentiment found expres-
sion in broad opposition to taxes. As Julian Zelizer points out, only in
times of emergency have politicians been able to raise direct and visible
taxes with relative ease. Resistance to taxation at the federal and even
local level dates as far back as the early republic.39 Progressive Era state
building preceded the federal income tax as the New Deal preceded the
mass income tax. Those realities shaped how politicians built the state
with citizens paying for earned benefits like Social Security and Medicare
through earmarked contributions. WorldWar II enabled the institutional-
ization of a mass income tax but did not guarantee popular support for
ever increasing rates. High taxes could erode postwar expectations of
abundance and increased living standards. Moreover, antitax populism
remained strong especially as Cold War fears of totalitarian regimes rein-
forced an American aversion to centralized power. By looking at antitax
sentiment, Zelizer reminds us that support for governmental programs
does not automatically generate support for a fiscal state. While the fed-
eral government has grown, it has faced limits in large part by the resis-
tance to pay for it. State builders overcame voters’ resistance but only by
continuing to link taxes to specific benefits, as the success of Medicare
demonstrated. Given the limits to additional public spending, Americans
constructed a private welfare state that at times undercut support for in-
creased governmental services.
American ambivalence about a strong central state meant that powerful

local institutions shaped and structured federal power. Indeed, since the
Progressive Era, local governments continued to expand and centralize
their administrative and regulatory capacities in no small part to facilitate
new federal programs under their control. Here local public officials gave
meaning and expression to expanded federal power, in the process them-
selves becoming more bureaucratized. While we know much about the
creation of the New Deal, we know far less about how these programs
reconfigured local politics, or how their distribution was determined and
administered locally. Thomas Sugrue shows how President Johnson’s
Great Society programs, particularly the War on Poverty, which envi-
sioned the creation of new community organizations outside local ma-
chines, faced constraints as had the New Deal. The Supreme Court, after
a short burst of federal-empowering decisions, shifted much authority
back toward the states in crucial policy areas such as redistricting and
school integration. Sugrue explains that local administration enabled ra-
cial and class biases to influence the delivery of state largesse.
Nowhere did antistate, localist sentiment emerge more strongly than in

the growing suburbs of postwar America. According toMatthew Lassiter,
suburban middle-class voters developed an ideology revolving around
property rights, individualism, and limited government, even though the
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suburbs themselves had been shaped by federal programs such as tax cred-
its for home owners and the GI Bill. Inadvertently, government programs
gave rise to a constituency that opposed further government intervention.
This suburban ideology became a primary obstacle to Great Society pro-
grams that aimed at ameliorating racism. Democrats and Republicans
vied for these suburban middle-class voters in an era when stable political
majorities proved elusive. Suburban ideological views ensured that federal
programs to tackle racism would not advance.
Since the founding, practical questions of democratic governance have

forced Americans to negotiate between antistatism (in both institutions
and culture) and the need to rule. Today Americans have a large central
state but one that accommodates antistatism. When central administra-
tion grew, local governments did not wither away, and the institutional
mechanisms and cultural legacy of popular participation remained.More-
over, the means of attaching citizens to the state have continuously
evolved. In exploring that process, the authors range in the degree to
which they emphasize questions of political legitimacy, notions of the
public, and the structure of governmental institutions, but these issues are
embedded in all the pieces. In their sweeping conclusions, James Klop-
penberg and Ira Katznelson argue for the promise of a new political his-
tory.40 By drawing on new insights about public policy, political institu-
tions, social movements, and political culture, as Kloppenberg and
Katznelson point out, today’s generation of historians stands poised to
integrate and capitalize on the new institutionalism and sociocultural his-
tory. Collectively, these essays demonstrate the exciting potential for
applying social and cultural approaches to politics and conversely analyz-
ing the institutional setting for political battles.
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Chapter Two

EXPLAINING THE UNEXPLAINABLE

THE CULTURAL CONTEXT OF THE SEDITION ACT

JOANNE B. FREEMAN

DEMOCRACY WAS A PROBLEM in the early republic. Though
we view it as the heart of the American political system, the
founding generation had no such assumption. In fact, they

equated pure democratic governance with civic disorder and popular un-
rest. In a democracy, the entire population took part in the process of
governance; republican governance seemed far more practicable, instill-
ing order through the process of representation. Although political parti-
sans of different stripes would come to have different understandings of
democratic politics over the course of the 1790s, all agreed that America
was not a democracy. The real question at the heart of the period’s politics
was precisely how democratic a republic America should be.
Such doubts about democracy suggest the alien nature of the early na-

tional political world—a simple fact that is easily overlooked. When we
look to the founding period for the roots of modern political behavior,
we impose a modern sense of political order and security onto a politics
with its own distinct logic and integrity. In reality, the American republic
was remarkably undeveloped and unsteady in its first decades, a political
experiment with an uncertain outcome. Invigorating as this spirit of politi-
cal experimentation might have been, it was also disquieting. Americans
were creating the first polity of its kind in the modern world, and they
were keenly aware that anything could happen. The result was an ongoing
climate of crisis.
Any number of questions remained unanswered. Foremost was the sim-

ple question of survival. With the stability and long-term practicability of
such a polity untested, there was every likelihood that the republic would
collapse—particularly given the new nation’s vulnerability on the world
stage. Foreign powers held sway over international trade, impressed
American seamen virtually at will, and tolerated rather than respected
American diplomats in their royal courts. Joined with the fragility of the
new American nation, it is no wonder that every foreign crisis seemed
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capable of destroying the republic. Indeed, fears of disunion and civil war
plagued the period’s politics. Alexander Hamilton and James Madison,
two of the driving forces behind the Constitution, went to their death
with the Union’s vulnerability on their mind. Both men wrote final pleas
for its preservation on the eve of their demise, Madison composing a
memorandum titled “Advice to My Country,” and Hamilton writing one
last letter on the night before his duel with Aaron Burr, urging a friend to
fight against the “Dismembrement of our Empire.” Virginian Henry Lee’s
offhand comment in a 1790 letter to James Madison is a blunt reminder
of the tenuous nature of the national union: “If the government should
continue to exist,” he wrote in passing, evidence of a mindset that is diffi-
cult to recapture.1

Questions about the precise nature of republican governance only mag-
nified such fears. Although the republic was grounded on public opinion—
the voting public installed and removed officeholders as they saw fit—the
mechanics of this process had yet to be determined. It was one thing to
establish a nation governed by the popular will and quite another to grap-
ple with a populace empowered. How politically involved should average
citizens be on a daily basis? Should they confine their demands to the
structured bounds of the electoral process?2 If not, how much popular
protest crossed the line into civil disorder and political anarchy? Howwas
the public to make its opinions known? And how would these opinions
affect the authority of national leaders and their ability to govern? There
was a wide spectrum of opinions on the matter, and no way to determine
the answer other than through contest, trial, and error. The struggle to
balance republican ideals with democratic realities would remain one of
the foremost challenges in America’s ongoing political experiment.
Equally disconcerting were questions about the organization of the na-

tional political process. A republic was grounded on a common concern
for the general good. Such was the very purpose of the national govern-
ment; it provided a forum for clashing interests to forge shared policies
aimed at the nation’s welfare. Organized political factions thus posed a
large threat, particularly on the national stage, where a nationwide clash
between Federalists (largely New Englanders) and Republicans (largely
southerners) seemed likely to destroy the infant republic. Although to-
day’s political parties form the heart of America’s political system, provid-
ing a framework for the nuts and bolts of democratic politics, the found-
ing generation considered them anathema to republican governance. An
institutionalized national two-party system seemed to strike at the heart
of the Constitution, renouncing the process of accommodation and com-
promise that fueled republican governance.3

Yet, increasingly in the 1790s, political developments seemed to gener-
ate such polarized combat. Within years of the government’s launching,
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two opposing political alliances had formed: the Federalists and the Re-
publicans. New Englanders and city dwellers tended to be attracted to the
Federalist persuasion. Favoring a strong central government that could
protect liberty, property, and civic order from the tumult of popular poli-
tics, Federalists distrusted mass popular politicking outside of elections;
to Republicans, Federalists were dangerous, power-hungry monarchists
determined to convert the new republic into an old-world monarchy. Re-
publicans tended to be southerners, farmers, and, eventually, ambitious
members of the lower ranks. In favor of a weaker national government
and friendlier to popular politicking, Republicans seemed like wild dema-
gogues to their Federalist foes, promoting themselves through popular
appeals that encouraged mass public disorder. Inchoate and unorganized
as they might be, these two ideological groupings seemed to constitute an
enormous threat to the new government. To Federalists and Republicans
alike, there was only one answer: their faction must unite temporarily to
eliminate opponents bent on destroying constitutional order. Unintention-
ally forging a system of opposition even as they attempted to eradicate it,
they virtually guaranteed an ongoing climate of crisis. Political ideals
seemed inextricably at odds with the demands of the moment.
These nascent political alliances complicated matters even further, for

although there were two umbrellas of thought labeled Federalism and
Republicanism, individuals shifted their politics from one issue to the next
depending on bonds of regionalism, friendship, and principle that did not
necessarily coincide. Partisan loyalty was one factor among many that
guided political choices. National politics was like a war without uni-
forms: it was often difficult to distinguish friends from foes, and impossi-
ble to predict what strange combinations of circumstances might alter a
man’s political loyalties or forge an alliance between former enemies.4

Absolute assurance and group discipline were rare commodities, and the
most partisan man could occasionally leap a divide. Much as we envision
politics in the 1790s as a structured clash known as “the first party sys-
tem,” the reality was more complex. Manning Dauer’s work shows this
in graphic form. In tables depicting congressional voting records between
1796 and 1802, he divides congressmen into categories that include “Fed-
eralist,” “Federalist-moderate,” “Federalist . . . elected as Republican,”
“Republican,” “Republican-moderate,” and “Federalist but voting regu-
larly Republican.”5

In this heated climate framed in political ambiguities, politics was vio-
lently personal. Because even the most seemingly solid partisan could
sway under the right circumstances, personal character and reputation
were vital tools for determining a man’s politics. A man of poor character
could not be trusted, nor did he merit a position of political leadership.
Character attacks were thus a core weapon of political combat. Dishonor
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a man, and you could destroy his political career; dishonor enough of
your opponents, and you could topple their cause.
In fact, many considered personal character to be the very basis of na-

tional governance. Less than ten years old, the experimental new govern-
ment had little authority. What little respect it did command was vested in
the character and reputation of its officeholders. In a government lacking
formal precedent and institutional traditions, reputation was the glue that
held the polity together. The fragile new republic was a government of
character striving to become a government of rules within its new consti-
tutional framework. Thus, an attack on the character of a national leader
was an attack on the foundations of government itself. The political sig-
nificance of personal honor and reputation on the national stage had an
enormous influence on the tone and style of political combat, shaping
the structure of political discourse, defining the bounds of congressional
debate, and even guiding legislation on occasion.6

Clearly, the early national political world differed from ours in pro-
found ways. Seeming inevitabilities were nowhere on the horizon. Mod-
ern institutions of democratic governance were problems to be monitored
and avoided. This climate of contingency and crisis is apparent only when
we examine the politics of the period in its proper context—not only the
proper political context (the chain of causes and effects that defined the
politics of the moment) but also the proper cultural context (the assump-
tions and customs that shaped political life). A full understanding of the
political past is impossible outside of this cultural framework.
Perhaps no single event of the period better demonstrates this idea than

the 1798 Sedition Act. Faced with the looming threat of war with France,
Congress took action by passing four acts collectively known as the Alien
and Sedition Acts. Three of the acts concerned the definition and treat-
ment of aliens residing in the United States, calling for their registration
with their local governments and empowering the president to deport
those deemed dangerous. The fourth act, “An act for the punishment of
certain crimes against the United States,” had two sections. The first de-
clared that anyone who conspired against the government, encouraged
insurrections, or impeded government operation was guilty of a high mis-
demeanor and subject to a fine and imprisonment. The second section
concerned sedition, defined as “false, scandalous and malicious writing
or writings against the government of the United States . . . with intent to
defame” it or bring it into “contempt or disrepute” so as to excite “the
hatred of the good people of the United States.” Anyone guilty of printing,
uttering, publishing, or encouraging the publication of such material was
subject to a fine and imprisonment.7

Repressive, tyrannical, a seeming violation of the core principles of re-
publican governance, the Sedition Act seems impossible to justify ac-
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cording to any logic other than screaming partisanship and an urgent
desire to retain political power. And so scholars have tended to explain
it, condemning it as the desperate act of a beleaguered faction making
opportunistic use of a foreign crisis.8 Using the threat of war with France
as their justification, Federalists attempted to quash their Republican op-
position by destroying their vehicles of the press. The well-deserved out-
cry against this despotic measure damned the Federalists in the public eye,
ultimately destroying the cause of Federalism and helping to raise Thomas
Jefferson to the presidency in 1801 in a “revolution” of public sentiment.9

Such is the traditional account of the Sedition Act and its conse-
quences—an account that paints the Federalists as hopelessly backward-
looking aristocratic tyrants attempting to stem a tide of political democra-
tization and thus doomed to fail. The reality, however, is more complex.
Studied in a cultural context, the Sedition Act was not simply an opportu-
nistic partisan lunge for power—unquestionably partisan as it was. It was
also a logical attempt to reconcile long-standing views of political leader-
ship with the burgeoning power of the democratic multitude. If the masses
lost respect for their political leaders, what would be the foundation of
government? Were the personal reputations of national political leaders
the ultimate source of political legitimacy and authority? And if so, did
seditious attacks against national officeholders strike at the process of
democratic representation itself? As we shall see, such questions were not
resolved with the collapse of Federalism. Republicans and Federalists
alike saw a fundamental problem with the unbounded freedom of democ-
racy. Beneath all the partisan rhetoric about monarchy and demagoguery
was a more basic struggle over the nature of leadership and citizenship in
the increasingly democratic American republic.

THE CRISIS MENTALITY OF 1798

From amodern perspective, the Federalist attempt to suppress a free press
is arguably the most gripping crisis of the 1790s, but national leaders
immersed in the moment thought otherwise. Close study of their corre-
spondence reveals that although there was a lively (though brief) congres-
sional debate surrounding the Sedition Act, there was far more anxious
hand-wringing about the tenor of foreign relations and their impact on
the new nation’s survival.10 Indeed, from the 1793 “Citizen” Genêt Affair
through Jefferson’s ascension to the presidency (and beyond), foreign af-
fairs dominated national politics. An infant republic struggling to prove
itself among the nations of the world, the United States was a sovereign
nation more in theory than practice on the world stage; as convinced as
Americans were of their international importance as a political exemplar,
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they were, in fact, insignificant upstarts, a defenseless new polity that
depended on foreign allies for economic prosperity and self-defense.
Most problematic of all were the ongoing hostilities betweenGreat Brit-

ain and France. As British subjects, Americans became entangled in this
generational conflict long before the Revolution; their wartime alliance
with France guaranteed their involvement in this feud well into the na-
tion’s future. Throughout the 1790s, America walked a diplomatic tight-
rope between Britain and France, struggling to accommodate both with-
out antagonizing either. It was a difficult path to follow, every gesture
toward one nation sparking a reaction in the other.
Such diplomatic realities were bad enough. But in an unstable republic

still determining its national character, foreign influence could shape the
tone of governance. Whether British influence might allow the Federalists
to restore monarchical forms and trappings as Republicans feared, or
French influence might provide the popular unrest necessary for the Re-
publicans to promote disorder, overturn the government, and seize con-
trol as Federalists feared, the result would be the same. “The chance of
our future state is imprecise,” declared Fisher Ames in 1798. “[A]ll our
good men should join their best efforts to keep this system from sink-
ing.”11

The French Revolution only intensified the prevailing sense of crisis.
Initially viewed as the first outgrowth of America’s Revolution—the onset
of a worldwide revolt against old-world tyranny and repression—it grew
to become a bugbear of national politics, influencing the new nation in
both thought and practice. Federalists grew to despise it as the epitome
of anarchy, lawlessness, and social disorder, the very things that the new
constitutional order was designed to avoid. Given the republic’s raw
youth, such disorder seemed ever on the horizon. Indeed, considering that
Americans had seen two governments overthrown in the last twenty years
during two revolutions (in America, then France), Federalists had good
reason to fear. Far more encouraged by the liberty-loving spirit that fueled
the French Revolution, Republicans encouraged popular expressions of
support, further justifying Federalist fears of disorder (though even Re-
publicans took a step back when the Revolution collapsed into a bloody
reign of terror.)12

An ongoing series of intrusive French ministers only added to the prob-
lem. Sensing potential support both ideological and financial, they
courted politicians and the public alike. The French have an “unvaried
plan of controuling our affairs by means of our rabble,” wrote Fisher
Ames in 1795 (with true Federalist flair). Through a combination of
promises and threats, they even seemed to be interfering with the presi-
dential electoral process. Jefferson should be ashamed of allowing such
influences to contribute to his electoral victory, chided Connecticut Feder-
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alist Oliver Wolcott, Jr., in 1796. Swiss-born Albert Gallatin, the leading
Republican in the House, was equally suspect of foreign influence. “Mr.
Gallatin leads in all measures,” wrote Wolcott in 1796, “& it is neither
unreasonable nor uncandid to believe that Mr. Gallatin is directed by
foreign politicks & influence.”13

Federalist counterattempts to ensure friendly relations with Great Brit-
ain spawned similar fears among Republicans. As Kentucky Republican
John Breckenridge wrote in 1798, an alliance with Britain would be an

event of all others the most impolitic & humiliating. . . . Impolitic, because she
is already bankrupt in her [Government] & fortunes, & has been for a century
past, in her principles; & if she has [not] set already, will ere long sink under
the regenerating arm of the French republic: Humiliating because she holds in
contempt the American name & character. The sounds of rebel & Traitor have
scarcely left our ears, & still she arrogantly & vainly looks forward to the time
when the American Public will again return to their Colonial dependence.14

To Breckenridge, an alliance with Britain would be a blow against na-
tional sovereignty, honor, and independence.
Such anxieties peaked in 1798, as the diplomatic balance almost tipped

toward war with France. In response to America’s 1795 Jay Treaty with
Britain, France had begun to interfere aggressively with American ship-
ping; in December 1796, the French added insult to injury by refusing to
receive Charles Cotesworth Pinckney, America’s minister to France.
When the American delegation sent to settle the controversy was first
neglected and then asked for a bribe to commence negotiations, President
John Adams began to prepare the nation for war.15

In the face of French hostility, Republican friendliness with the French
seemed all the more suspicious. French diplomats had seemingly inveigled
their way into the electoral process. They had open supporters among
the French-friendly Republicans. They had inspired widespread popular
demonstrations of support, in direct violation of America’s supposed neu-
trality toward France. And now they were flagrantly dishonoring the
American nation. Outraged at this attack on America’s national honor,
people of all political stripes rallied behind the war effort, eager to redeem
the American name through a show of force. Federalist leaders gloried in
this display of support, but they kept their eyes on the Republicans as
well, worried that France’s insulting behavior was intended to dishonor,
discredit, and ultimately overthrow the Federalist regime.
This was the atmosphere that spawned the 1798 Sedition Act. While

unquestionably serving partisan goals, the act was also designed to pro-
tect national security during a time of crisis, as suggested by the wording
of the bill’s first draft in the Senate. The proposed act declared France the
enemy of the United States and classified any aid or support as treason,
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to be punishable by death; it also specified as seditious any expressions
justifying France’s insulting treatment of the American nation. Only in
revision was this phrasing removed, when the treason and sedition bill
was revised into an act specifically regarding sedition, its most drastic
measures edited out.16

THE CULTURAL LOGIC OF THE SEDITION ACT

So repugnant is the resultant bill to modern sensibilities that it is difficult
to study its logic with any detachment. It is hard to imagine a justification
for stifling political opposition or silencing the press. Yet Federalist of-
ficeholders passed the Sedition Act in the face of pending elections. They
did not envision it as a transgression that would outrage the public and,
indeed, saw gains in the congressional election of 1798–1799—as Feder-
alist representative Robert Goodloe Harper pointed out during debate
several years later.17 In fact, some Federalists considered the Sedition Act
a praiseworthy protective measure against attacks on the process of demo-
cratic representative governance.18 Wrongheaded and partisan as their ac-
tions might have been, Federalists were influenced by a deeper cultural
logic that deserves study.
Perhaps the most fundamental assumption underlying the Sedition Act

is the importance of public opinion. Certainly, there were practical rea-
sons to worry about public opinion in time of war. Without popular sup-
port, it would be impossible to rouse the financial support and manpower
required for national defense. In a most direct way, the popular will would
determine the direction of national politics; this was the very basis of the
nation’s constitutional framework. Thus the desperate struggle in 1798
to mold public thought. Supportive of popular display on principle and
skilled at public appeals as a minority interest, the Republicans had the
advantage in this contest.
Discomfited by the logic and reality of popular politicking, the Federal-

ists were in a difficult spot. They knew the importance of courting the
public in time of war. As former president George Washington put it in
1797,

it is time the People should be thoroughly acquaintedwith the political situation
of this country, and the causes which have produced it, that they may either
give active & effectual support to those to whom they have entrusted the Ad-
ministration of the government (if they approve the principles on which they
have acted); or sanction the conduct of those opposers, who have endeavoured
to bring about a change by embarrassing all its measures—not even short of
foreign means.19
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Federalist George Cabot agreed. “It is impossible to make the people feel
or see distinctly that we have much more to fear from peace than war,”
he lamented, yearning for popular support of a call to war.20

But how to spread this message without stooping to what they per-
ceived as demagoguery?21 A formal declaration of war would rouse popu-
lar support, but such a declaration was slow to come. “I cannot but la-
ment that the public sentiment receives no good impression from the
legislature,” complained Fisher Ames. Without strong legislative action,
there would be no way to expunge “Jacobin” ideas from the public’s
“weak heads,” for they certainly would not be swayed by “arguments
from books they do not read and from men whose conversation & com-
pany they do not enjoy.”22 Here we see Federalists struggling to sway
public opinion without violating their sense of political proprieties. What
were the mechanics of appealing to the public? How could one gain popu-
lar support without stirring up unrest? Republicans were in the process
of discovering one answer. Republican newspapers would prove wildly
effective at reaching the public—and thus wildly dangerous to the Federal-
ists, who viewed them as demagogic tools aimed at inspiring opposition
to the Federalist regime and, for that reason, potentially dangerous in
time of war.
As Ames suggested, not only did the Federalists need to inform the

public of “the truth,” but they needed to refute Republican lies in the
process. As many Federalists recognized, this would be no easy task.
“[F]or God’s sake, let not falsehood circulate without disproof,” urged
Noah Webster.

It certainly is degrading for the Govt to carry on Newspaper Controversy with
its opposers; but our govt stands on popular opinion, & if that should fail to
support it, it must fail to be supported. The friends of govt labor hard in the
cause; but mere contradiction does no good or very little, especially if anony-
mous. . . . If it is supposed that the low credit of the papers which first publish
such assertions, or of the party which circulates them, will prevent undue im-
pressions being made, we shall discover the fallacy, when too late. Innumerable
false assertions, often repeated, have passed uncontradicted, by govt, I think,
improperly; & they have been the principal instruments of extending the oppo-
sition to an alarming degree. I go farther, & aver that no govt can be durable &
quiet, under the licentiousness of the press that now disgraces our country. Jaco-
binismmust prevail, unless more pains are taken to keep public opinion correct.
This can be done, & I think it ought to be done.23

Webster’s comment reveals the awkwardness of the Federalist position at
this time of crisis. It was “degrading” for the government to engage in
newspaper combat—the best means of swaying public opinion. In the
end, it was President John Adams who solved this dilemma with a series
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of rousing responses to public addresses of support. “[A]ll men, whose
opinions I know, are unbounded in their applause of the manly just spir-
ited & instructive sentiments expressed by the President in his answer
to the addresses,” wrote George Cabot. The good effects of such efforts
“cannot be overrated—they have excited right feelings everywhere &
have silenced clamour.”24 The Federalists were successfully swaying pub-
lic opinion, but largely from speeches delivered on high, in response to
respectful public expressions of support. It was a temporary solution to
a profound political problem.
Immediate military concerns demanded popular support, but there

were deeper, more fundamental reasons to worry about the direction of
public sentiment. Public opinion ruled in a republic, a political truism that
had particular importance during a national crisis. All authority stemmed
from the good opinion of the American populace, so without popular
support of their efforts, Federalists and Republicans alike would fail. The
flip side of this axiom was also true: open opposition to the national gov-
ernment could topple not only the current regime but the entire govern-
ment. “Take away from a republic the confidence of the people,” declared
North Carolina Federalist James Iredell, “and the whole fabric crumbles
to dust.”25 In this sense, open opposition to national officeholders was a
blow at the very foundations of American governance, an antidemocratic
swipe at both elected officials and the people who had elected them.26

In the long view of history, such fears seem like the paranoid imaginings
of a theory-minded generation. But in fact there was little other than com-
mon commitment holding the national government in place. The experi-
mental new government had little authority other than the respect due
to a national constitutional consensus and the personal authority of its
officeholders. Thus, an attack on the character of a national leader was
an attack on the foundations of government itself.27

This logic is evident in Federalist thought before the crises of 1798.
Years earlier, Federalists were bemoaning the impact of character attacks
on national leaders. “[D]uring this [past] period what dangers have been
experienced, & what inroads have been made upon characters; who ex-
cept the President has not been assailed with success?” asked Oliver Wol-
cott in 1796.28 Alexander Hamilton decried such methods when defending
himself against a Republican attack in 1797. The “spirit of jacobinism”
accomplished its nefarious aims through calumny, he charged. “It is essen-
tial to its success that the influence of men of upright principles, disposed
and able to resist its enterprises, shall be at all events destroyed.” Through
“corroding whispers” aimed at savaging reputations, the Jacobins aimed
to destroy public men and overthrow the government.29

Attacks on personal character could topple the republic by destroying
faith in public officers. Such attacks could also drive men of merit out of
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office. Reputation was “of as much importance to nations, in proportion,
as to individuals,” Adams noted in one of his wartime addresses. “Honor
is a higher interest than reputation. The man or the nation without attach-
ment to reputation, or honor, is undone. What is animal life, or national
existence, without either?”30 Given the profound importance of reputation
to political authority and personal identity, the manifold risks of leader-
ship in a climate of criticismmight very well drive a man from office. “Our
wisest and best public officers have had their lives embittered, and have
been driven from their stations by unceasing and malignant slander,” ar-
gued United States district judge Alexander Addison to a grand jury in
western Pennsylvania. Unwilling to surrender their “character, reputation,
or . . . good name,” men of merit would be loath to accept public office
should Republican character assassination continue in its present vein.31

Of course, Federalists were not above character assassination if it ac-
complished their purposes. As Noah Webster explained,

the friends of govt must be active & vigilant—they must lay aside that delicacy
about characters which men of honor observe in ordinary cases—they must
expose the real characters public & private, of the leaders of opposition . . . by
disclosing facts & anecdotes of their past lives which will clearly illustrate their
selfish views. A great portion of the substantial people of the Country stand
neuter, as to the parties now prevailing. If their opinion is tested, it will ulti-
mately decide for truth; but facts must be known, & so must characters.32

As suggested by Webster’s plea, where personal reputation and political
authority were so intertwined, a character attack was a powerful weapon.
And where public men were so convinced that their opponents were bent
on destroying the government, such attacks seemed justified.
Debate over the Sedition Act echoed this train of thought. As Connecti-

cut representative John Allen put it, the act was designed to combat a
“dangerous combination . . . to overturn and ruin the Government by
publishing the most shameless falsehoods against the Representatives of
the people of all denominations, that they are hostile to free Governments
and genuine liberty, and of course to the welfare of this country.”33 To
protect the republic, something had to be done. Representative Robert
Goodloe Harper of South Carolina agreed, reminding the House of the
power of words. In the same way that a man had freedom of action but
could not attack another man’s person or property, he had freedom of
speech but could not attack another man’s reputation. Respect for per-
sonal reputation was a fundamental right.
Harper’s statement makes little sense in a modern context, and indeed

so argues James Morton Smith, one of the foremost scholars of the Sedi-
tion Act. Harper “placed the spoken word on the same footing with the
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fatal finality of assassination and made shooting off at the mouth a crime
equivalent to that of shooting off a gun in order to murder a person,”
critiques Smith. The Federalist “completely overlooked the fact that what-
ever damage is inflicted by physical action cannot be undone but only
punished, while erroneous and even false views propagated by speech and
the press can be rebutted by similar methods. Insults may be rectified by
apology, and in the last resort, civil, and even criminal, libel suits can be
instituted in the state courts.”34

Such logic might hold true today, but it was far from true in Harper’s
time. To an eighteenth-century gentleman, a spoken word could indeed
inflict damage “equivalent to that of shooting off a gun.” Indeed, most
political duels of the period resulted from just that—a spoken (or written)
word. An apology might heal a wounded reputation, but if an insult had
spread widely or done serious damage, a simple apology might not be
enough. Depending on the nature of an insult, even a libel suit might offer
little reparation. As Bostonian Thomas Selfridge reasoned upon being dis-
honored by a political rival, a libel suit would have accomplished little.

A legal remedy, from its nature . . . could not be so promptly and efficaciously
administered as the degree and kind of injury imperiously required. It would
take two or three years to have an action decided; but few persons, compara-
tively, would ever know the result, and those few would be those only, who
were conversant with the reporter’s volume . . . and while the process was pend-
ing, his business would dwindle away, and the cause would be unknown or
forgotten, and the permanency of the evil would remain unrelieved.35

Thus the relative frequency of political honor disputes. All men relied on
their reputation for their livelihood, but politicians gambled their reputa-
tion in an exposed arena that threatened widespread personal dishonor.36

Such dishonor was particularly harmful during a national crisis. The
government needed all the authority it could muster in its military prepa-
rations, both to defend its dignity before the arrogance of the French and
to command the compliance of the populace in the event of war. By slash-
ing at the honor and reputations of the national elite, seditious libel
slashed at the credibility and authority of the government.37 Thus the Sedi-
tion Act. As much as the Federalists hoped to seize the moment to quash
their political rivals, they were also motivated by sincere fears about the
risks of dishonoring national leaders during a time of crisis, as well as
by concerns about preserving the process of representative governance.
Repressive and wrongheaded as it was, the Sedition Act had an internal
logic that can be understood only in the political and cultural context of
its time.
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THE CASE OF THOMAS COOPER

This deeper understanding of the Sedition Act casts its enforcement in
a new light. Historians traditionally have depicted the fourteen sedition
prosecutions under the act as a blind partisan attack on the opposition
press. And indeed, there is much truth to this perspective. Federalists were
eager to retain power, maintain order, and tend to the public good (as they
understood it) by crushing the Francophile Republicans once and for all.
Federalist senator Theodore Sedgwick best summed up this attitude in his
response to the onset of French hostilities in early 1798. “It will afford a
glorious opportunity to destroy faction,” he declared. “Improve it.”38

But subtleties of honor and reputation also played a role in the un-
folding of events surrounding the Sedition Act’s enforcement. In a sense,
Federalists were institutionalizing the logic of personal character defense
within the federal system. According to the dictates of the code of honor,
only equals could duel, and affairs of honor between gentlemen were to
be settled man-to-man. As James Madison put it in 1798 when condemn-
ing a man for referring an honor affair to a congressional investigation
rather than avenging his name himself, no self-respecting “man of the
sword” consigned such affairs to a committee.39 Gentlemen were person-
ally responsible for their words and actions, and if they crossed a line,
they had to face the consequences.
Inferiors, however, were an entirely different matter. According to the

code of honor, an inferior who insulted a gentleman’s character was to
be caned or whipped rather than challenged to a duel—as Republican
congressman Matthew Lyon discovered when he insulted a colleague,
Federalist Roger Griswold, during the heightened tensions of 1798. Dis-
missing Lyon as an inferior who did not merit a duel, Griswold violently
caned the Republican on the floor of the House. Because the political elite
largely viewed newspaper editors as their inferiors, many editors suffered
a similar fate; a remarkable number were threatened or publicly thrashed.
Politicians who were discomfited by such violent displays or who sought
long-term punishment sometimes chose to sue an editor instead, hoping
to drive him out of business through the infliction of heavy fines. Federal-
ists used some of this same logic in their enforcement of the Sedition Act.
Twelve of the fourteen prosecutions under the act involved printers, news-
paper editors, or men of questionable status.40

The clearest exception to this rule was Thomas Cooper, a man of sci-
ence and sometime lawyer who was the close personal friend of renowned
clergyman and chemist Joseph Priestley.41 Born in London in 1759 and
educated at Oxford, he had immigrated to America in 1794 after a brief
career as a radical political activist. Joining ranks with Priestley, he took
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up residence in western Pennsylvania, where the two men hoped to estab-
lish a settlement for English immigrants. Although they never acted on
their plan, Priestley and Cooper remained in Northumberland County,
where they occupied themselves with matters scientific and philosophical.
Over time, they became politically active as well; it would be Cooper’s
partisan statements during his two-month editorship of the Sunbury and
Northumberland Gazette that would ultimately bring him to trial.42

Studying Cooper’s prosecution and the circumstances surrounding it
reveals the importance of examining the Sedition Act in its proper cultural
context, for both his alleged sin and his legal defense were shaped by the
ethic of honor. Ironically, his sufferings began when he resigned as editor
of the Sunbury and Northumberland Gazette, returning the paper to its
original editor, who had taken a leave of absence to publish a book.43

Although Cooper declared his Republican sympathies throughout his
term as editor, he announced them with particular vigor on June 29 in his
last issue. Imagining himself the president of the United States, he outlined
the policies that he would pursue if he intended to increase the power of
the executive at the expense of the public good, summarizing (and thereby
critiquing) Adams’s policies in the process. If he were a power-hungry
executive, he explained, he would encroach on the power of state govern-
ments, expand federal courts, “suppress all political conversation” with
libel and sedition laws, and arm the administration with a standing army
and navy. Pleased with his work and seeking to spread its impact, Cooper
published it in handbills as well, allegedly financed, in part, by Priestley.
Roughly two weeks later, it was reprinted in the Philadelphia Aurora, the
nation’s most powerful Republican organ.44

Cooper’s efforts had their desired effect, discomfiting local Federalists
enough to complain to Charles Hall, a Sunbury Federalist whom Adams
had made an agent to assist in arbitration of American and British debts.
As attested by Hall, several “friends of Government” confessed them-
selves “hurt at the circumstances” and wanted to “see if any thing ought
to be done.”45 Hall’s choice of words is a reminder of the personal impact
of partisan animus outside of the halls of Congress. What we might dis-
miss as mere political rhetoric was actually a personal attack on the au-
thority and motives of Sunbury Federalists by a member of their own
community—a man of repute who had gained further authority by the
appearance of his essay in the Philadelphia press.
Enclosing a copy of Cooper’s “seditious performance,” Hall addressed

a letter to the United States attorney for Pennsylvania, William Rawle,
asking for his advice. Rawle’s response of July 23 has not been found,
but clearly he was taken by Hall’s request, for he asked the Federalist for
an affidavit from the proprietor of the Gazette attesting to the facts of the
case as Hall had recounted them. Complying with Rawle’s request on
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August 1, Hall added fuel to the fire by informing him that within the
last two weeks, Cooper had published a pamphlet containing all of his
inflammatory newspaper essays—and it was selling fast. To Hall, whether
or not Cooper’s “cautiously worded” essay contained a “direct palpable
charge,” it aimed “directly at the President” and endeavored “to tra-
duce & villify the prevailing party in Congress & the laws they had
made.” Something had to be done.46

So eager was Hall to silence Cooper that he alerted Secretary of State
Timothy Pickering as well. Obsequiously apologizing for taking Picker-
ing’s time, he denounced Cooper as a man of ambition and strong pas-
sions who doubtless hoped to rise to power on the coattails of his Republi-
can cronies. To Hall, the damage to the public mind wrought by Cooper’s
essay had only one antidote—a firm refutation—andHall considered him-
self just the man to write it. Enclosing the first portion of a lengthy essay,
he asked Pickering to place it in a Philadelphia paper if it merited the
effort. It was a savvy move on Hall’s part, for not only might he refute
Cooper’s lies, but he could boost his own personal authority and reputa-
tion in the process.47

Apparently, Pickering was as taken with Cooper’s alleged sedition as
Rawle was, for shortly after receiving Hall’s letter, he issued an enthusias-
tic response, informing President Adams as well. In his letter to Hall,
Pickering praised Hall’s essay and promised to get it published, even
suggesting that Hall circulate it in handbills along the path traveled by
Cooper’s publication, offering to reimburse him for his efforts. Even so,
Pickering anticipated that it would be difficult to repair the damage, for
lies could be spread with a few words, while “many columns” would be
“necessary to expose the misrepresentations and falsehoods: and many
readers” would be “too indolent” to read them. Cooper’s actions were
no doubt due to the ambitions for power and office that he shared with
“the mass of seditious, turbulent democrats.” No government “which
human wisdom could devise” would content such men “unless they were
placed at its head.” It was too bad that Cooper had become an American
citizen, Pickering concluded, for he could have been deported under the
Alien Law. He could only hope that Rawle would prosecute Cooper and
Priestley besides. Pickering’s letter to Adams included much the same
sentiments.48

Pickering’s assumptions about Cooper’s motives reveal much about his
understanding of partisan opposition; like Hall, he attributed Cooper’s
efforts to personal ambition and little else. To both Pickering and Hall, it
was impossible to imagine that Cooper and his fellows had sincere griev-
ances about national governance, for those in power thought that they
themselves had unquestionably devoted themselves to the public good;
to suggest otherwise was to question their motives and morals. As one
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statesman noted in 1791, “it is impossible to censure measures without
condemning men.”49

Pickering kept his promise, for Hall’s lengthy response to Cooper’s
essay, signed “A True American,” appeared in the Federalist Gazette of
the United States on October 23.50 Three days later, a far more personal
attack on Cooper appeared in the Reading Weekly Advertiser. Was the
Thomas Cooper who had attacked President Adams in the Sunbury and
Northumberland Gazette the same Thomas Cooper who had unsuccess-
fully sought a government position from Adams two years past? asked
the anonymous writer. Recounting Cooper’s letter of application in great
detail, as well as Priestley’s accompanying letter of recommendation, the
writer accused Cooper of attacking the president out of a sense of revenge.
“Priestley and Cooper are both called upon to deny the above narrative,”
he concluded, for he was sure that the actual “letters themselves, would
establish the accuracy of this anecdote, even to a syllable.”51

This was a serious attack indeed. Not only did it malign Cooper’s mo-
tives, but it exposed a private plea to public view. A request for office was
demeaning enough without added exposure. Even worse, the essay’s level
of detail suggested that it had been written or supported by an insider
with access to government files, giving it added credibility. And indeed, it
virtually paraphrased the letter that Adams had sent to Pickering after
hearing of Cooper’s handbill.52 Pickering had probably reframed Adams’s
words and staged the attack on Cooper’s home ground, where it could
do the most damage. Discrediting Cooper among people who knew him
personally would destroy his influence at its source.
This was not the first time that Cooper’s character had come under

attack. Six years earlier, in 1792, Edmund Burke had denounced him in
Parliament for his collusion with a French Jacobin club. Cooper’s impas-
sioned eighty-page response not only defended his actions and declared
his principles but attacked Burke’s character as well, charging him with
making “obvious misrepresentations” and at least one “flagrant un-
truth”—essentially accusing him of lying, a serious charge. Burke chose
not to respond, but Cooper had revealed himself to be an inflammatory
combatant.53 Remarkably, in 1792 as in 1799, Cooper’s defense was
deemed seditious, though in this earlier case he avoided charges by print-
ing it in a pamphlet for elite readers rather than disseminating it in a
newspaper for the masses.54

A quick-tempered man who vented his feelings with his pen, Cooper
was not the man to allow this attack on his character to pass unnoticed.
Indeed, its seeming authority virtually demanded a response, and in fact
the writer had literally dared Cooper to step forward. So a week later he
responded in a handbill that was soon reprinted in newspapers. “Yes; I
am the Thomas Cooper alluded to,” he defiantly declared. Denouncing
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the “malignant writer” of the challenge, he offered a detailed explanation
of his request for office (oddly enough, he had been interested in Charles
Hall’s job), printing the two letters referred to in the Weekly Advertiser
and denying any motive of revenge.
Nor had Cooper altered his political principles in requesting the job,

he continued. He was no hypocrite. At the time of Cooper’s application,
Adams had just entered office and was still “in the infancy of political
mistake.” He had not yet revealed that he would deny offices to men of
opposing politics. He had not yet “declared that ‘a republican government
may mean anything[,] . . . sanctioned the abolition of trial by jury in the
alien law, or entrenched his public character behind the legal barriers of
the sedition law.” Nor was the nation yet saddled with the expense of a
permanent navy, or threatened with the expense of a standing army. Had
Adams revealed his true colors in August 1797, Cooper concluded, the
president “would not have been troubled by any request” from Cooper.55

This list of accusations ultimately led to Cooper’s arrest.
Although the handbill outraged many, Cooper was not charged with

seditious libel for another four months. Some scholars suggest that it was
Cooper’s actions in March 1800 that crossed the line. That month, Au-
rora editor William Duane, indicted under the Sedition Act, asked Repub-
licans Alexander Dallas and Thomas Cooper to serve as legal counsel, but
the two men refused, Cooper broadening his refusal into an attack on the
Sedition Act as a gag law that threatened to turn citizens into subjects.
Not surprisingly, the letter was printed in newspapers around the coun-
try—which was undoubtedly Cooper’s intention.56 Roughly two weeks
later, on April 9, 1800, Cooper was arrested for seditious libel for his
handbill of November 1799.57

Cooper’s trial took place on April 19, and he served as his own counsel.
Most of his efforts, like those of prosecuting attorney Rawle, focused on
Cooper’s intent and the nature of his charges, as was appropriate in a
trial for seditious libel. Surrounding these arguments, however, was the
logic and language of honor. For example, Cooper appealed to the jury
by touching on their natural concern for their character and reputation.
The judges and district attorney trying his case would doubtless be biased
against him, Cooper argued, for they owed their offices to President
Adams. But members of the jury, who had no ties to Adams, would doubt-
less remain unbiased, for they had “some character to support and some
character to lose.” They would abide by their sworn oaths of impartiality,
Cooper argued, because to do otherwise would damage their reputation.58

Cooper again resorted to the logic of honor when explaining the mo-
tives behind his handbill. His remarks about Adams were no malicious
attack, he argued. Adams had disclosed details that formed the basis of a
“base and cowardly slander” that “dragged me . . . before the public in
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vindication of my moral and political character.” His handbill was not
voluntary, but rather an “involuntary publication” originating not from

motives of turbulence and malice, but from self-defence; not from a desire of
attacking the character of the President, but of vindicating my own. And in
what way have I done this?Mymotives, my private character, my public charac-
ter, were the object of falsehood and calumny, apparently founded on informa-
tion of high authority. In reply, I give credit to the intentions of the President: I
say nothing of his private character; and I attack only the tendency of measures
notorious to the world.59

As recorded in Rawle’s notes of Cooper’s trial, Cooper felt that the presi-
dent had “forced this pub[lication]” from him by being “the publisher of
private letters.”60 The dictates of personal honor had compelled Cooper’s
publication. And unlike Adams, Cooper had attacked only Adams’s pub-
lic character and actions; it was Adams who had crossed the line by strik-
ing at a man’s private character. Opportunistic as this argument may ap-
pear, it had a grain of truth, for Cooper had been insulted and challenged
in the public prints by a man of some authority with ironclad evidence.
Many a gentleman would have felt compelled to respond in the same
way.61

The prosecution likewise deployed the logic of honor on their behalf,
most notably in their attempt to prove Cooper’s malicious motives. Un-
like most people, Cooper had not concealed his name or hidden behind
a pseudonym, Rawle argued.

Being of the profession of the law, a man of education and literature, he availed
himself of those advantages for the purpose of disseminating his dangerous
productions in a remote part of the country where he had gained influence.62

By Rawle’s logic, Cooper had deliberately deployed his high status and
reputation to lend credibility to his charges—something of an unfair
claim, for Cooper could not have vindicated himself without accepting
the challenge of his attacker and defending himself under his own name.
Ultimately found guilty, Cooper suffered six months imprisonment and

a $400 fine, decrying his fate in the newspapers throughout. Untamed by
the experience, he left prison threatening to redeem his name with “per-
sonal chastisement,” or in plainer terms a caning. As he explained in a
letter to Caleb Wayne, the editor of the Federalist Gazette of the United
States:

I find your paper continues to make me an object of personal attack. Having
been confined in Prison, it has not been in my power to repay insolence by
personal chastisement, and on my coming out, I have been bound over to good
behaviour for twelve months. . . . It is perfectly consistent with the cowardly
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politics of your party to insult where you think you can do it with impunity . . .
but if I continue to be the object of your abuse, I shall not forget to do myself
justice, when I can do it without injury to my friends.63

Cooper may have been unable to redeem his name, but his friends and
family were not. Within days, Cooper’s friend Dr. James Reynolds, an
Irish radical, redeemed Cooper’s pledge by leading a group of “United
Irishmen” to thrash Wayne; Cooper’s son gave Federalist editor Andrew
Brown similar treatment. Indeed, Federalist editors suffered heartily
throughout the period, the editors of the Federalist Gazette of the United
States being particular targets. In late 1798, Wayne’s predecessor,
John Ward Fenno, grappled with Republican Aurora editor Benjamin
Franklin Bache in the street and was later assaulted outside of his house
by a group of “United Irishmen.” Roughly one month later, in January
1799, Reynolds challenged him to a duel. When Fenno refused the chal-
lenge, Reynolds posted him in a broadside denouncing him as a liar,
scoundrel, and coward.64 The Sedition Act gave Federalists a judicial cud-
gel to batter noxious editors; their minority status cutting them off from
such power, Republicans defended their honor in other ways.
But Cooper was not done. Still smarting over his public humiliation,

he decided to inflict a like wound on his opponents by attacking their
leader, Alexander Hamilton. Just before the presidential election of 1800,
Hamilton had responded to President Adams’s ongoing hostility and in-
sults by attacking him in a pamphlet titled Letter . . . Concerning the
Public Conduct and Character of John Adams, Esq., intending to push
Federalist Charles Cotesworth Pinckney into the presidency and defend
his own name in the process.65 Enraged by Adams’s behavior, Hamilton
filled his pamphlet with violent abuse of Adams’s public and private char-
acter. It was a shocking performance that did little for Hamilton’s reputa-
tion. But despite the blatantly seditious nature of his publication, Hamil-
ton escaped charges.66 Cooper hoped to rectify matters. Released from
prison in early October of 1800, by month’s end he was in New York
pursuing Hamilton on the Federalist’s home ground. “The famous
Thomas Cooper is in town” with Dr. Reynolds, noted the New York Ga-
zette, “A precious pair!”67

Finding that Hamilton was in Albany, Cooper dispatched a letter in-
forming him that he planned to bring him “before the public” by institut-
ing against him “a prosecution under the detestable act of Congress, com-
monly known by the name of the ‘Sedition Law,’ in the hope of
determining whether Republicanism is to be the victim of a law, which
Aristocracy can break through with impunity.” All Cooper needed was
Hamilton’s candid confession of authorship, which he felt sure Hamilton
would supply out of respect for his own “character,” for no gentleman
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who valued his reputation would lie or cavil. The ethic of honor would
compel Hamilton to respond. Hamilton, however, entirely ignored Coo-
per’s letter, not even deigning to reply; even worse, he broadcast his scorn
by handing Cooper’s unanswered letter to the Albany press. Publicly dis-
honored and unable to brook such contempt, Cooper published one more
letter in December of 1800. He would let the matter drop, he explained,
for the Federalists had been vanquished in the recent presidential election.
Hamilton, however, had shown a complete “ignorance . . . of what was
due to his own character, and to mine.” He was “insensible . . . to the
dictates of common politeness” and thus unworthy of Cooper’s experi-
ment. “No man has the character sufficient for the purpose, who from
ignorance or irritation, from pride or peevishness, can put off the charac-
ter of a gentleman.” Hamilton was no gentleman, so his contempt was
beneath notice. Hoping that he had salvaged his personal honor by slash-
ing Hamilton’s, Cooper finally laid the matter to rest.
Clearly, the entire Cooper case was threaded with the logic of honor.

The power of status and reputation gave Cooper’s initial attack some of
its bite; the dictates of honor called Cooper into the open; the logic of
honor was deployed during his trial; and the sting of dishonor prodded
Cooper and his friends to redeem his name. Whether attacking their foes
or defending themselves, Republicans and Federalists resorted to a deeper
cultural logic that must be considered when exploring the significance and
repercussions of the Sedition Act.

THE SHARED LANGUAGE OF SEDITION

Republicans were not immune to this deeper logic.68 As much as they
condemned the tyrannical censorship of the Sedition Act, they understood
the power of character attacks. It was the federal prosecution of such
cases that troubled them, not the simple fact of prosecution itself. This
became evident once they rose to power. Even as Republicans such as
Virginian George Hay, James Monroe’s son-in-law, denounced federal
prosecution of seditious libel, they urged individual politicians to seek
legal recourse in state courts against injuries to their “private charac-
ter”—the “fame, the feelings, and the fortunes” of community leaders, as
Pennsylvania governor Thomas McKean put it.69 “The right of character
is a sacred and valuable right, and is not forfeited by accepting a public
employment,” agreed New York Republican Tunis Wortman in a treatise
on liberty of the press.70

The very symbol of Republicanism, President Thomas Jefferson, voiced
similar sentiments, his distrust of the press growing ever stronger during
eight years of Federalist abuse. By 1805, though he still disapproved of
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federal prosecution for libel, he advocated legal action against “the artil-
lery of the press.”71 Two more years of Federalist abuse pushed him still
further; in 1807, he supported the federal prosecution of four Connecticut
Federalists who had attacked his character, measures, and administration,
urging dismissal of the cases only when Federalists threatened to drag
into court his youthful dalliance with the married Mrs. John Walker as a
means of determining the “truth” about Jefferson’s morality.72 Massachu-
setts attorney general James Sullivan, a firm Republican, agreed with such
prosecutions. Discussing the Sedition Act in an 1801 pamphlet, he at-
tacked the Federalists for neglecting to secure the “confidence of the peo-
ple” in its passage but upheld the general concept behind the act itself,
arguing that federal common law included the right to punish seditious
libel and that “Congress had an undoubted right to pass an act against
seditious libels.”73 Like the Federalists before them, Republicans in power
were struggling to accommodate political ideals with political realities.
It was not only the Republican leadership who made this shift. For

example, shortly before the Connecticut Federalists were threatened with
a trial, a group of Republican citizens sent Jefferson a statement about
the situation in their state. “The opponents of the General Government”
in Connecticut “have begun a systematic plan for the ruin of every Indi-
vidual who holds an Office, or advocates the Government of the United
States,” they complained. Federalists had wrought a “general wreck of
reputation” by launching a “systematic attack on character”—a senti-
ment echoing Federalist opinions of only a few years past.74 For both
Republicans and Federalists, in an age when character and status were
the basis of personal and political authority, seditious libel was a real
threat that demanded a response.
Indeed, this was the heart of the problem. As Pennsylvania representative

Albert Gallatin pointed out during an 1801 debate of the Sedition Act (trig-
gered by the imminent demise of the act as specified in its initial legislation),

What . . . is meant by saying that the Government depends on public opinion?
. . . It can only relate to the persons who administer the Government. It depends
wholly on the public opinion, who shall administer the Government, but not
whether there shall or shall not be a Government.75

“Public opinion” referred to the public’s opinion of people in power; it
could mean nothing else. Opposition to a measure was opposition to of-
ficeholders, and opposition to officeholders was an attack on their mo-
tives and character. In such a climate, neither Federalist nor Republican
leaders could advocate absolute freedom of the press. Not until a later
generation accepted the turbulent give-and-take of party politics would
this change. Only then could politicians dismiss opposition as the imper-
sonal, routine business of politics.
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The Federalists may have pushed the Sedition Act through Congress
with little thought about securing public confidence; they may have prose-
cuted Republican editors with particular zeal. But for all the Federalist
discomfort with popular politicking and its implications, their Sedition
Act was not simply an anomalous, tyrannical lunge for power. It was
grounded in the culture of the time. Elite Federalist and Republican of-
ficeholders shared the same impulse to protect their character and reputa-
tion for the good of the political order. They saw the same link between
their personal honor and the foundations of government.
This alien mentality is apparent only when viewing the Sedition Act in

its proper cultural context, yet it is a vital part of the story of the nation’s
founding. It reminds us that democracy as we understand it was not a
central tenet of American governance in the early republic. The democra-
tization of American politics was an uneven, evolving process with dire
stakes and an unknown outcome, shaped by cultural imperatives that
have long since lost their power and meaning. Political realities and ideo-
logical assumptions were often at odds, raising serious concerns about
the republic’s survival. As Federalist Fisher Ames put it, “there is a want
of accordance between our system and the state of our public opinion.
THE GOVERNMENT IS REPUBLICAN; OPINION IS ESSENTIALLY
DEMOCRATIC. . . . Either, events will raise public opinion high enough
to support our government, or public opinion will pull down the govern-
ment to its own level. They must equalize.”76 How democratic a republic
should America be? Jefferson’s presidential victory suggested that it
should be more democratic than the Federalist reign of the 1790s, but the
reality of this assertion had yet to be determined. Indeed, in many ways,
this question is still up for debate—an ongoing process of change. Only
by viewing this process in the proper political and cultural context can we
grasp the full range of possibilities that confronted America in its earliest
decades and beyond.
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Chapter Three

AFFAIRS OF OFFICE

THE EXECUTIVE DEPARTMENTS, THE ELECTION OF 1828,

AND THE MAKING OF THE DEMOCRATIC PARTY

RICHARD R. JOHN

SHORTLY AFTER THE INAUGURATION in March 1829 of An-
drew Jackson as the seventh president of the United States, the in-
fluential Unitarian clergyman William Ellery Channing questioned

the rationale for broadening the mandate of the government over which
Jackson presided. The Constitution had established a national market,
the federal courts had brokered disputes that might otherwise turn vio-
lent, and the Post Office Department had created a “chain of sympathies”
that transformed the far-flung states into “one great neighborhood.”1

Why should legislators undertake new initiatives that might imperil the
“actual beneficent influence” that these governmental institutions were
already exerting?2 High tariffs impeded “unrestricted commerce”—the
“most important means of diffusing through the world knowledge, arts,
comforts, civilization, religion, and liberty.”3 Federal public works raised
constitutional questions of “no small difficulty” that would almost cer-
tainly embroil Congress in “endless and ever-multiplying intrigues” and
become a “fountain of bitterness and discord.”4 “In our republic,” Chan-
ning concluded, “the aim of Congress should be to stamp its legislation
with all possible simplicity, and to abstain frommeasures, which, by their
complication, obscurity, and uncertainty, must distract the public mind,
and throw it into agitation and angry controversy.”5 As a people, we want
“no new excitement”: “Our danger is from overaction, from impatient
and selfish enterprise, from feverish energy, from too rapid growth, rather
than from stagnation and lethargy.”6

Channing’s remarks highlight two axioms of American politics that
Jackson’s contemporaries took for granted but which present-day com-
mentators sometimes forget. By 1829, the central government had already
become a leading actor on the national stage, and any broadening of its
mandate was likely to prove contentious and might even put the Union
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at risk. In this way, Channing provides a frame of reference for this essay,
which explores the relationship between state building and party forma-
tion in the period between theMissouri crisis of 1819–1821 and the aboli-
tionist mails controversy of 1835.
This essay contends that the rise of the federal executive departments

in the decades preceding Jackson’s victory in the election of 1828 was a
necessary precondition for the emergence of the Democratic party in the
months immediately following Jackson’s inauguration. It further con-
tends that the political orbit around which Jackson’s Democratic party
revolved had been subtly yet fundamentally reoriented by the Missouri
crisis of 1819–1821.
The federal executive departments were organized in the first federal

Congress (1789–1793) in accordance with principles outlined in the fed-
eral Constitution. The most important were the Treasury Department, the
State Department, the War Department, and the Post Office Department.
Their rise during the next four decades was slow yet steady. As they grew
larger and more geographically extensive, they assumed new responsibili-
ties, increased their organizational capabilities, and acquired a consider-
able measure of bureaucratic autonomy—which, by the 1820s, tempted
ambitious department heads eager to advance their political careers.
The Democratic party received its initial impetus from the heteroge-

neous political coalition that backed Andrew Jackson in the election of
1824. The coalition failed when, in a controversial decision, the House
of Representatives rejected Jackson in favor of John Quincy Adams, even
though Jackson had received more votes from both the electoral college
and the electorate. It triumphed in 1828 when Jackson defeated Adams
in the electoral college. In the months immediately following Jackson’s
inauguration, the coalition became transformed into the Democratic
party, the lineal ancestor of the Democratic party of today.7 The Demo-
cratic party was a genuinely new kind of institution, making its emergence
an unusual event and, as such, one that invites explanation. It was, as is
often noted, the world’s first mass party, in the sense that it was a self-
perpetuating organization that mobilized a large and diverse electorate
on a regular basis in order to win elections and shape public policy. In
addition, it was the first political party in the United States to unreservedly
champion democracy. For each of these reasons, its origins have long in-
trigued students of American public life. From whence did it come? What
best explains its emergence during the opening months of Jackson’s ad-
ministration, a half century after the adoption of the federal Constitution?

Recent scholarship on the making of the Democratic party traces its ori-
gins to a constellation of disruptive economic changes—often termed the
“market revolution”—that triggered the Panic of 1819.8 Jacksonians and
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Democrats are supposed to have opposed market expansion; National
Republicans and Whigs to have embraced it. Proponents of this view
typically examine party formation from the standpoint of the electorate
rather than party leaders, and dismiss the central government as little
more than the arena within which the struggle over market expansion
was waged. To clinch their argument, they highlight social divisions
within the electorate that postdated the establishment of the Democratic
party. Few demonstrate how these divisions explain the initial organiza-
tion of the party in the months following Jackson’s inauguration, or why
party leaders made government corruption rather than market expansion
the focus of Jackson’s 1828 election campaign. This is not altogether
surprising, since the favored methodology of these historians—the analy-
sis of aggregate data using behavioral assumptions—is unsuited to the
analysis of specific events.
One limitation of the “market revolution” thesis is the tendency of its

proponents to exaggerate the aversion of ordinary Americans to market
expansion. “The pleasing rhetoric of Jackson’s moralizing fables notwith-
standing,” as one critic has aptly remarked, “Americans demanded the
market revolution long before they understood it. . . .”9 There is, in short,
little reason to assume that hostility to market expansion hastened the
Jacksonian ascendancy—or, for that matter, that the “revolution” that
swept Andrew Jackson into the White House in 1828 originated with the
people rather than with the politicians. On the contrary, as Robert V.
Remini contended almost a half century ago, this “revolution” moved in
“one direction only—from the top down.”10

Just as scholars have exaggerated the economic traditionalism of the
Democratic party, so, too, they have overstated its administrative moder-
nity. Some three decades ago, historian Lynn L. Marshall and political
scientist Matthew Crenson credited the Jacksonians with introducing to
the central government the routinized administrative procedures that
have come to be known as bureaucracy.11 For Marshall, bureaucracy was
a solution to economic inefficiency; for Crenson, a response to social dis-
order. Both regarded it as a Jacksonian legacy and hailed Jackson’s post-
master general, Amos Kendall, as its guiding spirit.12

The Marshall-Crenson thesis neatly inverted the older view, originated
by Jackson’s contemporaries and endorsed by subsequent commentators
for almost a century, that the Jacksonians weakened the administrative
capacity of the central government by dismantling a preexisting bureau-
cracy and instituting a “spoils system” that replaced meritorious adminis-
trators with party hacks. ForMarshall and Crenson, partisan maneuvering
had the opposite effect of encouraging administrative reform. Or, as one
enthusiastic proponent of their thesis put it: “Spoils bred bureaucracy.”13
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The Marshall-Crenson thesis has long been endorsed by political scien-
tists interested in probing the origins of the modern American state.14 Yet
it rests on a slim empirical base. Several of the bureaucratic precedents
that the Jacksonians had supposedly invented had, in fact, originated in
the eighteenth century and had been significantly refined by a previous
generation of public administrators that included Treasury Secretary Wil-
liam H. Crawford, Secretary of War John C. Calhoun, and Postmaster
General John McLean. Once in office, the Jacksonians did little to mod-
ernize the administrative apparatus. If anything, their often clumsy direc-
tives made the administration of the executive departments even more
burdensome and complex.15

Symptomatic of the problems with the Marshall-Crenson thesis is its
treatment of the deliberate reorganizations of the executive departments
that took place during Jackson’s presidency—the “first practical test,”
Marshall gushed, of “innovative techniques of large-scale rational organi-
zation on a peculiarly American model.”16 A case in point was the reorga-
nization of the Post Office Department that followed the enactment of
the Post Office Act of 1836. Both Marshall and Crenson attributed this
legislation to Kendall and hailed it as the quintessential Jacksonian admin-
istrative reform. In fact, however, the Post Office Act of 1836 originated
with neither the Jacksonians nor the executive. Rather, it was a congres-
sional response to a humiliating postal finance scandal that haunted the
Jacksonians during Jackson’s second term. It was pushed through Con-
gress not by Kendall but, rather, by a bipartisan coalition headed by anti-
Jacksonian Whigs. For a time, Jacksonian party leaders actually opposed
its enactment in the fear that public exposure of their administrative
shortcomings might hurt them at the polls.17

Marshall and Crenson’s erroneous contention that the origins of the
federal bureaucracy did not emerge until the 1830s—a half century after
the adoption of the Constitution—is emblematic of an even more basic
mischaracterization of the early American state. It has long been a cliché
to dismiss the central government in the early republic as a “midget insti-
tution in a giant land.”18 The early American state, as political scientist
Stephen Skowronek has declared in a widely influential formulation, was
a “state of courts and parties,” an “innocuous reflection” of the wider
society in which executive departments were unimportant and a “sense
of statelessness” was a hallmark of American political culture.19

The origins of this “courts and parties” school are complex.20 Its persis-
tence owes more than a little to the continuing influence of the disparag-
ing—and indeed almost comic—portrait of the earlyWashington political
establishment that political scientist James Sterling Young limned in his
prizewinning Washington Community.21 In this behaviorist tour de force,
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first published in 1966, Young attributed congressional voting patterns in
the period between 1800 and 1828 less to party loyalty, public demand,
or considerations of public policy than to the highly localized, and largely
idiosyncratic, alliances that legislators forged in Capitol Hill boarding-
houses. Not until the Jacksonians established the mass party, Young con-
cluded, would public figures devise effective ways to link the government
and the governed.22

For over three decades, Young’s Washington Community has beguiled
historians and political scientists with its methodological novelty, artful
argumentation, and literary charm. Unfortunately, as numerous critics
have demonstrated, it is neither a full nor an accurate guide to the main-
springs of national politics during the early republic. Young underesti-
mated the organizational capabilities of the executive departments, ne-
glected policy issues, and discounted discrete events, such as the Missouri
crisis (which is not even listed in the index).23 In addition, he exaggerated
the insulation of the citizenry from the central government in the period
preceding the advent of the mass party. In particular, he ignored the many
intermediary institutions that, long before 1828, linked the central govern-
ment and the wider world. Of these, themost notable included the petition
process, the newspaper press, the postal system, and nationally oriented
voluntary associations. Most devastatingly, Young embellished his argu-
ment with suggestive snippets from primary documents that he sometimes
took out of context and that often rested, as critics have politely observed,
on a “highly imaginative” reading of the evidence.24 In short, the continu-
ing popularity of Washington Community as a foundational text for stu-
dents of American political development says more about the mistaken
yet seductive and enduring appeal of a simple and uncomplicated past
than it does about national politics in a formative age.

The remainder of this essay explores the relationship between the federal
executive departments and the Democratic party. It builds on the insight,
derived from political scientists and historical sociologists, that political
events can have political origins and governmental institutions can be
agents of change. In so doing, it challenges the common assumption that
political events are, in some fundamental sense, the product of deeper
or underlying social circumstances that originate outside of the political
realm.25

Since arguments about the early American state are often misconstrued,
it may be helpful to begin with a pair of disclaimers. It is not my intention
to contend that, in the early republic, the American state was synonymous
with the central government (let alone the executive departments). In this
period—as today—the American state (or polity) consisted of a variety of
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institutions that included the states and localities as well as federalism
and the common law. It is, similarly, not my intention to downplay the
differences between the executive departments in the early republic and
the administrative apparatus that has emerged since the Progressive Era.
Much could be learned by tracing the continuities and discontinuities be-
tween, say, the War Department in the 1820s under John C. Calhoun and
the Commerce Department in the 1920s under Herbert Hoover. Yet it
would be anachronistic to treat the former as a microcosm of the latter—
or, more broadly, to view nineteenth-century governmental institutions
through a twentieth-century lens. This essay contends, on the contrary,
that the origins of the Democratic party are best understood in relation
to the rise of the executive departments in the period preceding the elec-
tion of 1828.
Political commentators in the early republic took it for granted that the

central government was an important institution and that the broadening
of its mandate could threaten vested interests. Some, like Channing, op-
posed a broadened mandate; others, like John Quincy Adams, endorsed
it. Few denied that the central government was an influential agent of
change.
The ubiquity of this mental outlook owed much to the continuing in-

fluence in the early republic of certain habits of mind that had been influ-
ential in the late eighteenth century among the founders of the American
republic. Known today as the “whig,” “classical republican,” or “country
party” tradition, this mind-set had been popularized in seventeenth-cen-
tury England by writers opposed to the consolidation of the English state
and the establishment of the Bank of England. Among its tenets were the
presumptions that political parties were evil, that economic conditions
were a product of political fiat, and that the manipulation of government
patronage for partisan ends was the essence of corruption.26 Paradoxi-
cally, some of the same historians who treat this mind-set with the utmost
seriousness when it found expression during the revolutionary era dismiss
it as anachronistic and even paranoid when it was revived in the early
republic. This was true even though, by almost any measure, the central
government in the 1820s was more powerful—in the sense of command-
ing more resources, controlling more patronage, and reaching farther into
the hinterland—than the imperial state in British North America had been
in the period prior to 1775. The cultural repertoire of the early republic—
like that of any epoch—was limited, and antistatism was one of its defin-
ing motifs. The specter of governmental consolidation, declared French
traveler Alexis de Tocqueville in his Democracy in America—in reflecting
on a trip to the United States that he had taken between 1831 and 1832—
was the “one great fear” that haunted public figures throughout the
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United States.27 Tocqueville dismissed this fear as overblown, citing the
diversity of the American people; for Channing, it was precisely this diver-
sity that was cause for concern.

The Democratic party emerged in a political universe that had changed
radically since the founders of the American republic drafted the federal
constitution in 1787. The founders’ political economy had focused reso-
lutely on Europe. With the end of the Napoleonic wars in 1815, a new
generation of statesmen reoriented the American political economy to-
ward the vast North American interior. To facilitate the expansion of the
home market, legislators promulgated an ambitious legislative agenda
that would later become known as the “American System.” Among its
principal elements were a new national bank, a protective tariff, the or-
derly settlement of public lands, and the construction of public works.
Beginning in 1816, much of this agenda was enacted. Legislative land-
marks included the rechartering of the Bank of the United States in 1816;
the tariffs of 1816, 1824, and 1828; the Land Act of 1820; and the Gen-
eral Survey Act of 1824. Its primary judicial expression was the affirma-
tion of the constitutionality of the Bank of the United States by Chief
Justice John Marshall in M’Culloch v. Maryland (1819).
Among the public figures to promote this ambitious agendawere Henry

Clay, John Quincy Adams, and John McLean. John C. Calhoun also sup-
ported it early on, only to shift his position in response to changing condi-
tions in South Carolina. For these “National Republicans,” as they would
come to be known, the founders’ bold experiment in republican govern-
ment was open-ended, and the central government a progressive, develop-
mental force.28

The implementation of this developmental agenda ensured the continu-
ing elaboration of the federal executive departments, which had been
growing steadily since the 1790s.29 In the United States, no less than in
France, Germany, or Great Britain, big government preceded big business.
By 1828, over 10,000 people staffed the myriad post offices, land offices,
and customhouses that were scattered throughout the country. An addi-
tional 12,000 served in the military, half in the navy and marines and half
in the army, stationed mostly in theWest. The size and geographical reach
of this administrative apparatus far exceeded that of any other institution
in the country. No private enterprise could match the organizational capa-
bilities of the Post Office Department, the Treasury Department, or the
War Department. The Post Office Department alone had eight thousand
offices, making it not only the largest public agency in the United States
but also one of the largest, most administratively complex, and most geo-
graphically far-flung organizations in the world.
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As the executive departments grew larger and more complex, ordinary
Americans ratcheted up their expectations with regard to the kinds of
benefits that they wished them to provide. In the realms of communica-
tions and transportation, popular demand for new and improved facilities
was steady and insistent. Beginning in the 1790s, individuals throughout
the United States successfully petitioned Congress to extend the postal
network throughout the trans-Appalachian hinterland.30 Before long,
many came to regard mail delivery as a fundamental right, or what we
would today call an entitlement. Most postal petitioners requested merely
that Congress increase the number of routes upon which the mail was
transmitted; only occasionally, and in special circumstances, did they also
demand that the central government improve the roads over which the
mail was conveyed. By the 1820s, this began to change. For many, it now
seemed but a matter of time before the citizenry would compel Congress
to bring the transportation infrastructure up to the level that the postal
network had already attained.
The General Survey Act of 1824 was a legislative response to this popu-

lar demand. By creating a Board of Engineers to oversee the design of
future public works, it validated the growing popular presumption that
the central government had a mandate to construct a national system of
roads and canals. In so doing, it paralleled the Post Office Act of 1792,
which had established an analogous precedent for the elaboration of the
republic’s postal network. Following the enactment of the General Survey
Act, popular expectations with respect to the kind of public works projects
that the central government ought to undertake soared.31 Between 1824
and 1828, ninety public works projects received federal funding—includ-
ing the Chesapeake and Ohio Canal—inaugurating an internal improve-
ments boom that would continue well into the Jackson administration.
Talent gravitates to power, and, in the 1820s, the executive departments

became nurseries for presidential aspirants. John McLean used his posi-
tion as head of the Post Office Department to catapult himself from al-
most total obscurity into a perennial presidential contender. In the elec-
tion of 1824, three of the five principal candidates—Adams, Calhoun,
and William H. Crawford—were department heads, while a fourth,
Henry Clay, would soon be appointed secretary of state. Political insiders
took it for granted that Crawford, as treasury secretary, was manipulating
the four years law—which mandated the reappointment of the principal
treasury officers every four years—to build a political machine. Should
Crawford win in 1824, it was publicly announced that he would sweep
the offices, encouraging speculation about appointments to positions
from which the incumbents had yet to be displaced.32 Calhoun, similarly,
was assumed to be stealthily building a vast public works empire in the
Department of War, to which the Board of Engineers had been attached.



58 JOHN

In addition, Calhoun was quietly elaborating plans for the relocation of
the remaining eastern tribes to the west of the Mississippi—laying the
groundwork for the enactment, during Jackson’s presidency, of the Indian
Removal Act.
The alleged maladministration of the executive departments was a lead-

ing issue in the 1824 presidential campaign. Calhounites accused Craw-
ford of official malfeasance, while Jacksonians attacked the federal bu-
reaucracy as corrupt. For Jackson stalwart John Eaton, author of the
anonymous Letters of Wyoming, Jackson’s lack of executive experience
became his most valuable asset—since it ensured that he, alone among
the candidates, had never manipulated executive patronage to advance
his career.33 For the first time in the history of the republic, a presidential
aspirant was portrayed as a virtuous outsider determined to take on the
Washington establishment.
The growing prominence of department heads in national politics helps

to explain why numerous contemporaries, as well as many historians,
have characterized the executive branch under James Monroe and
John Quincy Adams as weak.Whether or not the presidents in this period
were weak is a debatable point; there can be no question, however, that
the department heads were strong. The postmaster general, the treasury
secretary, and the secretary of war each enjoyed an impressive measure
of bureaucratic autonomy, due, in large part, to their uncontested author-
ity over the patronage that their departments disbursed. Predictably, they
grew accustomed to negotiating directly with power brokers within Con-
gress and the states, raising the specter of corruption and occasioning
frequent embarrassment for Monroe and Adams.34

The executive departments played an equally conspicuous role in the
1828 presidential campaign. The 1828 election was by far the most ex-
pensive to have been waged in the United States up to that point in time.
Though it is impossible to know for certain, it probably cost around $1
million to elect Jackson president. This expense was borne primarily not
by Jackson’s supporters but, rather, by the Post Office Department
through various hidden subsidies that postal patrons paid on their mail.35

Of these subsidies, the most important was the franking privilege, which
granted certain public officers—including postmasters—the privilege to
send an unlimited number of pamphlets, newspapers, and letters through
the mail.
The Jackson campaign was coordinated from Washington, D.C., by

Duff Green, a Missouri-based entrepreneur who in 1826 had secured the
editorship of the Washington-based United States Telegraph. Green used
theTelegraph to coordinate a far-flungmedia blitz that embraced a galaxy
of strategically located Jacksonian newspapers. Had postal facilities re-
mained as limited as they had been in 1800, it would have been technically
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impossible to mount such an elaborate campaign. In the absence of the
franking privilege, it would have been prohibitively expensive.
Green recognized in the supposed maladministration of the executive

departments a compelling campaign issue, and freely elaborated in the
Telegraph on themes that Eaton had raised in his Letters of Wyoming. In
editorial after editorial, Green lambasted the “corruption” that executive
patronage had supposedly fostered and trumpeted the need for “retrench-
ment and reform.” No issue preoccupied Green more than Adams’s ap-
pointment of Clay as Adams’s secretary of state soon after Clay had se-
cured Adams the vote of the Kentucky delegation during the 1824
presidential election—an outcome Green derided, in the best tradition of
eighteenth-century English opposition writer James Burgh, as a “corrupt
bargain.” Adams, Green contended, had rewarded Clay with a lucrative
office in an executive department in return for Clay’s support in securing
Adams’s election.
In a certain sense, Green’s anticorruptionismmarked a shift in the Jack-

sonians’ appeal. As recently as 1821, Jackson himself had denounced the
“mania for retrenchment,” while, as a Tennessee senator between 1823
and 1825, he had supported a protective tariff and federal public works.36

Yet Green’s verbal assault reflected far more than merely his outrage at
Adams’s appointment of Clay. Eaton’s Letters of Wyoming, after all, had
been published before the House vote that decided the election of 1824.
Rather, Green built upon, and exploited, the pervasive anxiety about the
evils of governmental consolidation that Tocqueville had reflected upon
in his Democracy. The rise of the executive departments—declared Jack-
sonian stalwart Thomas Hart Benton, in a congressional report on execu-
tive patronage that he authored in 1826—“completely falsified” James
Madison’s celebrated contention in Federalist 45 and 46 (1788) that the
central government would never acquire the resources to challenge the
prerogative of the states. Should Congress fail to enact remedial legisla-
tion, Benton warned, the central government would soon dominate the
states as effectively as if they were “so many provinces of one vast em-
pire.”37 Benton greatly exaggerated the impending demise of states’ rights;
yet his report documented the extent to which the rise of the executive
departments had rendered anticorruptionism plausible. The growing pop-
ular demand for public works had an analogous effect. Had Adams not
appointed Clay as his secretary of state, Green would have had little trou-
ble inventing some other “corrupt bargain” with which to taunt the
Adamsites and embolden the Jackson campaign.
Green’s editorial stance helped bridge the ideological divide between

Jackson’s early supporters, most of whom hailed from the West, and the
many southerners who had initially backed Crawford in 1824, but who
eventually swung around to Jackson following Crawford’s defeat. For
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westerners intent on rapid commercial development, anticorruptionism
cast the central government as an impediment to the release of entrepre-
neurial energy. For southerners fearful that the central government might
imperil the institution of slavery, it provided reassurance that a Jackson
administration would champion no new government initiatives that
might put their interests at risk.
The rise of the executive departments might in other circumstances

have benefited the Adams campaign. After all, Adams, as president, had—
at least in theory—control over the patronage that his department heads
disbursed. In practice, however, Adams refused to interfere with his de-
partment heads’ autonomy, depriving himself of a resource that might
well have strengthened his campaign. Adams went so far as to retain John
McLean as his postmaster general, even though McLean was widely pre-
sumed (correctly) to have been surreptitiously dispensing postal patron-
age in order to hasten Adams’s defeat—and, or so McLean hoped, boost
McLean’s own presidential aspirations. “Patronage is a sacred trust,”
McLean sanctimoniously lecturedMassachusetts Adamsite Edward Ever-
ett, in rebuffing Everett’s efforts to appoint Adams’s supporters to office:
“It was never designed for the personal gratification of the individual
holding it.” Should political supporters be rewarded with official prefer-
ment, the “struggle for office” would be perpetual and “thus would per-
ish, perhaps forever, the best hope of man.”38 Everett saw matters differ-
ently. President Adams, Everett observed, made the “experiment” of
appointing public officers with “exclusive regard to merit,” and “what
has been the reward”? A “most furious opposition, rallied on the charge
of corrupt distribution of office, and the open or secret hostility of three-
fourths of the officeholders in the Union.”39 In Great Britain, Everett elab-
orated, there existed a multitude of options for ambitious men seeking
public renown, including the military and the peerage. In the United
States, in contrast, there was nothing but public office. As a consequence,
Everett explained, the lure of official preferment was virtually irresistible:
“Office here is family, rank, hereditary fortune, in short everything out of
the range of private life. This links its possession with innate principles
of our nation; and truly incredible are the efforts men are willing to make,
the humiliation they will endure, to get it.”40

For Green, the promise of official preferment was a tempting reward to
dangle before the party workers who coordinated the Jackson campaign.
Ironically, the very practices that Green attacked as corrupt gave him a
compelling incentive with which to tantalize his supporters. By lambast-
ing the Adams administration for its manipulation of executive patron-
age, Green established a plausible rationale for a general sweep of the
executive departments. Indeed, it was largely for this reason that party
workers found anticorruptionism so compelling. From their perspective,
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it held out the promise of a rich harvest in offices and contracts should
Jackson prevail. And who could have a better claim on these perquisites
than the men who had engineered Adams’s defeat?
Jackson’s critics agreed. The “mass” of all the political parties of the

day, Everett perceptively observed shortly before the election, was held
together not by principle—as political parties had been in the 1790s, when
the Federalists battled the Republicans—but, rather, by the “hope of of-
fice, and its honors and emoluments.”41 Should Jackson publicly pro-
claim, Everett wryly predicted, that, if victorious, he would dismiss none
of his political antagonists and appoint no one on account of his political
support, this would “cost him every vote out of Tennessee.”42

For sensitive observers such as Channing, the brazenness of the scram-
ble for office was appalling. The selection of a president, Channing
warned, though a “comparatively inferior concern”—in relation to, for
example, to the deliberations of Congress—had become so all-consuming
that the quadrennial campaigns for the “Executive Department” had
come to pose the single greatest immediate threat to the Union. It would
be better, Channing concluded, to choose the president by lot, rather than
to “repeat the degrading struggle through which we have recently
passed.”43

Jackson’s victory paved the way for the establishment of the Democratic
party as a self-perpetuating organization. To set the stage for the much
heralded purge, Green publicly announced in the Telegraph that Jackson
would “reward his friends and punish his enemies.”44 In the “distribution
of the federal patronage”—Green explained to one Jackson supporter,
shortly before Jackson’s inauguration—“General Jackson will have much
in his power. He can enrich and strengthen his party by a transfer of
the lucrative offices into sound hands.”45 With other Jackson supporters,
Green was more forthright. “How is your postmaster?” Green queried a
campaign worker shortly before Jackson’s inauguration: “Can’t I serve
you there? Or can’t I obtain for you a mail contract? Let me hear from
you fully on these points. . . . I am now in a position where I can serve
my friends. . . .”46

In response to Green’s call, hundreds of would-be-officeholders de-
scended onWashington. Little wonder that Jackson’s inauguration turned
into a near riot. The principal attendees were not sturdy backwoodsmen
drawn to the capital to witness the “first people’s inaugural,” as genera-
tions of historians have naively assumed.47 Rather, they were expectant
officeholders ravenous for spoils.48

The partisan dismissals that began shortly after Jackson’s inauguration
were a genuinely new development in American politics. Long before
1829, partisan dismissals had become familiar features of electoral poli-
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tics in the Middle Atlantic states—and, in particular, in New York and
Pennsylvania. Yet nothing even remotely like the purge that Green had
prefigured in the Telegraph had ever before taken place in Washington,
D.C.49 For the first time in American history, public figures throughout
the country observed the workings of patronage politics as they had come
to be practiced in Albany and Harrisburg. For many, including some of
Jackson’s oldest supporters, it was an appalling spectacle, and one that
would dominate popular perceptions of Jackson’s administration for one
hundred years. The revulsion at the Jacksonians’ conduct was particularly
widespread in the South, where northern patronage practices remained
unknown. Writing in 1861, Jackson biographer James Parton articulated
the shared consensus. Even if all of Jackson’s other executive decisions
had been commendable, Parton concluded, his acquiescence in the parti-
san dismissal of meritorious public officers would still render his adminis-
tration deplorable.50 Only after civil service reform had supplanted the
“spoils system,” as the Jacksonian patronage policy would come to be
known, would historians fix the spotlight on other features of Jackson’s
administration, such as Jackson’s support for Indian removal or his war
on the bank.51

Among the first officeholders to be displaced was McLean. Since
McLean had covertly backed Jackson’s election, he might seem like an
unlikely victim of a partisan sweep. Yet Jacksonian party leaders had no
intention of permitting him to retain control over a department that con-
trolled such an abundance of contracts and jobs. After all, McLean had
been a leading proponent of the public trust doctrine and had no desire
to preside over a partisan turnout of his staff. Jackson neatly resolved
what might otherwise have become his first cabinet crisis by appointing
him to a vacant seat on the Supreme Court—somewhat to McLean’s cha-
grin, since he had hoped he might become head of the War Department,
with all of the power and patronage that it controlled. Once McLean
was out of the way—and the weak-willed William Barry installed as his
successor—the purge of the Post Office Department could proceed, just
as Green had intended.
The significance of the partisan dismissals is easily overlooked. Con-

sider the changes in the Post Office Department, the source of the vast
majority of federal jobs. During the eight years of Jackson’s presidency,
postal administrators dismissed 13 percent of the postmasters in the coun-
try. This percentage was not markedly different from that of previous
administrations—and, in fact, it has often been interpreted as proof that
the Jacksonians merely followed time-honored precedent. In fact, this per-
centage reveals little. Most postmasterships paid little and, thus, were not
considered patronage plums.
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If one breaks down the postal dismissals by region and level of compen-
sation, a more revealing pattern emerges. During the first year of Jack-
son’s presidency, postal administrators dismissed 38 percent of all the
postmasters holding offices worth more than $300 in New England and
the Middle Atlantic states, and 33 percent in the Northwest. In the South
Atlantic, in contrast, they dismissed only slightly more than 2 percent of
the postmasters who fell into this category.52

This pattern cannot be explained as a response to the economic ineffi-
ciency of the incumbents (pace Marshall) or the social disorder of the
region in which the dismissals occurred (pace Crenson). Many took place
in New England, a region much admired for the high quality of its mail
service and little prone to social disorder. Rather, it was a product of
the deliberate party-building strategy of Jacksonian party leaders such as
Green. The Jacksonians’ political base was in the South and West; by
rewarding supporters in the North and East, party leaders built a national
party. “The aristocracy will retreat to New England and entrench them-
selves behind local patronage,” Green confided to a Jackson supporter
shortly before Jackson’s inauguration: “Our policy then is obvious. We
must carry the war into the enemies’ camp and break down the force of
their patronage by the influence of our principles and the aid of the federal
patronage.”53

While party leaders sometimes claimed that the partisan dismissals had
democratized the civil government, in fact, they displayed scant animus
against officeholders of high social standing. Displacing incumbents was
far less important than rewarding supporters.54 Had party leaders had
some other kind of perquisite at their disposal, they might well have set-
tled their debts in some other way and left the administrative apparatus
intact. To expose the hidden logic of the Jacksonians’ strategy, follow the
money. Many of the most lucrative public offices went to men who had
invested heavily in Jackson’s election campaign.55

Party leaders rationalized their patronage policy by invoking the time-
honored doctrine of rotation in office, which Jackson announced in his
first annual message in December 1829. Rotation in office had long been
urged by political theorists as a precaution against the evils that might
ensue should ambitious and grasping men monopolize the most powerful
and prestigious public offices such as the presidency. The Jacksonians’
innovation was to extend the doctrine to almost every office in the govern-
ment, including thousands of minor positions—such as village postmas-
terships—that involved little administrative discretion. Rotation super-
seded—and, in large measure, overturned—the public trust doctrine that
McLean had articulated during his tenure as postmaster general.
McLean’s public trust doctrine had established the presumption that of-
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ficeholders had the right to remain in office unless they had been guilty
of a dereliction of duty. Rotation in office nullified this presumption.56

In no sense was rotation in office a core Jacksonian belief. It had never
been broached during the 1824 campaign and was not openly discussed
until after Jackson’s inauguration—even by party insiders.57 Jackson him-
self does not appear to have alluded to it in writing until several months
following his inauguration, when he observed in a private memorandum
book that it would “perpetuate our liberty.”58 Only slowly and haltingly
would it acquire a prominent place in the political lexicon. Indeed, it
would hardly be an exaggeration to suggest that rotation in office has
received more approving commentary from twentieth-century historians
than it did in Jackson’s own day. In the years immediately following Jack-
son’s inauguration, for example, Jackson’s congressional supporters only
rarely invoked rotation to justify the staffing changes that Jackson’s ad-
ministrators oversaw. And almost never did they echo the blunt yet honest
assessment of New York senator William L. Marcy, who in 1832 asserted
that the new administration had a right to appoint supporters to office,
since “to the victor belongs the spoils.”59 Most continued to maintain—
sometimes with little effort to conceal their blatant hypocrisy—that the
public trust doctrine remained intact, and that every dismissed office-
holder was guilty of some kind of dereliction of duty. This was true even
though everyone familiar with the specifics of the appointment process
understood that the only impropriety with which the vast majority of ex-
officeholders could justly stand accused was the possession of an office
coveted by party leaders as a reward for party workers. Jackson himself
repeated this outrageous canard in a private letter to a longtime supporter
as late as 1832, in which he dared an opposition editor to name a single
public officer whom his administration had dismissed who had “not been
swindling the government or was not a defaulter.”60

Opposition to rotation was by no means confined to administration
critics. It sparked sharp dissent from within Jackson’s cabinet and among
some of Jackson’s most loyal supporters. Rotation was also unpopular
among the influential Washington society matrons who in previous ad-
ministrations had worked diligently behind the scenes to match promising
young men with suitable government berths.61 Few doubted that the new
doctrine was anything more than a thinly veiled rationalization for the
bestowal of lucrative offices upon campaign workers. In the political vo-
cabulary of the day, this was not reform but corruption—the same charge
that the Jacksonians had leveled against the Adamsites during the preced-
ing campaign.
Notwithstanding its unpopularity, rotation in office gave party leaders

the necessary incentives to transform the Jacksonian coalition into the
Democratic party. The partisan dismissals helped the Jacksonians pay
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their campaign debts; rotation in office changed the rules of the game.
The significance of this shift was independent of, and can in no sense
be conflated with, the percentage of officeholders whom the Jacksonians
dismissed. By creating a mechanism for the periodic replacement of a
substantial fraction of the civil government, rotation established the mate-
rial basis for the mass party as a self-perpetuating organization—a new
institution that, along with the voluntary association, was one of the most
notable institutional innovations of the age. Prior to 1829, when a na-
tional public figure referred to the spoils of office, he typically had in mind
the benefits that legislators bestowed upon their constituents.62 Following
Jackson’s’ victory, the spoils would increasingly come to refer merely to
the perquisites that party leaders lavished on campaign workers. Rather
than something to fight for, the spoils became, as it were, something to
fight with.63

Grafted by party leaders onto a preexisting administrative apparatus,
Jackson’s Democratic party grew in fertile soil. In less than a decade, the
Post Office Department had been transformed from the central adminis-
trative apparatus of the early American state into the wellspring of the
mass party. In the process, it helped underwrite the distinctive election-
eering style that would dominate presidential politics in the United States
for the next eighty years.

President Jackson is often credited with strengthening the presidency by
establishing a direct relationship with the American people and by declar-
ing, in his nullification proclamation, that secession was treason and the
Union perpetual.64

Jackson may have strengthened the presidency, yet his administration
significantly weakened the organizational capabilities of the central gov-
ernment. This was largely by design. The main thrust of Jackson’s admin-
istration was to reduce, whenever possible, the role of government in
American life.65 By blocking internal improvements, endorsing tariff re-
duction, disbanding the Board of Engineers, vetoing a major land bill,
and opposing the rechartering of the Bank of the United States, Jackson
affirmed his faith in an antidevelopmental, states’ right agenda quite dif-
ferent from the prodevelopmental, nationally oriented agenda of Adams
and Clay. Though Jackson is acclaimed a nationalist, in fact, he relied on
states’ rights principles even during the nullification controversy, when he
deployed one variant of states’ rights to challenge a competing variant
promulgated by the nullifiers of South Carolina.66 Jackson’s opposition
to the bank was, similarly, less economic than political, and rooted in the
traditional English “country party” fear that bank officials might deploy
the patronage at their disposal to subvert the regime—or, what was for
Jackson the same thing, to underwrite the election campaign of his oppo-
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nents.67 Even Jackson’s notorious struggles with his cabinet over Peggy
Eaton and over the removal of the bank deposits had the effect—as may
well have been their intent—of curtailing the bureaucratic autonomy of
his department heads and undermining the relationships they had forged
with local notables in the capital and the states.68

Jackson’s endorsement of the rapid and inexpensive disbursement of
the public lands also had an antidevelopmental rationale. By hastening
the privatization of the public domain, Jackson discouraged the accumu-
lation of a surplus in the treasury that might provide the occasion for new
federal initiatives that could threaten vested interests. Indian removal, the
major legislative achievement of Jackson’s first term, may have been de-
pendent on the army for its enforcement, yet it greatly increased the stock
of cheap land and, thus, decreased the likelihood that the sale of the public
domain would become a source of general revenue. Tariff reduction had
an analogous logic, as did Jackson’s determination to eliminate the federal
debt, a goal he briefly attained in 1835. If the Treasury Department’s
coffers were bare, ambitious congressmen would lack the resources to
embark on expansive new programs that might challenge the status quo.
Rotation in office was consistent with this antidevelopmental agenda.

By lowering the prestige of public office and forestalling the emergence
of administrative expertise, it limited the ability of the executive depart-
ments to perform the tasks they had been assigned. Jacksonian appointees
were almost always less qualified than the men they had supplanted and
often became embroiled in scandal and graft. In every public agency that
historians have scrutinized—the Post Office Department, the General
Land Office, the military armory at Harper’s Ferry, and the Army Corps
of Engineers—the Jacksonians’ administrative record fluctuated between
the undistinguished and the abysmal.69 Not until the twentieth century
would the executive departments regain the prestige that they had at-
tained in the years immediately preceding Jackson’s election.
Early in Jackson’s administration, Amos Kendall hailed Jackson’s party

for championing “simple, virtuous, and efficient government” and the
abandonment of “all pretensions to power” that would “necessarily cre-
ate collisions with the states.”70 On the eve of the election of 1832, admin-
istration critic Alexander H. Everett offered up a rather less flattering
assessment. By undermining federal prerogatives, defying the Supreme
Court, and denying legislators “all their most important powers,” the
Jacksonians had attempted to “bring back the present Constitution to the
imbecility of the Old Confederation.”71

Jacksonian antidevelopmentalism provides insight into the political ethos
that historians term “Jacksonian Democracy.” To the extent that the Jack-
sonians can be said to have had a guiding vision, it was reactionary—
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they strove, that is, to restore the balance of power between the central
government and the states that the rise of the executive departments had
upset. Their project, as one historian sagely observed almost half a cen-
tury ago in reflecting upon Jackson’s assault on the bank, was essentially
a “dismantling operation.”72

Yet it was ultimately impossible for the Jacksonians to restore the re-
public to the days of its youth. For the Jacksonians were also heirs to the
new political realities that had emerged following the Missouri crisis.
They sought, in short, not only to parry the heightened expectations with
which ordinary Americans looked to the central government, but also to
diffuse the multiple dangers that the slavery issue posed.73

The Jacksonians fully endorsed the post-Missouri consensus—sus-
tained by nonslaveholders and slaveholders alike—that it was imperative
to keep the slavery issue off the national political agenda. In the 1790s,
it had been relatively easy to maintain this conspiracy of silence: the gov-
ernment was new and its mandate amorphous. The antislavery petition
effort of Pennsylvania Quakers in 1790 may well have sparked an acrimo-
nious congressional debate, yet the petitioners’ appeals were swiftly re-
jected, and the controversy was soon forgotten.74 By the 1810s, the slavery
issue had become considerably more complex and less easily disposed of.
During the Missouri crisis, some northern legislators went so far as to
propose the imposition of restrictions on slavery as a condition for Mis-
souri statehood, a direct assault on slaveholder prerogatives that sparked
a firestorm of opposition among political insiders in the slaveholding
states. And by the 1820s, the national legislative agenda was crowded
with ambitious proposals to purchase slaves and relocate free blacks—
proposals that were rendered increasingly plausible by the steadily grow-
ing organizational capabilities of the executive departments. No one
doubted that the Treasury Department possessed the requisite administra-
tive machinery to collect enormous sums of money from tariffs on im-
ported goods—or, for that matter, that the War Department commanded
the necessary resources to remove entire Indian tribes to the west of the
Mississippi. What, then, was to prevent an executive department from
relocating free blacks outside of the country, or even undertaking a gen-
eral slave emancipation?
For slaveholders and their allies, such questions were profoundly unset-

tling. Ever since the adoption of the Constitution, slaveholders had exer-
cised a disproportionate influence in national politics. Slaveholders were
the major beneficiaries of the three-fifths clause, which augmented the
political power of the slaveholding states. And in 1820, they secured a
major congressional victory when they converted a slim restrictionist ma-
jority into a small antirestrictionist majority in order to secure the admis-
sion of Missouri as a slave state.75
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Shifting demographics, however, rendered the future uncertain. During
the revolutionary era, many statesmen had echoed JamesMadison’s well-
known prediction that slaveholders would retain control of the levers of
power following the adoption of the Constitution, since the population
of the slaveholding states would increase faster than the population of
the nonslaveholding states. By the 1820s, few doubted that Madison’s
prediction was wrong. As the nonslaveholding states surpassed the slave-
holding states in population, slaveholders recognized that they had best
unite to prevent Congress from enacting legislation that might endanger
prerogatives they had long taken for granted—including the right to own
slaves.76

Jacksonians understood the slaveholders’ predicament. To articulate it,
they recast in a popular idiom the antidevelopmental argument long es-
poused by the “Old Republicans”—a small yet purposeful group of south-
ern and, indeed, mostly Virginian statesmen, writers, and editors who had
held aloft the mantle of Thomas Jefferson and the Republican party of
the 1790s. Often dismissed as hopeless reactionaries during the presiden-
cies of Thomas Jefferson and James Madison, the Old Republicans en-
joyed a revival beginning in 1818, when they jousted with “National Re-
publicans” over the merits of an extensive program of federal public
works.77 This revival stemmed primarily from the growing realization
among slaveholders that the rise of the executive departments had ren-
dered their gloomy warnings about the dangers of governmental consoli-
dation less a paranoid fantasy than a realistic fear.
Old Republicans exerted a major influence upon the 1828 election cam-

paign and, eventually, the Democratic party. Few, to be sure, had sup-
ported Jackson’s presidential aspirations early on; indeed, most supported
Crawford rather than Jackson in the election of 1824. Yet with Jackson’s
controversial defeat, many concluded—if often begrudgingly—that Jack-
son was a superior alternative to Adams in 1828.
Old Republicans provided Jackson not only with votes but also with

an intellectual rationale for his campaign.78 In particular, they made ex-
plicit the implicit threat that slaveholders had always believed a strong
central government posed to the institution of slavery. Even before the
Missouri crisis, North Carolina congressman Nathaniel Macon had
warned that any augmentation in the mandate of the central government
could foster certain kinds of civic engagement that might challenge slave-
holder prerogatives. Macon found especially troubling the recent estab-
lishment of nationally oriented voluntary associations such as the Ameri-
can Colonization Society (1816). Should legislators “stretch” the
Constitution by authorizing the construction of public works, Macon
warned in a private letter to a political ally, these voluntary associations—
animated as they were by a “character and spirit of perseverance, border-
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ing on enthusiasm”—would undoubtedly “push them to try the question
of emancipation.”79 During the congressional debate that preceded the
enactment of the General Survey Act, Virginia congressman John Ran-
dolph gave public expression to Macon’s private concern. Should Con-
gress enact this bill, Randolph warned, it could “emancipate every slave
in the United States—and with stronger color of reason than they can
exercise the power now contended for.”80

The relationship between a broadened government mandate and anti-
slavery was often oblique. No responsible public figure seriously contem-
plated attacking slavery directly within the states. Yet few doubted, as the
Missouri crisis had revealed, that slavery was vulnerable on the margins.
And here lay the danger. Should Congress enact a major new legislative
initiative—such as a national system of public works—it risked not only
stretching the Constitution, as Macon had feared, but also, and no less
ominously, strengthening antislavery sentiment in the North and the
West. This was because—or so both champions and critics of a broadened
government mandate assumed—government-sponsored economic devel-
opment would encourage alternatives to slave-based agriculture that
would increase economic opportunities for free labor.81 Equally troubling
were the various proposals to relocate free blacks outside of the country
and to compensate slaveholders for the emancipation of their slaves. If
enacted, such proposals would almost certainly undermine popular sup-
port for slavery in the border states—where the institution was weak—
and build popular support for its conditional termination in the rest of
the country.82

Few legislative initiatives sparked more concern than the linkage of a
compensated slave emancipation with a public land sale. Land-for-slave
swaps had been debated in Congress as early as 1790 and were extensively
discussed during the Missouri crisis.83 “For one,” declared Illinois con-
gressman Daniel P. Cook in February 1820, “I am prepared to devote
every inch of the public soil west of the Mississippi, if so much shall be
necessary, to the redemption of our country from this fatal, this deplor-
able evil.”84 The issue reemerged five years later, on the eve of Adams’s
inauguration, when New York senator Rufus King proposed that under
certain circumstances the revenue from all future land sales be “inviolably
applied” to the emancipation of slaves and the relocation of free blacks
outside of the United States.85 In 1832, Clay included in a land bill the
proviso that Congress designate revenue generated by land sales for the
relocation of free blacks outside of the country.
Legislative proposals to rid the United States of its black population

are understandably unpalatable to present-day sensibilities, inflected, as
they were, by the pervasive racism of the age. Yet they were the only
administrative response to the slavery issue that stood the slightest chance
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of enactment. Had Congress opposed the relocation of free blacks, it
could never have considered the question of emancipation, since all pro-
posals to end slavery were vulnerable to the unanswerable objection that
they might leave former slaves in close physical proximity to their former
enslavers.86

No Jacksonian was more forthright in his analysis of the political impli-
cations of the slavery issue than Duff Green. In the final months of the
1828 campaign, Green privately warned several correspondents of the
perilous consequences for the Union should a North-West political alli-
ance agitate the slavery issue to consolidate its power.87 “The antislave
party in the North is dying away,” Green wrote reassuringly to a Kentuck-
ian a few months before the election, and a Jackson-Calhoun victory
would “put it to sleep for twenty years”: “Upon this subject I know more
than I can prudently communicate by paper.” It has been “part of my
business”—Green boasted, in reference to the slavery issue—to “prevent
the agitation of that question.” Green’s sensitivity on this score led him
to oppose the substitution of DeWitt Clinton for Calhoun as Jackson’s
running mate. Clinton, as a nonslaveholder, might have been expected
to appease antislavery voters in the North and, thus, help forestall the
emergence of aNorth-West antislavery party. Yet Green opposed him any-
way. “The very reasons which induce you as a slaveholder to support
Mr. Clinton,” Green explained to the Kentuckian, “prompt me as a slave-
holder to oppose him.” The only way to “keep down” the “antislave
party” in the United States was to identify it with the antiwar Federalist
party of 1812, which Clinton had led.88

Characteristic of Green’s prosouthern, proslavery orientation was his
eagerness to run two slaveholders—Jackson and Calhoun—on the same
presidential ticket, an event unique in American political history, and one
that could conceivably have inflamed disunionist sentiment in the North.
“Some object to the nomination of Mr. Calhoun because he is from the
south and a slaveholding state,” Green conceded. Yet this was “so much
the better”: “Now is the time to crush the demon of disunion—roll the
chariot wheels of Jackson’s popularity over it, and it will be ages before
it can again raise its head in our land.”89

Green’s candor on the slavery issue spoke directly to the new political
realities that had grown out of the Missouri crisis. Green never doubted
that Congress lacked the constitutional authority to regulate slavery
within the states. Indeed, Green himself had forcefully argued this posi-
tion as a delegate to the Missouri constitutional convention in 1820—
and had publicly declared that liberty—including, presumably, the liberty
to own slaves—was for him dearer than the privilege of remaining within
the Union.90 Green recognized that, at least for the moment, the antislav-
ery movement was weak and divided. Yet he was deeply troubled by the
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determination of northerners to make restrictions on slavery a condition
for Missouri statehood—and with good reason. Restriction, after all,
raised the specter that at some future juncture the central government
might take even more direct steps to restrict slaveholder prerogatives—
including those of Missouri slaveholders such as Green himself. And for
Green, this was the crux of the matter. The very malleability of govern-
mental institutions made it impossible to know for certain whether some
antislavery scheme might someday succeed. In an age in which the central
government was steadily broadening its mandate, the executive depart-
ments were becoming increasingly powerful and autonomous, and volun-
tary associations were fast emerging as effective vehicles of popular mobi-
lization—and in the absence of stable political parties to direct and diffuse
popular dissent—every presidential election became a referendum, not
only on a particular candidate or on a specific policy agenda, but on the
future of the Union.91

Green’s apprehensions concerning possible future assaults on slave-
holder prerogatives were subtly reinforced by his personal familiarity with
antislavery activists. Green was related by marriage to Daniel P. Cook, the
Kentucky-born Illinois congressman who had forcefully attacked slavery
during the Missouri crisis. And Cook, as it happens, was an ardent ad-
mirer of John Quincy Adams—and, apparently, something of an Adams
protégé. In the critical state-by-state House vote that gave Adams the pres-
idency, Cook, as the sole Illinois congressman, cast the state’s vote for
Adams. Several years earlier, during the Illinois statehood debate, Cook,
as an Illinois newspaper editor, had urged the admission of Illinois as a
free state—a controversial position that angered Illinois slaveholders, in-
cluding Green’s own brother-in-law, and one that Illinois slaveholders
tried to overturn as late as 1824. And in the fall of 1817, as the slavery
issue was beginning to emerge as a national issue, Cook published in a
Washington newspaper two remarkable open letters on the topic.92 In
these letters, Cook lambasted slaveholders as lazy and tyrannical, com-
pared rebellious slaves to the patriots of the American War of Indepen-
dence, and urged President Monroe to endorse legislation to hasten the
abolition of slavery throughout the United States. Should future legislators
emulate Cook’s antislavery fervor, Green had little doubt that slaveholders
would find themselves struggling to protect their prerogatives from a
North-West antislavery alliance. Almost sixty years later, Green reprinted
a substantial excerpt from the second of Cook’s letters in his memoir,
with the bold—and highly distorted—claim that their initial publication
in 1817 marked the beginnings of the “antislavery conspiracy” to build a
northern antislavery party. To combat this conspiracy, Green declared,
had been the goal of his political career, and the primary impetus behind
his endorsement of Andrew Jackson in the election of 1828.93
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Green’s preoccupation with the slavery issue during the 1828 campaign
was highly atypical, at least within Jackson’s inner circle. Neither Kendall
nor Francis P. Blair—nor even Jackson himself—gave the issue more than
passing attention. In large measure, this was because they did not have
to. With the exception of borderland outposts like Missouri and Illinois,
the ramparts of slavery were so well defended that the Jacksonians could
focus their attention on issues that were less potentially divisive. The pau-
city of references by Jacksonian party leaders to slavery—even in personal
correspondence—during a political campaign notorious for its raucous
vulgarity has often been cited to demonstrate the unimportance of the
issue to the Jackson campaign.94 From Green’s vantage point—shaped, as
it had been, by his personal familiarity with the precariousness of slavery
in Missouri and Illinois—the submergence of the slavery issue was, on
the contrary, a tribute to his success at preventing it from once again
commanding attention on the national stage.95

Green’s Jacksonianism was unabashedly opportunistic. A Calhounite
at heart, he abandoned Jackson shortly after the election; by 1830, he
was endorsing public positions that Jackson opposed. In the 1840 elec-
tion, Green backed the Whigs, and, in 1861, he cast his lot with the Con-
federacy, running iron mills in Alabama and Tennessee during the Civil
War. In 1828, however, these events lay in the future. In the final, frenzied
months of the 1828 election campaign, it was Green—the prime editorial
spokesman for the Jackson campaign—who rallied the faithful with the
promise of preferment. In many ways, this made Green the most represen-
tative Jacksonian of them all.96

Almost half a century ago, British political scientist S. E. Finer under-
scored the administrative achievements of the central government in the
United States in the period preceding the Jacksonian ascendancy. “On the
eve of Jackson’s election,” Finer wrote, “the United States administrative
system was a going concern, steadily expanding its services and progres-
sively adapting its organization to the new burdens.” As a student of Brit-
ish public administration—which, in the early nineteenth century, re-
mained a patronage engine for the well connected and the well to do—
Finer was in an excellent position to acknowledge this notably American
achievement.97

This essay has contended that the rise of the executive departments in
the 1820s was a necessary—though not sufficient—precondition for the
establishment of the Democratic party. Institutions beget institutions; no-
where was this truism more aptly illustrated than by the changes set in
motion with Jackson’s victory in the election of 1828. The Jacksonian co-
alition was midwife to the party the executive departments spawned. Jack-
son’s Democratic party championed a legislative agenda that grew directly
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out of the determination of party leaders—such as Duff Green—to keep
the slavery issue off the national political agenda. In pursuit of this goal,
the Jackson administration supported policies that weakened the organiza-
tional capabilities of the central government and protected the vested inter-
ests of the slaveholders who dominated its party’s political base.
The Jacksonian ascendancy—and, with it, the flowering of “Jacksonian

Democracy”—is best understood as a problem neither of classes, nor even
of regions, but of entitlements. In the years preceding the election of 1828,
ordinary Americans presumed themselves entitled to an ever increasing
array of government benefits. In response to this popular movement, Jack-
sonian Democracy was born. Here, then, was one of the most curious
ironies of the age: the first national political party to call itself democratic
was programmatically committed to limiting the role of the government
in American life.
The influence of the Jacksonians on the democratization of American

politics is easily exaggerated. White male suffrage antedated the Jackso-
nian ascendancy, as did the advent of an avowedly egalitarian and often
populistic style of electioneering.98 Long before the making of the Demo-
cratic party, and long after it as well, voluntary associations, often in
conjunction with third parties and reformmovements, popularized causes
far more progressive than anything even the most radical Democratic
party leader would have found politically possible to sustain.99 To dismiss
such impulses as peripheral to the “partisan imperative” of two-party
competition makes sense only if one assumes a priori that the mass party
was the logical fulfillment of the promise of democracy. Even rotation in
office—the most avowedly democratic of the Jacksonians’ innovations—
did little to increase the access of previously underrepresented groups to
public office.100 In addition, by institutionalizing what has aptly been
called an “alienating grammar of corruption,” it might well have discour-
aged civic engagement. 101 It may, in short, be time to reconsider whether
rotation ought to be regarded as a core element of the democratic creed.
The Jacksonians may have succeeded in limiting the role of the govern-

ment in American life, yet they failed to keep the slavery issue off the
national political agenda. The abolitionist mails controversy in 1835
dashed their hopes. When the leaders of the American Anti-Slavery Soci-
ety used the facilities of the Post Office Department to agitate the slavery
issue in the slaveholding states, they sparked a swift and hostile reaction
not only from slaveholders but also from Postmaster General Kendall and
President Jackson. Almost immediately, antiabolitionist mobs sprang into
action in the North as well as the South, with the covert endorsement
of prominent Jacksonians, including Vice President Martin Van Buren.
Jackson himself proposed sweeping antiabolitionist legislation, which,
though unsuccessful, fueled the growing suspicion of radical abolitionists
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that the central government had become the pliant tool of a grasping
slaveholding cabal. No longer would the postal system remain the nation-
building institution that Channing had proclaimed it to be as recently as
1829. Henceforth, it would exacerbate the long-smoldering conflict over
slavery that would continue without interruption from 1835 until the
Civil War.102

Jackson’s strident antiabolitionism is a pointed reminder of the trou-
bling legacy of the antidevelopmental agenda that his administration en-
dorsed. In the absence of outside coercion, it is unrealistic to assume that
a full-scale slave emancipation could have succeeded in the nineteenth-
century United States. Peaceful emancipations required the intervention
of a central government, as in the British West Indies; violent emancipa-
tions followed slave rebellions, as in Haiti.103 The voluntary, state-spon-
sored emancipation upon which so many statesmen of Jefferson’s genera-
tion invested such high hopes—including, albeit fitfully, Jefferson
himself—was doomed to fail.
It is impossible to know if the developmental agenda of Adams and

Clay might, under different circumstances, have ended slavery peacefully
within the United States. Indeed, it is entirely conceivable that slaveholder
dominance in national politics was so formidable that any deliberate aug-
mentation in the mandate of the central government would, alternatively,
have hastened the nationalization of slavery—just as Abraham Lincoln
would come in the 1850s to fear. Yet there can be little doubt that—just
as Duff Green had intended—the antidevelopmental agenda of Andrew
Jackson and Amos Kendall left slaveholder prerogatives intact. By weak-
ening the organizational capabilities of the central government—the only
institution that could have peacefully orchestrated a slave emancipation—
Jackson’s Democratic party made the perpetuation of the Union contin-
gent on the suppression of antislavery, and the agitation of the slavery
issue a prelude to civil war.
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Chapter Four

THE LEGAL TRANSFORMATION OF CITIZENSHIP

IN NINETEENTH-CENTURY AMERICA

WILLIAM J. NOVAK

We must not thrust our modern “State-concept” upon the
reluctant material.
—Frederic William Maitland

AS HISTORIANS SEARCH for ways to reintroduce “the political”
back into American history, one interpretive possibility that can-
not be overlooked is the idea of citizenship. The concept of citi-

zenship is in the midst of an extraordinary theoretical revival.1 For good
reasons. First, citizenship has the potential to integrate social and political
history. Citizenship directs attention precisely to that point where bottom-
up constructions of rights consciousness and political participation meet
the top-down policies and formal laws of legislatures, courts, and admin-
istrative agencies.2 Second, citizenship deals directly with what has be-
come a preeminent social and political question in our time—inclusion
and exclusion based on identity. Third, citizenship brings the state back
in, focusing attention on the claims and obligations of the rights-bearing
subject in distinctly modern nation-states. Fourth, citizenship brings de-
mocracy back in, illuminating issues of civic participation and the con-
struction of civil society.3 Fifth (taking a cue from T. H. Marshall’s influ-
ential discussion “Citizenship and Social Class”), the citizenship
framework can expansively incorporate three different kinds of rights—
civil, political, and socioeconomic—integrating in a single developmental
story the early emergence of property and contract, nineteenth-century
struggles over suffrage, and the rise of twentieth-century social welfare
states.4 Finally, the language of citizenship transfers smoothly to the dis-
cussion of transnational politics in an increasingly global, multicultural
world. Citizenship thus has much to recommend to American political
historians.
But the so-called citizenship debates bring one potential hazard to a

discussion of American politics (particularly nineteenth-century American
politics), and that is the danger of anachronism. For most recent discus-
sions of American citizenship have been framed by the thoroughly modern
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and constitutional perspective generated by contemporary civil rights
movements. The social movements of the 1960s, the Civil Rights Act of
1964, and the Voting Rights Act of 1965 are the reference points for an
understanding of what is at stake in modern citizenship and rights debates.
The central issues involve the relationship of the individual and the central
nation-state, the constitutional guarantees of private rights and public par-
ticipation, and perhaps most important, the political exclusion of and dis-
crimination against certain “discrete and insular minorities.”5 The issues
are familiar, because for themost part they are the waywe currently under-
stand and debate the constitutional consequences of citizenship at the
opening of the twenty-first century. Modern definitions of citizenship em-
phasize union, universality, and unilinear development. The citizen is the
unified legal subject of a modern nation-state, thereby entitled to make
rights claims upon that state. This modern idea of citizenship brings a
presumption of universality and uniformity in the allocation of rights and
duties—all citizens are entitled to the same bundle of state protections and
privileges qua national citizens. All other local statuses, social member-
ships, and public and private personalities are rendered subordinate to
this supreme equalizing political and juridical identity of the national citi-
zen. A clear aspirational teleology drives the modern citizenship frame-
work as more and more encompassing forms of individual rights claims—
from political to economic to civil and social rights—are seen as natural
and irresistible motors of historical change and social progress.
The danger for American political history is that this modern under-

standing of citizenship and statecraft will be read back into reluctant his-
torical material as scholars search for the roots of present political aspira-
tions and ailments. Rogers Smith, for example, has recently used just such
a modern and constitutional conception of citizenship to boldly resynthe-
size the whole of American history from the American Revolution for-
ward. In contrast to the old syntheses of Alexis de Tocqueville and Louis
Hartz (which he claims emphasized a consistent liberal-democratic egali-
tarianism in the American political past), Smith argues that “through
most of U.S. history, lawmakers pervasively and unapologetically struc-
tured U.S. citizenship in terms of illiberal and undemocratic racial, ethnic,
and gender hierarchies.”6 Smith’s understanding of the structure and
stakes of American citizenship is thoroughly contemporary. He posits a
unitary body of rules called “citizenship laws”—laws consciously
“crafted by political elites” assigning “political identities . . . on the basis
of such ascribed characteristics as race, gender, and the usually unaltered
nationality and religion into which people were born.” Smith finds such
laws in the form of federal statutes and federal court decisions, which he
argues constitute a consistent and coherent national law of constitutional
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identity governing the universe of rights claims that citizens can or cannot
make on the polity.7

Linda Kerber similarly locates in the concept of citizenship a synthetic
structure for making sense of much of American women’s history.8 Ker-
ber’s synthesis is more attuned than Smith’s to the centrality of duties (as
well as rights) to early American conceptions of citizenship, and Kerber
is especially sensitive to the peculiar legal understandings and particular
historical contexts of early American struggles over citizenship. Indeed, a
central theme of her study is the strange persistence of the common law
of coverture inmediating and controlling women’s citizenship in America.
But Kerber too explicitly argues for the applicability of a modern citizen-
ship framework to the legal and political struggles of the past: “Modern
citizenship was created as part of the new political order courageously
constructed in the era of the American Revolution. Reaching back to the
Greeks and reinventing what they discovered, the founding generation
produced a new and reciprocal relationship between state and citizen.”9

For both Kerber and Smith, the legal category of citizenship operated
for most of American history much as it does today—as the principal
constitutional arbiter of important social, cultural, and economic conflicts
over political participation, civil rights, and group privilege.
This essay is an attempt to question that assumption—to challenge the

straightforward applicability of a modern conception of citizenship to
nineteenth-century American understandings of individual rights, public
power, and democratic governance. Was citizenship an important part of
nineteenth-century law? Was nineteenth-century American citizenship a
primary constitutional marker of access, status, privilege, and obligation?
Did citizenship operate in the nineteenth century as a controlling opening
legal concept prefiguring other subordinate rights and duties? Was inclu-
sion and exclusion in nineteenth-century American public life primarily
an issue of citizenship? If not, when did it become so? Is there an im-
portant story of change over time in the emergence of citizenship law as
an important part of American political and socioeconomic development?
These are the kinds of questions that need to be addressed before rushing
to citizenship as an all-encompassing framework for synthesis in Ameri-
can history.

THE PROBLEM OF NINETEENTH-CENTURY CITIZENSHIP

Some rather obvious difficulties confront the idea of citizenship as a cen-
tral ordering principle of early American politics and law. For one thing,
early-nineteenth-century Americans were in the midst of self-consciously
constituting a new governmental regime in which they wrote endlessly
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about first principles of American government and constitutionalism—
from formal charters, declarations, and constitutions to the extensive
commentaries of Federalists and Anti-Federalists to an extraordinary
legal and political treatise tradition illuminating almost every corner of
American private and public law. And yet the fact of the matter is that
before Dred Scott and the Civil War, citizenship simply did not figure as
a particularly significant part of that eminent discussion of American pub-
lic law. From the beginning, in fact, the idea of citizenship was tossed
about rather loosely—even in formal constitutional documents—as if the
legal ramifications of precisely demarcating who was or was not a “citi-
zen” were not in and of themselves determinative of much substance.
In the Articles of Confederation, Article 4 was the important founding
statement regarding the privileges and immunities of “citizens.” But the
language of that flawed charter was classically elusive: “The free inhabi-
tants of each of these states, paupers, vagabonds, and fugitives from Jus-
tice excepted, shall be entitled to all privileges and immunities of free
citizens in the several states; and the people of each state . . . shall enjoy
therein all the privileges of trade and commerce, subject to the same du-
ties, impositions, and restrictions, as the inhabitants thereof respectively.”
As James Madison noted in Federalist 42, “There is a confusion of lan-
guage here which is remarkable.” Not only did Article 4 establish a na-
tional tradition of deference to the states on the substantive content of
citizenship, but the loose interchangeability of the terms “free inhabit-
ants” and “free citizens,” and of “people” and “inhabitants,” opened the
peculiar possibility that aliens (but “free inhabitants”) of one state might
be entitled to the privileges of citizens (thus being effectively “natural-
ized”) in another. This carelessly ambiguous language of the Articles of
Confederation provides an early clue that citizenship was not contem-
plated as the primary test of freedom and unfreedom in early America.10

Despite its added rigor and its role in establishing the new nation, the
United States Constitution also did not overtly rely on citizenship to
ground its elaborate structure of governmental powers and limitations.
Along with the power to establish uniform bankruptcy laws, Congress
was granted the authority to establish a uniform law of naturalization.
Citizenship was cited three times as a prerequisite for federal office, in-
cluding the requirement that the president of the United States be a “natu-
ral born citizen.” And diversity of state citizenship became a constitu-
tional cornerstone for the jurisdiction of federal courts. But after such
official and jurisdictional stipulations, discussion of citizenship was once
again relegated to the same essential (but this time more precise) delinea-
tion of state comity—the idea in Article 4, Section 2, that “citizens of each
state shall be entitled to all privileges and immunities of citizens in the
several states.” Though Alexander Hamilton would detect in this clause
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“the basis of the Union” as opposed to confederation, the Constitution
provided no formal definition of citizenship, no listing of the privileges
and immunities of citizens, nor even an express description of the relation-
ship between national and state citizenship.11 All that could be immedi-
ately derived from the privileges and immunities clause was that citizens
of different states should not be made aliens to one another—that is, that
out-of-state citizens were entitled to all the citizenship12 protections of in-
state citizens. In the whole voluminous debate over the Constitution, the
substantive topic of citizenship per se rarely arose. Indeed the use of the
word “citizen” occurred most frequently as a title (as in “A Citizen of
Philadelphia” by Pelatiah Webster), as a reference to Roman governance,
and as a simple antonym for the officeholder.13 As late as 1875, Chief
JusticeMorrisonWaite argued in Minor v. Happersett that the word “citi-
zen” in the Articles of Confederation and in the Constitution of the United
States was simply a republican synonym for the earlier terms “subject”
and “inhabitant”—“conveying the idea of membership of a nation, and
nothing more.”14 As Alexander Bickel concludedmore recently, “The con-
cept of citizenship play[ed] only the most minimal role in the American
constitutional scheme. . . . The original Constitution . . . held itself out as
bound by certain standards of conduct in its relations with people and
persons, not with some legal construct called citizen.”15

In the extraordinary legal treatises that dominated early American po-
litical and constitutional discourse, the idea of citizenship fared little bet-
ter. Though William Blackstone famously devoted the first book of his
Commentaries on the Laws of England (1765–1769) to the “Rights of
Persons,” the concept of citizenship was not predominant. Blackstone
talked briefly of “the people” in contradistinction to “the magistrates”
and divided the people into the categories “aliens, denizens, or natives.”
It was the “natural-born subject” (“born within the dominions of the
crown of England”), not the national citizen, that was the focus of Black-
stone’s inquiry, involving not a discussion of individual right but of politi-
cal jurisdiction and the duty of ligeance: “Allegiance is the tie, or ligamen,
which binds the subject to the king, in return for that protection which
the king affords the subject.”16 Blackstone’s discussion followed closely
the logic of Edward Coke’s often-cited argument in Calvin’s Case.17 Not
modern citizenship rights but traditional concerns of land, inheritance,
jurisdiction, subjectship, and dominium were the main features of this
discussion, as captured by its roots in the subjects’ oath of allegiance: “To
be true and faithful to the king and his heirs, and truth and faith to bear
of life and limb and terrene honour, and not to know or hear of any ill or
damage intended him, without defending him therefrom.” As Matthew
Hale remarked about this early modern statement of the allegiance of
governed to governor: “It was short and plain, not entangled with long
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or intricate clauses or declarations, and yet [was] comprehensive of the
whole duty from the subject to his sovereign.”18

St. George Tucker’s 1803 American edition of Blackstone added little
of substance to this discussion of citizenship, but for a short excursus on
the constitutional comity clause.19 And most nineteenth-century Ameri-
can treatise writers followed suit. In Joseph Story’s influential Commen-
taries on the Constitution of the United States (1851), the “privileges of
citizens” was the topic of a very short chapter 40, where it shared space
with a comparative discussion of fugitives and slaves.20 Thomas Cooley’s
Constitutional Limitations (1868), as intent as Cooley was on finding
constitutional protections for individual rights, found little need for a sub-
stantive discussion of citizenship.21 The two leading general political com-
mentaries of the nineteenth century, Francis Lieber’s Civil Liberty and
Self-Government and Alexis de Tocqueville’sDemocracy in America, sim-
ilarly made no analytical or organizational use of the concept of citizen-
ship in their discussions of government, liberty, and democracy. Even
James Bryce’s sweeping late-nineteenth-century survey, The American
Commonwealth (1881), devoted but three pages to an elaboration of
“Citizenship of the United States.”22 No wonder that as late as 1873 in
the first United States Supreme Court decision to interpret the Fourteenth
Amendment, Justice Miller could argue that the “privileges and immuni-
ties of citizens of the United States”—the rights of “the citizen of this
great country”—involved things like the right “to come to the seat of
government,” to have “free access to its seaports,” to “demand the care
and protection of the Federal government . . . when on the high seas,”
and to “peaceably assemble and petition.”23 Without underestimating the
importance of this group of privileges, it seems that one must look beyond
national citizenship to understand the substantive rights and duties, privi-
leges and penalties, and inclusions and exclusions involved in early Ameri-
can public life.
But if the first problem with citizenship in nineteenth-century America

is simply that early American legal and political commentators did not
talk much about its positive attributes (that citizenship was an important
category in early-nineteenth-century American political thought and that
it was missed by Tocqueville, Lieber, Bryce, and Theodore Woolsey seems
almost inconceivable), is it possible that the significance of citizenship was
present in the negative, that is, in discussions of the rights and duties,
privileges and disabilities of noncitizens? Nineteenth-century commenta-
tors did spend time sorting through the legal status of aliens, especially
after postrevolutionary controversies involving the property of loyalists
and later the passage of the Alien and Sedition Acts. But even those discus-
sions of the liabilities of not being a citizen in early America—the most
elaborate of which was in James Kent’s Commentaries on American Law
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(1826)—suggest more about the relative insignificance of nineteenth-cen-
tury citizenship. Like Blackstone, Chancellor Kent turned to the topic of
the rights and duties of “Aliens and Natives” after (and distinguished
from) his lecture on “the absolute rights of individuals.” There Kent enu-
merated a series of real disabilities affecting noncitizens.24 Aliens were
unable “to have a stable freehold interest in land,25 or to hold any civil
office, or vote at elections, or take any active share in the administration
of the government.” While these disabilities were serious, one will note
immediately that most of them also applied to most citizens in the nine-
teenth-century United States, especially women and free blacks. Citizen-
ship or the question of native versus alien was certainly not the only deter-
minant of political participation. Moreover, many of these particular
disabilities of alienage could be overridden by special or general state stat-
ute. The lack of stable freehold interest in land, for example, was virtually
removed by state statutes allowing aliens to take, hold, and transmit real
property, upon taking an oath of residency in a state with an intention to
reside in the United States and to eventually become a naturalized citi-
zen.26 Rights in movable property were not even an issue, as aliens were
“capable of acquiring, holding, and transmitting movable property, in
like manner as our own citizens, and they can bring suits for the recovery
and protection of that property.” As Kent also noted, “Even alien ene-
mies, resident in the country, may sue and be sued as in time of peace; for
protection to their persons and property is due, and implied from the
permission to them to remain.” The duties of resident aliens remained
basically the same as those of citizens: “They owe a local allegiance, and
are equally bound with natives to obey all general laws for the mainte-
nance of peace and the preservation of order, . . . and if they are guilty of
any illegal act, or involved in disputes with our citizens, or with each
other, they are amenable to the ordinary tribunals of the country.” Aliens
could be enrolled in state militias, and they could be held to the same
duties, assessments, and taxes as state citizens. In short, the linkage that
many contemporary scholars want to draw between rights and citizenship
in an effort to establish the fundamental constitutional category that
marks the free and the unfree is fraught with difficulties in the case of
nineteenth-century American public law. Louis Henkin is but the most
recent commentator to highlight that difficulty by pointing to the obvious
but troubling fact that the provisions of the first ten amendments to the
United States Constitution—the great charter of American rights and lib-
erties—were enjoyed by noncitizens as well as citizens.27

In addition to the nonbarking dogs of formal legal and political dis-
course concerning citizenship and alienage, a third problem with the ap-
plication of a modern citizenship framework to nineteenth-century Amer-
ican public law is the peculiar way in which citizenship was discussed
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when it was in fact brought up. The frequent constitutional references to
citizenship as primarily a matter for individual states and for national
comity suggest the difficulty of applying modern assumptions about
union, universality, and uniformity to nineteenth-century American law
and statecraft. Whereas modern citizenship involves a single, formal, and
undifferentiated legal status—membership in a central nation-state—that
confers universal and internal transjurisdictional rights upon its holders,
nineteenth-century American governance was precisely about differentia-
tion, jurisdictional autonomy, and local control. Federalism—the domi-
nant feature of early American governance—wreaked havoc on the sub-
stantive articulation of a coherent conception of national citizenship
rights. As the United States Constitution made clear, most privileges and
immunities were products of state citizenship rather than national citizen-
ship. And as a national matter, the exact nature of those overarching privi-
leges and immunities was left unspecified. In Connor v. Elliott (1856), the
United States Supreme Court explicitly refused to describe and define such
privileges and immunities generally, preferring a slow, case-by-case elabo-
ration. The furthest national authorities were prepared to go was to sug-
gest through the comity doctrine that citizens of different states should
not be deemed aliens to one another, that is, that they were entitled to the
same general protections as other state citizens. As the contentious course
of nineteenth-century American federalism made clear, however, comity
did not prevent states from discriminating and extending to their own
resident citizens certain exclusive privileges and rights not available to
outsiders. In the classic example of Corfield v. Coryell (1823), Justice
Bushrod Washington upheld a New Jersey statute that granted the right
to take oysters from state waters solely to New Jersey residents.28 Simi-
larly, the privileges and immunities clause was held not to apply to certain
contracts and corporations (giving rise to the important field of “foreign,”
i.e., out-of-state, corporation law).29 Thus even at the level of state consti-
tutional law, the American law of rights and duties, privileges and immu-
nities remained profoundly disparate and diverse—a law of multiple juris-
dictions. As Chancellor Kent noted, “The privileges thus conferred are
local and necessarily territorial in their nature. The laws and usages of
one state cannot be permitted to prescribe qualifications for citizens, to
be claimed and exercised in other states, in contravention to their local
polity.” But even the multiplicity of state constitutional law does not quite
capture how segmented the American polity remained in the nineteenth
century. As will be seen momentarily, below the level of state statutes and
constitutional conventions, most American individual rights and obliga-
tions remained the products of local governments and courts elaborating
highly differentiated common-law rules of status, membership, and asso-
ciation.30 This federal, local, and common-law nature of nineteenth-cen-
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tury American governance makes applying a universal, uniform, and con-
stitutional conception of citizenship problematic indeed.
The final problem confronting a citizenship framework for nineteenth-

century American public law is the assumption of unidirectional develop-
ment. In contrast to the teleological story of unfolding rights of ever
higher forms of citizenship, the discussions of Blackstone, Story, Kent,
and Cooley seem to suggest that citizenship was simply not present as a
significant part of antebellum public law. We know, however, that by the
time of the Civil War and the passage of the Reconstruction amendments,
citizenship emerged as perhaps the defining category of modern American
constitutionalism. Thus, rather than forcing reluctant nineteenth-century
material to conform to our modern ideas about citizenship, the treatise
evidence suggests that we might be better off trying to interrogate and
historicize the very idea of citizenship. That is, rather than reducing nine-
teenth-century American law to a Western template of progressive rights
development, we might instead try to historically account for the relative
absence of citizenship concerns in the early nineteenth century followed
by the sudden emergence of citizenship in the constitutional crises sur-
rounding the Civil War and its aftermath. Instead of simply applying the
weighted evolutionary chronology of T. H. Marshall and his progeny, we
might begin to investigate a story of legal transformation and historical
change over time.
That is the objective of the rest of this essay—to read history forward

rather than backward—to account for the absence and subsequent rise of
American citizenship. For though citizenship was a problematic concept
in the early nineteenth century, issues of privileges and immunities, rights
and powers, and inclusion and exclusion were extremely important parts
of early American legal and political life. If the idea of citizenship did
not provide the main legal framework for understanding and resolving
conflicts over those issues, what did? Part 2, the next section of this essay,
attempts an answer to that question in the form of a highly differentiated
common law of status andmembership. Part 3, the last section, then intro-
duces the story of change over time. For clearly at some point in the nine-
teenth century, the language of constitutional citizenship became increas-
ingly central. This section attempts to map at least the beginnings of that
story of transformation and constitutionalization. Some aspects of that
story are very familiar, for example, the Dred Scott case, the Fourteenth
Amendment, the Slaughter-House Cases. But my hope is that these histori-
cal commonplaces take on some new significance through a clearer por-
trait of what came before, of what was legally and politically at stake, and
of what exactly changed. For the story of nineteenth-century American
citizenship was not simply another episode in the linear evolution of citizen-
ship in the West; it involved a particular American story of legal change
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and constitutional transformation. It entailed the emergence of a new
kind of state and jurisprudence and the historical invention of a new jurid-
ical subject—the creation of the rights-bearing citizen in modern America.

THE COMMON LAW OF STATUS AND MEMBERSHIP

The integrated legal status of the rights-bearing citizen was not born free
in America as the natural outgrowth of Lockean-liberal political philoso-
phy and the original founding of a constitutional nation-state in 1787.
That story is as overly simple as it is conveniently popular. Rather, Ameri-
can citizenship was manufactured through the fierce political conflicts and
complex legal contests of nineteenth-century history. Though contempo-
rary theorists like to approach citizenship as a simple on-off test of mod-
ern liberty (a unified, universal, and unidirectional marker of the line be-
tween freedom and unfreedom, rights and servitudes, inclusion and
exclusion), a very different, nonconstitutional understanding of citizen-
ship pervaded nineteenth-century American legal thought and political
practice. That understanding began not with a top-down constitutional
enumeration of the rights and responsibilities of citizens of a new nation-
state, but with a bottom-up common-law tradition in which citizenship
was considered but the last form of membership in a continuum of public
jurisdictions and civil associations. Nineteenth-century jurists and com-
mentators approached the question of citizenship not as a singular, all-
important political question but as simply another place for the elabora-
tion of common-law rules governing varying forms of human association
and public jurisdiction, from the law of agency, partnership, and contract
to the laws governing membership in voluntary associations, churches,
unions, and corporations to the laws governing participation in towns,
municipalities, and political parties. The common law of status and mem-
bership in such associations formed a dense and variegated legal history
in which questions of private rights, public responsibilities, and issues of
inclusion (and entry) and exclusion (and exit) were constantly debated
and decided. That common law of status and membership forms an im-
portant legal backdrop to understanding the emergence of modern citi-
zenship as a salient political issue in United States history.
One place to start to unpack this unwieldy notion of a common law of

membership is with the law of personal status. For despite HenryMaine’s
premise about the modern shift from status to contract, personal status
remained an important barometer of legal rights and obligations in nine-
teenth-century America.31 As discussed above, both William Blackstone
and James Kent began their comprehensive commentaries on English and
American law with separate books on the rights of persons. But Black-
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stone’s and Kent’s delineations of such “rights of persons” were rather
peculiar. Both began with a brief, abstract testament to the “absolute”
rights of individuals in an “unconnected” or “natural” state. But the vast
majority of each of their tracts was devoted to articulating the rights and
duties of persons as “members of society”—persons as they stood in “civil
and domestic” relation to one another.32 Here the abstract individual of
natural-law thinking gave way to the real person enmeshed in an intricate
web of civil, social, economic, and political relations and activities. Here
rights and duties were not determined by abstract reflection on the state
of nature but through the elaboration of a great hierarchy of very specific
and highly differentiated legal statuses. In this vast hierarchy, the status
of citizen, native, alien, or denizen was merely one status (and hardly the
principal one) designating one subset of particular rights and duties. A
person’s actual bundle of total privileges and immunities was dependent
not upon a single determination of whether one was a citizen but upon
a whole host of differentiated positions, offices, jurisdictions, and civic
identities. The line between freedom and unfreedom in this early Anglo-
American legal regime of status was crooked, ambulant, and highly par-
ticularized, dependent upon each individual’s personal pattern of resi-
dence, jurisdiction, office, job, service, organization, association, family
position, age, gender, race, and capacity.
Blackstone’s hierarchy was indicative of just how far this common law

of personal status diverged from the integrated and equalizing conception
of modern rights of citizens. Blackstone first divided the rights and duties
of persons (in society as opposed to a state of nature) into public and
private—the governors and the governed, the magistrates and the people.
For it mattered significantly to a person’s bundle of rights and duties
whether one was an officer or not, whether one was a member of Parlia-
ment, the king, a member of the royal family, a councillor, or a subordi-
nate magistrate. A multitude of very particular rights and duties and im-
portant powers and obligations (e.g., the king’s prerogative) were
assigned by the common law by virtue of the legal status of officer: sheriff,
coroner, justice of the peace, constable, surveyor, overseer of the poor.
Next Blackstone divided the people into clergy and laity with similar sta-
tus and rights differentiation. The laity were then divided into civil, mili-
tary, and maritime persons. The civil state included nobility and common-
alty: nobleman, knight, gentleman, and peasant. Blackstone completed
his survey of the rights of persons with his classic listing of the important
hierarchical legal statuses of private relations (household and economic):
master and servant, husband and wife, parent and child, and guardian
and ward. And he closed with an important discussion of the rights and
duties of artificial persons in the guise of corporations.
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While many of Blackstone’s legal statuses did not apply to the republi-
can governments of the newly formed United States, Chancellor Kent
made clear the continued predominance of the importance of hierarchical
legal statuses to the distribution of American rights and duties. Kent orga-
nized his understanding of the legal “rights of persons” around the same
Blackstonian status relationships: husband and wife, parent and child,
guardian and ward, master and servant, infants, and corporations.
Though it would take a long treatise to fully elaborate the particular rights
and duties attending these various legal statuses, one can get an idea of
the severe differentiation of this hierarchical system by contemplating just
some of the privileges of masters (service) or parents (discipline) and some
of the disabilities of wives (coverture) or servants (bondage). The legal
status of slave, Kent’s first subdivision of servants, rendered one virtually
rightless. In Kent’s words:

In contemplation of their laws, slaves are considered in some respects . . . as
things or property, rather than persons, and are vendible as personal estate.
They cannot take property by descent or purchase, and all they find, and all
they hold, belongs to the master. They cannot make lawful contracts, and they
are deprived of civil rights. They are assets in the hands of executors, for the
payment of debts, and cannot be emancipated by will or otherwise, to the preju-
dice of creditors.

In contrast, the legal status of a corporation as an artificial person brought
such extraordinary privileges as the right

1. to have perpetual succession;
2. to sue and be sued, and to grant and to receive by their corporate name;
3. to purchase and hold lands and chattels;
4. to have a common seal;
5. to make bylaws for the government of the corporation;
6. to remove members.

In striking contrast to the theorists searching for a uniform conception of
citizenship rights that determined personal status in early America, Kent
seems to be suggesting that the relationship worked the other way
around—that legal status was the principal determiner of early American
rights and duties.33

That also seems to be the overwhelming conclusion of a burgeoning
social history literature on nineteenth-century American culture and soci-
ety. The sociolegal histories of scholars such as Christopher Tomlins on
labor, Ariela Gross and Thomas Morris on slavery, Hendrik Hartog and
Nancy Cott on marriage, Michael Grossberg on the family, and Michael
Katz on the poor law all reinforce the degree to which Kent’s primary
legal statuses—master and servant, husband and wife, parent and child,
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guardian and ward—remained the most important markers of individual
possibility and penalty in nineteenth-century America, irrespective of for-
mal citizenship concerns.34 Slaves were not citizens in antebellum states.
But before Dred Scott, their servitude did not flow from the fact that they
were not citizens but from their legal status as slaves under an extreme
derivation of the common law of master and servant. Most married
women were considered citizens before the Civil War, but that did not
stop the imposition of a host of civil, political, and economic disabilities
through the common law of coverture. Some Native Americans did enjoy
certain legal rights in some early American jurisdictions despite the prob-
lematic nature of their citizenship claims. And as Chancellor Kent hinted,
aliens—whom one would expect to be the most unambiguously unfree if
citizenship were the reigning factor in the allocation of legal and political
privileges and immunities—frequently exercised far more rights and pow-
ers (sometimes including the right to vote) than citizens of lesser social
status. Citizenship still primarily determined jurisdiction and subjectness
in early American law; status filled in most substantive determinations of
rights and duties.
Of course, the general hierarchies of the laws of personal status are a

fairly well known aspect of early Anglo-American law (though often still
ignored in favor of the brief natural rights forays of Locke, Blackstone,
and Kent). But within the law of personal status lurks a less well known
but important area of law that I call the common law of membership.
The law of the great legal statuses described by Blackstone and Kent was
fundamentally about membership. They were describing the relational
rights and duties of persons as members of society, and they subdivided
those rights and duties according to membership in the subordinate orga-
nizational components of that society: membership in Parliament, a
household, a family, or a corporation. But beyond these largest official
organizations and household relations, early American common law con-
tinued to dole out legal privileges and immunities in accordance with a
person’s membership in a vast array of supplementary associations and
affiliations.
When FredericWilliamMaitlandwent searching for the historical roots

of English law and liberties, he passed quickly by some popular sources:
Magna Charta, the Petition of Right, the Habeas Corpus Act. Instead he
began a series of detailed investigations into the law of primary associa-
tions and jurisdictions of English political life: the county, the hundred,
the vill, the manor, the township, the borough, the trust, the corpora-
tion.35 He found themyriad laws regarding the organization, membership,
and internal self-governance of those associational entities to be far more
significant to the everyday legal privileges and obligations of persons than
the abstract declarations of great charters and bills of rights. That law
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of associations penetrated deeply into every corner of social relations.
Maitland indicated the range of such a law of fellowship by potentially
including within its bounds such a diverse range of institutions and orga-
nizations as “religious houses, mendicant orders, non-conforming bodies,
a presbyterian system, universities old and new, the village community
which Germanists revealed to us, the manor in its growth and decay, the
township, the New England town, the counties and hundreds, the char-
tered boroughs, the gild in all its manifold varieties, the inns of court,
the merchant adventurers, the militant ‘companies’ of English condottieri
who returning home help to make the word ‘company’ popular among
us, the trading companies, the companies that become colonies, the com-
panies that make war, the friendly societies, the trade unions, the clubs,
the group that meets at Lloyd’s Coffee-house, the group that becomes the
Stock Exchange, and so on even to the one-man-company, the Standard
Oil Trust, and the South Australian statutes for communistic villages.”
Maitland hinted, following the example of Otto von Gierke’s Das
Deutsche Genossenschaftsrecht, that the various laws governing these
multiple bodies and associations were more central to medieval and early
modern European conceptions of rights than abstract ideas about modern
citizenship.36

In the early-nineteenth-century United States, a similarly differentiated
law of fellowship and association predominated in which a key index of
personal rights and duties was membership in particular communities,
associations, and corporations. Alexis de Tocqueville drew attention to
the pivotal role of associations in early American society as early as the
1830s: “Americans of all ages, all stations in life, and all types of disposi-
tion are forever forming associations. . . . In every case, at the head of any
new undertaking, where in France you would find the government or in
England some territorial magnate, in the United States you are sure to find
an association.”37 But Tocqueville and many later commentators erred in
viewing such associations as primarily a civil society alternative to orga-
nized statecraft. In fact, early American associationalism was a mode of
governance—a method of distributing public power and regulating the
allocation of personal rights and duties. Membership in and exclusion
from a range of differentiated self-governing associations determined
one’s bundle of privileges, obligations, and immunities much more than
the abstract and underdeveloped constitutional category of national citi-
zenship.38

The first thing to note about early American associations was their dis-
tinctly public rather than private character. Associations embodied an
early American strategy of political development that eagerly delegated to
subsidiary jurisdictions tasks that in the twentieth century would be seen
as within the special purview of the central nation-state. One quick indica-
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tor of the public quality of early American associations was their formal
creation and regulation by state governments. Like early American corpo-
rations generally, a vast range of political, economic, and social organiza-
tions were formally chartered and incorporated by state authorities, giving
them a decidedly public cast, granting them special governing authority,
and making them susceptible to public control.39 Between 1777 and 1857,
for example, the state of New York passed hundreds of special statutes
recognizing and incorporating associations organized under at least forty
separate descriptive titles, among which were the following:

1. Academies 15. Fire companies 29. Navigation
companies

2. Agricultural 16. Fishing and
societies fisheries 30. Railroad

companies
3. Aqueduct 17. Gas-light
associations companies 31. Roads

4. Banks 18. Highways 32. Schools

5. Bridge 19. Horticultural 33. School
companies societies districts

6. Canal companies 20. Hydraulic works 34. Scientific
societies

7. Cemeterie 21. Insurance
companies 35. Telegraph

8. Charitable and
companiess

religious societies 22. Land companies
36. Towns

9. Churches 23. Libraries
37. Turnpike

10. Cities 24. Literary
companies

institutions
11. Colleges and

38. Villages
universities 25. Manufacturing

corporations 39. Water
12. Dams

companies
26. Mechanics

13. Dock
40. Whaling

companies 27. Medical
companies

societies
14. Ferry

companies 28. Mining
companies

NewYork’s listing (quite typical for the period)40 reflected an important
aspect of early American associationalism: the ease with which officials
merged the great range of associations from formal political entities
(cities, towns, and villages) to public utilities (fire companies and highway,
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canal, and bridge companies) to eleemosynary institutions (schools, acad-
emies, and colleges and universities) to private corporations (banks, insur-
ance companies, land companies, and mining companies) to more volun-
tary associations (charitable and religious societies and mechanic
associations). While twentieth-century jurists would attempt to categori-
cally separate these organizations as public versus private, political versus
economic, civil versus social, antebellum theorists were fond of thinking
of the whole of society and government as linked by a continuous chain
of such self-governing associations joining formal government institu-
tions to economic corporations to social organizations to household rela-
tions. As Francis Lieber explained in the dominant political text of the
time, civil liberty and self-government in America were the product of
the exercise of power through local self-governing associations—“a vast
system of institutions, whose number supports the whole, as the many
pillars support the rotunda of our capital.”41

Next to its publicness, the second important aspect of nineteenth-cen-
tury American associationalism was its regulatory character. Self-govern-
ment through associations involved the extensive delegation of public reg-
ulatory authority to such subsidiary institutions and organizations. Of
course, the clearest example of the delegation of public power to regulate
members came in the case of those associations that functioned as actual
civil subdivisions of the state, such as municipal corporations, towns,
counties, and villages. Nineteenth-century state governments did not hesi-
tate to delegate extraordinary police, taxing, and eminent-domain powers
to local governing bodies. While incorporating the town of Salisbury, for
example, the North Carolina legislature carefully enumerated the powers
of town officers, including the power (a) to acquire property for public
squares, markets, and buildings; (b) to tax real estate, polls, dogs, cellars,
merchants, auctioneers, retailers, billiard tables, ten pin alleys, drays, ho-
tels, brokers, insurance companies, lecturers, photographs, lawyers and
physicians, officers and agents, vehicles, watches, pianos, pistols and
knives, merchants, carriages, playing cards, barber shops, saloons, lumber
yards, mills and machine shops, tan yards, brick yards, apothecaries, ex-
press companies, stage players, etcetera; and (c) to generally pass police
regulations for the health, safety, and welfare of its members, for example,
“rules and regulations concerning the firing of fire-arms within the said
Town; the pace and speed at which horses may be ridden and driven
through the streets of said Town; the arrangement of stovepipes in build-
ings; . . . the manner in which powder and other explosive and inflamma-
ble substances may be kept; . . . the manner in which dogs and goats may
be kept; . . . to cause all lots, cellars, privies, stables, and other places of
like character to be visited and examined by the Town Constables . . . and
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to prohibit all trades or occupations, which are nuisances, from being
carried on in said Town.”42

Such wide delegations of open-ended regulatory powers to local gov-
ernmental authorities were a staple of nineteenth-century governance.43

What is perhaps more surprising is the extent to which such delegations
of power to some extent also accompanied the establishment of all other
economic and social associations. As Kent made clear, the very acts of
incorporation for societies of all sorts (e.g., “civil, religious, and eleemosy-
nary”) created “one single, artificial, and fictitious being” subsisting as a
“body politic” endowed with special “powers, rights, and capacities.”
Blackstone elaborated that when persons were “consolidated and united
into a corporation . . . as one person, they have one will; . . . this one will
may establish rules and orders for the regulation of the whole, which are
a sort of municipal laws of this little republic; or rules and statutes may
be prescribed to it at its creation.” Consequently, states chartered the
range of American associations with discrete powers, often grouped into
six categories: (i) to have perpetual succession, and the power of electing
members in place of those removed by death or otherwise; (ii) to sue and
be sued, and to grant and to receive, by their corporate name; (iii) to
purchase and hold lands and chattels; (iv) to have a common seal; (v) to
have the power of a motion, or removal of members; and most impor-
tant (vi) to make bylaws for the government of the association or corpora-
tion.44 Transportation companies received public grants of land, rights-
of-way, and powers of eminent domain. But even noneconomic societies
such as scientific societies, literary associations, and social clubs (incorpo-
rated as well as unincorporated) received the power to draft constitutions
and pass bylaws regulating officers, membership, dues, profits, penalties,
personal conduct, and all facets of group activity, from the consumption
of liquor to the removal of offenders.
The effect of this decentralized regime of political, economic, and social

self-governance and lawmaking via subsidiary associations was to make
the issue of a person’s actual bundle of rights and duties the product of
a very complicated and varied tally of the rules, regulations, and bylaws
of the host of differentiated associations to which one belonged, from
family and church to union and corporation to city and county to state
and nation. Whereas a modern conception of national citizenship usually
entails a notion of top-down primary membership in the federal polity,
which trumps all subordinate memberships and uniformly regulates the
general rights and duties of all citizens no matter what their secondary
associations, early American rights and duties flowed from the bottom
up, hinging on the particular regulations and policies of a panoply of
secondary jurisdictions and institutional affiliations. Constitutional
rights of citizenship did not trump or limit the power of these majori-
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tarian organizations. On the contrary, full membership in some of these
self-governing associations was the key determinant of the substantive
rights of many antebellum Americans. Nowhere was that clearer than in
the power of associations to exclude some from membership and conse-
quently from rights.
A classic early example of the powers of local associations to deny per-

sons rights by excluding them from membership was the administration
of the poor law in Massachusetts and Maine. Drawing on Elizabethan
precedent, the Massachusetts system linked a claim of the poor to public
relief, support, and decent burial to a person’s settlement—or member-
ship—in a particular town. And while American law later developed a
presumption of membership in quasi corporations such as cities, towns,
parishes, and school districts constituted by residence alone (i.e., irrespec-
tive of the desires of the person or the corporation),45 early Massachusetts
and Maine developed a whole series of legal measures to limit that settle-
ment. Towns inMassachusetts andMaine (as well as in New York, Rhode
Island, and other states) put into practice elaborate systems of permis-
sions, warnings, forced removals, port prohibitions, and time, property,
age, and status requirements to limit membership and thus limit the rights
of the poor and the duties of public relief.46 Neither state nor national
citizenship trumped the power of these local associations to police their
membership and determine rights of mobility, association, and support.
Indeed, town overseers of the poor were sometimes empowered them-
selves as quasicorporations with vast discretionary power over the
“rights” of poor citizens. In Maine, any two overseers in any town had
authority to commit to the workhouse “all persons of able body to work
and not having estate or means otherwise to maintain themselves, who
refuse or neglect so to do; live a dissolute vagrant life, and exercise no
ordinary calling or lawful business, sufficient to gain an honest liveli-
hood.”When Adeline G. Nott complained that Portland’s summary prac-
tice of rounding up the poor violated her natural right to a trial and hear-
ing before a judge, Maine’s Supreme Court defended the town’s
“parental” right to have her “removed from temptation, and compelled
to cultivate habits of industry, to be again restored to society, as a useful
member, as soon as may be.” The local police regulation of persons by
self-governing communities recognized few modern limitations based on
claims of citizenship, constitution, or due process of law.47

But beyond such ubiquitous particular associational practices of exclu-
sion and regulation, the common law of status and membership entailed
an entirely different way of looking at the problem of the rights of persons
(whether citizens or aliens). The extensive tradition of local and associa-
tional police regulation in antebellum America involved a great deference
to the self-governing and self-determining powers of local organizations
to police their members without great regard for modern constitutional
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protections of individual rights. Indeed, Akhil Amar has recently argued
that before the Civil War, rights in America were understood as collective,
positive, and relative rather than individual, negative, and absolute. The
Bill of Rights was understood primarily as protecting majorities—pro-
tecting the people’s right to self-govern in a federated republic—as op-
posed to the modern interpretation of such rights as liberal bulwarks pro-
tecting minority citizens from majoritarian coercions.48 The common law
of membership reflected that very different understanding of rights—pub-
lic and political rights based on inclusion and participation in local, self-
governing jurisdictions. Nowhere is that alternative vision more clear
than in the paradigmatic case of People v. Hall.49

People v. Hall was decided in the California Supreme Court in 1854,
and in many ways it captured the exclusionary and political force of rights
under the common law of membership—a regime that dominated Ameri-
can law to the Civil War but that was transformed with the reconstruction
of national citizenship in the Fourteenth Amendment. The appellate case
originated in a simple murder trial in which George W. Hall, a free white
citizen of California, was convicted upon the testimony of several Chinese
witnesses. Hall claimed that as a white man he was legally protected
against such Chinese testimony and offered in his defense two separate
California statutes governing civil and criminal procedure. While neither
statute explicitly mentioned Chinese testimony, the civil procedure law
provided that “no Indian or Negro” should be allowed to be a witness in
any action in which a “White person” was a party; and the criminal stat-
ute held that “no Black or Mulatto person, or Indian” should be allowed
to give evidence for or against a “white man.” Hall argued that a prohibi-
tion on Chinese testimony was implicit in those other racial categories—
Indian, Negro, Black, and Mulatto—against which California whites
were protected.
The first thing to notice about the Hall case is that it was not originally

framed in terms of citizenship rights. The California civil and criminal
procedure statutes were not framed in terms of protecting citizens from
noncitizen testimony but in terms of protecting all whites (whether citi-
zens or not) from all Indian, Negro, Black, and Mulatto witnesses (no
matter what their claims to citizenship). Though they frequently over-
lapped, racial status not juristic citizenship was the key determinant of
inclusion and exclusion—of membership. But as Chief Justice Murray
began to interpret those statutes and evaluate Hall’s rights claims, issues
of citizenship as membership in a self-governing body politic began to
seep into the discussion. Murray’s argument came in two parts. First he
engaged in a curious but revealing bit of statutory construction in which
he took judicial notice of past ethnographic knowledge in concluding
that, taking the European perspective of Columbus, the name of Indian
had long been used to “designate, not alone the North American Indian,
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but the whole of the Mongolian race.” Accordingly, the terms Indian,
Negro, Black, and Mulatto in the procedural statutes should be under-
stood not in their specific but in their generic sense as each signifying “the
opposite of ‘white.’” The obvious intent of the California legislature in
Murray’s interpretation was to adopt “the most comprehensive terms to
embrace every known class or shade of color, as the apparent design was
to protect the white person from the influence of all testimony other than
that of persons of the same caste.” Chinese testimony was thus included
within the statutory ban, as “the use of these terms must, by every sound
rule of construction, exclude every one who is not of white blood.”50

The second part of Murray’s stunning argument attempted to justify
this exclusion in terms of George W. Hall’s rights. It is here that Murray
introduced the language of rights and citizen, but in a way that reflected
the distinctiveness of antebellum conceptions of self-governance and
membership. In a decisive paragraph, Murray argued that “the evident
intention of the Act was to throw around the citizen a protection for life
and property, which could only be secured by removing him above the
corrupting influences of the degraded castes.” What is interesting about
this paragraph is, first, that Hall was referred to here as a generic “citi-
zen”—a member of the imagined body politic—not because he was le-
gally a citizen of California or of the United States, but because of his
racial status as white (i.e., white noncitizens were included within the
same statutory protections).51 But even more significant was the particu-
lar meaning of the fundamental rights of “life and property” thatMurray
saw himself protecting. For clearly Murray did not have in mind here the
modern constitutional understanding of such rights as individual, egali-
tarian, and negative—protecting private individuals equally and abso-
lutely against the coercions of overreaching majorities. To the contrary,
like poor-law administration, Murray’s conception of rights was dis-
tinctly inegalitarian—exclusive—delimiting the boundaries of the imag-
ined self-governing body politic and protecting the majority against the
public participation and individual claims of minority individuals. It was
precisely the lack of a strong negative constitutional rights tradition and
the open-ended plenary power of self-governing states, localities, and as-
sociations that causedMurray to worry so much about policing the mem-
bership of the body politic. As he put it, “The same rule which would
admit [the Chinese] to testify, would admit them to all the equal rights
of citizenship, and we might soon see them at the polls, in the jury box,
upon the bench, and in our legislative halls.”52 Even as Murray moved
toward the legal vocabulary of citizenship, he remained fully within the
public language of the common law of status and membership. Rights of
citizens were not individual trumps protecting private minorities against
the community; rather rights were public and political, protecting the
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extensive powers and procedures of self-governing communities against
all threatening nonmembers.
The exclusions of the New England poor law and California criminal

procedure were just two examples of the way in which the common law
of status and membership operated in early-nineteenth-century America.
What mattered most in this regime was not the formal constitutional des-
ignation of whether one was a citizen or not. In many ways, citizenship
still functioned as it did in Blackstone or Calvin’s Case as an issue of
subjectness or jurisdiction. It was not the principal determinant of rights
and duties in antebellum law. What did determine the substantive rights
and duties of early Americans was, first, personal legal status—office,
property, household position, race, gender, infirmity, and age. Such status
markers raised significant hurdles to one’s membership in the imagined
body politic (and the privileges and immunities entailed therein), regard-
less of one’s official citizenship. The second determinant of such substan-
tive rights and duties was membership in the host of subsidiary associa-
tions that constituted the early American polity, society, and economy.
The multitude of particular bylaws and police regulations of such associa-
tions affected real rights and duties in innumerable ways. Despite isolated
pockets of dissent and disagreement, the common-law regime of status
andmembership dominated American legal life throughout the early nine-
teenth century. It was displaced only through the midcentury struggle over
slavery and civil war, with dramatic consequences for the meaning of
rights and duties, inclusion and exclusion in modern American history.

THE MAKING OF MODERN CITIZENSHIP

The legal worldview captured in the cases of Adeline G. Nott and
George W. Hall began to constitutionally unravel after the Civil War. In
1876 the Maine Supreme Court declared Portland’s pauper law unconsti-
tutional—in violation of the newly minted Fourteenth Amendment to the
United States Constitution. As JusticeWalton put it, “That article declares
that no state shall deprive any person of life, liberty, or property, without
due process of law; . . . it needs no argument to prove that an ex parte
determination of two overseers of the poor is not such a process.” More-
over, Walton reflected on the larger ramifications of a legal and racial
world that prohibited slavery, servitude, and their badges and incidences:
“If white men and women may be thus summarily disposed of at the
north, of course black ones may be disposed of in the same way at the
south; and thus the very evil which it was particularly the object of the
fourteenth amendment to eradicate will still exist.”53 Similarly, in People
v. Washington (1869), the California Supreme Court acknowledged the
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transformative effect of the Thirteenth Amendment and the Civil Rights
Act of 1866 by declaring “null and void” the (now explicit statutory)
prohibition on Chinese testimony regarding whites. Of course, there were
limits to this constitutional reconstruction of the civil, political, and social
rights of citizens. The ground for decision in Washington, after all, was
that the law which prohibited Chinese testimony against a white person,
yet would “allow them to testify against a black person in a similar case,
would discriminate against the personal liberty of the latter.”54 And the
United States Supreme Court rollback of the promise of Fourteenth
Amendment citizenship rights, from the Slaughter-House Cases to the
Civil Rights Cases to Plessy v. Ferguson, is a staple of public law historiog-
raphy. Nonetheless, the Civil War and Reconstruction unmistakably put
into motion the modern constitutional process of redefining fundamental
rights and duties in America as attributes of a general and single national
citizenship rather than the local agglomeration of particular common-law
statuses and multiple associational memberships. It is important to at
least outline the historical roots of this still ongoing constitutional rights
revolution.
As noted above, the substance of the antebellum conception of rights

was primarily reflected in the everyday common law of status and mem-
bership. But it did receive some constitutional expression as well. In 1895,
Harvard Law School’s James Bradley Thayer began to reconsolidate the
substance of American constitutional law in his influential casebooks.
After an introductory part 1 in which Thayer took up formative issues of
constitution making, departments of government, and jurisdiction of the
United States, he began part 2 with a chapter titled “Citizenship. – Funda-
mental Civil and Political Rights. – The Later Amendments to the Consti-
tution of the United States.” There Thayer started his discussion of the
emergence of citizenship rights in the United States with Chief Justice
John Marshall’s opinion in the case of Barron v. Baltimore (1833).55

Barron v. Baltimore was a constitutional case that nicely captured the
substance of the common law of membership, local police regulation, and
the limits of constitutionally protected individual rights before the Civil
War. In Barron, Marshall upheld the public works powers of the city of
Baltimore to regulate harbors and streets for the health of the community
even though they diverted water from Barron’s wharf, leaving it inaccessi-
ble to vessels. Barron made a fundamental rights claim, arguing that the
liberty of the citizen was protected against such governmental interven-
tion by the Fifth Amendment to the federal constitution prohibiting “the
taking of private property for public use, without just compensation.”
Despite his nationalism and his concern for rights of property and con-
tract, John Marshall made short order of such national rights claims in
antebellum constitutional law. “The Constitution was ordained and es-
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tablished by the people of the United States for themselves, for their own
government, and not for the government of the individual states,” he ar-
gued. Consequently, the Fifth Amendment’s rights guarantees applied
“solely as a limitation on the exercise of power by the government of the
United States, and [was] not applicable to the legislation of the States.”
Marshall’s opinion made clear the power of dual federalism and divided,
residual sovereignty in early American constitutionalism—that is, the de-
gree to which local and state authorities retained plenary powers in their
respective jurisdictions without regard to rights claims based on national
citizenship. Here even the explicit constitutional limitations of the Bill
of Rights were interpreted as applying only to the powers of the federal
government and not to the open-ended policing powers of the individual
states and localities. Barron v. Baltimore thus nicely represented the de-
gree to which early nineteenth-century jurists did not see the United States
Constitution as primarily a guarantor of national individual rights. After
all, this was a document that explicitly enumerated only three prohibi-
tions that applied to both state and federal governments: passing bills of
attainder, enforcing ex post facto laws, and granting titles of nobility.56

Barron v. Baltimore also reflected the jurisdictional, divided, and bot-
tom-up nature of discussions of early American sovereignty, citizenship,
and rights. This was a world that substantively separated the spheres of
national and state and local governmental power and that understood
national citizenship as dependent upon local determinations of status and
rights. As early-nineteenth-century treatise writers concluded, the best the
national constitutional system could do in protecting the privileges and
immunities of citizens was the promotion of state comity—the fuzzy Arti-
cles of Confederation idea that “in a given state, every citizen of every
other state shall have the same privileges and immunities—that is, the
same rights—which the citizens of that State possess.”57 And even when
those privileges and immunities were given their most expansive substan-
tive definition, they still did not prevent states from discriminating against
out-of-state citizens of the United States. As Justice Washington put it in
Corfield v. Coryell, “We cannot accede to the proposition [that] the citi-
zens of the several States are permitted to participate in all the rights
which belong exclusively to the citizens of any other particular State,
merely upon the ground that they are enjoyed by those citizens; much
less, that in regulating the common property of the citizens of such State,
the legislature is bound to extend to the citizens of all other States the
same advantages as are secured to their own citizens.”58 Such was the
decentralized, divided, and discriminating world of early American citi-
zenship law.
And as long as the primary controversies between states and localities

involved the poor law, wharf lines, fisheries, and occasional commercial
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conflicts, this federated, decentralized, and regulated conception of mem-
bers’ rights proved workable. Where it exploded, of course, was in its
attempt to manage the interstate problem of slavery. As Paul Finkelman
and others have shown in convincing detail, the effort to fit the extreme
and radically opposed status and rights understandings involved in differ-
ent states’ treatment of free blacks and slaves into the established jurispru-
dence on comity and privileges and immunities tore the system apart.
From Somerset v. Stewart to the Dred Scott case, the lack of a national
law of citizenship rights created crisis after crisis in the adjudication of
the rights of masters, slaves, and free blacks as they moved beyond the
boundaries of their local jurisdictions and memberships. Moreover the
harshness of slave law and the restrictions imposed on antislavery activi-
ties provided a constitutional lesson on the dangers of majoritarianism
and local discrimination and the potential benefits of a more individual
and absolute conception of certain fundamental rights.59

Dred Scott became the flash point for legal-constitutional concern
about the state of citizenship law in the United States. Justice Nelson, who
began authoring the first “opinion of the court,” found perhaps the least
controversial grounds for decision by attempting to fix Scott’s legal status
via traditional principles of comity. Scott (a Missouri slave) was not freed
by virtue of his residence in free Illinois, Nelson argued, because of the
force of state sovereignty in this federated republic. Citing Joseph Story’s
Conflicts of Laws, Nelson argued that each state had exclusive sover-
eignty over all persons within its jurisdiction. Consequently, upon Scott’s
return to Missouri, “her laws affect and bind all property and persons
residing within it. It may regulate the manner and circumstances under
which property is held, and the condition, capacity, and state, of all per-
sons therein.” So too with Scott’s sojourn to the Wisconsin Territory. Cit-
ing Roger Taney’s opinion in Strader v. Graham, Nelson again deferred
to the local jurisdiction. As “every state has an undoubted right to deter-
mine the status or domestic condition of the persons domiciled within its
territory,” the laws of Congress in the territories carried no force within
the boundaries of Missouri.60 While Nelson’s opinion was not welcomed
by abolitionists, it remained fully within the decentralized, dual-sover-
eignty world of antebellum jurisprudence, where membership, domicile,
and residence in a particular jurisdiction determined most rights and du-
ties outside of any overarching national constitutional imperatives.
It was precisely Roger Taney’s attempt to solve the problem of slavery

by establishing such national constitutional imperatives in a proslavery
direction that ironically paved the way for the reconstruction of American
constitutionalism around new antislavery imperatives. Taney’s heavy-
handed and absolutist elimination of all American blacks, free as well as
slave, from any past or future claim to national citizenship and the new
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substantive constitutional protection he offered the individual property
rights of masters in slaves through his expansive interpretation of the due
process clause of the Fifth Amendment now threatened the self-governing
powers of free states to protect their own citizens and inhabitants. It was
just such a concern that caused Lincoln to famously worry in his “house
divided” speech: “We shall all lie down pleasantly dreaming that the peo-
ple of Missouri are on the verge of making their State free, and we shall
awake to the reality instead that the Supreme Court has made Illinois a
slave State.”61

The Fourteenth Amendment to the United States Constitution was a
direct repudiation of Dred Scott, marking a sea change in American con-
stitutionalism. Indeed, it is impossible to overstate its significance in re-
shaping the legal-political landscape of the United States. The Fourteenth
Amendment remade the American state, and that process of re-creation
began with a redefinition of national citizenship and the rights entailed
therein. In direct opposition to Dred Scott’s attempt to limit the citizen-
ship status of all blacks (free as well as slave) and to limit national citizen-
ship rights to those rights emanating from individual or prospective states,
the Fourteenth Amendment opened with a bold declaration of national
membership: “All persons born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of the United States, and
of the State wherein they reside.” In contradistinction to the common law
of status and membership and states’ rights, the opening clause of the
Fourteenth Amendment established one supreme membership in the body
politic of the United States that stood above all others. And as the amend-
ment went on tomake clear, this was a national citizenship status of conse-
quence. This was a national citizenship accompanied by constitutional
protections against lesser jurisdictions. The second clause of the amend-
ment spelled out the content of these new rights: “No state shall make or
enforce any law which shall abridge the privileges and immunities of citi-
zens of the United States; nor shall any State deprive any person of life,
liberty, or property, without due process of law; nor deny to any person
within its jurisdiction the equal protection of the laws.” Quite signifi-
cantly, the fifth section of the amendment gave the national legislature
authority to enforce it through appropriate legislation. Though the consti-
tutional effect of these important clauses would be the subject of the next
hundred years of rights debate in the United States, what was clear from
the beginning was the establishment of a new preeminent legal status in
national citizenship, a distinct shift in public power to the national gov-
ernment at the expense of the states and lesser jurisdictions, and a new
cross-jurisdictional concern with the privileges and immunities and due
process and equal protection rights of individuals.
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Of course, the actions of the Reconstruction Congress and the drafting
of the Reconstruction amendments are enormously complex historical
and legal topics that have yielded a prodigious secondary literature.62 For
the limited purposes of this essay, two things are worth highlighting about
the drafting of the Fourteenth Amendment. First is the degree to which
the creation of national citizenship rights made clear to the drafters and
debaters the lack of a clear delineation of such rights in antebellum public
law. In 1862, Attorney General Edward Bates circulated a frustrated opin-
ion on the question of national citizenship rights:

I have often been pained by the fruitless search in our law books and the records
of our courts for a clear and satisfactory definition of the phrase citizen of the
United States. . . . Eighty years of practical enjoyment of the [rights of national]
citizenship, under the Constitution, have not sufficed to teach uswither the exact
meaning of the word or the constituent elements of the thing we prize so highly.

The distinguished legal-constitutional skills of Horace Binney and Francis
Lieber were similarly tested when they were charged by Republican con-
gressmen in 1866 with exploring the meaning of “citizen.” As Binney
complained to Lieber, “The word citizen or citizens is found ten times at
least in the Constitution of the United States, and no definition of it is
given anywhere.”63 It was precisely this ambiguity in American citizenship
law that created the conditions forDred Scott and that had to be corrected
through explicit constitutional amendment.
The framers of that constitutional revolution were quite clear on the

magnitude of the transformation in state power and individual right pre-
cipitated by that amendment. As Joseph Story wrote to Francis Lieber
upon Leiber’s draft of proposed amendments, this “puts the State upon
its true foundation: a society for the establishment and administration of
general justice, —justice to all, equal and fixed, recognizing individual
rights and not imparting them.” It recognizes “the important truth—in a
republican government, the fundamental truth—that the minority have
indisputable and inalienable rights; that the majority are not every thing
and the minority nothing; that the people may not do what they please,
but that their power is limited to what is just to all composing society.”64

Charles Sumner went even further on the implications of this new consti-
tutional charter of fundamental citizenship rights:

Within the sphere of their influence no person can be created, no person can be
born, with civil or political privileges not enjoyed equally by all his fellow-
citizens; nor can any institution be established recognizing distinction of birth.
Here is the great charter of every human being drawing vital breath upon this
soil, whatever may be his condition and whoever may be his parents. He may
be poor, weak, humble, or black, —he may be of Caucasian, Jewish, Indian, or
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Ethiopian race, —he may be of French, German, English, or Irish extraction;
but before the Constitution all these distinctions disappear. . . . He is a MAN,
the equal of all his fellow-men. He is one of the children of the State, which,
like an impartial parent, regards all of its offspring with an equal care. . . . The
State, imitating the divine justice, is no respecter of persons.65

Sumner’s meditation marked a new and modern understanding of citizen-
ship in the United States: one that bound a new national “State” to its
individual citizens without regard to distinction, through the creation and
protection of civil rights.
Of course, Sumner’s revolutionary vision of the Fourteenth Amend-

ment’s re-creation of American citizenship remained not fully realized
even a century later. In many ways, the postwar amendments only started
an elaborate and still ongoing process of drawing constitutional lines,
determining which rights in particular were rights of citizens of the United
States guaranteed by the national government and which were still suscep-
tible to local, state, and associational regulation and discrimination. That
process included much of the next century’s constitutional jurisprudence
involving the distinctions between civil, political, social, and economic
rights; between the privileges and immunities, due process, and equal pro-
tection clauses of the Fourteenth Amendment; and between the particular
amendments of the Bill of Rights incorporated within Fourteenth Amend-
ment protection. That extended and contentious debate was prefigured
in the first effort of the United States Supreme Court to interpret the legacy
of constitutional reconstruction in the Slaughter-House Cases. There John
Campbell argued for the radical constitutional consequences of a world
in which state slave law was not a possibility. “How [was] the case now?”
he provocatively asked. “The Constitution by declaring that every mem-
ber in the empire is its citizen, every member within its jurisdiction derives
his state and condition from its authority, and at the same time stating to
those States, that this citizen of ours must not be disturbed in his life,
liberty, or property, brings the Government into immediate contact with
every person, and gives every person a claim upon its protection.” But
when the state of Louisiana rejoined with a long list of the local police
regulations that would be called into question with such a radical recon-
struction of individual rights, Justice Miller was forced to consider skepti-
cally, “Was it the purpose of the fourteenth amendment, by the simple
declaration that no State should make or enforce any law which shall
abridge the privileges and immunities of citizens of the United States, to
transfer the security and protection of all civil rights . . . from the States
to the Federal government?” Miller answered his own question with a
classically narrow interpretation of the privileges and immunities of citi-
zens of the United States.66
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Still, despite the slow and contentious pace of actual constitutional and
political change in post–Civil War America, the Fourteenth Amendment
transformed the parameters of debate fundamentally. Despite the con-
tested and ultimately limited content of the rights to be attributed to citi-
zens of the United States, no one debated that that was the fundamental
question. Indeed, most of American public law after the Civil War came
to be rewritten in terms of the rights of citizens of the national government
and the federal powers that would guarantee those rights. The constitu-
tional rights of United States citizenship became the organizing principle
of American public law, displacing the differentiated common law of sta-
tus and membership as the main determiner of rights and duties in Ameri-
can life. As early as 1875, Theophilus Parsons attempted somewhat un-
successfully to synthesize American public law around this new ideal in
The Political, Personal, and Property Rights of a Citizen of the United
States.67 For the next 125 years, the unfinished project of American public
law remained the project of integrating the manifold memberships and
statuses of early American common law into the single, comprehensive
constitutional right of national citizenship.
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Chapter Five

BRINGING THE CONSTITUTION BACK IN

AMENDMENT, INNOVATION, AND POPULAR DEMOCRACY

DURING THE CIVIL WAR ERA

Michael Vorenberg

READING THE CONSTITUTION is like skimming an American
history textbook—albeit a dated one. The original body of the
Constitution and the first ten amendments, the Bill of Rights, give

a sense of the causes and resolution of the American Revolution, and
each successive amendment reveals the country at a moment of evolution,
ostensibly toward the “more perfect union” described by President Abra-
ham Lincoln in the Gettysburg Address of 1863. This feature of the Con-
stitution—its potential to serve as a road map of the country’s imagined
march toward perfection—is perhaps the reason that, of all the genres of
historical writing, constitutional history is most susceptible to whiggish-
ness, to a tendency to see American political development as generally
moving toward some higher form of democracy. Obviously, the tendency
is to be resisted. Like all the best political history, constitutional history
must avoid simplistic explanation and instead highlight the peculiar colli-
sion of people, trends, and ideologies that led to unpredictable develop-
ments, and it must avoid allowing political assumptions of the present to
shade the telling of the past.
An especially dangerous pitfall involves the study of constitutional

amendments. Too often, Americans assume that each amendment repre-
sented an inevitable development in the country’s past, an obvious step
in bringing the nation’s written charter into line with its actual conditions.
Implicit in the assumption are two misguided premises: first, that the cre-
ation of constitutional amendments was the result less of contingent, un-
foreseeable events than of overpowering popular ideology; and second,
that Americans, from the founding to the present, generally regarded
amending the Constitution not only as legitimate but as the best and most
effective means of achieving a national reform.
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Take, for example, the Reconstruction amendments. Historians rightly
see the Civil War and Reconstruction as a watershed moment in constitu-
tional history, a time when an unprecedented number of amendments
were proposed and three were adopted: the thirteenth, which abolished
slavery; the fourteenth, which prohibited states from denying people “due
process” and “equal protection” and defined citizenship (or at least at-
tempted to); and the fifteenth, which prohibited the states and nation
from denying the vote on the basis of “race, color, or previous condition
of servitude.” Historians—again, rightly—acknowledge the amendments
as crucial in transforming African-Americans frommembers of an inferior
legal class (either slaves or free people with few rights) to full citizens and
in transforming the United States from a loose confederation of states to
a cohesive nation. The racial and state-building dimensions of the Recon-
struction amendments are the most interesting to historians as well as to
legal scholars, not least of all because of present-day concerns about racial
equality and federalism. Yet, the focus on these two dimensions can flatten
out the complexity of this moment of constitutional creativity, the way
that contingent, now forgotten phenomena and actions secured the
amendments’ adoption.
Also, in viewing the Reconstruction amendments as obvious, necessary

steps that had to be taken as a result of the Civil War, we too easily lose
sight of the fact that most Americans in the mid–nineteenth century were
not accustomed to using the amendment method as a means of reform,
and many of them resisted the amendment method as ill-conceived if not
illegitimate. Between the adoption of the Bill of Rights and the beginning
of the Civil War, the number of amendments proposed to Congress during
any four-year period was as low as ten or as high as fifty. The entire decade
of the 1850s saw only twenty-two proposals. But during the four-year
period of the Civil War there were nearly two hundred proposals, and in
almost every year after the war and before the turn of the century the
number of proposals was in double digits. Not since the making of the
Bill of Rights had the United States witnessed such a surge of proposed
constitutional amendments.1

The quality of the proposed amendments was as remarkable as the
quantity. These were not simply measures restraining the federal govern-
ment, like the first ten amendments—the Bill of Rights—ormaking adjust-
ments in the operation of government, like the eleventh, which limited
federal jurisdiction so as not to include suits against states, or the twelfth,
which revised the electoral college system because of flaws exposed in
the deadlocked presidential election of 1800. The amendments proposed
during the Civil War, by contrast, were far more sweeping, and they em-
powered, rather than restrained, the federal government. These were
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some of the first measures proposing to use the Constitution to accom-
plish major social reforms, such as the abolition of slavery, the regulation
of marriage (by abolishing polygamy), and the prohibition of the con-
sumption of alcohol.
Reformers during the Civil War came to see the Constitution as a poten-

tial tool for social change. That was a major shift from the antebellum
era, when reformers tended to seek change at the state level because of an
assumption, often unstated but nonetheless powerful, that the Constitu-
tion could not be (or even should not be) interpreted or amended to
achieve change nationally. Abolitionists, who were the best-known re-
formers of the antebellum era, were particularly dubious of the Constitu-
tion’s potential to aid their cause. A few radical abolitionists argued that
the Constitution was an antislavery document that empowered Congress
to abolish slavery nationally, but most thought that it was either entirely
or partly proslavery. The skepticism of antislavery activists was buttressed
by federal legislative acts and judicial decisions that upheld or strength-
ened laws requiring the return of fugitive slaves to their owners. Although
the Republican party, which emerged in the 1850s, gave unprecedented
political power to the antislavery movement, most party members acqui-
esced to fugitive slave laws and contended that the Constitution empow-
ered Congress to prohibit slavery only in the federal territories and the
District of Columbia, not in the southern states. The Civil War shifted the
landscape of politics and reform. It drove proslavery southerners out of
the Union government, making the adoption of an antislavery Constitu-
tion politically possible. The war also opened people’s minds to innova-
tive methods of interpreting or expanding the Constitution. These condi-
tions enabled the rise to prominence and influence of reformers who had
been outside of the abolition movement or marginalized within it during
the antebellum period. The reformers were less a cohesive unit than an
amalgam of small groups united only by the insight, so far rarely contem-
plated, that the best means of abolishing slavery was by constitutional
amendment. Their ranks included radical abolitionists, foreign-born crit-
ics of the American Constitution, and Democrats newly convinced that
the Union could not endure with slavery intact. At this unprecedented
constitutional moment, they led abolitionists, Republicans, and ulti-
mately most Americans in a new direction—toward a belief that social
change is best effected by a constitutional amendment.
Historians tend to see the Civil War less as a transforming moment

of creative constitutionalism than as a national crisis during which the
Constitution was a crucial stabilizing, conservative force. Much has
changed in the historiography of Civil War constitutionalism, but the
older literature as well as more recent interpretations, including those by
political scientists and sociologists, share a view of the Civil War as a
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time of convulsion contained by the norms of constitutional thought and
behavior. If the country took a step toward becoming a national state
during the Civil War, it was a limited step at best, argue most historians.
They concede that the Reconstruction amendments were significant and
perhaps the most tangible results of the war, but they stress the limited,
short-term impact of the measures because of poor enforcement and evis-
cerating judicial interpretations. The measurable constitutional change
produced by the war was indeed limited. The postbellum era witnessed
the persistence of localism over nationalism, the resistance to extensive
national bureaucracies, and the continuing belief in state governments
rather than the federal government as the primary guardians of individual
rights.2

Yet, simultaneously, the war sparked or accelerated meaningful, even
revolutionary movements toward a modern nation-state, movements
sometimes so subtle that their effects were not fully felt until the late nine-
teenth century. A few legal scholars have made much—perhaps too
much—of the Civil War era as a transformative period during which the
Constitution was employed in constructive state building.3

Even these scholars, however, rarely acknowledge what was perhaps
the most revolutionary constitutional change wrought by the war: the
awakening of public awareness that the Constitution, specifically through
its amending device, could be an instrument of reform. As historians have
noted, the subject of the amending power received the greatest attention
during the Progressive Era, but it was during the Civil War that the discus-
sion really began. The people’s ultimate acceptance of the legitimacy and
efficacy of far-reaching constitutional amendments paved the way for fu-
ture amendments. The path toward modernization and centralization
would be smoothed rather than blocked by the Constitution.4

Prior to the CivilWar, most Americans thought of the federal Constitution
as static and the amending device as a means to preserve that stasis. The
idea of an amendable Constitution was deeply rooted in the Anglo-Ameri-
can legal tradition, so it was no surprise that the document contained an
article, Article 5, that provided for revision. But the procedural burdens
in Article 5 ensured that the Constitution could not be whimsically revised
or rewritten. Like most of the framers of the Constitution, JamesMadison
approved of the article, for he saw popular democracy as a potential
threat to the republic and worried that if the people could too easily
change the Constitution, the new nation might dissolve. As he put it in
Federalist 49, frequent amendments might endanger the new nation, for
they would “disturb the public tranquility by interesting too strongly the
public passions” and “deprive the government of that veneration which
time bestows on every thing.”5 Madison was more cynical than his friend
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Thomas Jefferson, who had more faith in popular democracy and looked
more favorably on the prospect of frequent amendments to the Constitu-
tion. Jefferson went so far as to suggest a revision of the Constitution
with every new generation.6

Jefferson’s thinking helped pave the way for the Bill of Rights, but ulti-
mately it was Madison’s view that came to dominate both elite and popu-
lar constitutional thought during the early nineteenth century. Between
the adoption of the Twelfth Amendment in 1804 and the beginning of the
secession crisis in 1860, only about four hundred constitutional amend-
ments were proposed in Congress, roughly the same number that we
might expect to appear today in a single presidential term. Only one
amendment was passed by Congress during this period, a measure ban-
ning titles of nobility that was aimed at foreign-born dignitaries during
the War of 1812, but it did not receive the necessary votes from the states
for ratification. Outside of Congress, calls for constitutional amendments
were equally rare during the five decades leading up to the Civil War.
Occasionally during this period, a reformer would make a futile effort to
secure an amendment that regulated personal behavior—such measures
included an amendment banning dueling and one providing for a national
plan of poor relief—but almost all of the proposed amendments dealt
instead with the procedure of governance. The most commonly proposed
amendments sought to tinker with the electoral college system so that no
section of the country would have too much say in who was elected presi-
dent. Another favorite was an amendment prohibiting presidential candi-
dates from holding federal office. That measure had received strong sup-
port from the presidential candidate Andrew Jackson, who feared that
candidates serving in Congress would use their office to gain an unfair
advantage in the election. Once elected to the presidency, Jackson would
often praise the amending device as a method of increasing federal power
more appropriate than congressional action. Like President James Madi-
son, who had declared that an amendment was needed to expand legisla-
tive power before Congress could pass the “bonus bill” for internal im-
provements, Andrew Jackson told Congress that it could not pass
measures for internal improvements or national banks without a constitu-
tional amendment enlarging congressional power.7

In the antebellum era, Americans generally regarded the amending de-
vice not as a means of securing new rights or outlawing old evils but
rather as a means of preserving the federalist structure of the nation and
curbing the powers of any single governing branch. Under this regime,
the constitutional order experienced both stability and evolution: while
the text of the federal Constitution remained unchanged, judicial review
and revision or rewriting of state constitutions adapted law to circum-
stance. By 1860, if not earlier, the process had left its mark on governance.
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Judicial review, even of federal laws, was an accepted practice, even if
particular judicial decisions, such as Dred Scott in 1857, were unpopular
with certain groups. Meanwhile, most Americans had grown accustomed
to frequent changes in state constitutions. All of the state constitutions
were frequently amended in the period between 1790 and 1860, and quite
a few were rewritten completely by popular conventions. Such changes
both revealed and perpetuated the belief that state constitutions lacked
the iconic power of the unchanging federal Constitution. In contrast to
Americans’ reverence for the federal Constitution as it was, which helped
to preserve a Constitution unchanged since 1804, their assumption that
the alteration of state constitutions was not radical but rather a necessity
helped lead to the creation of state constitutions that were often complex
and absurdly long—little more than patchwork statute books. Indeed,
perhaps Americans’ assumption of an unchanging federal Constitution,
combined with the procedural difficulty of amending that document, led
them to seek textual change only in state constitutions, all of which con-
tained provisions for revision and redrafting that were less burdensome
than similar provisions in the federal Constitution. Partly as a result of
these established patterns of constitutional behavior in the antebellum
era, people voiced their concerns and expressed their opinions through
the established channels of party politics and state-level constitutional
reform rather than through conventions assembled to propose or consider
changes to the national Constitution. The Constitution was viewed more
as an instrument maintaining discipline, or the rule of law, than as an
instrument promoting democratic processes that would lead to significant
social reforms. Conflict over the meaning of the Constitution took place,
to be sure, and led to significant developments in constitutional law. But
that development took place within the confines of a consensus that the
text of the charter should remain static. Even onetime Anti-Federalists
determined to restrain federal power turned their efforts slowly away
from creating formal amendments and toward strengthening the power
of the states, especially through a more sharply articulated “compact the-
ory” of states’ rights.8

For example, in the most famous antebellum clash over states’ rights,
the nullification crisis of 1828–1833, few of those involved sought to use
the amendment method to achieve their goals. With the exception of a
few petitions from southern state legislatures, never debated, that sought
a national convention to craft an amendment clarifying the powers of
the federal and state governments, pronullification and antinullification
proposals took the standard form of state or national resolutions or stat-
utes that did not mention an amendment to the federal convention.
John C. Calhoun, the driving force behind nullification in South Carolina,
did suggest that the federal amendment process might be involved in his
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proposed Nullification system, but it is telling that he saw the creation of
a new amendment as the last resort. He assumed that state and federal
lawmakers could arrive at agreements outside of the prescribed amend-
ment method.9

Even the many antebellum reformers who sought to cure social ills did
not look to the amendment method. Instead, they either rejected political
and legal remedies altogether, or they looked to statutes and judicial deci-
sions. Between the adoption of the Constitution and the outbreak of Civil
War, Congress considered no proposals for constitutional amendments on
the subjects of temperance, women’s marital and political rights, or the
observance of the Sabbath. And with only a few exceptions—most notably,
a set of measures proposed by John Quincy Adams during the gag rule
crisis of 1836–1844—abolition never appeared before Congress in the form
of a constitutional amendment in the period after the abolition of slave
importation in 1808.10 Outside of Congress, in private meetings or pam-
phlets and petitions, abolitionists almost never proposed amendments.11

In general, antislavery activists during the antebellum era adopted one
of three stances toward the Constitution, none of which inclined toward
amending the document. “Radical constitutionalists” such as Lysander
Spooner and Amos A. Phelps argued that the Constitutionwas antislavery
and thus authorized all congressional emancipation legislation. For them,
an antislavery amendment was at best redundant and at worst a sign that
the original Constitution was proslavery.12 A second approach was taken
by the followers of the well-known abolitionist William Lloyd Garrison,
who argued that the Constitution was proslavery, a position that might
have led naturally to proposals for antislavery amendments (indeed, Gar-
rison himself considered such measures in the early 1830s) but led instead
to a belief that the whole Constitution was corrupt and beyond repair.13

Finally, the Free-Soil approach to the Constitution, which was ultimately
adopted by the Republican party, took the middle course of reading the
Constitution as authorizing slavery where it already existed but restricting
its expansion so that it would ultimately expire.14 Republicans’ near reli-
gious devotion to the idea of an original constitutional compromise sup-
porting slavery made it unlikely that they would overturn that compro-
mise with a constitutional amendment.15 They believed in constitutional
growth, but they looked to legislative and judicial action instead of the
amending power as the mechanism for that growth.
Look at the Republicans’ reaction in 1857 to Dred Scott. That Supreme

Court decision helped to solidify the Republicans and divide the Demo-
crats, but it also revealed shared, underlying attitudes of both parties to-
ward amending the Constitution. Republicans detested the majority opin-
ion, written by Chief Justice Roger Taney, which denied the slave Dred
Scott his freedom, refused consideration of African-Americans as national
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or state citizens, and ruled unconstitutional the Missouri Compromise,
which had prohibited slavery in northern federal territories. Today, politi-
cians and reformers faced with a distasteful Supreme Court decision turn
almost instinctively to a proposal for a constitutional amendment to over-
ride the court’s move, even if there is no likelihood of the amendment’s
adoption. But Republicans in the wake of Dred Scott seem never to have
considered such an option. Abraham Lincoln, a former United States con-
gressman from Illinois who planned to run for the Senate in 1858, sought
remedy not in the form of an antislavery amendment but in the Supreme
Court’s future overruling of its decision.16

One of the few people who did seem to have considered the amendment
remedy was Taney, whose majority opinion suggested that antislavery
measures such as the prohibition of slavery in federal territories required
a constitutional amendment; Taney even seemed to assume that this was
the ultimate ploy of the Republicans.17 As one of the founders of a Demo-
cratic party that preferred formalistic legal alternatives—codification of
laws by popular assembly over traditional, elitist common law, and consti-
tutional revisions over excessive legislative discretion—Taney assumed
that the natural strategy of an antislavery party would be to propose an
abolition amendment.18 Proslavery southerners shared Taney’s suspi-
cions. When secession began on the heels of Republican electoral victory
in 1860, a number of southerners predicted that the incoming Lincoln
administration would abolish slavery by constitutional amendment.19 De-
spite such dire warnings, Lincoln and the Republicans would not arrive
at this strategy until they had fought more than two years of war.
Why did antislavery activists, along with other reformers, ignore the

amending process? Garrisonians ignored it because they saw the Constitu-
tion as not worth preserving. Others ignored it because the channels of
reform politics had opened along alternative paths—most commonly
state-level reform. Also, in this so-called party era of politics, the competi-
tiveness of the parties made it unlikely that any amendment could receive
the supermajorities needed in Congress and in the states for adoption. In
most antebellum elections, even at the local level, the strength of themajor
parties was almost equal. Rare was the election when more than 10 per-
cent of the popular vote divided the major parties.20 The balance of the
parties everywhere, but especially in Congress, meant that a single party
faced an impossible challenge if it wanted to push through a constitu-
tional amendment, which required the support of two-thirds of Congress
and three-quarters of the state ratifying conventions. Yet, the impossibil-
ity of achieving a measure rarely stops reformers in their tracks, and it is
difficult to believe that the political situation alone was responsible for
reformers’ failure to take up the amendment method.



128 VORENBERG

More likely, reformers simply could not overcome the commitment that
they shared with most Americans to an unchanging written Constitution.
In the absence of any meaningful collective identity, most Americans in
this very young republic, reformers included, found in the unchanging
written Constitution and a reverence for the framers a much needed
source of “protonationalism,” that feeling described by E. J. Hobsbawm
of “the consciousness of belonging or having belonged to a lasting politi-
cal identity.”21

No other country could boast a written Constitution that was so per-
manent—a fact that Americans dwelt on at great length during the ante-
bellum period. This pride blinded most Americans to the fact that consti-
tutional veneration existed elsewhere, but in forms not viable in their own
country. In Great Britain, the search for a written constitution, which had
engaged so many Whigs in the seventeenth and eighteenth centuries, had
given way to a national consensus that the unwritten constitution, formed
by centuries of institutional growth and a shared tradition of individual
rights rooted in the Magna Carta, was far superior to the Americans’
written Constitution, which the historian Thomas Macaulay called “all
sail and no anchor.”22 The English varied in the way they understood their
constitutional history but nonetheless spoke in what James Epstein terms
the same “constitutional idiom.”23 Germans likewise were prone to be
skeptical of a written constitution, especially after the failure of the 1848
Frankfurt Constitution to create a unified Germany. Most preferred to
follow Hegel’s lead in regarding a constitution as an unwritten, unfolding
spirit of the state infused with the people’s unity of psychic and political
purpose.24 Americans had available to them neither England’s centuries-
old tradition nor Germany’s long-brewing, unifying Geist; an unchanging
written Constitution held for them the greatest promise of legitimizing the
new nation. As a young, aspiring politician in Illinois in 1838, Abraham
Lincoln declared the Constitution the bedrock of the country’s “political
religion.”25 Americans were quick to contrast the permanence of their
written Constitution with the precarious or elusive constitutions of other
countries. Theophilus Parsons, an eminent legal scholar at Harvard Law
School, went so far as to say that “a Constitution is, in fact, an American
invention,” whereas the British had no “real” constitution because theirs
could be changed by whim of the legislature.26 Little wonder, then, that
some of the most creative proposals for amending the American Constitu-
tion during the Civil War would come not from native-born Americans
but from European immigrants.
The clearest manifestation of Americans’ desire to preserve their consti-

tutional text came during the secession crisis of 1860–1861—ironically,
in the form of a surge of proposed amendments. Rather than seeking to
reform the Constitution, these amendments sought to freeze it, to give
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constitutional legitimacy to principles or procedures that would establish
a permanent balance of power between proslavery and free-labor inter-
ests. There were precedents to this strategy, most notably Senator John
C. Calhoun’s proposed amendment of 1850 making a dual executive—
one president from the North, one from the South.27 But never had the
nation witnessed so many such proposals. Between the time of South Car-
olina’s secession in December 1860 and Lincoln’s inauguration in March
1861, Congress considered roughly 150 proposed amendments, all of
which offered some protection to slavery. Not only national leaders but
ordinary citizens pondered revisions. A Rochester man wrote to his local
paper that the key doctrines of the Dred Scott decision should be written
into the Constitution.28 A Baltimore resident thought that the South could
be appeased by an amendment prohibiting the succession of two northern
presidents.29 As Americans searched for an immutable compromise, they
turned naturally to some sort of deal that could be added to the Constitu-
tion and thus become as permanent as that document. The reason to sup-
port a compromise amendment, wrote Illinois senator Stephen A. Doug-
las, the leader of the Democratic party, was that it could take “the slavery
question out of Congress forever . . . and gives assurance of permanent
peace.”30

Ultimately, Congress passed only one amendment: the “Corwin amend-
ment,” an “unamendable” amendment prohibiting congressional inter-
ference with slavery in the states where it existed.31 Harold Hyman sees
this amendment as yet another “measure of how low secession had
brought the constitutional ethics of many Americans,” but Americans of
the time did not see it in such negative terms; rather, they saw the amend-
ment as a positive sign of their commitment to an unchanging Union and
Constitution.32 And for some, even this minor alteration of text was too
much. Schuyler Colfax, the future Speaker of the House of Representa-
tives, worried that the measure flouted the principle of “the Constitution
as our fathers made it.”33WilliamDennison, a future member of Lincoln’s
cabinet, preferred that the compromise take the form not of an amend-
ment but of an “ordinance,” which “would preserve to the Constitution
the sanctity with which it is now regarded . . . [whereas] any direct amend-
ment would dispel this hallowed charm and only lead to such future
amendments as would destroy it altogether.”34 By the time of the passage
of the Corwin amendment, if not before, the desire to protect slavery
where it existed had become nearly as crucial a component of American
political culture as the desire to keep the text of the Constitution un-
changed. Indeed, the idea of the permanence of slavery where it was and
the idea of the permanence of the Constitution as it was had become
almost hopelessly entangled. Not only the criticism of slavery but also
the mere absence of protection for it seemed to be an assault upon the
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Constitution, and every move toward reforming the Constitution, real or
imagined, seemed tantamount to an attack on slavery. The Constitution
itself had become enslaved, its text fixed in subservience to the institution
that represented the greatest threat to the Union.

Once the conflict over slavery had shattered the Union, three sets of cir-
cumstances prepared the ground for the monumental shift in the way that
Americans regarded the Constitution and constitutional amendments.
First, and perhaps most important, almost all the congressmen of the se-
ceded states left their seats and returned home, leaving lawmaking in the
Union to northerners and border-state Unionists. A majority of the re-
maining congressmen were Republicans. Indeed, the Thirty-Seventh Con-
gress, which convened from the summer of 1861 to the spring of 1863,
had the necessary number of antislavery congressmen to secure passage
of an antislavery amendment. As it turned out, this Congress considered
no amendments that immediately abolished slavery. Nonetheless, the de-
parture of the southerners played an important role by removing the po-
tential objection to an antislavery amendment that it was certain to fail.
Second, politics in the Union in general and in Congress in particular
was plagued by unprecedented uncertainty and chaos. Republicans were
a young party. Party members had almost no experience in governing,
and they had difficulty establishing patterns of lawmaking in part because
of the high turnover rate (the average tenure of a congressman during this
period was three years). Meaningful blocs would take years to form.35

Meanwhile, the Democrats had been left rudderless by the death of Sena-
tor Stephen Douglas during the summer of 1861. Rampant factionalism
between and within the propeace and prowar wings of the party would
plague the Democratic party throughout the war.36 This turbulent climate,
made even more chaotic by the unpredictability of the war, made it in-
creasingly likely that an old style of constitutional politics might give way
to something new. Third, the failure of the Constitution “as it is” to hold
the Union together opened people’s minds to the possibility that the docu-
ment was inadequate and needed to be improved.37 Lincoln gave voice to
these feelings when he called for a “new birth of freedom” at Gettysburg
in late 1863. Neither Lincoln nor the proclaimers of the Constitution’s
inadequacy embraced the amendment method early on, but their critique
made it more likely that people would regard the amending device as a
legitimate means of achieving a major reform.
These circumstances—the departure of southern lawmakers for the

Confederacy, the chaos of politics, and the critique of the Constitution
as it was—were but the necessary preconditions for a regime change in
constitutional politics. Despite these developments, constitutional politics
operated as before during the first two years of the war. No significant
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constitutional amendments were proposed inside or outside of Congress.
The only major proposals during this period came from Lincoln in his
annual message to Congress of December 1862. His amendments would
have protected slavery where it existed until at least 1900, compensated
owners for slaves freed by the action of the war, and provided funds to
colonize freed people abroad. These measures, which really sought to pro-
tect slavery rather than to destroy it, were never debated in Congress.38

Even after Lincoln signed the final Emancipation Proclamation on Jan-
uary 1, 1863, Americans did not seize upon the amending method as the
preferred way of making abolition universal, permanent, and constitu-
tionally secure. The amendment was never a predictable sequel to the
Emancipation Proclamation.39 Most Democrats hoped that Lincoln
would retract his proclamation or that, if he refused, he would be replaced
in the 1864 election by someone who would. Meanwhile, Republicans in
1863 proposed just about every plan for making abolition universal and
permanent except an antislavery constitutional amendment. Republican
proposals instead entailed passing emancipation statutes for the seceded
states or urging if not forcing those states to write new, proemancipation
constitutions. Until late 1863, only a few proposals for antislavery amend-
ments had been put forward—not by mainstream party politicians but
mainly by radical, foreign-born reformers who were not burdened by the
illusion that amending the Constitution necessarily jeopardized American
democracy. The Polish-born abolitionist Ernestine L. Rose, for example,
urged an antislavery amendment in 1863 on the basis that “a good consti-
tution is a very good thing; but even the best of constitutions need some-
times to be amended and improved.”40 At about the same time, Karl Hein-
zen, a veteran of the 1848 German revolution, pressed for a constitutional
amendment that secured not only emancipation but equal rights for Afri-
can-Americans.41 That call was echoed by a group of radical German-
Americans in Cleveland, who asked for “a revision of the Constitution in
the spirit of the Declaration of Independence.”42

How, then, did the idea of amending the Constitution to abolish slavery
enter the political mainstream? The answer reveals much about the con-
tingent quality of political development not only during the Civil War but
in all eras. The ground had been prepared, but what opened a new channel
of constitutional politics was an unlikely alliance between two normally
antagonistic groups. The first was less a cohesive group than a loose net-
work of grassroots abolitionist organizations spearheaded by the Wom-
en’s Loyal National League. Composed mostly of northeastern middle-
class white women, the league had a healthy blend of old-line abolitionists
and suffragists, such as the league leaders Elizabeth Cady Stanton and
Susan B. Anthony, as well as younger, equally dynamic activists and ora-
tors, such as the mesmerizing Anna Elizabeth Dickinson. Early in 1863,
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the league began to petition the federal government to broaden the scope
of the Emancipation Proclamation so that all slaves would be free. These
early petitions did not call for a constitutional amendment abolishing
slavery. That strategy may have reflected the traditional preference for a
static constitutional text felt by most reformers as well as most Americans
in the antebellum era. Just as likely, the absence of a call for an abolition
amendment by the league reflected the strategy of “nonspecific” petition-
ing especially common among antebellum female reformers. “Nonspe-
cific” petitioning, the call for a particular cause without a recommended
piece of legislation, allowed women to take their traditional role as moral
agents without treading on the traditional role of men as the actual law-
makers. For some women, “nonspecific” petitioning was also a subtle
protest, a means of highlighting their exclusion from formal lawmaking
by refusing to invoke an actual measure.43

The second group to pave the way for the antislavery amendment was
a small, unorganized array of Democrats, almost all of whom despised
reformers such as those who belonged to the Women’s Loyal National
League. For the most part, these Democrats had been marginalized by the
main factions of the party during the Civil War. The two most prominent
groups among them were midwestern Germans, many of them from the
St. Louis area, who were fiercely pro-Union and usually pro-Lincoln, and
upstate New Yorkers who resented the power of New York City Demo-
crats and objected to their frequent harsh blasts against Lincoln and to
their occasional friendly words for the South. Uniting all of these Demo-
crats was the belief that slavery had divided the Union and thus had to
be abolished, combined with the traditional Democratic position that the
Constitution granted no powers to Congress beyond those that were ex-
plicit. Their narrow reading of the Constitution made them dubious of
the legality of Lincoln’s Emancipation Proclamation and the various Re-
publican plans for permanent abolition. If abolition were to be achieved
constitutionally, they declared, it had to be made explicit; there had to be
an antislavery constitutional amendment. Some of them genuinely wanted
to see such an amendment adopted. Others had strictly political motives:
they hoped to form a third party, a combination of Democrats and Repub-
licans in favor of the antislavery amendment, which would split the Re-
publican party and hand the 1864 election to the main body of Demo-
crats. That strategy materialized in the creation of the “Radical
Democrats,” an odd mix of abolitionists and antislavery Democrats who
met in Cleveland, Ohio, in May 1864 and nominated John C. Frémont
for president on a platform that included an abolition amendment. Re-
gardless of their motives, these Democrats helped to publicize the amend-
ment in their newspapers and local political meetings. Eventually, the
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leaders of the Women’s Loyal National League embraced the amendment
method as the surest “safeguard” against slavery.44

Only after grassroots abolitionist groups and proamendment Demo-
crats began to tout the amendment, sometimes in tandem and sometimes
independently, did Republicans join—and eventually lead—the move-
ment for an antislavery amendment. Congressional Republicans were di-
vided over the concrete details of reconstruction, but they had been awak-
ened by the proposals of non-Republicans to the wisdom of pushing for
an amendment that assured the death of slavery, regardless of which spe-
cific plan of restoration prevailed. By mid-February 1864, the Senate Judi-
ciary Committee, which was dominated by Republicans, had framed the
final version of the amendment by revising a version proposed by a Demo-
crat, Senator John Henderson of Missouri. In April, the Senate passed the
amendment, but in July, the House failed to carry it. Just before the House
vote, Lincoln finally endorsed the amendment, mainly because he wanted
to steal some of the thunder of the Radical Democrats. Lincoln thus
helped to transform a proposal initially sponsored by grassroots aboli-
tionists and antislavery Democrats into a Republican policy.45

An unforeseeable, concerted effort among strange bedfellows had been
the triggering event that had set the antislavery amendment on the road
to becoming a national issue. The changed circumstances brought on by
the war had made the product of this unlikely alliance stand some chance
of success. But the ultimate change in constitutional politics could not
have taken place without contingency—the creation of this unlikely alli-
ance. The eventual result of these unforeseeable circumstances was not
only the creation of the Thirteenth Amendment but the beginning of a
peeling away of Americans’ adherence to an unchanging constitutional
text. Once proposals for an antislavery amendment began to circulate and
gain publicity, reformers of all stripes awakened to the possibility of using
the amendmentmethod to achieve their goals, and they newly crafted their
reforms into the shape of proposed amendments to the Constitution. The
immediate origins of the Thirteenth Amendment offer a lesson for all con-
stitutional history: the course of politics that leads to constitutional change
is set not only by established paths or changed circumstances brought on
by a crisis such as a war; it is set as well by contingent factors such as
unforeseen alliances that carve new channels into the prepared ground.

The sudden national attention to the proposed antislavery amendment in
1864made Americans aware as never before about the possibility of using
the Constitution as a vehicle of reform. Once Lincoln had joined congres-
sional Republicans and antislavery Democrats in backing the abolition
amendment, a wide array of politicians, legal theorists, and popular writ-
ers for the first time began to think about other sorts of amendments that
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might suit the Constitution well. The proposals were not necessarily new,
but the form of the proposals—constitutional amendments—was. One
proposed amendment declared the indisputable supremacy of God, while
another prohibited polygamy, which Republicans had long before de-
clared, along with slavery, one of the “twin relics of barbarism.”46 Some
amendments, including one on the platform of the Radical Democrats,
even guaranteed equal rights for African-Americans.47 These equal-rights
amendments circulating outside of Congress anticipated by more than a
year similar measures that would be proposed in Congress in 1865 and
ultimately take shape in the Fourteenth Amendment.
Of course, the opening of the floodgates for a wide stream of proposed

amendments did not wash away entirely Americans’ desire to see the con-
stitutional text preserved inviolate. Opponents of the antislavery amend-
ment in particular argued that the new measure was illegitimate, that it
destroyed the Constitution by annulling one of the original agreements
made by the framers. Such reasoning sounds odd to us today, for we have
long been accustomed to frequent proposals for constitutional amend-
ments. But the argument was nonetheless heartfelt, a passionate belief
born from antebellum political culture that the nation could not with-
stand such a significant revision to the Constitution, one that seemedmore
far-reaching than the first twelve amendments because it went against
most of the framers’ wishes, whereas the first twelve amendments had
received the approval of most of the framers during their lifetime. John
V. L. Pruyn, a Democratic congressman from New York, privately strug-
gled for days with the question of the Constitution’s amendability, finally
declaring that “the right to amend is not a right to extend and enlarge the
powers granted under the Constitution” but rather a right merely to fix
small, technical problems of governance that the framers had not antici-
pated.48 Pruyn’s objection was clearly more than mere partisan posturing,
for his concern was voiced even by some of his political opponents. The
New York Times and the Chicago Tribune, both Republican papers, ini-
tially advised against any alteration of the Constitution’s text.49 And dur-
ing the final debate on what became the Thirteenth Amendment, Repre-
sentative George S. Boutwell of Massachusetts, one of the more radical
Republicans in theHouse, declared that there were limits on the amending
power (the Constitution could not be amended to create a monarchy, for
example), though he did not think that the abolition amendment reached
beyond those limits.50

The tenacity of some Americans to preserve the constitutional text as
it was forced the supporters of the antislavery amendment to develop
and articulate an explicit defense of an unlimited amending power. The
absence of a strong tradition of proposed amendments in the antebellum
period meant that this defense had to be constructed wholly anew. In
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other words, although political culture had begun to shift in a way that
made Americans more comfortable with the idea of amendments as vehi-
cles of major reform, no one had yet explained publicly and explicitly
why this new use of the amending power was legitimate and beneficial.
Proamendment Democrats in Congress such as Senators Reverdy Johnson
of Maryland and John Henderson of Missouri were among the first to
champion the advantages of an unlimited amending power.51 But it was
Samuel “Sunset” Cox of Ohio, a Democrat who ultimately voted against
the amendment, who proved to be most persuasive. “This power of un-
limited amendment is an element of democracy . . . ,” Cox declared.
“Why should we of the nineteenth century tie up the hands of the twenti-
eth?”52 The justification offered by Republicans could be equally elo-
quent. In his defense of an unlimited amending power, William “Pig Iron”
Kelley, a Republican congressman from Pennsylvania, even departed from
the reverence traditionally shown to the Constitution’s framers: they
“were good men and were wise in their day and generation, but all wis-
dom did not die with them, and we are expiating in blood and agony
and death and bereavement one of their errors . . . the toleration and
perpetuation of human slavery.”53 Such powerful, public pronouncements
made manifest what had so far been latent: the radical shift in American
political culture to a belief in the constitutional text as something to be
perfected rather than preserved. Fittingly, a generation later, Kelley’s
daughter Florence would play a crucial role in moving political culture
even further toward the acceptance of the Constitution as a living, evolv-
ing document that should facilitate rather than restrain reform. Her pro-
gram of sociological jurisprudence helped convince elite jurists as well
as ordinary Americans that constitutional law must adapt to respond to
society’s needs.
During the debate over the antislavery amendment, some of the most

persuasive and well-publicized arguments in favor of an unlimited amend-
ing power were made outside of Congress—and by writers born outside
of the United States. In his pamphlet of proposed constitutional amend-
ments, the German-born Francis Lieber included a long introduction de-
fending a broad amendment power on the basis that, as he put it, “the
framers were not inspired.”54 E. L. Godkin, who had been born in Ireland
and would later help to found The Nation, praised amendments as the
cure for “Constitution worship,” an ailment suffered by Americans who
saw the Constitution as “a final result, which required no modification,
and to which coming generations would have to adapt themselves, not it
to them.”55 Perhaps because these writers had grown up outside of a cul-
ture that exalted the permanence of the written Constitution, they found
it easier than most to see the wisdom of amending the document.
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By February 1865, after Congress had adopted the resolution for the
Thirteenth Amendment and sent it to the states for ratification, almost all
Americans were ready to pronounce their newfound joy at the discovery
that the Constitution was a living document that could be amended to
respond to society’s needs. William Lloyd Garrison, who had once de-
nounced the Constitution as a “covenant with death,” now proclaimed
that an amendment could make it a “covenant with life.”56 A pseudony-
mous contributor to the Cincinnati Gazette captured this dramatic shift
when he wrote, “the ‘Constitution as it is’ is too good for traitors to enjoy
or treason to overturn, but the guilt and the woes of a destiny unfulfilled
await the people if they long not and labor not for the Constitution as it
ought to be. . . . The work of the fathers was done to little purpose if it
has not made the children wiser than they—better able than they out of
motive to bring movement, out of power to evoke progress, out of bound-
less capabilities to evoke glorious results. . . . The Constitution was made
so well that we can make it better.”57

Perhaps the most sophisticated defense of the amending power—and
surely the most modern—came from Gerrit Smith, an abolitionist and
radical constitutionalist who had once criticized the antislavery amend-
ment as an unseemly appendage to a Constitution that was already anti-
slavery. By early 1865, he had changed his mind. He now believed that
there were two Constitutions—one “literal,” the antislavery document
created by the framers, and one “historical,” the “cunning and wicked
substitution” invented by proslavery interests. This latter Constitution
was a fiction so powerful that it could be unwritten only by rewriting the
“literal” text of the Constitution.58 Smith’s was a new sort of argument,
one rooted in a larger intellectual trend away from the idea that the United
States was created as perfect and must strive to preserve that original state
and toward the idea that the country was not fully evolved, that it was at
the whim of historical forces that had the capacity though not necessarily
the interest to move the country closer to perfection.59 Radical constitu-
tionalists such as Smith usually had held to the first of these ideas, and
they had argued accordingly that the original Constitution was adequate
if not ideal and that the antislavery reading they were giving to the docu-
ment would ultimately win the day.60 In breaking ranks with his fellow
radical constitutionalists and taking seriously the role of history in consti-
tutional development, Smith helped open the floodgates for future amend-
ments that would change the Constitution to accommodate historical de-
velopments.
Smith lived to see the fulfillment of his vision. Before he died, the coun-

try adopted not only the Thirteenth Amendment abolishing slavery but
the Fourteenth Amendment granting African-Americans civil rights and
the Fifteenth Amendment granting them voting rights. These measures,
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which have rightly been criticized for not going far enough to solidify the
nation and to secure full legal and political equality for all Americans,
were nonetheless the fulfillment of Smith’s radical vision, for they revealed
that Americans had newly accepted the amendment method as one of the
ideal means of improving a Constitution they viewed as inadequate. Dur-
ing the early years of the Civil War, Americans faced with the possibility
that the Constitution was inadequate had offered a number of remedies
except the one most obvious today—a constitutional amendment. Some
had argued for the temporary suspension of the Constitution during war-
time. Others, most notably Sidney George Fisher, a Pennsylvania jurist
and pamphlet writer, argued that the federal government should slowly
begin to take on new powers not prohibited by the Constitution. As he
wrote in 1862, the American Constitution should evolve as the English
constitution had, not by new amendments but by new usage. “New forms
[amendments] are not easily invented,” Fisher wrote, “even when neces-
sary, to serve a growing and advancing people.”61 In the last years of the
war, defenders of a broad amending power drew from Fisher’s notion of
an evolving Constitution but reshaped it to champion formal amend-
ments as the ideal means of perfecting the Constitution.
This shift in favor of constitutional amendments was a crucial moment

in the emergence of the idea of a living, evolving Constitution, and it was
also an impetus for the creation of constitutional law as an academic
discipline. A scientific approach would be needed to determine how to
perfect the Constitution, to determine what sort of constitutional develop-
ment should be achieved by amendments rather than judicial and legisla-
tive decisions.62

Americans’ new fondness for constitutional amendments also gave a
boost to their faith in popular democracy. Although some writers during
Reconstruction as well as in recent years have argued that the Reconstruc-
tion amendments circumvented proper constitutional procedures—for ex-
ample, that the federal government forced the southern states to ratify the
Fourteenth Amendment—most Americans of the time, certainly those in
the North, saw the amendments as legitimate and were persuaded by their
adoption that further proposed amendments might meet with success.
The cumbersome amendment method, which James Madison originally
had seen as a potential brake on popular initiatives to alter the Constitu-
tion, had come to be seen as a vital tool of popular democracy. Although
forty years would pass after the adoption of the Fifteenth Amendment
before the nation adopted a new amendment, the number of proposed
constitutional amendments exploded during the postwar era. “Amend-
ment fever,” as some modern critics have described the phenomenon, had
broken out. Americans would not become fully cognizant of the disease
until the Progressive Era, when critics would point out that social reforms
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had become difficult to achieve in large part because they were usually
framed in the form of constitutional amendments that stood little chance
of adoption. The rediscovery of the amending device was one of the last-
ing innovations of the Civil War era. It helped expand the role of the
written Constitution from a repository of national identity to a motor
driving the formation of the modern nation-state.63
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Chapter Six

DEMOCRACY IN THE AGE OF CAPITAL

CONTESTING SUFFRAGE RIGHTS IN GILDED AGE NEW YORK

Sven Beckert

ON APRIL 7, 1877, a crowd of New York merchants, industrial-
ists, bankers, and elite professionals marched into Chickering
Hall at Fifth Avenue and Eighteenth Street in Manhattan for a

meeting of “taxpayers.” Despite their historic distaste for collective mobi-
lizations, they assembled on this spring day to discuss a weighty issue: a
proposed amendment to the constitution of the state of New York that
set out to limit universal male suffrage in municipal elections. This re-
markably antidemocratic amendment, unveiled only four weeks earlier,
promised to consolidate significant areas of municipal government in a
newly created Board of Finance. Property owners would elect the board,
in effect excluding about half of the city’s voters. “The real object for
which this meeting was called was to assail the principle of universal suf-
frage,” the Labor Standard commented with genuine alarm.1

Antidemocratic proposals were not uncommon in the polarized world
of urban politics in the Gilded Age United States. Yet, in an unusual show
of unity and political mobilization, upper-class New Yorkers gave this
radical measure unprecedented political support: this first meeting alone,
as the New York Times reported, was “a notable demonstration of the
solid wealth and respectability of the Metropolis.”2 Peter Cooper, Joseph
Seligman, Levi P. Morton, Royal Phelps, Josiah Macy, Amos R. Eno,
H. B. Claflin, and John B. Cornell, among many others, cheered on the
speakers who argued that the proposed constitutional amendment would
“separate . . . us at once from that continual change of persons which
makes anything like permanent and useful administration utterly impossi-
ble.”3 Before this warm audience, one speaker summed up the evening’s
sentiment by declaring that the idea that “a mere majority should direct
how the public expenses . . . should be regulated [was] preposterous.”4

Energized by such blunt talk, bourgeois New Yorkers seized upon this
chance to increase their control over the city, a city that, in their eyes,
had become dangerously unruly. They confronted, however, an equally
agitated opposition of mostly working-class and lower-middle-class New
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Yorkers who sided with labor leader Leander Thompson’s judgment that
the amendment represented a “direct stab . . . [at] the Institutions of free
government.”5 The battle lines were drawn.
Though the amendment eventually foundered, the effort to pass it was

a crucial moment in nineteenth-century politics. The breadth and depth
of upper-class New Yorkers’ hostility toward popular suffrage, a central,
indeed defining, feature of democracy, was remarkable and sharply dis-
cordant with cherished notions about the rise of American democracy.
Historians for some time have documented the eclipse of democracy in
the racial and class conflicts of the “New South,” have understood that
Gilded Age reformers embraced antidemocratic ideas, and have argued
that the last three decades of the nineteenth century saw a general retreat
from the expansive notions of democracy that had flourished during the
Civil War years. Historians have also told the story of the amendment
itself, either as an attempt by “reform intellectuals” to fight corrupt politi-
cal machines, as an early awkward draft in the long-term crafting of more
rational forms of municipal administration, or, most persuasively, as part
of the story of the “decline of popular politics” during the Gilded Age
and Progressive Era.6 However, we still lack an account that links these
reform discourses to a powerful political movement and to a social group
that carried them into the political arena.7

Indeed, to be fully understood, the amendment needs to be seen as a
decisive moment in the emergence of a self-conscious bourgeoisie.8 It was
so in two distinct manners. First, the struggle for passage of the amend-
ment brought merchants, manufacturers, bankers, and elite professionals
together in unprecedented ways. For this group of capital-owning New
Yorkers, whose economic interests were often centrifugal, who embraced
diverse religious beliefs, and who originated from all over the world, such
an articulation of shared identities and collective political mobilization
was a dramatic departure. Second, the prominence of the movement itself
resulted directly from the unity of its upper-class supporters. Yet despite
these important links, historians have not examined the manner in which
democratic assumptions became contested among northern economic
elites in the last third of the nineteenth century and how the retreat from
expansive notions of democracy was the specific result of upper-class po-
litical mobilizations.9 We thus lack a persuasive explanation of how and
why upper-class New Yorkers of the 1870s worked with uncharacteristic
fervor and unity on a full-scale redefinition of the meaning and content
of democracy.
This moment in the annals of American democracy has partly been ob-

scured by whiggish and teleological views of history that have either im-
plicitly or explicitly presented economic development as a sufficient condi-
tion for the rise of liberal democracy. In an American context, historians
have narrated the history of the United States as a continuous unfolding



148 BECKERT

of its democratic promise. More general accounts, informed by modern-
ization theory or some strands of Marxism, have emphasized a universal
correlation between the rise of capitalism, the bourgeoisie, and liberal de-
mocracy. Though their arguments differ, prominent thinkers ranging from
Vladimir I. Lenin to Seymour Martin Lipset and Barrington Moore have
all argued that it was the “bourgeois revolutions” that forged capitalist
social relations and, eventually, liberal democracy—that is, societies char-
acterized by universal male suffrage along with the rule of law, the func-
tional separation of the state from civil society, and citizenship rights that
cannot be violated by the state, such as freedom of speech and assembly.10

Many of these accounts have placed the bourgeoisie center stage and pre-
sented it as the social class that carried the banner of democracy. AsMoore
concisely put it, “No bourgeois, no democracy.”11 During the Cold War,
such statements found their way deep into popular political discourse.
Indeed, to argue that capitalism begets democracy and democracy capital-
ism has become nearly a platitude, a relationship taken as so unexcep-
tional as to make the two virtual synonyms. And no national history
seemed to illustrate this promise better than that of the United States.
A commitment to American exceptionalism further obscured the com-

plex career of democracy in the United States: Seymour Martin Lipset,
for example, has contended that American exceptionalism is rooted in
liberal notions of freedom and equality, notions that cut across time as
well as social classes.12 Such a vision of United States history, by emphasiz-
ing ideological uniformity, also precludes notions of the emergence of a
“bourgeois class passion.”13 And even social historians, who fundamen-
tally disagreed with exceptionalist interpretations of United States history
and have uncovered in detail the “class passions” of workers, southern
slaveholders, and yeomen farmers, left those of the northern upper class,
including that of NewYork, largely unexamined and refrained from inter-
rogating their relationship to democracy.14

Studying the bourgeoisie without such preconceptions reveals a class
with no preordained beliefs, capable of powerful collective action and in a
profound state of alarm by the 1870s. Indeed, the battle over New York’s
constitutional amendment was the high point of a broader disen-
chantment with democracy that spread among New York’s upper class in
the last three decades of the nineteenth century. The elite weekly The Na-
tion argued as early as 1871 that a democratic city government was a
“ridiculous anachronism,” as “[t]he vast horde of persons who swarm
here to pick up a living, and who now vote away all . . . property . . .
should have nothing to do with the management of municipal affairs.”15

And this was hardly an unusually radical position. Bourgeois reformers
organized in the Citizens’ Association also found that “it is not safe to
place the laws in the hands of the classes against which they are principally
to be enforced.”16 Alarm spread quickly among upper-class New Yorkers
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during the Gilded Age that the universal enfranchisement of white men,
let alone African-Americans in the South and women throughout the na-
tion, would bankrupt the republic and would end in barbarism. While
the institutional axis of democracy—the rule of law, the freedom of assem-
bly and speech, among others—did not come under attack, the participa-
tory axis of democracy now became a grave concern to the city’s eco-
nomic elite.17 At the core of these fears was the desire of upper-class New
Yorkers to safeguard their political power, a goal that had become at once
more important and more elusive in an age of increasing inequality,
strikes, and labor-backed political campaigns.
The efforts by New York’s economic elite to restrict democratic partici-

pation expressed themselves on three levels during the Gilded Age. First,
upper-class New Yorkers built a movement to scale down the suffrage
rights of workers and the poor in city politics. Second, they sought to
constrict popular power by limiting the scale and scope of the state. And
third, they retreated from a prior willingness to back the federal govern-
ment in protecting African-American citizenship rights in the postbellum
South and eventually not only accepted the disenfranchisement of
freedmen but at times argued for it in positive terms.
The articulation of such a vision, and especially the political mobiliza-

tion behind it, was a distinct departure from the past. While there had
been a weak current of antidemocratic thought among New York’s upper
class or, more generally, northern elites before the Gilded Age, it had been
marginal and had remained unorganized.18 As early as the 1780s, of
course, Alexander Hamilton and James Madison, influenced by Burkean
conservatism, had expressed unease about democracy and anticipated
with concern the advent of a large number of propertyless voters.19 Yet
by the 1820s, the nation’s economic elites had acceded to the enfranchise-
ment of all adult white men. In 1833, indeed, Alexis de Tocqueville was
able to report that those who oppose democracy “hide their heads.”20 By
the 1870s, however, efforts to restrict the meaning and content of democ-
racy forcefully reemerged among upper-class Americans—in the North as
well as in the South. An explanation for this change can be found only
by looking at two developments that unfolded simultaneously: the emer-
gence of bourgeois class identities and the sharpening social conflicts of
the Gilded Age. The lesson of the 1877 mobilizations in New York was
that even in the world’s premier democratic state, the meaning of democ-
racy was continually negotiated, with economic elites at times showing
great ambivalence about popular political power.

The struggle to disenfranchise New York’s lower classes had begun innoc-
uously in 1875, when the Democratic governor of New York State, Sam-
uel Tilden, created a bipartisan commission to propose reforms in the
structure of municipal government in the state.21 The creation of this com-
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mission had been one of his promises during the prior election campaign.
It also had been one of the most powerfully advanced demands of a re-
form movement that had spread among the city’s economic elite during
the decade. The commission Governor Tilden created consisted of twelve
men, all of them members of the state’s business and legal elites. Best
known among them were Wall Street lawyer William M. Evarts, editors
E. L. Godkin and Oswald Ottendorfer, iron manufacturer Edward Coo-
per, and railroad lawyer Simon Sterne. They deliberated for nearly two
years. When they issued their report in early 1877, they presented a strik-
ingly antidemocratic document, asserting “the fruitlessness of any effort
for improvement through the regular instrumentality of popular election”
and demanding “that the excesses of democracy be corrected.”22

The commission expressed dissatisfaction with the traditional system
of urban rule. More specifically, they located its problems in allowing for
high debts, excessive expenditures, and high taxes, which had risen from
1.69 percent of the assessed value of their real and personal property in
1860 to 2.65 percent in 1877.23 While this was still a minuscule rate of
taxation compared to modern times and while tax evasion among upper-
class New Yorkers was rampant, for the city these payments were by far
the most important source of revenue, funding more than 90 percent of
the core budget.24 The city’s economic elite, however, believed this to be
an unacceptably high level of taxation and municipal spending, partly
because of the squeeze on profits that they experienced during the crisis
years of the mid-1870s, but more significantly for ideological and political
reasons. The origins of these ills, they concluded, lay in the election of
“[i]ncompetent and unfaithful” municipal officials and the prevalence of
parties in municipal politics.25 Cities, they argued, needed to become the
chief battleground for reform because it was there that taxes redistributed
significant resources, ordinary citizens enjoyed considerable influence,
and a majority of voters were propertyless.
But how to improve municipal rule? After dismissing a whole range of

reform ideas that had been traditionally articulated—the prosecution of
corrupt officials, the strengthening of the position of the mayor, civil ser-
vice reform—the commission concluded that only an attack on the roots
of the problem would do.26 The work, they asserted, “must begin at the
very foundation of the structure.”27 The question was “whether the elec-
tion by universal suffrage of the local guardians of the financial concerns
of cities can be safely retained.”28 The commission resolved that this was
not the case and therefore advised that “the choice of the local guardians
and trustees of the financial concerns of cities should be lodged with the
taxpayers.”29

In order to secure such an outcome, the commission recommended the
passage of a constitutional amendment.30 At the heart of this proposed



DEMOCRACY IN THE AGE OF CAPITAL 151

amendment was the creation of a board of finance, its members elected
by those residents of the city who “have paid an annual tax on property
owned by them, and officially assessed for taxation in such city [New
York], of the assessed value of not less than five hundred dollars,” or
those who paid yearly rent of at least $250. These were substantial sums
in a city in which workers, including skilled workers, could hope to take
home only between $400 and $600 annually, of which they would not
spend more than 20 percent on rent.31 The board of finance was to be
endowed with all powers regarding taxation, expenditures, and debt—
including the allocation of city expenditures to specific projects.32 The
amendment would also have made the borrowing of money by cities un-
constitutional except for tightly regulated emergencies.33 As a result, the
mayor and the board of aldermen, though still elected by popular suf-
frage, would have lost most of their powers. An estimate by the New York
Times found that of a total electorate of about 140,000 New Yorkers,
60,000 to 65,000 would retain the right to vote as taxpayers, with an-
other 35,000 to 40,000 as rent payers.34 These numbers suggest that
about 29 percent of the city’s voters would have lost their right to partici-
pate in the choosing of the “financial guardians of the city.” This is a
conservative estimate, however, since the 100,000 New Yorkers who
would still have been allowed to vote constituted only 31 percent of the
total number of men aged twenty-one years or older who lived inManhat-
tan in 1880.35 As many as 69 percent of all potential voters might have
lost their right to vote, gained more than half a century earlier, in 1821.
Among those to be disenfranchised, according to the Sun, were “ten thou-
sand clerks and salesmen of the city who live in boarding houses . . . thou-
sands of professional men who are neither property owners nor rent pay-
ers . . . thousands of small shopkeepers . . . tens of thousands of honest,
industrious and patriotic mechanics and labouring men . . . the thousands
of voters who live in hotels . . . the sons of wealthy citizens who live with
their parents at home; and . . . many of the talented young men whose
minds give life to the newspapers.”36

The commission’s plan was nothing less than a fundamental, even revo-
lutionary reconceptualization of how New York City should be ruled,
albeit one that harked back to the venerable ideas of propertied republi-
canism. Nevertheless, it received broad support from the city’s merchants,
industrialists, bankers, and elite professionals, who were struggling to
retain their control and influence over a rapidly growing city. The Com-
mercial and Financial Chronicle, a prominent voice of the city’s mer-
chants and bankers, editorialized, “If we really want relief, we must bestir
ourselves vigorously and at once.”37 And indeed, they did. In public meet-
ings, through editorials, and in numerous resolutions, upper-class New
Yorkers, both Democrats and Republicans, lobbied for the adoption of
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the amendment. The Chamber of Commerce, which counted virtually all
of the city’s important merchants and bankers and many of its manufac-
turers among its more than seven hundred members, went as far as to call
a special meeting in March 1877 (with an “unusually large number of
members assembled”) to consider the issue, and unanimously expressed
its backing.38 One of the chamber’s members, the lawyer William Allen
Butler, praised the plan because it excluded “the irresponsible, floating
and shiftless vote, which never has any but a mischievous and indefensible
relation to the exercise of the right of suffrage.”39 Joining him at the po-
dium, Simon Sterne predicted that as a result of the reforms, “[m]erchants
will no longer find themselves in contest with the loafer element, which
would eventually outnumber and beat them.”40 More control, the mer-
chant George T. Hope argued at the same meeting, would mean lower
taxes.41 Not only the Chamber of Commerce but also the New York Stock
Exchange, the Produce Exchange, the Importers’ and Grocers’ Board of
Trade, the Council of Reform, the Union League Club, the Municipal
Society, the New York Board of Trade, and the Cotton Exchange passed
resolutions in support of the amendment.42 Indeed, all major business
groups of New York City endorsed the constitutional change, the New
York Times noting that it “is warmly supported by the entire commercial
and tax-paying interests of the City.”43 When it came to the constitutional
amendment, New York’s economic elite spoke with one voice.

Upper-class concerns about universal male suffrage grew directly out of
the changing nature of American capitalism.44 Sharpening social conflicts
were an important part of this change, as the years since the Civil War
saw workers organize as never before in trade unions and engage in an
unprecedented number of strikes. Bourgeois New Yorkers articulated
their fears of such upheavals when they reacted in horror to the specter
of the Paris Commune in 1871, which gave “an air of practicalness to
what all the rest of the world sneered at as unpractical”: that “a great
crowd of persons” could seize the “government of a great capital, and
administer it. . . . ”45 Such social upheaval was all the more threatening
as the number of wage workers increased rapidly, undermining claims
that the unique qualities of American society would prevent the emer-
gence of a permanent proletariat of the kind that populated London,
Paris, and the textile towns of Saxony. Indeed, the industrialization of
Manhattan proceeded with unprecedented speed, and by 1880 one in
twelve wage workers employed in the United States labored on the is-
land.46 Each year, thousands of new workers streamed into New York
City from Europe or the American countryside to find employment in the
city’s burgeoning apparel, iron, and print shops. By 1880, there were two
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and a half times as many toilers in Manhattan as there had been twenty
years earlier.47 Even more important, an ever larger number of bourgeois
New Yorkers built their businesses by employing these wage workers—
in sharp contrast to the city’s antebellum merchants, who had profited
from trade, not manufacturing. With thousands of workers arriving in
New York City to fuel the city’s burgeoning metropolitan industries, and
with the emergence of large enterprises, steered from afar, universal male
suffrage became more threatening in the eyes of the city’s economic elite
than it had been in earlier times, when shops were small, proletarians
usually only temporary wage earners, and employers in constant and per-
sonal contact with their employees. With this older world destroyed, the
power of workers on the shop floor and in politics suddenly moved to the
center of the political discourse of the city’s economic elite.
These challenges were further amplified by the depression of the 1870s.

During the second half of the 1860s, social conflicts had gone hand in
hand with prosperity and enormous opportunities for profit, but after
1873 profits fell precipitously. Yet workers’ activism continued. In the
winter of 1873–1874, when unemployment skyrocketed in New York,
thousands demonstrated in the streets of Manhattan. Those workers who
managed to hold on to their positions saw their wages decline, in turn
radicalizing a small but important minority into embracing the new ideas
of socialism.48 Adding to this sense of social upheaval were the thousands
of homeless and jobless Americans who traveled around the countryside
in a desperate search for work, leading to upper-class calls for containing
“the tramp menace.” And as if to show that the worst fears of the city’s
economic elite were justified, in the summer of 1877 the Great Uprising,
a strike of the nation’s railroad men, closed the nation’s rail system and
led to pitched battles between workers and the militia. These conflicts,
along with the increasingly violent social relations in the states of the
former Confederacy, resulted in a sense of acute social crisis among mer-
chants, industrialists, bankers, and elite professionals. During the 1870s
they wondered openly how well capitalism and democracy would be able
to coexist or, for that matter, how stable capitalist economic arrangements
would turn out to be. By 1877 a banker such as Junius S. Morgan saw
the construction of armories for National Guard troops in central Man-
hattan as “a sure guarantee for the future”—a notion that would have
been all but incomprehensible to antebellum merchants, bankers, and in-
dustrialists.49

The depression sharpened conflicts not only in the workplace but also
in politics. It fundamentally undermined the optimism that bourgeois
New Yorkers had come to embrace in the immediate postbellum years.
Before 1873, this optimism had enabled them to accept a measure of



154 BECKERT

working-class political power in the city and even Boss Tweed, since the
resulting politics of urban growth also benefited large segments of the
city’s economic elite—because they sold municipal bonds, built the urban
infrastructure itself, or profited indirectly from infrastructure improve-
ments.50 With the depression’s squeeze on profits, however, the politics of
urban growth came to an abrupt halt. In effect, the depression amplified
the fear of bourgeois New Yorkers that local political power was slipping
out of their hands. They watched with particular concern the emergence
of strong political machines such as Tammany Hall, machines that in-
creasingly were able to mobilize the resources and votes necessary to suc-
ceed in a competitive urban politics without the financial backing of the
city’s economic elite—a system of government, combined with spectacu-
lar corruption, that had been the hallmark of Boss Tweed’s rule a few
years earlier. Yet despite this ascendancy of machine politics, upper-class
New Yorkers had not lost all influence over municipal politics. Instead,
what they experienced was a slow but persistent waning of their power:
“It is in the cities,” concluded the liberal reformer Francis Parkman, “that
the diseases of the body politic are gathered to a head, and it is here that
the need of attacking them is most urgent.”51

The problem could be “attacked” in many different ways, and re-
trenchment was one of them. Reducing the scale and scope of the state,
the city’s economic elite hoped, would not only relieve their purses but
also limit the power of elected representatives while elevating the power
of those who controlled markets.52 Throughout the 1870s, upper-class
New Yorkers demanded tax cuts and reduced spending by the municipal
government, both of which had increased considerably since the 1850s.53

Expressing the deep-seated hostility against an activist state, sugar manu-
facturer and New York mayor William F. Havemeyer told the New York
Times in November 1873 that “[h]e could not see why the property of
those who, by thrift and industry, had built up their houses, should be
confiscated [by] men who had . . . by strikes or the like, contributed to
the present state of things themselves.”54 Demands for retrenchment in
state and national politics also became louder. In New York State, Samuel
Tilden himself, as governor, was an avid advocate of retrenchment and
weak regulation. During his tenure, for example, he cut state taxes in
half.55 In national politics, New York’s economic elite closed ranks on
monetary politics, demanding a return to the gold standard, effectively
handing monetary politics to the Bank of England, and thus insulating
monetary politics from popular political pressure. As Iron Age, the jour-
nal and voice of the iron, steel, and machinery entrepreneurs, empha-
sized, “[w]e must have a monetary system which will not be threatened
by every biennial election of a House of Representatives.”56 Retrench-
ment thus stood at the core of bourgeois politics: it motivated the eco-
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nomic elite’s struggle for greater political control while at the same time
evolving into a strategy to reduce the political power of those New York-
ers who controlled insufficient amounts of capital to enjoy much influ-
ence on markets.57

By 1877, then, the world in which upper-class New Yorkers lived had
changed decisively and by their own making. However, this changed
world also transformed the city’s economic elite themselves, giving them
the inclination and capacity to engage in collective action. For a long time,
of course, bourgeois New Yorkers had many things in common: they all
owned and invested capital, employed wage workers (at the very least
servants), did not work for wages, and did not work manually. But the
jelling of shared identities and their transformation into political mobili-
zations was a departure, since throughout most of the century their di-
verse economic interests, their divergent religious and political views, and
their ethnic heterogeneity had divided them deeply. Most important, by
the 1870s bourgeois New Yorkers had left behind the political and ideo-
logical cleavages of the antebellum era. Before the Civil War, merchants
on the one side and industrialists on the other side had embraced sharply
divergent political economies—most merchants were deeply rooted in the
political economy of Atlantic trade, while industrialists embraced with
increasing vengeance the conflicting political economy of domestic indus-
trialization. These disagreements had expressed themselves in relationship
to the South and slavery, which in turn had influenced the way economic
elites saw the emergence of a large working class in the North.
With these deep political and ideological cleavages overcome, bour-

geois New Yorkers fashioned an increasingly powerful shared identity.
By the 1870s, they had distanced themselves geographically, socially, and
ideologically from other social groups. Mounting residential segregation
drove the city’s merchants, manufacturers, and bankers away from areas
of the city in which they once had lived in close proximity to the people
in their employ. Upper-class homes of sometimes enormous proportions
went up in rapidly shifting sets of fashionable neighborhoods, and already
by 1870, nearly half of all bourgeois New Yorkers lived on or just east of
Fifth Avenue between Fourteenth Street and Central Park. At the same
time, bourgeois New Yorkers built a number of new cultural institutions
that solidified their social networks: J. Pierpont Morgan, Alexander T.
Stewart, James Brown, William E. Dodge, Theodore Roosevelt, and oth-
ers established theMuseum of Natural History in 1871, theMetropolitan
Museum of Art in 1880, and the Metropolitan Opera in 1883, and took
control of the Philharmonic Society of New York.58 Even more exclusive
were the social clubs that now sprung up in upper-class neighborhoods,
and by the 1870s the Union Club, the Union League, theManhattan Club,
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the Knickerbocker Club, the Calumet, the Metropolitan, the Tuxedo, and
the New York Yacht Club, among others, self-consciously strengthened
networks among the city’s economic elite. Less dramatically, but nonethe-
less important, marriages tied different segments of the city’s bourgeoisie
together. Manners and habits, ways of eating, socializing, and interior
decorating forged further common cultural bonds. As New York’s eco-
nomic elite organized and distanced themselves from other social groups,
they saw themselves increasingly as a separate class.
This greater self-awareness as a distinct social group went hand in hand

with a dramatic ideological reorientation. Moving away from their uni-
versalist antebellum traditions of stewardship and free labor—
worldviews that were very much rooted in the particular kinds of capital
they controlled—bourgeois NewYorkers instead embraced the unfettered
rights of property as well as notions of the social or even racial superiority
of the holders of wealth. As Antonio Gramsci has argued, elites have al-
most always seen subordinate groups as displaying “barbaric and patho-
logical” features, and it was thus not surprising that the city’s upper class
“naturalized” inequality by referring to different physical and mental en-
dowments.59 The president of the New York Central Railroad, Chauncey
Depew, for example, asserted that the social elite of NewYork represented
“the survival of the fittest.” They had won in the struggle for dominance
because they were endowed with “superior ability, foresight and adapt-
ability.”60 The Manufacturer and Builder, a journal read mostly by small-
scale industrialists, concurred, concluding that the applicability of Dar-
win’s theory of the survival of the fittest to an understanding of society
was “self-evident.”61 In consequence, workers were no longer perceived
as the temporary proletarians of free-labor times but as the “dangerous
classes” who threatened the rights of property holders. The upper-class
Union League Club, for example, reported in 1875 on the “antagonism
between capital and labor,” a notion that would have been alien to the
antebellum mercantile elite and manufacturers.62 While free-labor ideol-
ogy had allowed for the essential equality of employers and temporary
proletarians, the new acceptance of an “antagonism” had dramatic ideo-
logical and political implications.

Ideological reorientation, rapid proletarianization, sharpening social in-
equality, and conflicts at the workplace and in politics as well as economic
crisis all came together in 1877. It was in the context of these changes
that the problem of political rule under the conditions of popular suffrage
and extreme social inequality had arisen and the critique of democracy
had taken the shape of a proposed constitutional amendment limiting
voting rights in the state’s cities.
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Though the amendment was a clear break with the past, its underlying
ideas were not without precedent. Already in the late 1860s and early
1870s, antidemocratic ideas and policy proposals had appeared with in-
creasing frequency in bourgeois discourse. During the 1860s, the elite
Citizens’ Association, for example, had advocated restrictions upon the
franchise, and in the wake of the downfall of Boss Tweed’s regime in
1871, the political power of workers in local politics had become an issue
of grave concern in upper-class circles. In effect, the 1870s became a turn-
ing point in American democratic thought.63 The idea that the city was a
corporation that only its stockholders should control now spread like
wildfire among the economic elite. “Thirty or forty years ago it was con-
sidered the rankest heresy to doubt that a government based on universal
suffrage was the wisest and best that could be devised,” observed the
reformer Jonathan B. Harrison in 1879. “Such is not now the case. Ex-
pressions of doubt and distrust in regard to universal suffrage are heard
constantly, . . . [beginning] at the top of our society, among some of the
most intelligent, the most thoughtful, and the most patriotic men. . . . ”64

Expressing this sentiment most succinctly, the New York Times editorial-
ized that “[i]t would be a great gain if our people could be made to under-
stand distinctly that the right to life, liberty, and the pursuit of happiness
involves, to be sure, the right to good government, but not the right to
take part, either immediately or indirectly, in the management of the
State.”65

In this ideological reorientation, bourgeois New Yorkers could also
draw on a body of ideas that a small but influential group of intellectuals
had formulated since the mid-1860s. Indeed, the debates on democracy
that unfolded in the summer of 1877 among New York’s economic elite,
in institutions such as the Chamber of Commerce, were part of a broader
set of ideas that had hardened among reformers writing in such elite jour-
nals as the North American Review, the Journal of Social Science, The
Nation, andHarper’s Weekly. These intellectuals had become increasingly
wary of American democracy and now provided justifications for un-
dermining democracy substantively and procedurally.66 They pointedly
argued that expansive notions of democracy threatened property rights,
an argument to which their bourgeois audiences were receptive.
Two key members of the commission drafting the constitutional

amendment, Simon Sterne and E. L. Godkin, indeed directly connected
the world of reform discourse with the world of bourgeois New Yorkers.
Conceptualizing the city as a “corporative administration of property in-
terests,” Simon Sterne claimed throughout the 1860s and 1870s that just
as in a bank the depositors have no right to “take part in the election of the
officers of the bank,” propertyless citizens, “the paupers and criminals,”
should have no right to vote for municipal officials. The ballot, in effect,
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had become an “element of aggression” of the poorer classes against the
well-off.67 For these reasons, he declared, there should not be any “repre-
sentation without taxation.”68

Godkin, like Sterne, also became ever more concerned about the injuri-
ous effects of universal male suffrage on the social order of the United
States. While in 1865 he had defended the participatory axis of American
democracy against its European critics (albeit by arguing that suffrage
was a privilege, not a right), by the early 1870s Godkin found enormous
dangers in universal male suffrage, even advocating a literacy test for na-
tional elections.69 He now compared the state of the modern world with
that “in which Rome found herself in the closing days of the Empire.”
Rome failed, according to Godkin, because it was assailed by the “portion
of the human race [that] lagged behind”—a situation that reminded him
of his own city, in which the “body of persons known as the upper or
educated classes of society . . . find that . . . the barbarians can no longer
be kept out.” As a result of what Godkin called the emergence of “indus-
trial enterprise,” the modern world had come into contact with “the poor
and despised and ignorant of all other races.” But while Rome had con-
fronted these people in considerable distance from the center of power,
in the modern world the “frontiers . . . are not territorial, but social; its
barbarians are found within its own borders, in the streets and lanes of
its own cities.”70 The only defense against these “barbarians,” Godkin
concluded, was to limit their political power.71

At first, things looked good for the city’s merchants, industrialists, bank-
ers, and elite professionals as the constitutional amendment passed the
state legislature in the spring of 1877.72 It did not go into effect, however,
because constitutional amendments had to be passed by two subsequent
assemblies before being put to a vote before the people as a whole. There-
fore, the electoral campaign in the fall of 1877 turned into a referendum
on the antidemocratic policies of bourgeois New Yorkers. Throughout
the spring and summer, upper-class NewYorkers together with elite publi-
cations such as the New York Times, Harper’s Weekly, and The Nation
agitated for the amendment and tried to persuade New Yorkers to vote
for candidates supporting it. In a highly unusual step, upper-class New
Yorkers themselves actively campaigned, creating what they termed a
movement of “tax-payers.”73 The support they received from the city’s
propertied voters was so great that even the amendment’s initiators were
surprised, finding that “a much greater interest had been developed in the
movement than had been anticipated by the most sanguine of gentle-
men. . . .”74 In October, merchants William E. Dodge, John Jacob Astor,
Royal Phelps, and Theodore Roosevelt, among many others, summoned
a “mass meeting” at Steinway Hall (which seated 2,500) to agitate for
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the amendment.75 The speakers called upon property owners to “unite”
to regain political control of the city.76 “[I]f property did not get power,”
thundered one of them, “power would take property.”77

Yet the significance of the amendment did not escape other New York-
ers. Indeed, because large numbers of New York’s citizens rightly saw the
amendment as a threat to their political rights, they mobilized against
candidates supporting the amendment, even founding a “Universal Suf-
frage Club.”78 Their mobilization gained its strength from its broad base
of supporters among lower-middle-class and working-class New Yorkers.
The October meeting in support of the amendment, for example, had
also attracted a group of workers who protested the proceedings until
the police ejected them. Unsurprisingly, Tammany Hall, one of the local
Democratic party organizations that had been the most important target
of these efforts and that included a large number of lower-middle-class
activists among its ranks, waged a determined campaign for universal
male suffrage.79 On October 29, Tammany organized a huge rally to de-
fend the franchise, with “Disenfranchisement Set Before the People in all
its Deformity.”80 Irish immigrants, another favorite target of elite reform-
ers, also spoke out against disenfranchisement, fearing that the amend-
ment was “the thin end of the wedge to disfranchise the great body of
citizens.”81

Most articulate and most consistent in its defense of democratic poli-
tics, however, was the city’s labor movement in general, and the nascent
Workingmen’s Party in particular.82 In its paper, the Labor Standard, the
party defined resistance against disenfranchisement “a duty which we
owe to ourselves and to posterity not to allow the wealthy schemers of
society to steal from us one of the most important political rights which
the people possess.”83 A “Workingmen’s Mass Meeting,” called by the
party a few weeks after the businessmen’s April 7 meeting in Chickering
Hall, mobilized against the amendments, whose measures it called “infa-
mous in character, revolutionary in principle and an insult to every honest
citizen.”84 By the summer, in the wake of the Great Uprising of railroad
workers that had been contained by state militias, working-class New
Yorkers’ concern with the measure increased even further, as they gained
a fresh appreciation for the need to retain continued access to state power.
“The elective franchise,” thundered the radical journalist George
McNeill, “is a privilege and power that must be retained by the wage
labor class even at the cost of bloody revolution.”85 Safeguarding access
to the ballot box also led to calls for a further expansion of the suffrage,
with Irish World, for example, publishing a letter by “R.W.H.” who ar-
gued for women’s suffrage, and theLabor Standard demanding continued
access to the polls by African-Americans in the South.86
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In early 1878 the amendment failed to pass the New York State legisla-
ture. That it failed, and hence that universal male suffrage was sustained
in New York State, was not because upper-class New Yorkers had not
tried hard enough but because other social groups rose to the support of
one of the most fundamental rights of liberal democracy. These defenders
of suffrage could put up powerful resistance because they enjoyed access
to resources and institutions such as political parties, trade unions, and
newspapers. In fact, once broad-based democratic rule had been estab-
lished in New York City, the institutional and political forces available to
maintain it were too strong to allow for a limitation of suffrage rights
through a constitutional process. It was rather unlikely, as the Sun re-
marked, for “universal suffrage to commit suicide by destroying universal
suffrage.”87 This was the lesson the city’s economic elite learned in 1877.
Lacking the inclination and power to step entirely out of the bounds of
the political-constitutional framework, a step that Southern elites would
take later in the nineteenth century, they accepted their defeat. It was an
insight that even the singularly driven Simon Sterne eventually came to
accept: “[P]olitical power, once granted, cannot be modified. . . .”88

But in a surprising and indirect way, Sterne was proved wrong. While mu-
nicipal democratic institutions survived in the North, the former Confeder-
ate states saw an eventual destruction of their fledgling democratic experi-
ment. This is not the place to review the strategies that southern elites
employed in this campaign, except to note that they, like elite northerners,
employed the language of taxpayers’ rights to advocate the disenfranchise-
ment of the poor.89 This was much easier, as southerners could formulate
their program of disenfranchisement in terms of race and not of class.90 In
addition, they were more successful because they resorted to extralegal
violence and because they encountered opponents who did not enjoy access
to many of the usual prerequisites of successful collective action. Southern
elites, in effect, attacked not only the participatory axis of democracy,
namely universal male suffrage (as their counterparts did in the North),
but also the procedural axis of democracy, for instance the rule of law, the
functional separation of the state from civil society, and citizenship rights
such as the freedom of speech and assembly. Despite these differences,
however, it is noteworthy that elite southerners’ destruction of democracy
encountered very little opposition from upper-class New Yorkers. Here,
northern tolerance for southern disenfranchisement relates directly to the
disenchantment with democracy among bourgeois New Yorkers.
Indeed, the experience of Reconstruction itself had helped fuel the

growing ambivalence among bourgeois New Yorkers about an activist
state legitimized and controlled by nonpropertied voters. Although during
the war and immediately afterward they had mostly supported federal
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intervention in the South, even black enfranchisement, they had de-
manded an end to Reconstruction much earlier than most northerners.
They believed that political uncertainty along with social upheaval inter-
fered with their economic interests in cotton production and with an eco-
nomic climate suitable to investments in railroads and extractive indus-
tries.91 Reconstruction governments, in their eyes, proved especially
unable to create a stable system of labor relations so crucial to the produc-
tion of agricultural commodities for world markets. By the early 1870s,
New York’s economic elite responded to this continued uncertainty in the
South by formulating an ever more aggressive critique of Reconstruction.
Republican lawyer George T. Strong angrily noted in his diary in Septem-
ber 1874 that “[t]he governments of South Carolina and Louisiana are, I
fear, mere nests of corrupt carpet-baggers upheld by a brute nigger constit-
uency.”92 A year later, the Commercial and Financial Chronicle explained
to its well-heeled readers that “Southern States have been fearfully robbed
by their ruler.”93 So dismal was the record of Reconstruction in the eyes
of the city’s economic elite that by 1877 the Commercial and Financial
Chronicle concluded that it had “totally failed” and that it was best “to
leave every Southern State to its own people.”94

This critique of the activist state in the South was further strengthened
by bourgeois New Yorkers’ growing dissatisfaction with the shape of
northern politics. In effect, critiques of Reconstruction and of northern
politics fed into one another. This connection was most powerfully ex-
pressed by the 1872 rise of the Liberal Republicans, who, with important
support from bourgeois New Yorkers, deserted the Republican party of
Ulysses Grant to embrace a politics of governmental retreat.95 Expressing
a liberal censure of the activist state, fears of newly mobilized social
groups, and a desire to move away from the ideological politics of the
Civil War years, these activists believed that the key to the political future
of the nation lay in turning the federal government’s attention away from
the South.96

Thus by the early 1870s upper-class New Yorkers, the “best men” of
the North, increasingly came to view Reconstruction in terms of their
own political problems, making them sympathize with the “best men” of
the South. The discourse on Reconstruction among New York’s economic
elite, in effect, took on the same vocabulary as their discourse on the
problems of political rule in northern cities. What bourgeois New Yorkers
did was to formulate a “taxpayers’ ” view on political rule, a view that
eventually merged their inclinations and interests with those of propertied
white southerners. Even Horace Greeley’s old free-labor and antislavery
New-York Daily Tribune began to sympathize with the southern elite,
stating that “[t]he intelligent people of the State have no voice in public
affairs . . . and are obliged to submit to the rule of a class just released
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from slavery,” a class of “ignorant, superstitious, semi-barbarians.”97 It
was only a small step from such an argument to more explicit links be-
tween North and South. Emphasizing this connection most forcefully, the
elite weekly The Nation came to speak of a “cancerous disease” that had
infected the American body politic, a disease that in the North as well as
in the South was robbing the propertied of their assets. Arguing that Afri-
can-Americans (whose intelligence, they asserted, was only “slightly
above the level of animals”) were using their power in South Carolina to
rob the well-off, they found that “socialism” had crept into the American
political system, making it that much more urgent to support white re-
demptionists in the South.98 The journal directly linked the power of
workers in the North to that of freedpeople in the South, fearing that the
political power of freedmen could serve as a bad example for workers in
the North: “Stimulated by the example [of] black laborers elevated to the
condition of legislators . . . it will not be long before the white workmen
of the North will aspire to the same privileges.”99 It was then hardly sur-
prising that in 1877, when bourgeois New Yorkers fought for suffrage
restrictions in their own city, they explicitly linked their struggle to that
of southern redeemers, with theCommercial and Financial Chronicle con-
cluding that “[t]hey have there an ignorant class to deal with, as we have
here.”100

This rapprochement was encouraged and furthered by elite southern-
ers’ appropriation of the language of northern reformers, the most im-
portant being their shared critique of rising levels of taxation.101 When in
the late 1860s and early 1870s reconstructed states passed higher taxes,
southern elites formed so-called taxpayers’ associations that resisted these
measures and pushed for an end to Reconstruction. Upper-class northern-
ers, among them those from New York City, related well to these move-
ments because they also opposed the rising taxes passed by northern mu-
nicipalities and states. Indeed, northern and southern elites increasingly
agreed on the notion that taxation was confiscation and that, therefore,
the vote was a tool to expropriate the rich. Disenfranchisement came to
be seen as an attractive way to limit such “confiscations.” The ideological
themes of the southern taxpayers’ revolt were the same as those in the
North, among them the “tyranny of a majority,” “rights of property,”
“retrenchment,” “taxation without representation,” “fraud,” and “ex-
travagant spending.”102 “Taxes,” in effect, turned into a code word for
concerns about the political power of the propertyless, symbolizing the
perceived threats to property rights that also seemed to emerge ever more
frequently during strikes and working-class riots.
The similarities between the movements in the North and South are not

surprising, considering that both elites faced a comparable problem: the
majority of voters were propertyless proletarians of one kind and another.



DEMOCRACY IN THE AGE OF CAPITAL 163

Or, as Strong put it in his diary, while NewYork City had its “Celtocracy,”
the South was burdened by its “niggerocracy.”103 It was the fear of the
lower classes that increasingly suggested to elite southerners and north-
erners that they shared a political agenda, an agenda that decisively tran-
scended the animosities of the Civil War and Reconstruction.
Uniting around this northern taxpayers’ viewpoint, the city’s mer-

chants, industrialists, and bankers employed their considerable political
influence to mobilize against Reconstruction. This mobilization was part
of a general rise of political assertiveness that they exhibited during the
1870s and included in its ranks such august businessmen as bankers Au-
gust Belmont and James M. Brown, iron manufacturers Edward Cooper
and Abram S. Hewitt, lawyer Simon Sterne, and merchants Robert B.
Minturn andWilliam E. Dodge.104 They were supported in their endeavor
to bring an end to federal intervention in the South by powerful institu-
tions such as the Chamber of Commerce, the Stock Exchange, the Produce
Exchange, the Corn Exchange, the Gold Board, the Cotton Exchange, the
Maritime Exchange, and the “various clubs.”105 Even William E. Dodge,
one of the few upper-class Lincoln supporters in 1860, came to decry
federal efforts to reconstruct the South: “Ten years have now passed since
the close of the war,” he argued in 1875, “and there is a very general
feeling that the time has come when we should all . . . say ‘Let us have
peace.’ ”106 Dodge saw Reconstruction’s main mission as accomplished.
Despite a “radical change in the social system of the South,” freedpeople
worked and produced large crops of cotton. “Now,” he concluded, “let
the South alone. . . .”107

The disenchantment of upper-class New Yorkers with Reconstruction,
then, helps to account for their ever louder critique of an activist and
democratically legitimized state, which, in turn, helps to explain the de-
struction of democracy in the states of the former Confederacy. New York
drug manufacturer and merchant Samuel B. Schieffelin made this point
explicit when he warned of the dangerous connection between democracy
in the North and the rights of freedmen in the South.108 He advised south-
ern states to write constitutions that would limit suffrage rights, thus sav-
ing themselves from “future danger and evil.”109 Universal suffrage, he
bluntly asserted, “is a curse to any community, whether white or black,
until fitted for it.”110 Views like these eased the acceptance of the eventual
destruction of democracy in the South, as the antisuffrage policy in New
York fed into the federal government’s retreat from a commitment to
reconstruct southern states and vice versa.

Sterne and Schieffelin, like many others, expressed the deep anxiety that
prevailed among upper-class New Yorkers during the 1870s over the
question of whether extreme social inequality and political equality could
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coexist. Such ambivalence found support not only among the white elites
of the South but also among upper-class citizens in other northern cities.
Indeed, while the campaign in New York might have been the most far-
reaching and best organized of its kind, it found champions elsewhere.
The St. Louis Dispatch declared that “the people of New York have the
sympathy of all honest taxpayers, who will be glad to hear of their suc-
cess.”111 The elite Boston Evening Transcript seconded this notion, as-
serting that “New York State or New York city or Boston can no more
be ‘run bottom upwards’ than South Carolina or Louisiana.”112 And the
Cincinnati Commercial Tribune “hoped there will be the courage to do
that which is so obviously needed.”113

Upper-class Americans in other northern cities indeed welcomed the
efforts at disenfranchisement in New York not least because they also
were concerned with the political power of lower-class citizens. While it
seems that New York City was the only northern city that saw such a
powerful effort at reintroducing property qualifications, discussions on
suffrage spread throughout the North, and efforts to reform municipal
politics were often motivated by the desire to limit the political power of
workers and the poor.114 Most dramatically, Rhode Island, the only state
in the nation that had never removed its property qualifications for suf-
frage, resisted agitation against them until 1928.115

While the political power of the propertyless thus became a contentious
issue throughout the nation, in New York City the 1877 movement was
the last of its kind. It was not that upper-class New Yorkers had assuaged
their fears about the threats posed by the broad political participation of
nonpropertied voters; indeed, attacks on universal male suffrage contin-
ued. Simon Sterne, E. L. Godkin, William A. Butler, and others persis-
tently argued for suffrage restrictions, and during the 1894 New York
State constitutional convention various members of the “committee on
suffrage” again suggested educational qualifications.116 The motif of “tax-
payers” as the only legitimate rulers of the city remained high on the
agenda.117 But the failure of the 1877 constitutional amendment in effect
allowed for the emergence of new political strategies—political strategies
that were more successful because they included a much wider variety of
constituents than the antisuffrage struggle had ever been able to muster.
Throughout the 1880s and 1890s, elite reform organizations such as the
New York City Reform Club, the City Club, the Citizens’ Union, the New
York Tax Reform Association, and the Committee of Seventy mobilized
bourgeois New Yorkers, along with a select group of intellectuals, around
a program of government efficiency, low taxes, and limitation of the role
of parties in local politics.118 Their most important goal was to weaken
the institutional underpinnings of political mobilizations independent of
elite support. The political machine stood as the symbol of this ability,
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and bourgeois New Yorkers set out with singular determination to under-
mine it in order to create a “non-partisan city government.”119 As Simon
Sterne argued, “[t]he next revolt must be against this political class.”120

In many ways, these upper-class demands for structural changes were
informed by the same critique of democracy that had earlier in the Gilded
Age taken the form of assaults against universal male suffrage. This link
became clearest in the South, where Progressive reforms indeed included
the disenfranchisement of the region’s African-American men. Yet in the
North as well, where attacks against suffrage itself had moved to the mar-
gins, upper-class efforts to isolate municipal politics from voters stood in
the tradition of their earlier reform efforts. These new reformmovements,
with their stress on “efficiency” and “professionalism,” were the more
successful as some lower-middle-class and even working-class citizens
now joined into the bourgeois critique of existing political arrangements,
though their motives for doing so were often quite different.121 While the
manifold political reforms that eventually came out of these impulses had
varied effects on the possibilities for democratic participation, important
strands of Progressivism emerged from the antidemocratic discourse of
the 1870s. After all, for many upper-class Progressive activists, one of the
most promising goals was to lessen the influence of working-class voters,
especially those of immigrant background. This was an even more im-
portant objective as an increasing number of them began to embrace an
expansion of the scale and scope of the state.122

Disenchantment with democracy thus became a hallmark of the late-nine-
teenth-century economic elite. This may surprise those who assume that
the unfolding of capitalism, the rise of the bourgeoisie, and democracy
are unproblematically correlated or those who hold the United States to
be a truly “exceptional” society. Yet if there is no simple correlation be-
tween the emergence of capitalist social relations, the rise of the bourgeoi-
sie, and democracy, what then is their relationship? This case study has
suggested a complicated answer. On the one hand, it has confirmed that
capitalism is historically quite conducive to creating democratic out-
comes. After all, despite the enormous social conflicts of the Gilded Age,
democracy did flourish in the United States, at least in the North and
West. Once democratic institutions are deeply entrenched, they tend to
be relatively sturdy, even if the most powerful social groups desire to alter
them. Both defenders and critics of suffrage rights organized their political
struggles within existing constitutional institutions and ideological tradi-
tions, speaking to their deep roots in American society.
We should be cautious, however, about giving too central a role to the

bourgeoisie in the story of democratization. Despite Barrington Moore’s
claims to the contrary, the history of the 1877 constitutional amendment
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has demonstrated that the bourgeoisie is not the decisive social group
responsible for creating democratic outcomes. In New York City during
the 1870s, and also in many other places at other times, the bourgeoisie
instead has shown profound ambivalence about democracy. Indeed, in
1877 it was workers and lower-middle-class citizens, not the city’s eco-
nomic elite, who fought for suffrage rights. Ironically, the bourgeoisie was
often (but not always) at the forefront of opposition to key aspects of
“bourgeois society.”123 This was particularly true in the United States,
where universal white male suffrage preceded the emergence of a self-
conscious and politically mobilized upper class.While the European bour-
geoisie had frequently developed class identities in their struggle against
the aristocracy and had couched their demands for power in terms of
democracy, American merchants, bankers, industrialists, and elite profes-
sionals developed collective identities only in the social, conflicts of the
1870s, when the nature of capitalism itself had changed and had resulted
in unprecedented spatial, social, and ideological distance between em-
ployers and employees. At this point, however, it was primarily their fear
of the political power of the propertyless that drove the city’s upper-class
citizens into the political arena, unlike their European counterparts,
whose efforts at securing access to political power for themselves often
included demands for a widening of the franchise. And at this point they
found in suffrage restrictions a new answer to the old Madisonian ques-
tion of how political equality and economic inequality could be recon-
ciled. Alexis de Tocqueville had suggested the possibility of such an out-
come nearly five decades earlier, when he noted that “the manufacturing
aristocracy which is growing up under our eyes is one of the harshest that
ever existed in the world” and warned that “friends of democracy should
keep their eyes anxiously fixed in this direction”124

The retreat from the expansive notions of democracy that followed the
Civil War hence needs to be understood in the context of the changing
identities, beliefs, and political capacities of the American bourgeoisie. At
the same time, the emergence of shared identities among bourgeois New
Yorkers can be understood only in the context of the political conflicts of
Gilded Age America. Such a perspective allows also for an alternative to
whiggish and exceptionalist discourses on the rise of American democ-
racy. And in more general terms, the strange career of Gilded Age democ-
racy suggests that the correspondence between the emergence of capitalist
social relations and democratization is located in amore complicated rela-
tionship than either modernization theory or some strands of Marxism
have allowed for: capitalism helped create the modern nation state,
which, in turn, contributed to the formation of a vibrant civil society that
encouraged the mobilization and organization of all social groups.125 The
spread of capitalist social relations, in the United States and elsewhere,
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fashioned huge new groups of people with claims to political power and
the political capacity to act upon these claims, namely the lower middle
and working classes. In 1877, it was they who continued to favor an
expansive democracy. And their determination to protect suffrage rights
shows that the meaning of democracy, just like that of freedom, is the
result of struggles and conflicts.126
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Chapter Seven

DOMESTICITY VERSUS MANHOOD RIGHTS

REPUBLICANS, DEMOCRATS, AND “FAMILY VALUES”

POLITICS, 1856–1896

Rebecca Edwards

Let us then go beyond the political party to the relationship
between society and politics, make forays from the
world of each party system back into the social order
from which it sprang.
—Samuel P. Hay

THOUGH CONFLICTS over “family values” are all too visible
in the American political landscape today, historians have not yet
appreciated the significance of such conflicts to party politics in the

nineteenth century.1 On the one hand, historians of women have redefined
the political, emphasizing relations within the family, economic roles, and
activities ranging from literary clubs to suffrage activism. They have stud-
ied women’s interactions with the state, asking questions about law, citi-
zenship, and identity. But in thinking about parties and elections most
historians of women reinscribe the notion of separate spheres: they de-
scribe women’s political values and organizations as separate frommen’s,
with convergence occurring only in the twentieth century. Since historians
can rarely analyze the choices of female voters before 1920, most con-
clude that the electoral system excluded women, and they look elsewhere
for “women’s politics.”2

Meanwhile, among political historians, controversy rages over the sig-
nificance of nineteenth-century parties, the factors that drove voter partic-
ipation, and the links (or lack thereof) between popular campaigns and
government policy. While voters’ religious, racial, and ethnic loyalties
have received close attention, the maleness of the electorate has seemed
perhaps too obvious to warrant analysis. Historians now recognize their
subject as gendered, calling electoral politics “all-male territory” and not-
ing that the major parties “of course were not open to women.” Some
note in passing that nineteenth-century women took an active interest in
partisan campaigns.3 Yet little attention has been given to ways in which
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gender values might have shaped conflicts between the parties, rather than
reinforcing male bonds.
This essay proposes that an epic battle over men’s and women’s places

in the family, and government’s role in supporting or enforcing those
roles, was a critical dimension of major-party conflict between 1856 and
1896. The defense of proper family order, according to each party’s defi-
nition of that ideal, was central to an array of policy objectives on each
side. Aspects of this fight can be traced to Whigs and Democrats in the
antebellum era and perhaps even further back in American history, but it
emerged most fully with the arrival of the Republicans, a militantly sec-
tional party whose economic and religious interests were inseparable
from their domestic ideal.4 Nineteenth-century Republicans and Demo-
crats agreed on two key points: they saw the family as the basic unit of
society, and by family they meant a male breadwinner, his wife, and their
children. Beyond these agreements lay a bitter dispute, especially over the
respective roles of wives and husbands. Republicans proposed multiple
forms of government intervention to restrain deviance and address unmet
needs within the family. They introduced policies to support husbands
and fathers as breadwinners, and they used state payments as a substitute
for certain absent or incapacitated men. They sought to control both male
and female sexuality, reflecting their desire to “protect” good Christian
women and discipline male irresponsibility. Democrats responded by de-
nouncing what they tellingly called “state paternalism,” which they de-
picted as a direct attack on individual men’s liberties and a dangerous
intrusion into the home.
My claim here is not that the parties battled over the family instead of

slavery, industrialization, or other crucial issues. Rather, it is that all these
concerns were intertwined, and a particular model of family life was cen-
tral to each party’s larger worldview. Republicans and Democrats pur-
sued their first four decades of conflict amid the enormous social and
economic transformations of industrialization, while also engaging in an
armed struggle that ended slavery. It is hardly surprising that, as Michael
Vorenberg argues elsewhere in these pages, the years surrounding the Civil
War were among the most politically and legally creative in United States
history. Politics reflected all the classic tensions between rural and urban
concerns, social classes, different religious faiths, and the economic core
and periphery. AsWilliamNovak observes, industrialism brought the end
of apprenticeship and indentured servitude as well as slavery; all adult
men were now assumed to be free agents capable of contracting their
labor. In this context defenders of “manhood rights”—often speaking on
behalf of working-class or white men—confronted the professional and
“striving” classes, among whommale responsibility and female domestic-
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ity became urgent concerns. In politics these positions were represented
by, respectively, the Democratic and Republican parties.5

Republican goals were based in what historians have termed domestic
ideology, a complex of ideas that arose among the northeastern middle
classes in the 1830s and 1840s and spread from there to other sectors of
society. According to this view the duty of husbands and fathers was to
strive in the world of work, enabling wives and mothers to devote them-
selves to nonwage-earning activities as “angels of the home.” Good hus-
bands and fathers were not tyrants demanding obedience: they practiced
self-control and deferred to women where appropriate, since the latter
were thought to be better Christians, more nurturing parents, andmorally
and sexually purer beings than were men. Domestic ideology placed a
premium on sexual restraint and male duty; true respect and love for a
good woman made a man work hard and restrain his passions, while
a womanly woman devoted herself to homemaking, motherhood, and
Christian benevolence in her community. The domestic family was, in
short, the key to higher civilization, as well as a marker of America’s
unique strengths.6

Democrats consistently resisted this ideology, seeking to protect indi-
vidual citizens’ “manhood rights” from dangerous Republican meddling.
In essence Democrats defended the prerogatives of male household heads,
which included men’s control over their wages, their property, and their
dependents: wives, children, and before the Civil War, slaves. Democratic
arguments tended to be highly racialized and class-conscious, focusing on
the rights of white workingmen and depicting men of “lower races” as
incapable of exercising such rights. But as we shall see, some Democrats
extended their defense to nomadic Indian hunters, Mormon polygamists,
and other men who deviated from the presumed norms of settled labor
and monogamous domesticity. Government, such Democrats argued, had
no right to impose any particular family model on American men.
Neither of the major parties was, of course, fully united on any ques-

tion, and regional differences remained significant throughout the era.
Based on the preliminary research presented here, I suspect that northeast-
ern Republicans and southern Democrats held the most starkly opposing
“family values” agendas. But their allies in other regions articulated simi-
lar views, and similar patterns of conflict surfaced in many parts of the
country on an array of issues. Since some readers may suspect that family-
based appeals were simply a “cover story” for “real” economic or other
interests, my goal here is to demonstrate that specific policy objectives
were linked to domesticity and manhood rights, and that these values
played a substantive role in party platforms and agendas. Concentrating
on Republicans, who were the innovators, the following pages consider
five key initiatives grounded in domestic ideology. These exploratory
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paragraphs derive from my research into national electoral campaigns.
They also draw upon an extensive and growing literature that considers
the connections between law and family in the nineteenth-century United
States. Most of that scholarship ignores electoral politics as the era’s key
mechanism for translating social agendas into policy; I take responsibility,
here, for the speculative context in which this work is used. While the
overall pattern seems clear, the points below are at least as much a call
for research as a report of findings.

MORMON PLURAL MARRIAGE

Though the Constitution reserves family law to the states, Republicans
made vigorous use of federal power to eradicate plural marriage in the
Church of Jesus Christ of Latter Day Saints. Republicans’ 1856 national
platform denounced “those twin relics of barbarism, polygamy and slav-
ery,” and thirty years later GOP congressmen were still trying to purge
Utah of its “harems.” The significance of this issue in the rise of the Re-
publican party has, I think, been understated. Utah was not the only
source of outrage: in the late 1850s, scandals involving breakaway Mor-
mon groups made polygamy a pressing local issue in Arkansas, Michigan,
and other states. There is some evidence that when Democratic president
James Buchanan sent United States troops to Mormon country in 1857,
he sought to preempt one rising Republican issue while deflecting atten-
tion from another one—slavery. Many commentators, in fact, linked the
two questions. Republican-leaning editors compared the plight of Mor-
mon wives to that of slave women, while a southern Democrat argued
that “we do not wish to see the Federal government legislating on the
marriages or morals of domestic life.” On the eve of the Mormon conflict
one man warned, “we call slavery a domestic institution [and] our Gen-
eral Government has no power over it. Polygamy is certainly a domestic
institution and is equally beyond its power. . . . We are contemplating a
civil war [in Utah]; . . . let us not plunge into it thoughtlessly.”7

Polygamy continued to preoccupy Republicans all the way to 1890,
when Mormon leaders officially ended plural marriage. In almost every
session of Congress until that date, Republicans introduced bills for
stronger penalties or more effective enforcement of antipolygamy laws.
The persistence of these efforts suggests an ongoing commitment to regu-
lating marital relations. It also demonstrates the mixed implications of
domestic ideology for women’s rights. The Utah Territory enfranchised
women in 1870, after whichMormonwomen overwhelmingly voted with
their men. In the name of protecting such women Congress first disfran-
chised all polygamists, male and female, in 1882 (the Supreme Court up-
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held its right to do so) and then revoked all Utah women’s voting rights
in 1887. Clearly, Republicans’ defense of domestic ideology did not neces-
sarily translate into a women’s rights agenda.8

EMANCIPATION AND THE FREEDMEN'S BUREAU

Both defenders and critics of slavery asserted that that institution was a
way of ordering family life. Southern statute books treated the relations
of master and slave, husband and wife, and parent and child all in the
category “domestic relations.” As Nancy Cott observes, the most im-
portant parallel between slavery and marriage was “the master-husband’s
power to command the dependent,” and both northern and southern
Democrats saw abolitionism as a threat to that patriarchal order. Apolo-
gists claimed that antislavery would lead directly to women’s rights by
sanctioning “Free Women and Free Negroes.” Abolition came, of course,
as a punitive war measure against the seceded states. But in explaining
for decades afterward why they had ended slavery, Republicans stressed
the protection of women, restraint of male tyranny in the household, and
creation of “Happy Homes.” The crucial role of domestic ideology in the
abolitionist movement has long been recognized, and historians such as
Stephanie McCurry are now tracing counterideologies among southern
secessionists. Such analyses could fruitfully be extended to electoral poli-
tics in the 1850s and beyond.9

In shaping postwar civil rights legislation, Republicans were forced to
distinguish between the “domestic relations” of slavery and marriage in
order to secure freedmen’s rights without liberating married women en-
tirely. The impact of civil rights legislation on marriage was a serious
concern in Congress, and neither Democrats nor the vast majority of Re-
publicans sought to grant married women full autonomy. But Republican
agents in the field, in contrast to Democrats, sought to promote domestic-
ity among freedmen and women and took measures that suggest a strong
commitment to regulating freedmen’s marriages. Protecting and reshap-
ing the black family was a central concern of the Freedmen’s Bureau, for
example, which issued a set of “marriage rules” that listed the “duties of
husbands” and the “rights of wives and children” (significantly, not vice
versa). Bureau officials took a strong stance against wife beating and fam-
ily violence. In most cases they fought southern conservatives (over-
whelmingly Democrats) on the issue of forced apprenticeship, returning
black children to their natural parents. While bureau officials urged black
women to do work they would not have endorsed for white middle-class
mothers, overall the bureau was the chief government ally for blacks seek-
ing to protect their marital and parental relations. Bureau officials denied
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aid to able-bodied men but offered it to women, whom they acknowl-
edged as “dependents” or “wards” of the Union. As bureau funds for
Virginia were cut off, final payments went to “women who have no hus-
bands, living or present, to provide for them, who have large families of
children.”10

The bureau sought to inculcate domestic ideology in both women and
men. In Tennessee, General Clinton Fisk exhorted black women to learn
to read, sew, and keep a clean house. He told husbands that “your wives
will not love you if you do not provide bread and clothes for them. They
cannot be happy and greet you with a kiss, when you come home, if they
are hungry, ragged, and cold.” Fisk’s description of contented
freedwomen, waiting at the door to greet their breadwinner husbands,
says a great deal about Republicans’ vision of civilization.Many freedmen
and women did embrace aspects of domestic ideology: thousands of fami-
lies withdrew women from field labor, while black politicians and editors
urged husbands to be responsible and temperate and wives to be good
housekeepers. Such ideals foundered, not only on the rocks of poverty
and discrimination, but on the independence of black women. Those who
worked for wages, voted at mass meetings, and defended themselves with
pitchforks often saw domesticity as a backward step.11

The case of the Freedmen’s Bureau highlights the role of bureaucratic
agencies in promoting Republicans’ family agenda. It also shows how do-
mestic ideology could both liberate and control women, depending on the
circumstances and one’s point of view, and it suggests the ways in which
the Republican policy makers sought to foster domesticity across racial
lines. Bureau officials contrasted their ideal of family life with that of south-
ern (Democratic) white men, whom they deemed violent, uncontrolled,
and tyrannical. The latter’s responses carried forward into the era of segre-
gation and lynching, both of which were, in different ways, attempts to
reassert white men’s control over white women as well as over the African-
Americans who had once been classified as dependents in the household.

UNION PENSIONS

Theda Skocpol has argued that the Civil War pension system, America’s
first federal welfare program, was designed to benefit male veterans. But
the system evolved in stages, and until the post-Reconstruction years it
directed a large percentage of its benefits to widows and their minor chil-
dren. As late as 1875 more than half of the $28 million spent annually on
pensions went to war widows and their dependents, as well as to widowed
mothers who had lost the support of a son, and even to “orphan sisters.”
Thus the early breadwinner state, if such it was, made a high proportion
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of its payments to women. Those payments became a staple of Republican
platforms and rhetoric for thirty years. In a typical argument one party
leader stated that “the widows and orphans of the gallant dead are the
wards of the people—a sacred legacy bequeathed to the nation’s pro-
tecting care.”12

As MeganMcClintock has shown, pensions for disabled men and espe-
cially for widows became enormously controversial in the 1880s. At this
point congressional Republicans granted pensions to widows and injured
veterans on a case-by-case basis, passing thousands of bills in all-night
sessions that the Democratic minority did not even bother to attend. To
Democrats such payments were offensively paternalist. As President Gro-
ver Cleveland vetoed stacks of pension bills, he and other party leaders
charged that Republicans were supporting promiscuous widows, whose
benefits would be cut off if they remarried and who thus chose to live in
sin. More broadly, Democrats suggested that direct payments to women
usurped men’s power in the home. Pensions became one of the hottest
issues of the decade, with each party denouncing the other’s alleged effort
to undermine the family.13

While pensions substituted government payments for dead and dis-
abled breadwinners, Republicans also created a federal surrogate for the
domestic labor of veterans’ wives. The National Home for Disabled Vol-
unteer Soldiers, a network of institutions created during Reconstruction,
provided tens of thousands of injured veterans with a facsimile of “home-
like” care. Patrick Kelly argues that the National Home was far less con-
troversial than pension payments were. If so, this suggests that resistance
to government paternalism did not preclude state benefits to men. My
own research suggests that the National Home did meet criticism from
Democrats, who rejected both paternal and maternal roles for the state.
As one western Democrat colorfully expressed it, Republicans wanted to
institute “High Daddy” policies that enlisted government “to rock the
cradle and drive the hearse, weep over the grave and sit up with the
widow, and pay every man for cracking his own lice.”14

THE PROTECTIVE TARIFF

Economic issues came to dominate politics in the post-Reconstruction
years, and much of the debate centered around Republican protective
tariffs on imported manufactures. Republicans championed “tariff pro-
tection” as the centerpiece of their economic program and their chief in-
dustrial policy, while Democrats assailed high tariffs as an illegitimate tax
on American wage earners and consumers.15 Central to these debates was
the question of whether and how government should assist male bread-
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winners. Republicans depicted their tariffs as “protecting the home,” en-
abling American men to earn a family wage and women to refrain from
paid labor and devote themselves to motherhood and domesticity. Repub-
lican investigators sent back warnings from their tours of “free-trade”
England and Ireland, where women allegedly donned trousers to toil in
field, mine, and forge, sometimes stripped to the waist. In a typical state-
ment to an Irish-American audience, presidential candidate Benjamin
Harrison contrasted “the American mother and wife, burdened only with
the cares of motherhood and of the household, with the condition of
women in many of the countries of the old world where she is loaded also
with the drudgery of toil in the field. . . . Who, if not Irish-Americans,
versed in the sad story of the commercial ruin of the island they love [i.e.,
under British ‘free trade’], should be instructed in the beneficent influence
of a protective tariff . . . upon their individual and upon their home
lives?”16

Republican speakers and editors made such arguments all over the
country to all kinds of audiences. Parade floats included large signs with
the exhortation, “Fathers, protect your daughters by your vote.” “Every
woman should be a protectionist,” argued a campaign pamphlet, because
the tariff “makes a more self-respecting and womanly life possible.” Re-
publican speakers frequently linked protective tariffs to other policies that
assisted breadwinners and helped ensure female domesticity. “It is my
pride,” announced Harrison, “that the Republican Party has always been
a promoter and protector of the home. By the Homestead Act it created
half a million homes, and by the Emancipation it turned one half a million
cattle pens into homes.” Through the tariff, he claimed, Republicans also
helped husbands and wives, fathers and mothers fulfill their proper
roles.17

Democrats, predictably, denounced high tariffs as a form of paternal-
ism that interfered with manhood rights, in this case by effectively taxing
consumer goods and hampering men’s ability to support their families.
Democrats pitched these appeals to farmers and white workingmen on
the basis of regional interest, class, and gender; tariff debates were thus
fought over a constellation of related concerns. The underlying gender
ideologies had concrete implications for women’s involvement on each
side. Republican leaders organized a National RepublicanWomen’s Asso-
ciation, recruiting female writers and stump speakers to draw links be-
tween high tariffs and the “protection” of non-wage-earning women.
Democratic leaders, on the other hand, squelched a movement by loyal
women to create a league for their own party.18 Clearly, women’s partisan
activism was more welcomed by supporters of domesticity than by de-
fenders of manhood rights.
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Observers noted, of course, that protective tariffs did not enable all
American men to earn a family wage. Many early critics came from the
progressive wing of the Republican party; they endorsed state interven-
tion in the economy and supported a high-tariff policy but believed it was
not enough. In the early 1870s the pioneering Massachusetts Bureau of
Labor investigated workmen’s wages, taking as the basic definition of a
living wage the “ability of a man to support his family.” Bureau officials
found that thousands of men earned less than that amount, and their
reports began to propose minimum-wage legislation, to ensure a living
wage for men and thus provide the basis for female domesticity in the
working class. In national hearings on labor conditions, held in 1883,
congressmen repeatedly asked witnesses whether workingmen’s wages
enabled them to marry and support wives and children.19

But the Republican party as a whole rejected measures such as mini-
mum-wage legislation, which—like full suffrage for women and other
proposals that arose from the most progressive interpretations of domes-
tic ideology—most viewed as far too radical. Agitation for such legislation
became the province of labor leaders and third-party movements. By the
1880s, then, Republicans’ insistence on the benefits of the tariff for Ameri-
cans’ “home lives” can be viewed in part as a defense of a statist industrial
policy, which was under attack by advocates of smaller government. But
viewed from the left, by those who sought more vigorous measures to
mitigate the hardships of industrialization, Republican tariff arguments
largely served to defend the status quo. Flowery rhetoric about “protec-
tion to American women” helped stave off more radical proposals for
government intervention in the economy that would have helped male
workers earn a living wage.

INDIAN POLICY

Federal Indian policy in the postwar years, like many Republican initia-
tives, was influenced by a zealous constituency of northern middle-class
Protestants. President Grant made much-celebrated appointments of
Quaker Indian agents in 1869; more significantly, an influential group of
United States senators led by Henry Dawes shepherded through legisla-
tion in the 1880s to bring domesticity, “civilization,” and citizenship to
native peoples. Above all they worked to abolish collective landholding
under the reservation system, which Dawes likened to “Henry George’s
system”—that is, socialism. As a central part of their mission Republicans
sought to enforce the proper roles of Indian men and women in relation
to each other, to labor, and to land. There is no better example of Republi-
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cans’ combination of domestic ideology with race uplift and the Protes-
tant work ethic than the campaign for Indian assimilation.20

“Each head of a family should be encouraged to select and improve a
homestead,” recommended a (Republican-appointed) federal Peace Com-
mission in 1868. “Let the women be taught to weave, to sew, and to knit.
Let polygamy be punished.” In debates over the Dawes Act, United States
senators repeatedly referred to the need to promote domesticity and what
one called “this trinity upon which all civilization depends—family, and
home, and property.” An advisory letter from John Wesley Powell, read
into the Congressional Record, undertook a lengthy explanation of the
connections among these ideas. The basic problem with Indian kinship,
Powell argued, was its extended, complex nature: under traditional clan
systems “husband and wife continue to belong to different families,”
weakening the marriage tie and preventing husbands and fathers from
serving as proper breadwinners. What was needed, Powell and many sen-
ators claimed, was “the simplicity of family organization under mono-
gamic marriage and inheritance.” Thus, Republicans sought simultane-
ously to promote the domestic family as an economic unit and reconstruct
Indian manhood and womanhood.21

Reformers were especially keen to stamp out Indian customs of ar-
ranged marriage, easy separation, and polygyny, the latter a concern that
mirrored their obsession with Mormon plural marriage. Chester Arthur’s
Secretary of the interior, Henry Teller, created special Indian courts that
placed the punishment of male polygamists at the top of their agenda.
Closely related to this goal was the insistence that Indian men fulfill a
proper breadwinner role, usually through farming. Over and over, sup-
porters of the Dawes Act argued that domesticity was the spur to male
labor and successful ownership of private property. As a member of the
Board of Indian Commissioners wrote, their goal was to develop “the
sanctities of family life and an allegiance to the laws which grow naturally
out of the family.” Those laws included, first and foremost, “the desire
for property”; “family life”—including female dependency—was what
“ennobled that desire.”22

Republicans who sought to raise Indian men to a “higher manhood”
took a parallel approach to Indian womanhood. “The condition of
women is the test of progress,” declared Hampton Institute principal S. C.
Armstrong. “What girls are, mothers are, and mothers make the home.”
Indian girls at government-funded boarding schools invariably learned
sewing, cooking, and housekeeping skills while their male counterparts
took up farming, animal husbandry, and construction. In a similar vein
Senator Dawes proposed sending “families of young married people”
among the Indians to “teach them how to set up housekeeping and be
men and women.” The specificity of this agenda could be astounding: one
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teacher measured progress in the regularity with which Indian women
served meals at specific hours of the day, as well as their proper “use of
crockery.” In 1890 the Office of Indian Affairs set up a field matron pro-
gram to inculcate domestic values.23

Republican constituents and policy makers were invariably behind
these projects. “As I look around me here I feel lonesome,” joked a Cleve-
land administration official at the 1885 Conference of the Friends of the
Indian. “You are nearly all Republicans.” (The remark drew a laugh and
an earnest attempt by the chairman to point out Democrats in the audi-
ence. He found three.) Republican presidential administrations provided
the strongest support for assimilationist legislation; all of Dawes’s allies
in the Senate were Republicans, most from the Northeast. In response, as
on an array of other issues, Democrats ridiculed Republican “theories and
fancies” and suggested that it was not the federal government’s business
whether Indian men kept more than one wife, or how those wives used
crockery. Some such arguments were bluntly racist; one Democratic con-
gressman doubted whether the government could “take a people after
centuries of barbarism and hurl them into the terrible struggle with civili-
zation.” “To tell them to work or die,” he asserted, “is simply to say die.”
But on occasion Democrats sounded tolerant—even multicultural—in
their defense of Indians’ right to do as they pleased. A Texas congressman
proposed that nomadic groups “be situated with reference to their own
convenience, their own hopes and interests . . . out upon the plains where
their wild habits would not be interrupted.” “The government of the
United States includes people who speak five hundred different lan-
guages,” declared Senator John Morgan of Alabama. He argued that the
federal government could impose no universal system of family or labor
on such a diverse population and that Indian ways should be respected.
“I would take,” Morgan said tartly, “the Indian’s experience in reference
to the support of his family on the land or by herd grazing or hunting
before I would take the experience of any white man who does not under-
stand the subject.” Such Democrats defended Indians’ manhood rights as
parallel to those of white men. However self-interested their arguments
(especially when constituents wanted local Indians shipped somewhere
else) they contrasted starkly with the goals of Republican reformers, who
emphasized government’s “moral obligation” to foster civilization.24

This brief case study of Indian policy suggests that Republican domes-
ticity was not mere rhetoric, promulgated on the stump in tough cam-
paign years. Reforming the Indian family was a central goal of Republican
citizens who lobbied for policy change; of a powerful cadre of the party’s
senators and congressmen; of cabinet officials in Republican administra-
tions; and of Republican appointees in such bureaucratic agencies as the
Office of Indian Affairs and government-funded boarding schools. Do-
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mestic ideology, then, was not lip service but an integral part of what
Republicans hoped to achieve and how they understood themselves. The
majority of Democrats, by contrast, rejected the idea that government
should enforce or encourage any particular model of marriage or family
life. Debates over domestic ideology and manhood rights had, of course,
broad regional, social, and cultural dimensions beyond the electoral sys-
tem, many of which historians have explored. But they had a sharp parti-
san dimension as well, and that is what historians have missed.

REPUBLICAN INITIATIVES IN THE STATES

The centrality of gender in national policy debates suggests that domestic
ideology might also have played a crucial role at the state level, where
many aspects of citizenship and almost all family laws were determined.
A cursory review suggests that this is the case. Domestic ideology carried
powerful impulses toward the control of sexuality, and James Mohr has
shown that the first great wave of United States antiabortion legislation
passed between 1860 and 1880, peaking during Reconstruction. A law
passed by Connecticut’s 1860 legislature (overwhelmingly Republican in
both branches) served as the model for most other states after the war.
Republican Reconstruction governments were the first to address the issue
in the South. In the same years some northern states passed new measures
to stamp out prostitution—a development that takes us back to the federal
level. There, efforts at sex regulation were capped by the Comstock Act
of 1873, which banned from the mail any devices or information intended
for “obscene purposes,” including contraception and abortion. Two years
later the Page Act banned the importation of “immoral” women, by impli-
cation a move to exclude female Chinese immigrants but in fact addressing
the entire trade in international prostitution. The Page Act was a signifi-
cant step in the regulation of both immigration and sex, and it might also
be considered in light of trade policy. Republicans, who championed high
tariffs for “protection to the home,” also protected American morality by
banning the importation of sex workers.25

While the Comstock Act sought to place severe limits on reproductive
choice, in other instances Republicans invoked domestic ideology to ad-
vance the cause of women’s rights. The party’s emphasis on male self-
control and female moral influence translated into breakthrough legisla-
tion that shifted certain powers away from male household heads and
recognized new rights for married women. The first such law passed in
Massachusetts under an American (Know-Nothing) administration in
1855; in addition to wives’ property rights it established the power of
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the state to garnish divorced men’s wages for child support. New York’s
famous Earnings Act of 1860 asserted married women’s right to run busi-
nesses, own property they acquired by trade or labor, and claim custody
of their children. It was passed by a legislature with enormous Republican
majorities in both houses; in 1861 Ohio adopted a similar package, spon-
sored by none other than Salmon P. Chase. On the eve of the Civil War,
a southern writer in DeBow’s Review observed with alarm that northern
Republicans were beginning to “divide the household into separate inter-
ests,” and a proslavery Democrat warned that “the principle of Republi-
canism” was “to meddle with the domestic institutions of other States,
and to meddle with family arrangements in their own.”26

During the heyday of Reconstruction two-thirds of the states passed
married women’s earnings acts, and some began to recognize other forms
of female autonomy, such as women’s voting rights in school elections.
Reconstruction also brought the first state-level legislative support for
women’s higher education. Following a sensational Illinois case in which
a minister had his wife committed to an insane asylum because she dis-
agreed with his religious views, states began to recognize a wife’s right
to keep her own conscience. Enhancement of women’s rights—however
limited in retrospect—was also a marked feature of Reconstruction gov-
ernments in the South. Newmarried women’s property acts brought state
laws in closer alignment with innovations in the North, and southern
women, married or not, gained substantial powers to charge men with
rape and sexual abuse. The partisan configuration of these legislative ini-
tiatives is clear. During the extraordinary legislative surge of the 1870s,
very little legislation passed that was not Republican-inspired and Repub-
lican-sponsored; a decade later, Redeemer Democrats overrode many of
the southern laws.27

The women’s rights component of Republican domesticity was most
overt, then, in the crisis of secession, war, and Reconstruction; it faded in
the 1880s, a trend Morton Keller noted two decades ago. Only in 1872
and 1876 did the party’s national platforms call for “respectful consider-
ation” of women’s “honest demands . . . for additional rights,” a vague
statement, but more than the party granted later on. By the late 1880s
both women’s rights advocates and reformers who sought new govern-
ment initiatives expressed frustration with the party, which continued to
promote domesticity but did so in ways that looked increasingly hide-
bound. Thousands of progressive voters and activists abandoned Republi-
canism to take up third-party crusades.While a full analysis of suchmove-
ments is beyond the scope of this essay, certain commonalties between
two of them, Prohibitionism and western Populism, are worth noting
briefly. Both groups were made up largely of former Republicans who
entered politics in opposition to the GOP; both invoked domestic ideol-
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ogy as the justification for new extensions of government power; both
included women in highly visible positions as speakers, delegates, and
even candidates for office.28

For Prohibitionists antiliquor work was the key to women’s empow-
erment within the family, addressing the related problems of male alcohol-
ism, domestic violence, and the liberty of male breadwinners to spend
their paychecks without reference to their dependents’ needs. By ending
the liquor trade and enfranchising women Prohibitionists hoped to use
the state to set new limits on men’s power. Some Republicans agreed,
and in states such as Iowa, Kansas, and Wisconsin they led the fight for
Prohibition. (Some of the same Republicans pushed through municipal
and school suffrage for women and strengthened laws against statutory
rape.) But other party leaders argued that Prohibitionists were meddling
with male prerogatives. Along with Democrats they denounced female
suffrage and Prohibitionism, distinguishing between voluntary temper-
ance—men exercising their right to choose—and the efforts of a so-called
women’s party to interfere with male prerogatives. In other words, faced
with an upstart party that proposed new extensions of government power,
Republicans began to sound distinctly like Democrats in their defense of
manhood rights.29

Populist extensions of the old Republican domestic ideology were more
complicated. The party’s southern wing consisted largely of former Dem-
ocrats. Even outside the South Populists drew less purely on Republican
constituencies than Prohibitionists had, and fusion deals with Democrats
further muddied the waters. (Significantly, it was in the wake of Populism
that the national Democratic party began to advocate measures such as
the progressive income tax, becoming for the first time a state-building
party and starting oh-so-tentatively down the path toward the NewDeal.)
Nonetheless a key issue for Populists, as for Prohibitionists, was whether
government powers should expand to “protect the home.” For Populists
the chief threat to male breadwinners and their female dependents was
poverty. Calling for an income tax on the wealthy, state ownership of
railroads and telegraphs, and other interventions in the economy, they
drew powerfully on the rhetoric of domesticity, with significant attention
to women’s rights. Populist conventions in almost every state outside the
South endorsed women’s suffrage; the only successful suffrage campaigns
of the 1890s, in Colorado and Idaho, succeeded through Populist spon-
sorship and support. In these states, especially, Populists put on the old
Republicanmantle, though they went further in the direction of both state
building and women’s rights than the GOP had been willing to do. Faced
with this challenge, Republicans characterized Populists as a party of
“hysterical men and unsexed women.” They began to make overt calls
for the defense of political manhood and argued that Populist measures
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would undermine men’s prerogatives as voters, property owners, and
household heads. Fixing on Colorado, where Populists had enfranchised
women, Republicans linked that measure to other “socialistic, communis-
tic” schemes. Such Republicans retreated from their position as the state-
building party and as champions of domestic ideology at the same time.30

The tangled history of partisan conflict over domesticity and manhood
rights sheds light on several key questions. Richard McCormick has sug-
gested that historians of nineteenth-century politics face a crisis in that
we do not clearly understand the relationships between voter decisions,
partisanship, and policy. Some historians have gone so far as to suggest
that elections and policymaking were entirely unrelated activities. If this
were true, Paula Baker might be correct in arguing that the era’s partisan
women were “either stupidly willing to waste their time or the dupes of
men who extracted free political labor.”31 Did party loyalists participate
in a “golden age” of democracy, or were they suckers and fools? As histo-
rians mediate between these claims, attention to domestic ideology may
help reconnect the separate threads of voting, campaigning, and poli-
cymaking. The fact that Republicans and Democrats fought over the dis-
tribution of power within families and the relationship of families to the
state suggests a reason why major-party politics had substantive appeal
to a broad array of citizens, women as well as men.
Understanding the partisan dimensions of domestic ideology might also

help link the vast and growing literature on law, the family, and social
movements to events and agendas in the electoral sphere. The proper size
and scope of government was the chief issue over which United States
parties fought in the second half of the nineteenth century, and the pros-
pect of a more activist state was both attacked and defended in terms
of its alleged impact on the home. It is important to stress, again, that
Republican advocates of domesticity sometimes supported women’s
rights (by our modern definition) and sometimes did not. While they
passed an array of laws that empowered women—especially at the state
level—they also introduced the Comstock Act, stripped the vote from
women in Utah, and supported dubious gender reeducation programs at
Indian boarding schools.
The ambiguous legacy of Republican policies helps explain why femi-

nist historians have largely missed the partisan dimensions of domesticity.
Such historians have searched the electoral arena for clear support of
women’s equal rights, and that vision had as yet no partisan champion.
Even at the time, certain questions divided ardent supporters of domestic
ideology who disagreed over how women’s interests should be advanced.
Many Republicans argued for the liberalization of divorce laws, for exam-
ple, and by the end of Reconstruction almost every state had set up a
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judicial divorce process to make it easier for women to escape miserable
marriages. But other Republicans argued that loose statutes abetted male
adultery and allowed promiscuous husbands to shirk their responsibili-
ties. (The position of woman “has risen with Christian marriage,” wrote
one divorce critic. “It has been her strongest defense, her greatest safe-
guard.”) Republicans’ efforts to “protect the home” left a conflicted leg-
acy, clearly visible in early-twentieth-century debates between supporters
of the Equal Rights Amendment and labor activists who sought to protect
female workers with gender-specific legislation. Today’s antiabortion and
pro–welfare rights movements—both of which want to use government
powers to protect the family, but in dramatically different ways—are heirs
to disparate parts of the same late-nineteenth-century Republican agenda.
Of course domestic ideology also carried racial and class biases, privileg-
ing the interests of nonwage-earning women and reinforcing a male
breadwinner model of the family. Today’s feminists have had difficulty
recognizing such a legacy, much less making effective use of it.
Yet a limited enhancement of women’s rights—as defined by the tenets

of domestic ideology—did characterize the early Republican party, espe-
cially in its state-building phase. During the Civil War and Reconstruc-
tion, when Republicans sought substantial increases in government
power, they emphasized women’s protection and empowerment. As they
ceased to take on new projects, party leaders placed greater emphasis on
assisting breadwinners through pensions and tariffs. By the late 1880s
and 1890s, confronted by parties that proposed new expansions of federal
power, Republicans took a hostile stance on both women’s rights and
government activism, becoming more conservative in relation to govern-
ment activism and simultaneously defending manhood rights. Both stat-
ists and conservatives, then—the latter including Democrats throughout
the era and Republicans toward the end—drew persistent links between
state building and the promotion of women’s rights. Advocates of wom-
en’s suffrage found themselves stuck with the party most vigorously en-
gaged in state building, or sometimes the one least engaged in state dis-
mantling. In periods when the latter was the case, women’s rights
initiatives tended to stall.
Understanding the role of “family values” in nineteenth-century parti-

san politics may thus help us better understand some of the impulses be-
hind American state building, as well as the various forms of antistatism
that have been, as Julian Zelizer shows elsewhere in this volume, a persis-
tent theme in American political thought. Manhood rights—ultimately a
defense of patriarchal power—began to lose ground at the very moment
Americans began building a modern bureaucratic state. The party that
ushered in that revolution was fiercely devoted to a new definition of
family relations; while Republicans issued no clarion call for women’s
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liberation, they denied that the state and male household heads were
locked in a zero-sum game, in which increased powers for the former
threatened the autonomy of the latter. Instead, Republicans (and more
radically, their Prohibitionist and Populist successors) believed that an
activist government should support and protect families. That idea of-
fered policy makers a rationale not only to discipline men and women
into their proper roles but also, perhaps more significantly in the long
run, to liberate women. The latter possibility was even more disturbing
to the era’s antistatists than the former, as shown by panicked warnings
about the prospect of unruly “unsexed women,” issued whenever policy
makers proposed new measures for the public welfare. Evidence from
the nineteenth century suggests that even today would-be state builders,
whatever their priorities, are likely to be attacked for interfering with
manhood rights and upsetting traditional power relationships within the
family. Such state builders may often be forced, then, to confront the fact
that they can.
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Chapter Eight

THE CASE FOR COURTS

LAW AND POLITICAL DEVELOPMENT IN THE

PROGRESSIVE ERA

Michael Willrich

What the past left to the home and to the church, we are com-
pelled more and more to commit to the law and to the courts.
The circumstances of city life and the modern feeling that law
is a product of conscious and determinate human will put
a larger burden upon the law, and hence upon the agencies that
administer the law, than either has been prepared to bear.
—Roscoe Pound, 1913

ACCORDING TO THE conventional historical wisdom, America’s
modern administrative and welfare state grew up in spite of the
courts. The dominant narrative of law and political development

in the Progressive Era (1890–1919) portrays “the courts” as a monolith:
a singularly conservative obstacle to progressive legislation enacted to
bring industrial capitalism under the heel of a socially responsive interven-
tionist state. This essay argues that to a large extent the modern adminis-
trative and welfare state arose within the courts—but not the high-level
state and federal appellate courts that historians typically study. In the
three decades before the New Deal, the criminal courts of America’s in-
dustrial cities were a fertile seedbed for progressive social policies and
ambitious new forms of administrative social intervention. The national
model was the Municipal Court of Chicago, a massive judicial bureau-
cracy founded in 1906 to handle the hundreds of thousands of civil dis-
putes and criminal cases that arose each year in the second-largest city
of the world’s leading industrial nation. The incipient welfare state that
emerged within such local judicial bodies did much more than we expect
a welfare state to do—regulate working conditions and provide material
aid to the poor. City courts with their enormous caseloads served as local
laboratories for a more far-reaching effort to govern everyday life in a
new urban-industrial society. The court-centered regime of urban social
governance joined the ancient coercive power of the criminal law to mod-
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ern administrative strategies of population management, expert social in-
tervention, and therapeutic treatment of individuals. The result was a new
relationship between law and administrative statecraft and an unprece-
dented, sometimes violent expansion of governmental power into the lives
of city people.1

Between the collapse of Reconstruction and the height of the New Deal,
the role of law in American life underwent a halting but decisive transfor-
mation. The common-law polity of nineteenth-century America—orga-
nized around core principles of local self-government, individual liberty
and responsibility, and the supremacy of law—gave way to the increas-
ingly centralized, pluralistic, and administrative political framework of
the modern liberal state. The turn of the twentieth century witnessed ex-
traordinary social and political upheaval in America and other Western
industrial nations. Amidst industrial strife, rapid urbanization, and (espe-
cially in the United States) unprecedented waves of immigration, political
reformers, intellectuals, and cross-class social movements staged a lasting
revolt against the classical liberal doctrine of laissez-faire. A new interven-
tionist rhetoric of “social facts” and “social interests” gradually displaced
the autonomous individual from the center of American liberal ideology
and jurisprudence. At the same time, Americans remade their governmen-
tal institutions in order to more effectively regulate their complex corpo-
rate-industrial economy and interdependent urban-industrial society. In-
creasingly, modern social and economic problems were handled by the
expert authorities of a rising administrative state. New administrative
agencies at the local, state, and federal levels took on much of the regula-
tory business hitherto handled by common-law courts and carried “exec-
utive justice” into new fields of social and economic governance—from
setting electricity rates to insuring workingmen and their families against
industrial accidents.2

Contrary to the predictions of many progressive politicians and com-
mentators, however, the common-law courts did not grow brittle and
crumble in significance as the administrative state grew up around them.
From the lowliest city criminal tribunal to the federal judiciary, the courts
themselves assumed a more flexible administrative style and a broader
social purpose. No longer content to play the role of neutral umpires who
adjudicated private suits, criminal cases, or constitutional issues, judges
self-consciously weighed the social policy implications of their cases. In
many areas of the law, from probation in criminal cases to equity receiver-
ship in bankruptcy, judges even crafted distinctly administrative remedies
that, unlike the traditional judicial verdict or ruling, required ongoing
supervision by the court. Americans would not see the full effect of these
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historic changes until well into the New Deal. But the tipping point was
the Progressive Era.3

The myth of judicial obstructionism dates back to that era. Theodore
Roosevelt, gearing up for his 1912 presidential run at the head of the
Progressive party ticket, led the charge against what some progressives
called America’s “judicial oligarchy.” Theodore Roosevelt himself appro-
priated much of his antijudicial rhetoric from the labor movement, which
had all too often seen its efforts to organize industrial workers and de-
mand an equal role in industrial governance thwarted by judicial interven-
tion. The progressive Republican senator Robert LaFollette of Wisconsin
distilled the narrative of judicial usurpation to its pure populist plotline:
“The people in their struggle to destroy special privilege and to open the
way for human rights through truly representative government, found
barrier after barrier placed across the way of progress by the courts.”4

Whatever its merits as political rhetoric, however, the narrative of judi-
cial obstructionism distorts historical analysis. The thesis is debatable
even on its own narrow terms. For Progressive Era critics and historians
alike, the case against the courts centers on the abuse of a single dramatic
but relatively exotic form of judicial power—judicial review—while dis-
counting the workaday business of the trial courts. Of course, there were
infamous cases of “laissez-faire constitutionalism” such as Ritchie v. Peo-
ple (1895), Lochner v. New York (1905), and Ives v. South Buffalo Rail-
way Co. (1911), which struck down state laws intended to protect wage
earners or their families from industrial hazards. But state and federal
appellate courts actually upheld most of the social legislation that crossed
their desks. And more than just clearing the constitutional way for new
forms of governmental power, the courts themselves took on new regula-
tory functions. Progressive reformers reorganized and, in their language,
“socialized” many American courts—particularly “inferior” trial courts
at the municipal, county, and federal levels—in order to make them more
efficient, powerful, and quasi-administrative instruments of social and
economic governance.5

In 1905 a loose alliance of lawyers, businessmen, Republican politi-
cians, municipal home-rule advocates, and social activists won a decades-
long constitutional struggle to abolish Chicago’s justice-of-the-peace sys-
tem and establish in its place America’s first modern centralized municipal
court. The Municipal Court of Chicago stood at the cutting edge of a
national trend, driven by the legal pressures produced by urbanization
and industrialization, middle-class demands for professionalization in
law and government, and a broader political effort to restore the vitality
and legitimacy of the courts. Some forty cities reorganized their court
systems on the Chicago model. The American Bar Association and the
American Judicature Society touted it as the paragon of judicial modern-
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ization. By the 1920s, it had inspired managerial reforms in the state and
federal courts. As the Harvard administrative law experts Felix Frank-
furter and James M. Landis observed in 1927, “The reorganization of the
local courts of Chicago into a unified municipal court was a concrete
demonstration of the part to be played by organization and administra-
tion in securing competence, dispatch and economy from courts.”6

The Chicago model may not have spread so widely without the outspo-
ken support of Roscoe Pound, a Harvard Law School professor and pro-
gressive legal theorist whose influence ultimately surpassed that of most
Supreme Court justices. If Chicago gave the municipal court movement a
model, Professor Pound gave it an entire language that made court reform
seem not only desirable but inevitable. Reformers, social scientists, and
judges cribbed shamelessly from Pound’s writings and speeches. For
Pound, court reform involved three imperatives. First, trial courts must
be “organized”: the existing decentralized court systems must be consoli-
dated and professionalized to function like bureaucracies. Second, civil
and criminal procedure—the cumbersome rules governing the trial pro-
cess—must be reformed to enable courts to act with greater speed and
flexibility. Third and most provocatively, Pound followed Continental
legal theorists such as Rudolph von Jhering by insisting that the law itself
must be “socialized”: rather thanmerely protect abstract individual rights
such as liberty of contract, judges must take notice of the concrete “social
facts” of urban-industrial life and address actual “human needs” and “so-
cial interests.” All of this was necessary, said Pound, for courts to compete
with emerging administrative agencies in a “modern” society, where ur-
banization severed local community ties, ethnic and racial heterogeneity
replaced Anglo-Saxon homogeneity, economic inequality reduced formal
individual liberty to a hollow fiction, and the pressure of litigation and
criminal complaints forced courts to broaden their scope of administra-
tion. Significantly, it was theMunicipal Court of Chicago, not some appel-
late court or administrative tribunal in Washington, that Pound hailed as
the way of the future: “the pioneer modern judicial organization in the
United States.”7

The municipal court movement was a consummate “progressive” re-
form. It embodied progressivism’s twin impulses toward administrative
statecraft and sweeping social intervention. The progressive reconstruc-
tion of urban courts set the agenda for a major overhaul of common-
law adjudication, introducing simplified forms of pleading and record
keeping, specialized courts for specific classes of civil and criminal cases,
and other procedural innovations that served as a model for the sweeping
federal reforms of civil procedure in 1938. And during the 1910s and
1920s, the formative era of the American welfare state, this judicial re-
form created the institutional framework and administrative capacities
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for a new ideology and practice of court-based social governance. Merg-
ing criminal legal authority with the novel disciplinary techniques of so-
cial work, welfare administration, probation, psychiatric testing, and eu-
genics, the newmunicipal courts produced authoritative social knowledge
and used it to govern everyday life in its most intimate details. “Under
metropolitan conditions a court has necessarily a profound social duty,”
Chief Justice Harry Olson of the Municipal Court of Chicago explained
in 1913. “Without in any way impairing the nature of the obligation that
the court must be essentially the judicial branch of government, it must
give a larger meaning to the word ‘judicial’ in an age when society is bent
upon remedial action, when it is necessary to throw light into the dark
corners of our civilization and procure data essential to the constructive
treatment of social ills.”8

The history of urban judicial administration offers two opportunities
to political historians: a fresh angle from which to rediscover and recon-
ceptualize the central role of legal change in American political develop-
ment, and a fertile, eminently institutional terrain upon which to engage
some of the main themes of social and cultural history, which have in
recent years pushed political analysis to the margins of the historical disci-
pline. But in order to seize those opportunities we must set aside old
myths. The time has come to put law back at the vital center of modern
political history, deflate the myth of “the courts” as a monolithic anti-
statist force, and view the changing American legal order, as Pound and
many other progressives did, from the bottom up.

TheMunicipal Court of Chicago—America’s first centralized urban court
system—was invented during a pivotal period in the social history of the
Second City. Perched at the nexus of the nation’s transportation and com-
munications networks, Chicago epitomized to the world the wonders and
dangers of the industrial city. After visiting Chicago in 1904, the German
sociologist Max Weber wrote that “the whole gigantic city . . . is like a
man whose skin has been peeled off and whose entrails one sees at work.”
Between 1880 and 1900, Chicago had exploded in size from 23,000 to
122,000 acres and in population from 0.5 million to 1.7 million people—
more than three-quarters of them of foreign birth or parentage. (This
stunningly cosmopolitan population doubled again by 1930; by then, Af-
rican-Americans, first drawn to the city in large numbers during World
War I, constituted nearly 7 percent of the populace.) While the stone man-
sions of the lakefront Gold Coast attested to the sturdy fortunes amassed
in dry-goods retailing, steel manufacturing, futures trading, and corporate
lawyering, the city’s notorious Nineteenth Ward—crowding the south
branch of the Chicago River with congested tenements, unpaved streets,
and reeking privies—vividly revealed to the public the unequal yields of
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capitalist enterprise. As early as 1894 the United States commissioner of
labor reported that 162,000 Chicagoans lived under the conditions of a
“slum,” which he defined as an “area of dirty back streets, especially
when inhabited by a squalid and criminal population.” The everyday
criminality that plagued some working-class neighborhoods—public
drunkenness, theft, prostitution, domestic violence, wife and child aban-
donment—was upstaged by the violence of Chicago’s labor conflicts:
from the massive national railroad strike of 1877 to the Haymarket
bombing of 1886 to the Pullman strike of 1894 to the Teamsters’ strike
of 1905. For many immigrants from southern and eastern Europe, the
hardest-fought political battles were not over work but leisure. They orga-
nized the United Societies for Local Self-Government and defended their
“personal liberties”—especially the Continental tradition of public drink-
ing on Sundays—against sporadic efforts to enforce state liquor regula-
tions in the city.9

To the eyes of court reformer Robert McMurdy, a local lawyer who
had experience representing African-American litigants in civil rights
cases, the cultural complexity of the Second City tested the limits of the
law. Addressing elite lawyers and judges at a meeting of the Illinois State
Bar Association, McMurdy declared, “The population of Chicago is so
heterogeneous, so restless, so virile, so diversified in the matter of previous
condition, customs, manner and thought that it becomes in any case diffi-
cult to make a law to fit the whole.” Until 1906, that colossal task—
applying the law to the diverse and contentious social whole of Chicago—
was entrusted to the justice-of-the-peace (JP) system.10

American JPs at the turn of the twentieth century presided over a decen-
tralized system of judicial administration long hailed by domestic and
foreign commentators as the linchpin of civil liberty and local self-govern-
ment. An institution whose origins extended back to medieval England,
the office of JP, as legal historian J. Willard Hurst once observed, was
“the arch symbol” of the American “emphasis on local autonomy in the
organization of courts.” The typical justice had little or no legal training,
enjoyed a quasi-proprietary control over his office, and collected most, if
not all, of his pay in the fees that state statutes authorized him to levy
against litigants and criminal defendants. JPs occupied the bottom rung
of the legal order. They had no power of judicial review. They heard no
appeals. They tried no big-ticket civil cases or felony crimes. They simply
handled the vast majority of America’s legal business. In the cities, they
delivered their rough justice in a ceaseless deluge of routine civil and crimi-
nal cases, which a committee of eminent progressive lawyers, including
Roscoe Pound and Louis Brandeis, aptly described in a 1914 report as
“the everyday rights and wrongs of the great majority of an urban com-
munity.” From the country hamlet to the great city, these so-called peo-
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ple’s courts or poor man’s courts traded in the everyday judicial business
of the working people. In Chicago, where the high-volume judicial market
enabled enterprising justices to rake in fees unimaginable in the hinter-
land, the working people had their own nickname for these public offices:
“the justice shops.” The sobriquet mocked the JPs’ pretensions of judicial
rectitude in a court where justice was literally for sale. But the nickname
also nicely captured the frankly entrepreneurial quality of an institution
deeply embedded in the rough-and-tumble practices of everyday life in an
urban market economy.11

In 1900 Chicago, fifty-two justices of the peace, appointed by the gover-
nor, did a robust local “justitial business” out of private offices concen-
trated along busy, low-rent commercial strips. JPs’ set up shop in the Loop
and other convenient locations, favoring the 100s block of Clark Street,
known for its saloons, gambling rooms, and dance halls. The typical Chi-
cago JP disposed of nearly two thousand civil cases and a smattering of
criminal cases each year, exacting a fee, set by statute, for every judicial
service he provided—from performing a marriage to issuing a guilty ver-
dict. From this pool of justices, the mayor selected eighteen men for a
simultaneous appointment as police magistrate. In this capacity, the jus-
tices spent part of each work day trying minor criminal cases in seedy,
smoke-filled police station courtrooms around the city. Only in their role
as police magistrates did the justices receive a public salary; that did not
stop them from collecting fees of various sorts in criminal cases. The jus-
tices’ criminal jurisdiction included local ordinance violations, such as
the routine public-order-maintaining charge of disorderly conduct; state
misdemeanors in which the punishment was by fine only (not to exceed
$200); cases of assault and battery; and vagrancy cases. Their civil juris-
diction covered cases in which the plaintiff claimed less than $200, such
as actions to recover wages unpaid and debts overdue or to settle the
so-called clothesline quarrels that arose between neighbors in crowded
tenement districts.12

The circuit and superior courts of Cook County had jurisdiction over
Chicago’s more serious misdemeanors, felonies, and civil cases in which
more than $200 was involved. But the so-called inferior jurisdiction of
the JP system actually gave the justices the lion’s share of the city’s judicial
business, including nearly all of the civil business of wage earners and
poor people. For workers, $200was a princely sum. According to a report
of the United States commissioner of labor, the typical male laborer in
Chicago earned roughly $570 in 1900; a skilled bricklayer earned about
twice that. Together, Chicago’s justice courts tried roughly five times as
many civil cases as the higher county courts. In 1890, Chicago police
magistrates handled a total of 62,230 cases—96 percent of the city’s crim-
inal caseload. The caseload of the justice courts graphically illustrated the
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social tensions produced by a generation of breakneck industrialization,
urbanization, and mass immigration. The police hauled in strikers and
union “sluggers.” Workers sued employers for wage theft. Collection
agency lawyers sued unrepresented working-class debtors. Wives had
their husbands prosecuted for desertion. Immigrant parents filed com-
plaints against their own children for being “idle” and “unruly” or just
failing to bring home their wages. No wonder McMurdy chided lawyers
who shunned the justice courts for the more dignified halls (and higher
fees) of the superior and circuit courts. Police court cases, McMurdy said,
“involve the liberty of our humble citizens” and “constitute the really
difficult puzzle of such a metropolis.”13

By legislative design and local custom, the men who presided over the
justice courts were laymen well connected to ward politics, which meant
they were unschooled in the technical niceties of common-law procedure
and, their critics claimed, unversed in the ethical standards of the city’s
increasingly self-conscious and self-policing professional bar. The paucity
of professional training, formal procedure, and centralized discipline la-
mented by legal professionals at the turn of the twentieth century had
been lauded by earlier generations as essential to the effectiveness of the
JP system. The eighteenth-century English legal commentator Sir William
Blackstone observed that statutes entrusted the local JP with “an infinite
variety of business” and his work was of “so great importance to the
public” that higher courts were obliged to greet “any undesigned slip in
his practice” with “great lenity and indulgence.” In nineteenth-century
America, the JP’s informality and autonomy was vital to an office that,
in the old cliché, “brought justice to every man’s door.” As the Illinois
Supreme Court opined in 1873, “Justices of the Peace are established in
every township in the State, to enable parties not acquainted with the
formal requirements of law to obtain speedy trials, without pleadings,
and without being compelled to employ counsel skilled in the law to as-
sist.” Trials in Chicago JP courts tended to be highly informal and often
proceeded without interference from lawyers. Justices ran their police
courts with a similarly personal style. Some justices also let their local
aldermen use their courts as instruments of political discipline for the
local machine; in the most notorious example, aldermen in the Levee red-
light district allegedly used the threat of prosecution or the promise of
protection in the police courts to keep brothel keepers and their customers
in line. Despite the taint of political corruption, the justice courts did
provide forums where ordinary people could file their own civil suits and
criminal complaints and argue their own cases. Recent immigrants relied
on the untrained counsel of more established fellow countrymen, who
were better versed than themselves in the language and folkways of the
justice courts—if not of the written law.14
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The fact that America’s urban JPs tended to the legal business of the
common people gave them a heightened public visibility in an era of social
struggle and reform. As early as 1888, New York mayor Abram Hewitt
observed that “the position of police justice is more important to the com-
munity than that of judge of the court of appeals; the latter finally settles
the law, but the former applies it in the first instance, in nearly all cases
affecting the life, liberty, and property of the citizens.” By every measure,
the social importance of the justice courts had been growing for years, as
the law acquired ever greater responsibilities for dealing with everyday
rights and wrongs in urban-industrial society. Consider the increasing heft
of Elijah M. Haines’s volume, A Practical Treatise on the Powers and
Duties of Justices of the Peace and Constables, in the State of Illinois.
When it first appeared in 1855, the manual already filled 459 pages. By
the time the fifteenth edition lumbered off the press in 1896, the page
count had more than tripled to nearly 1,500 hundred pages. AsMcMurdy
observed, Chicago’s police courts had become “the eyes of the municipal-
ity.” In fact, for ordinary Chicagoans, the police courts were the munici-
pality. “Those who are drawn into these courts . . . hardly come into phys-
ical contact with any branch of Government in any other way. . . . It
would seem near-sighted for us not to give the great number of people
assembling here day after day a better idea of our institutions than they
must now carry away with them to their homes and their neighbors.”15

At the turn of the twentieth century, this ancient system of local gover-
nance fell under political attack. Particularly in the great cities such as
New York, Chicago, Philadelphia, and Boston, the JP system seemed out-
moded and corrupt. If the law was, as sociologist Edward A. Ross put it
in 1901, “the most specialized and highly finished engine of control em-
ployed by society,” the men in whose hands cities had entrusted this pre-
cious mechanism seemed utterly unfit for the task. Ross himself mourned
“the undignified and demoralizing conduct of many of our police courts,
presided over by burly, vulgar-minded political henchmen, without per-
sonal prestige, professional traditions, or good manners.” Critics every-
where faulted the JP system for qualities that had long been heralded as
its chief virtues: its decentralized structure, its administration by lay offi-
cials, and its swift and informal style of justice.16

In Chicago, the cause of judicial reform united a cast of businessmen,
lawyers, and elite civic reformers, as well as social activists who assisted
immigrants and working people in private legal aid organizations and
settlement houses. Although most of these court reformers were men, and
most voted Republican, their interests and motives varied. Lawyers who
provided free legal aid to poor women and children protested that the
police court justices culled profits from the misfortune of prostitutes. Busi-
nessmen protested that the justice shops were an uncertain and inefficient
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mechanism for collecting debts and resolving commercial disputes. Con-
servative lawyers and progressive social settlement activists alike worried
that the JP system eroded the working people’s faith in the rule of law,
turning them toward more radical means of seeking justice. Appearing
before the United States Industrial Commission on the Chicago Labor
Disputes of 1900, the social settlement leader Graham Taylor testified
that “even among the more intelligent workingmen of irreproachable
character” he had observed a “deep disappointment and discourage-
ment” in the relief provided by the justice courts. All of these reformers
condemned the “iniquitous fee system.” In an age of professionalization
and heightened concerns about political corruption, a method of compen-
sation once associated with fiscal economy signified an inherently cor-
rupting contract between perennial plaintiffs such as collection agencies
and entrepreneurial justices. As the German-born CookCounty judge and
prolabor Democratic governor John Peter Altgeld put it, the fee system
“leads everywhere to the same results, viz., injustice, oppression, extor-
tion and frivolous law-suits, ruinous in the expense and in the loss of time
which they entail. The courts become clogged with business, while the
poor and ignorant suffer.”17

But despite the growing groundswell of support, getting rid of the jus-
tice shops was no easy task. The Illinois Constitution of 1870 barred the
state legislature from enacting special legislation for local communities.
In order to abolish the JP system in Chicago, it seemed, reformers would
have to abolish it everywhere in the state, a plan that legislators from so-
called downstate communities outside Chicago had no interest in support-
ing. Their support was crucial because the state constitution also dictated
that the General Assembly could consider amendment to only one article
of the constitution per session. Supporters of court reform in Chicago had
to persuade their downstate peers to make their problem the number one
constitutional priority of the session. The tide finally turned after 1900,
when the cause of court reform won the support of “home rule” advo-
cates, who were fighting for a new municipal charter from the state that
would give Chicago greater powers to tax, spend, and govern itself. New
charter advocates, whose ranks included labor leaders as well as business-
men and professionals, saw justice court reform as integral to a larger
plan to make the municipal administration more efficient and democratic.
In 1904, charter reformers secured a constitutional amendment that al-
lowed the Chicago electorate to vote on a new court plan for the Second
City.18

Lawyers and prominent businessmen from the Chicago New Charter
Convention drafted the municipal court bill. In the Illinois General As-
sembly, Cook County lawmakers revised the measure to ensure that the
new court’s hundreds of new clerical and bailiff positions would not be
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governed by civil service rules (thus replacing one system of patronage
with another). The final bill went before the Chicago electorate in a city-
wide election. On November 7, 1905, the enfranchised men of the Second
City voted to abolish the city’s justice-of-the-peace system, establishing
the nation’s first modern centralized municipal court. A fixture of local
government in the Anglo-American world since the late Middle Ages, the
office of JP had survived revolutions and civil wars, constitution-making
and codification campaigns, only to be cast aside by progressive reformers
as an “antiquated” and corrupt institution, ill suited to the complex task
of administering justice in a “modern city.”19

Contemporary observers divined a legal revolution in the Municipal
Court Act of 1905. In abolishing the entrepreneurial model of the justice
shops, the court reformers embraced the managerial model of the modern
business corporation. In place of autonomous justices who were allowed
to freely appropriate their political offices as long as they satisfied their
political sponsors, the act created twenty-seven salaried judges, elected in
citywide contests, who convened regularly as a board of directors and
answered to an elected chief justice. In place of a sprawling archipelago
of offices, the statute created a centralized bureaucracy. The municipal
court’s jurisdiction was much larger than the JPs’: it included the full
range of civil complaints, ordinance violations, and misdemeanors, as
well as preliminary jurisdiction over felonies. (If a judge found probable
cause that a felony had occurred, he had to transfer the case to Cook
County Criminal Court.) The act empowered the chief justice, modeled
after a corporate chief executive, to craft court procedure, establish spe-
cialized branch courts, assign the associate judges to criminal or civil
branches, and require them to submit monthly reports—sufficient powers
to keep unruly judges in line.20

By the time the municipal court opened in 1906, there was considerable
interest in court reform in great cities across America. The municipal
court movement had diverse origins and served multiple purposes. The
most important were institutional, procedural, and political. Institution-
ally, there was widespread consensus that the old decentralized, fee-driven
JP system had to go; Chicago’s 1905 Municipal Court Act supplied a
model for how to replace it. The procedural agenda arose originally in
relation to the “regular courts,” the higher local courts such as the Cook
County circuit and superior courts, where backlogs were so deep that an
ordinary suit might take years to come to trial. Critics expressed an incho-
ate sense that the “uncertainty, delay and expense” of justice in the regular
courts had something to do with the complexity and contentiousness of
modern economic life. But the more proximate cause was “archaic” judi-
cial machinery: the technical formalism of common-law procedure, the
procedural restraints that state legislators placed upon trial judges, and
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the unruly structure of the courts. These, too, had to go. The Chicago
solution was to give a municipal court unified jurisdiction over civil and
criminal cases and to arm judges with authority to create new rules of
procedure to meet new circumstances. Finally, the American judiciary had
become an explosive political issue; thanks to such appellate decisions as
the 1905 Lochner ruling, the courts in general were widely criticized as
the most regressive of the nation’s political institutions. As Roscoe Pound
announced in a famous speech to the American Bar Association in 1906,
the institutional disarray, procedural inefficiency, and apparent political
conservatism of the courts created great “popular dissatisfaction with the
administration of justice.” Some champions of direct democracy were de-
manding that the public be given power to remove judges and “recall”
court decisions. Perhaps the clearest evidence of the declining faith in the
courts was the fact that state and federal lawmakers were handing over
pressing regulatory matters of traditionally judicial purview—such as in-
dustrial accidents, immigration law enforcement, and public health—to
new administrative agencies.21

Urban court reformers saw the centralized municipal court, based on
the corporate model, as the one institution capable of solving all these
problems. “Business management for the courts”—a slogan of the munic-
ipal court movement—promised to streamline civil procedure, an attrac-
tive prospect to business interests demanding a more predictable system
of debt collection and commercial litigation. It promised to make courts
more socially responsive, restoring popular faith in American institutions
against the claims of socialism and radicalism. Above all, the managerial
model seemed well equipped to carry out the double-edged disciplinary
project of urban court reform: to provide a more efficient and penetrating
machinery of social regulation in America’s great cities and, not least, to
police the behavior of judicial officials themselves.22

Historians have forgotten that progressive critics of “the courts” came
in two very different sets of rhetorical clothing with two quite different
agendas. The best-remembered critics are those such as Roosevelt, LaFol-
lette, and the political scientist Charles Beard, who insisted that the judi-
ciary had become a reactionary and antidemocratic bulwark against pro-
gressive social change, ruthlessly striking down social legislation to
protect property rights and using labor injunctions to criminalize peaceful
strikes. Roosevelt accused the Supreme Court of handing down decisions
that were “flagrant and direct contradictions of the spirit and needs of
the times.” As books with titles like Our Judicial Oligarchy rolled off the
presses, Rooseveltian court critics pushed for two kinds of solutions. The
first were efforts to give administrative agencies jurisdiction over matters
of vital public concern, such as antitrust. (The Federal Trade Commission,
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established in 1914, is one example.) The second were measures to bring
judicial power under the control of direct democracy: popular recall of
judges, recall of judicial decisions, and reforms that would make the posi-
tion of federal judge an elective, term office.23

But there was another, ultimately more successful, set of progressive
court critics. They included President William Howard Taft, Roscoe
Pound, and the members of the American Judicature Society, a national
clearinghouse for court reform that Pound and Harry Olson helped to
found in Chicago in 1913. Some of these reformers also took a sharply
critical view of the formal individualism of decisions such as Lochner.
Indeed, Pound’s famous 1909 essay “Liberty of Contract” remains one
of the most powerful sociological critiques of judicial conservatism in the
annals of modern jurisprudence. But for Pound, the paramount goal was
to save the common law and the courts by reforming them, not to rein in
their authority. The court-savers proposedmeasures to strengthen judicial
power, including giving judges more power to create their own procedural
rules and more discretion in the handling of cases. In his speeches to state
bar associations and prescriptive essays on judicial administration pub-
lished during the early 1910s, Pound argued that America’s highly decen-
tralized system of courts, designed for an agrarian society, was no match
for the administrative demands made upon it by a population exploding
in numbers and diversity. Touting the Municipal Court of Chicago as a
model, Pound proposed that state court systems be unified on a bureau-
cratic model with specialized branch courts for particular classes of cases,
so that judges might become experts. Pound insisted it was imperative to
“meet the movement away from law by modernizing the legal and judicial
machinery[,] which will enable it to meet more effectively the demands
of the present.” For all of Pound’s modernist criticisms of the legal system,
he still clung to the notion that the courts provided real protections for
liberty, and that the buildup of governmental power in administrative
agencies rather than courts would in the long run increase arbitrary power
over the individual.24

Pound was hardly alone in worrying about a future in which discretion-
ary executive actions by an administrative leviathan would replace the
rule of law. By the early twentieth century, administrative agencies, com-
missions, and boards were regulating railroads, setting rates for public
utilities, handling industrial accident claims, adjudicating water rights dis-
putes, administering antitrust law, enforcing public health ordinances, im-
plementing federal immigration policy—the list seemed to grow longer
each year. Even in criminal justice, which Pound called “par excellence
the domain of the common law,” state parole boards had usurped an
important element of sentencing discretion from judges. John Dickinson,
who published one of the first American treatises on administrative law
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in 1927, called the “penetration” of the common law’s old domain “an
institutional change of very great magnitude.” “That government officials
should assume the traditional function of courts of law, and be permitted
to determine the rights of individuals, is a development so out of line with
the supposed path of our legal growth as to challenge renewed attention
to certain underlying principles of our jurisprudence.” American Judica-
ture Society secretary Herbert Harley warned about the proliferation of
administrative agencies to “adjudicate the living issues of modern law.”
“[W]e might easily forecast a day not far distant when our courts still
dignified and ritualistic, would be holding an empty bag,” he wrote.
Much of Pound’s prodigious output can be read in precisely this spirit: as
an attempt to save common-law courts from the jurisdictional imperial-
ism of the modern administrative state. To achieve this, the courts them-
selves had to become better organized, cast off the deadweight of old
procedures, and learn to function more like administrative agencies—
without discarding the basic legal safeguards of the common law.25

Of course, common-law courts always had administrative functions.
But in the discourse of Progressive Era reformers, “administration” and
“law” referred to entirely different sets of institutions and processes. As
Dickinson suggested, common-law courts were supposed to be indepen-
dent from “government.” Common-law courts “adjudicated.” This
meant they did not initiate cases; they heard cases initiated by a private
citizen or an officer of the state. Clear procedural rules limited judges’
power and governed the judicial process. In the adversarial courtroom,
lawyers or prosecutors presented their facts to the court. Evidentiary rules
regulated what facts were relevant and how they must be introduced.
Judges acted as neutral referees, determining the rights of individuals be-
fore the bar according to “fixed and general rules” rather than by consid-
erations of government policy. The outcome of the case—the decree or
penalty—was a final, imposed decision. It occurred in a specific temporal
moment (or, in a criminal case, two specific moments: the verdict and the
sentence).
Administrative bodies, on the other hand, were agencies of executive

power. Administrators made their own regulatory codes and rules of pro-
cedure. They had the power to initiate cases and conduct their own fact-
finding investigations. Some administrative officers had power to take
direct action, as when a local health inspector ordered the destruction of
diseased animals. Administrative agencies paid little heed to the separa-
tion of powers: they merged powers of rule making (legislative), applica-
tion of standards (executive), and determining facts and individual rights
(judicial). Administrative tribunals were not bound by the procedural
safeguards of the common law. As Dickinson put it, agencies decided
cases “not by fixed rules of law, but by the application of governmental
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discretion or policy.” And unlike temporally bounded judicial remedies,
administrative remedies involved “ongoing” or “thoroughgoing” inter-
vention by the agency.26

This is, of course, an ideal-typical description of the distinction between
common-law adjudication and administration—a distinction that was
probably never pure at any level of government. But municipal court re-
formers set out to blur it deliberately in order to make courts more effi-
cient instruments for the administration of justice in the modern city. In
the eyes of Chicago’s court reformers, the city would master its social
problems not by rejecting law for the allure of administrative power but
by combining the two in ways that would, as Harry Olson promised, give
the word “judicial” a new social meaning.

The new municipal court and Chief Justice Olson, a former prosecutor,
quickly won national acclaim as a center of procedural innovation. When
President Taft declared in 1909 that the reform of civil and criminal proce-
dure constituted “the greatest need in American institutions,” he voiced a
concern shared bymany within the legal profession. Olson and his associate
judges sent a fact-findingmission to England to collect ideas for streamlining
organization and civil procedure. The judges devised a system of abbrevi-
ated record keeping that would have impressed scientific management ex-
pert Frederick Winslow Taylor. They also established specialized branches
in which judges could become “expert” administrators over specific classes
of cases, such as small claims cases or landlord-tenant disputes.27

The public response in America’s great cities was overwhelming. News-
papers bathed the Municipal Court of Chicago in the sort of praise they
usually reserved for bare-knuckle boxers. In 1910 the New York Tribune
praised the court as a paragon of corporate efficiency.

A judicial system that is organized and operated on the lines of a business corpo-
ration, with board of directors, executive officer, administrative staff and super-
intendents; presumably a minor bench, but exercising in reality far greater pow-
ers than courts having similar jurisdiction; whose order is law unto every
policeman of the city, his chief willing or unwilling; an institution that has de-
creased crime through the terror its swift trials have inspired among evildoers;
that has knocked verbiage out of legal forms and records; that makes its own
rules of practice and procedure, and that is recommended by the American Bar
Association as a model for the reconstruction of the judicial systems of all the
states of the Union—such is the Municipal Court of Chicago, at the beginning
of its fourth year of existence.

Between 1905 and 1935, the municipal court movement radiated out-
ward from Chicago like so many railroad lines to urban centers across
America, until progressive reformers and bar association lawyers in some
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forty cities persuaded lawmakers to abolish their JP systems and centralize
local judicial authority into quasi-corporate bureaucracies.28

The Chicago Municipal Court made its name as a “businessman’s
court.” But it soon came to represent the ideals and techniques of more
socially progressive reformers, especially members of women’s groups
such as the Chicago Woman’s Club and the Juvenile Protective Associa-
tion (JPA), an offshoot of Jane Addams’s Hull House social settlement.
Like most social scientists of the day, these women understood crime as
the product of “social” causes beyond the individual’s control, including
bad heredity, family poverty, low wages, and long working hours. The
reformers favored “socialized” criminal justice, a quasi-administrative
approach that emphasized “social responsibility” for crime and “individ-
ual treatment” for criminals. They saw in the new municipal court an
institution equipped to address a host of social and moral concerns much
broader than lawbreaking. They also saw an opportunity for professional
social workers, including female members of their own organizations, to
secure government jobs in the male-dominated world of law and the
courts. Olson responded to the prodding of reform associations by creat-
ing specialized criminal branches focused on specific areas of social life.
The Domestic Relations Court, founded in 1911 at the urging of the JPA,
handled desertion and non-support. The Morals Court, opened in 1913
at the recommendation of the famous Chicago Vice Commission, special-
ized in prostitution. And the Boys’ Court, which Olson created in 1914,
again at the JPA’s urging, handled adolescent male offenders. That same
year, Olson secured city council funding for the Psychopathic Laboratory,
a criminological clinic where defendants from the criminal branches could
be tested for “mental defects.” To head the laboratory, he hired a Euro-
pean-trained psychiatrist who shared Olson’s own belief that the over-
whelming majority of criminals were the products of hereditary defects
such as feeblemindedness. The new branches and the eugenics laboratory
would have been inconceivable under the JP system. They required the
centralized structure of an “organized court” to classify cases and legiti-
mate their discretionary power.29

The Progressive Era witnessed a proliferation of private associations
and professional experts who acquired cultural authority and public
power by defining urban social problems such as feeblemindedness, single
motherhood, and sexual inversion, and then claiming expertise in manag-
ing the populations they labeled deviant. Michel Foucault has argued that
the rise of such experts in modern liberal states coincided with a declining
importance of legal power; powerful new “disciplines” such as medicine
and psychiatry displaced the law as the principal mechanisms of modern
social control. In America, however, legal institutions served as preemi-
nent sites for the production of urban social knowledge and social gover-
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nance well into the twentieth century. Indeed what made the new city
courts “modern,” in addition to their bureaucratic structures, was that
they aimed not merely to punish offenders but to assist and discipline
entire urban populations: to police public health and morals, to reduce
child neglect and family poverty, to correct deviant personalities and teach
immigrants good citizenship, and to prevent “the unfit” from reproduc-
ing. Urban court systems grew more powerful than ever during these
years. They did so by incorporating psychiatry, medicine, social work,
and other disciplinary techniques into routine judicial practice.30

The reform of criminal procedure in the Municipal Court of Chicago,
especially in the so-called socialized branch courts, built upon the court’s
earlier innovations in the administration of economic disputes in civil
cases. Judges specialized in a distinct field of cases. Whether their jurisdic-
tion consisted of small claims or prostitution cases, this specialization em-
boldened judges to think of themselves as experts and makers of social
policy rather than as impartial umpires. Formal strictures of common-law
procedure were loosened to allow for a more direct, “inquisitorial” style
of judging that contemporary observers described as more in line with
continental traditions of judging than the conventional practice of Ameri-
can courts. In both civil and criminal cases, parties typically waived their
rights to jury trials—exercised at a cost of six dollars in the municipal
court—leaving all questions of fact and law to judges. Themunicipal court
collected and published statistics that totaled up, for the interested public,
the caseload of each branch court, fines levied and sentences served, and
demographic profiles of criminal defendants. Olson provided space in the
court’s annual reports for judges presiding in the specialized criminal
branches to describe their work; the judges composed miniature treatises
on socialized law in action. The judges took pride in the fact that they were
not handling criminal complaints on a case-by-case basis, as common-law
courts had done for centuries. They were making social policy.31

All of the municipal court’s thirty civil and criminal branches handled
cases that originated outside the court itself, in the troubled social and
economic relations of everyday life in the industrial city. Criminal pro-
ceedings were initiated by relatives, neighbors, and social activists in addi-
tion to the police, probation officers, and other public officials. In that
sense, the institutions still functioned like traditional courts. But espe-
cially in the specialized criminal courts, which had their own staffs of
social workers, the case itself was only the starting point, the point of
entry for a broader range of ongoing administrative interventions that
included probing personal interviews with defendants and complainants;
visits to defendants’ homes; referrals to private charities; and compulsory
psychiatric and medical examinations. Across urban America, the rising
class of professional social experts found in socialized courts a means
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of expanding their cultural authority and public power in a society that
increasingly prized expertise. Rather than clearing the way for a new ad-
ministrative state, the municipal courts made themselves into centers of
expert social administration.32

There is no mistaking the powerful cultural effect that these socialized
legal institutions had as they mapped for the public gaze the social land-
scapes of the modern city. Judges and social personnel in the Municipal
Court of Chicago worked, often with great earnestness and compassion,
to understand scientifically the social environment, psychological dimen-
sions, and racial origins of criminality. But they had a much larger hand
than they acknowledged in inventing—through the kinds of social data
they deemed relevant and the varieties of policy arguments they distilled
from that data—the facts of social life in the modern city. Court officers
applied their own moral views and cultural assumptions to the popula-
tions they were charged to manage in the name of an objectified, scientific
conception of social order. Judge Charles Goodnow of the Morals Court,
for example, cited the Psychopathic Laboratory’s eugenics data in his per-
sonal campaign for stricter marriage laws, telling the Woman’s City Club
in 1916 that “the marriage license window is an open way to the destruc-
tion of the national health andmorals, with the ultimate certainty of irrep-
arable race degeneracy.” The municipal court was a living social labora-
tory that shaped how contemporary observers understood urban society.
Sociologists pored over the court’s reports. Newspapers found in the
court’s daily deluge of humanity a ready supply of narrative subjects for
their public stories of moral danger and social reform. To the social work-
ers of the United States Children’s Bureau, a federal agency created in
1912 and staffed with many veterans of Chicago women’s reform organi-
zations, the courts were a rich source of data and experience as they devel-
oped welfare policy ideas for the nation.33

Viewing the Progressive Era legal order from the perspective of its
urban underbelly sheds new light on the origins of modern welfare poli-
cies. Many of those policies first appeared in local courts. Until the cre-
ation of a welfare state with enlarged state and national governmental
capacities during the New Deal, progressive social reformers, women’s
activists, and policymakers assumed that local governments—local judici-
aries in particular—would have to shoulder most of the burden of welfare
governance in America. Reformers called upon local juvenile and munici-
pal courts to make productive citizens of juvenile delinquents, administer
public assistance for single mothers, facilitate the eugenic sterilization of
“mental defectives,” and compel “home slacker” husbands to support
their families. Groups such as the JPA found in local criminal courts pow-
erful instruments for addressing the multiple ends of modern welfare gov-
ernance. Welfare governance was not concerned exclusively with provid-
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ing for or insuring working families against the risks of industrial
accidents. It also involved using the criminal courts to regulate morals,
sexual behavior, and domestic relations among working-class city people.
Indeed, the aspect of the modern welfare state that left-liberal critics have
found most objectionable—policies that make public aid contingent upon
recipients’ keeping “suitable homes” for their children—has origins in the
progressive effort to use institutions of criminal justice as instruments of
social welfare. Social provision and social policing were intertwined from
the start.34

A 1928 Children’s Bureau report summed up the procedural revolution
that had taken place in city courts during the past two decades:

The distinction between the new procedure and the old common-law ways can-
not be overemphasized. The old courts relied upon the learning of lawyers; the
new courts depend more upon psychiatrists and social workers. The evidence
before the old courts was brought by the parties; most of the evidence before
the new courts is obtained by the courts themselves. The old courts relied upon
precedents; the new courts have few to follow. . . . The judgments of the old
courts were final, save for appeal; in the new courts, appeals are infrequent,
and the judgment of the court is often only the beginning of the treatment of
the case. In the old courts the jury was a vital factor; in the new courts, in
practice, the jury is discarded. The system of the old courts was based upon
checks and balances; the actual power of the new courts is practically unlimited.
Justice in the old courts was based on legal science; in the new courts it is based
on social engineering.

The authors did warn, in an afterthoughtish manner, that the new “social-
ized” procedure carried within it the “danger of all magisterial justice.”
But they insisted that “the theory of the new procedure is sound because
it is adapted to modern conditions.”35

That was the same assumption that Roscoe Pound and other progres-
sive court-savers made: socialized law was sound because it adapted judi-
cial practices to scientific knowledge of urban social conditions. Pound
also assumed there was something inherent in a court that safeguarded
human liberty against arbitrary governmental power. In practice, though,
socializing criminal justice weakened the old protections of due process
and civil liberties. Women hauled before the Morals Court were routinely
examined for venereal disease, with or without their permission; if they
tested positive for disease, they were incarcerated for weeks in a public
hospital for medical treatment. This exercise of state power, which vio-
lates post-1960s notions of civil liberties, occurred without the inconve-
nience of a trial. In the case of the municipal court’s eugenics program,
Pound’s optimism about judicial safeguards seems tragically misplaced.
On the recommendation of the Psychopathic Laboratory, judges commit-
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ted some one thousand criminal defendants each year to sexually segre-
gated state institutions for the insane or feebleminded—regardless of
whether the court had found them guilty of breaking any law. “It cannot
be doubted,” Olson declared, “that this practice . . . has been a very effec-
tive means for the preventing of crimes.” Progressive court reformers cited
the origins of criminality in the social conditions of the industrial city.
But in local judicial practice, the progressives’ social conception of crime
entailed an intensified scrutiny of defendants and their families, rather
than the structural attack on social inequality that progressive rhetoric
seemed to demand.36

Familiar images of the early-twentieth-century courts as a monolithic ob-
stacle to a modern regulatory and welfare state no longer make much
sense when we recognize the sweeping transformations in court-based
governance taking place in America’s great cities. Progressive court re-
formers did away with an ancient system of local justice and created a
new form of centralized municipal court, whose innovations in adminis-
tration and social governance help explain how American courts in the
twentieth century became such powerful instruments of economic and
social governance. The national crisis of the Great Depression exposed
the practical limits of local court-based social governance as well as other
local traditions of welfare administration. But Progressive Era court re-
form remained a fund of experience as New Deal policymakers, jurists,
and judges dealt anew with the complex relationship of law and adminis-
tration in modern America. And even then, the courts did not fade away.
Both administrative agencies and the courts emerged from the New Deal
era’s political battles stronger than ever: uneasy institutional partners in
a modern liberal state that is distinctive in the world for its marriage of
law, rights, and administrative power.
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Chapter Nine

“MIRRORS OF DESIRES”

INTEREST GROUPS, ELECTIONS, AND THE TARGETED STYLE

IN TWENTIETH-CENTURY AMERICA

Brian Balogh

THE TEMPLATE USED by elected officials to discern the prefer-
ences of their constituents is fundamental to democratic gover-
nance. This template shifted in the first third of the twentieth cen-

tury. The way in which elected officials conceptualized voters evolved
from one that employed reliable partisan cues about voters’ wishes to one
that relied upon far more specialized profiles of voters and that delivered
policy-prone information to elected officials. The dynamic relationship
between interest groups, rapidly changing conceptions of consumers, and
electoral politics, combined with the declining ability of political parties
to convey voter preferences, accounts for this fundamental shift. Concep-
tualizing the electorate as a congeries of group preferences best discerned
through the platforms and policy agendas of interest groups constituted
a distinct period in the American political development that shaped the
political system from roughly 1900 through 1970.
Interest groups played a key role in linking voters to public officials in

the first half of the twentieth century. A pronounced feature of the politi-
cal landscape since the founding, they began to replace political parties
as the most reliable media for both ascertaining and responding to the
views of segments of voters by the twentieth century. In that regard, they
anticipated the daily tracking polls that emerged by the 1970s as the most
reliable link between public officials and key constituencies. Indeed, the
emergence of regularized and reliable public opinion polling signaled the
end of a distinct period in American democracy that ranged roughly from
1900 through 1970 during which interest groups served as crucial con-
duits of the democratic will.
During this period, political parties, the nineteenth-century mechanism

used by public officials to take the pulse of the electorate, proved less
adept at fulfilling this task. The reasons for this are varied. Voter participa-
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tion fell off dramatically. While some scholars have argued that this was
the result of elite reforms that self-consciously sought to restrict poor and
uneducated citizens from voting, others have suggested that broader so-
cial trends contributed to activities that, in effect, competed for voters’
attention in a world filled with mass-produced entertainment. With the
rise of civil service requirements and professional administration at the
state and local level, parties lost control of some of the tangible benefits
they had once had at their disposal to reward voters.1

In response to the declining electoral hold of political parties, presiden-
tial candidates beginning with William McKinley in 1896 experimented
with new techniques of campaigning and with “going public” as a strat-
egy for governing. Public officials, by the 1920s, operated in a broader
social and cultural environment characterized by the emergence of mass
marketing and the celebration of consumer choice. This market model of
mass consumption also explained why public officials turned to interest
groups for political intelligence.2

The shift in the medium through which day-to-day exchanges between
citizens and their representatives took place was not dramatic or sudden.
Nor did the proliferation of interest groups eliminate political parties.
But it did reshape the connection between democratic choice and policy
outcomes. Recognizing a shift in the nineteenth-century party system,
scholars have focused much of their attention on the relationship between
presidents and the mass public, emphasizing the growing role played by
an independent news media and the emergence of personality as an im-
portant factor. The role of interest groups in the electoral process, how-
ever, has largely been neglected in this literature.
This chapter examines one campaign for the presidency—Herbert Hoo-

ver’s in 1928. Hoover did not invent a new role for interest groups. As
Gerald Gamm and ReneeM. Smith demonstrate, McKinley delivered pol-
icy-related speeches to groups such as the National Association of Manu-
facturers as early as 1898. Hoover, however, did integrate interest groups
into his campaign more fully than had previously been the case. He was
the first modern president who rose to power outside of the party struc-
ture and who was more beholden to interest group cues than partisan
intelligence for his connection to the voters. This essay also focuses on the
1928 campaign because of the extraordinary documentation contained in
the Hoover Presidential Library. These rich sources have allowed me to
capture the role played by interest groups at a level of detail rarely
glimpsed by historians. Hoover sought to tap the votes of a variety of
interests by adapting some of the same techniques used by savvy market-
ers who appealed to a variety of consumer communities.3

Understanding the way in which consumer choice drove electoral poli-
tics provides a framework throughwhich scholars can reexamine the links
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between electoral behavior and public policy outcomes. Hoover, like Gen-
eral Motors, appealed to diverse “markets” by targeting specific messages
toward discrete groups of “consumers,” seeking their votes rather than
their money. A rapidly nationalizing communications system made it
more difficult to do this along sectional and regional lines—the most basic
fault lines reinforced by partisan competition. Nevertheless, the powerful
networks established by interest groups and their mastery of communica-
tions made it easier for candidates to distinguish between voters by class,
occupation, and policy preference, and for voters to reflect their wishes
back through these same channels.
The portrait of the political system that emerges from this case study

is one in which elected officials and administrators alike differentiated
between voters in far greater detail, just as marketers in the 1920s and
1930s began to distinguish the subtle differences in communities of con-
sumption. The ability to distinguish between one’s constituents in a more
selective fashion than Republican or Democrat, Pole, or German, south-
erner or northerner, laid the groundwork for crafting public policies that
expanded the scope of government to serve select (and powerful) constitu-
encies while avoiding the always dangerous charge in America of contrib-
uting to the growth of “big government.” Because the business sector and
professionals were often “first movers” in this pattern of politics and often
maintained a healthy advantage when it came to organizational resources,
many of the areas in which the government expanded in the first half of
the century served the needs of these interests.4

Interest groups broke down the heterogeneous mass electorate along
class, business, occupational, professional, and eventually gender lines,
complementing the long-standing racial, ethnic, and regional ties that sup-
ported partisan conceptions of the electorate. As the federal government
expanded, interests that were organized around beneficiaries of public
“entitlements” (as contrasted to partisan patronage) played an even
greater role.
Often left out of scholarly discussions of interest groups, however, is

the electoral connection. Since the days of Mark Hanna and the growing
reliance of political parties on contributions from corporations and inter-
est groups, it has been assumed that interest groups influence electoral
politics through campaign contributions. While the recurring efforts to
reform campaign finance law over the twentieth century pay ample tribute
to this straightforward means of influencing electoral outcomes and the
policies pursued by winning candidates, it ignores a far more important
role played by organized interests during the first two-thirds of the twenti-
eth century. Interest groups traded valuable electoral intelligence for com-
mitments to public policies ostensibly endorsed by their members. Politi-
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cians could increase their “market share” of the vote by listening to these
cues and delivering the policy goods.
In bringing the state back in, we have left elections, and the democratic

politics that elections represent, out. Recent gendered interpretations of
social provision in the early twentieth century epitomize the “disconnect”
that has transpired between scholars’ treatment of interest politics and
electoral clout. The reigning paradigm in this field has reinvigorated inter-
est in interest groups by painstaking and pathbreaking studies of the ways
in which women organized and the public policies that these interests
crafted. However, the paradigm emphasizes the advantages that accrued
to middle-class women because they were denied the vote, arguing that
the vote made women less politically effective. Hoover, my evidence sug-
gests, took the votes of women quite seriously, and his campaign went to
great efforts to treat independent and Democratic women as a nascent
interest group.5

Like many of the authors in this collection, I consider my topic through
the lens of institutions, broadly defined to include values and patterns of
behavior and, most significantly, historical context. The interest group is
the central institution that I examine in this essay. I employ David Tru-
man’s classic definition of interest group to mean groups that share atti-
tudes and make claims upon society based upon those attitudes. The ways
in which interest groups mobilize range from small group initiatives by
economically or professionally integrated associations to coalitions that
emerge out of broad social movements.6

The conceptual model that frames my evidence was crafted by political
scientist John Mark Hansen. Interest groups, Hansen argues, interpreted
voter demand for politicians. Ultimately, they were able to do this, in some
instances, even more effectively than political parties. Hansen’s work has
been augmented recently by the scholarship of political sociologist Elisa-
beth Clemens who, like Hansen, grounds the emergence of interest group
politics in the first two decades of the twentieth century. Like Clemens, I
hope to show the significance of interest groups without assuming that
their triumph was foreordained. This distinguishes my perspective from
the organizational synthesis, which assumes that modern institutions re-
quired the kind of “continuous management” provided by interest
groups, and from advocates of corporate liberalism, whose model as-
sumes that interest group politics would inevitably have served corporate
America. Like Clemens, I hope to construct a framework that encom-
passes “the people” without overdetermining their eventual triumph or
oppression. Interest group politics did not automatically appear as an
alternative to partisan politics. Rather, it was nurtured and developed by
innovators who often had tried a number of alternatives first—some quite
radical by American standards. Americans learned, and eventually natu-
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ralized, the language of group interest. Although prominent political sci-
entists found the nation awash in it by the 1920s, its roots lay in state
and local activities reaching back three or four decades, Clemens argues.
Over that period, popular movements learned how to narrow their
claims. While falling short of the social democracy envisioned by some
populists, the organizational repertoire from which activists drew broad-
ened the range of options available to interest groups. Thus women’s
groups, though using some of the same techniques as business lobbies,
turned far more readily to state intervention than business did.7

Besides seeking to restore the electoral basis for interest group clout,
this chapter also poses an important—and underappreciated—corollary
to the interest-groups-shape-public-policymodel. Hoover, the administra-
tor, crafted techniques based upon his experience as secretary of com-
merce that energized, mobilized, and in some cases organized interests in
the hope of shoring up firmer bases of electoral support. This aspect of
“policy feedback” directly affected the electoral base from which public
officials sought cues about voter preferences. As the federal government
increased its range of day-to-day dealings with organized interests, politi-
cians seized upon the pattern of transactions that occurred in the adminis-
trative realm to shape not only policy outcomes but electoral preferences
as well. Public policy, in other words, reconfigured the key medium for
influencing elections.8

Interest groups, like political parties, proved to be less than perfect en-
gines for transmitting the will of the people. But like political parties, they
managed to get the job done some of the time and, indeed, far more often
than the scathing attacks on interest groups launched in the mid-1960s,
and glorified in today’s headlines, might suggest. With the emergence of
reliable public opinion polling data, public officials began to explore a
third mechanism for intuiting the will of the people (along with political
parties and interest groups). By the 1970s the daily tracking poll had
begun to gain the kind of allegiance among public officials that informa-
tion about voters conveyed through political parties in the nineteenth cen-
tury, then interest groups in the twentieth century, had once enjoyed.With
this ability to target voter preference more specifically and more regularly,
another era in the evolving relationship between democratic choice and
public policy emerged. And just as political parties were maligned by pro-
gressive reformers for their corrupt distortion of the people’s will, today’s
reformers rail against the vested interests for their failure to represent
accurately the opinion of all Americans. Indeed, with the information-
transmitting function of interest groups dwarfed by public opinion poll-
ing, the constructive role once played by interest groups was eclipsed,
leaving behind only a residue of financial influence in increasingly expen-
sive campaigns driven by interest group contributions.9
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FROM SODA POP TO TARGETING INDEPENDENT VOTERS

The political basis for targeting voters was built upon pervasive trends in
the emerging mass-consumption economy. In business, the original thrust
toward national markets tended to homogenize consumers into a one-
size-fits-all mentality epitomized by the rise of brand names. Both mass
production and the national scope of markets encouraged the kind of
standardization and homogenization epitomized by Henry Ford’s
Model T automobile. However, homogeneous consumers were soon re-
placed by segmented consumption communities. Marketing strategies
that imbued products such as Coca-Cola and the Model T Ford with a
“changeless quality” were soon displaced by the strategy pioneered by
General Motors in the 1920s. GM viewed its consumers through a far
more specialized lens than Ford. Its slogan—a “car for every purse and
purpose”—helped inaugurate market segmentation.10

The trajectory was identical in politics. Nationalizing trends quickly
gave way to segmentation. As with corporate consolidation and mass-
produced standardized goods, the twentieth century gave birth to a dis-
tinctly national polity. A national citizenry that transcended party and
regional boundaries was one of the progressives’ core beliefs.11

Standing between individuals and their potential contribution to a na-
tional electorate in the nineteenth century were political parties. Progres-
sives prepared to fill the role served by political parties by reaching “inde-
pendent” voters through new techniques. The New Republic, for
instance, praised the political introduction of radio: “It has found a way
to dispense with political middlemen,” this progressive mouthpiece
swooned. Just as business moguls had originally hoped to sell one brand
of biscuit or soda to a homogeneous national market, progressives envi-
sioned a newly nationalized citizenry, reachable through national commu-
nication networks, ready to break the bonds of section, ethnicity, and
party.12

Like the commercial techniques it was modeled on, commodified poli-
tics was perceived to be homogenizing and standardizing. The earliest and
most incisive commentator on the trend was Walter Lippmann. In Public
Opinion (1922), Lippmann recognized that with communications carried
on at greater distances and at a faster pace, citizens—even well-informed
citizens—were forced to rely on stereotypes and images to arrive at deci-
sions. Lippmann pointed explicitly to politicians as the most sophisticated
observers and practitioners of this process. Politicians relied on vague
symbols to bring disparate groups together. The apparent consensus that
elections created was not a product of rational agreement. Instead, it re-
flected the ability of successful politicians to use effective symbols to dis-
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guise disagreement. The “politics of personality” forged a bond that ap-
peared to be intimate but that in fact was ephemeral. It leveled and
consolidated constituencies, reducing the masses to the lowest common
denominator, mesmerized by personality and celebrity.13

While homogenization certainly took place, in politics as in business,
standardization was only part of the story. Interest groups in the twentieth
century learned how to harness mass communications so as to build sup-
port among constituencies. The old-style interest group lobbying turned
inward toward the political center and was usually linked to one political
party; the new style continued to mount political pressure along tradi-
tional lines but was far more adept at molding public opinion to support
legislative ends. It cut against the grain of partisan attachment. It sought
broad-based support for policies by appealing directly to the electorate.
It identified and mobilized segments of a given politician’s constituency
around specific policy ends. From the interest groups’ perspective, this
created a more permanent base, ensuring continued legislative and admin-
istrative support. Interest groups and politicians seeking their members’
votes used the new techniques of publicity including advertising. They
beamed their message at a narrower spectrum, thereby crafting the “tar-
geted style.”
As advertisers scrambled to understand newly segmented markets, poli-

ticians sought any assistance they could find in reconceptualizing constitu-
encies. No savvy politician would turn down support from his or her
party or miss an opportunity to pick off votes through the politics of
personality. But most politicians also embraced ubiquitous interest groups
as sources of information. Harwood Childs, a leading student of interest
group politics in the twenties, summed up his detailed study of the cham-
ber of commerce and American Federation of Labor this way:

The Chamber and the Federation . . . play an important role in the policy-de-
termining activities of the state. They are at the same time reservoirs of ideas,
mirrors of desires, sifters of major fromminor policies, agencies for leading and
directing the legislative activities of the government.14

The discovery of political transformations wrought by interest groups
was a growth industry for political scientists in the twentieth century.
Arthur Bentley’s Process of Government (1908) led the way. Bentley
wanted political scientists to dig beneath the calm surface of politics con-
structed of rhetoric, formal rules, constitutional division of power, and
party platforms. There they would discover that most citizens were mem-
bers of a number of crosscutting groups. Public opinion was driven by
group preference, according to Bentley. “There is no public opinion that
is not activity reflecting or representing the activity of a group or of a set
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of groups,” Bentley wrote in his chapter on public opinion and leadership.
Political success required the reading of group interests.15

The tendencies toward a new kind of segmentation observed by Bentley
in 1908 became increasingly apparent to a generation of political scien-
tists writing in the first two decades of the twentieth century. Summing
up the major developments of the past thirty years in Recent Social Trends
(1933), Charles Merriam, arguably the nation’s preeminent political sci-
entist, declared: “The upward thrust of organized social groupings and
their intimate and often dominating relation to traditional government
are one of the most striking of all governmental trends, and perhaps the
most profoundly significant.” Merriam readily acknowledged that the
pressure of organized interests was as old as the state. But the greater size
and power of many groups now active, and their ability to engage the
modern techniques of “propaganda,” made their activities a formidable
new development.While estimates of the actual number of interest groups
at work during the first third of the twentieth century vary, it is clear that
Bentley and Merriam were reacting to significant growth. One estimate
placed the number of lobbyists in Washington, D.C., at the end of the
Civil War at about 50. By 1929, E. Pendleton Herring estimated the num-
ber at 500.16

Beneath the progressive vision of national opinion, a far more varie-
gated picture emerged. In their rhetoric, progressives stood by “the peo-
ple” in opposition to “the interests.” In the world of practical politics,
however, progressives, as well as their opponents, turned to interest
groups to divine illusive public opinion. Politicians, like marketers in the
first two decades of the twentieth century, thrilled to the possibility of
national constituencies, only to discover that these national markets could
often be reached most successfully by identifying and targeting fragments
of the whole—whether defined by gradations in income, functional group
representation, or gender. By 1920 progressives such as Herbert Hoover
subscribed to the belief that the only way to make the national govern-
ment democratic was to insert group participation directly into the policy-
making process.17

POLISHING THE MIRRORS OF DESIRES: HOOVER AS
SECRETARY OF COMMERCE

When war broke out in 1914, Hoover acted on his commitment to public
service, creating the Commission for Belgian Relief. After the United
States entered the First World War, Hoover returned from Europe to ac-
cept the position of federal food administrator. Hoover’s wartime experi-
ence taught him a great deal about reaching mass markets. Public rela-
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tions and advertising were key factors in the success of his public ventures.
As United States food administrator, Hoover mastered the techniques of
well-publicized slogans and stunts such as pledge cards or “meatless” and
“wheatless” days. As a result, in the 1920s Secretary of Commerce Hoo-
ver was able to call upon a network of influential newspapermen, publi-
cists, and public relations experts unequaled by any cabinet member or,
for that matter, president.18

Hoover understood that although markets were national in scope, a
one-size-fits-all approach would not suffice. At the Department of Com-
merce, he spearheaded an effort to conduct a census of distribution. It
would provide the kind detailed information on consumption that the
Bureau of the Census had for some time been collecting on production.
The endeavor, stimulated by government, cofunded by the chamber of
commerce, and promoted by trade associations, epitomized the coopera-
tive approach to planning embodied in Hoover’s vision of the “associative
state.” The “associative state” would not rely on government coercion.
Rather, it would depend on voluntary cooperation. This vision could func-
tion only if trade associations and interest groups accurately conveyed the
preferences of each sector of the economy to the Department of Com-
merce, collected data for national distribution, and disseminated policy
directives back to the grass roots. The crucial vessel for uniting disparate
individuals toward associative ends was the interest group.19

The Department of Commerce under Hoover was a veritable incubator
andmagnet for business, functional, occupational, consumer, and charita-
ble interests. Frederick Feiker, who ran the Associated Business Papers
after consulting forHoover at the department seemed almost to caricature
the associative state when he reported that “Camp Co-operation, [the]
annual conference of the electrical leagues sponsored by this Society, has
been in session all week at Association Island, New York. . . .” Ad-
dressing businessmen on November 25, 1928, about what to expect from
the president-elect, Feiker predicted that “business may expect to see
plans and methods further set up whereby all groups in our community
may take collective action in their relationships to the Federal govern-
ment.” At the Commerce Department, Hoover had established over 350
advisory committees staffed with representatives from business. “Once
appointed the members or their successors form a connecting link with
the work of the Government and make collaboration easy and constant,”
Feiker concluded.20

Herbert Hoover thus entered the presidential race of 1928 after having
spent the previous fifteen years of his life grappling with markets and
encouraging the articulation of interest groups. Hoover understood that
America’s electoral markets were as segmented as they were vast. Fearful
of both state control and the waste of competition, Hoover built his vision
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of America’s future on the bedrock of interest group politics. He was a
novice at electoral politics and had weak ties to his political party. He
detested the “politics of personality.” The situation was ripe for a cam-
paign that balanced the chimera of personality with appeals made
through channels of ubiquitous interests.21

MASTER OF REFLECTIONS: HOOVER AND THE ELECTION OF 1928

The standard political histories of the 1928 campaign suggest that politics
proceeded as usual. There is ample evidence in the campaign files to sup-
port this standard interpretation. The independent Hoover for President
organization indulged in the kind of appeals that had been the staple of
Republican campaigns for well over half a century: appeals to ethnicity,
race, and patronage. There is even reason to believe that Hoover served
as the bagman for cash contributions funneled to theNewYork headquar-
ters of Hoover for President.22

Examples of the campaign’s determination to use Hoover’s personality
to its advantage also abound. Indeed, at times it appears that finding a
personality to display was the greatest challenge faced by Hoover’s han-
dlers. Hoover viewed public displays of his family life and publicity about
his past accomplishments as unprincipled appeals to base emotions.
When Will Irwin turned his flattering biography of Hoover into an even
more emotionally charged campaign film titled Master of Emergencies,
Hoover bristled. “I remember that the night you saw it,” Irwin wrote
Hoover in September 1928, “you said that it would get votes only from
the morons.” Hoover’s qualms aside, the film was political gold. “We had
to repeat it and re-repeat it,” Irwin reported. The crowd went wild over
it. “By the end,” Irwin told Hoover, “they were sobbing all over the house.
And when they cry, you’ve got em. Those tears mean votes.” As for Hoo-
ver’s misgivings? “[A]t least three-fourths of the voters, in my opinion,”
Irwin assured Hoover, “are moronic enough to be persuaded by their eyes
and their emotions.”23

Over the course of the campaign, Hoover succumbed to more intrusive
forays into his personal life. Although he refused to part with his collec-
tion of mining photographs, he could do little but throw a tantrum when
campaign aide George Barr Baker “lifted” them—frames and all—from
Hoover’s house and put them to use in the campaign. The campaign could
easily purchase photos of Hoover from the wire service, another staffer
noted. But “the ones we were after were more personal.”24

Historians, however, have failed to grasp the way in which human inter-
est stories and the elaboration of Hoover’s personality were targeted at
specific constituencies. Hoover also deployed past policy achievements in
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the service of these policy and electoral appeals. Although scholars have
taken it as axiomatic that women did not vote as a bloc in the 1920s, the
Hoover campaign made women the centerpiece of its targeted efforts.
Recently enfranchised, women exemplified the potential vote that Repub-
licans hoped to garner through the elaboration of personality. In an ap-
peal that urged women to display their support for Hoover publicly,
Marie M. Maloney telegrammed the essence of the Hoover campaign’s
strategy vis-à-vis women. “If Mr. Hoover is to be elected against Tam-
many Organization . . . it will be largely due to the votes of great numbers
of womenwho have never taken part in politics. Political counselors agree
on this. Possible to get votes of home women if they can be reached in
time and in right way. Churches and women’s magazines are most direct
contact.”25

Hardened political professionals such as Kansas senator Arthur Capper
agreed that women would be a crucial factor in the election. Capper pre-
dicted that the percentage of women in the midwestern farm states voting
for Hoover would top 80 percent. When asked to assess the key factors
in Hoover’s victory, William H. Hill, the head of the campaign for the
state of New York and editor of the Binghamton Sun, was unambiguous:
“The women were the big factor to my way of thinking.” Republican
state headquarters in Texas came to a similar conclusion. In an analysis
of national election returns published in the New York Times, Yale econo-
mist Irving Fisher named increased registration and the women’s vote as
the top two entries in his list of factors that had led to Hoover’s victory.26

After the election, transition adviser Lawrence Richey employed the
Republican National Committee’s Research Bureau to poll knowledge-
able party operatives about the nature of Hoover’s victory. Richey wanted
to know “just how the various voters did align themselves—whether into
racial, religious or just what sort of groups.” Undoubtedly, Richey’s De-
cember 15 deadline reflected his desire to incorporate the detailed analysis
of voting patterns into the Hoover administration’s program planning.
The national committee was particularly eager to learn how Hoover had
fared among women. J. Bennet Gordon summed up the answer in a report
back to Richey:

Most conspicuous and important was the tremendous support given President-
elect Hoover by the women. No matter how variant were other influences, or
how the support from other groups of voters fluctuated, according to local con-
ditions and political cross-currents, the militant support of Mr. Hoover by
America’s womenhood was constant in every state.27

Public policy played a crucial role in attracting the female vote. Hoo-
ver’s support of prohibition undoubtedly excited women and motivated
them to participate actively in the campaign. Gordon’s report notes, “The
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general testimony of the reports is to the effect that the prohibition issue
more than any other issue accounted for the outpouring of women and
their activity in support of Hoover.” Building upon this appeal, Republi-
cans made kitchens the focal point of their appeal to women. The
“kitchen” campaign capitalized uponHoover’s record as food administra-
tor. The campaign also publicized the fact that Hoover was the first secre-
tary of commerce to list “homemaking” as an occupation in the census.28

Important as they remained, traditional partisan techniques and the
linking of the politics of personality to policy did not begin to exhaust
the ways in which the Hoover campaign mobilized voters. A framework
that takes seriously Hoover’s conception of government, considers the
mechanisms he employed to govern, and examines the ways in which
these influenced his campaign reveals impressive evidence documenting
the campaign’s acute awareness of the role to be played by independent
voters. It demonstrates the promise that the “targeted” style held for cam-
paigners wishing to capture voters who had been loosened from the grip
of partisan ties.29

Tension over how best to pursue the independent vote and allegiance
to Hoover (as opposed to allegiance to the party) at times threatened to
tear the campaign apart. The Hoover for President organization was often
at odds with the Republican National Committee. Frustrated by the inter-
necine fighting that continued as patronage was handed out after the elec-
tion, Hoover dashed off a brusque note to national committee leader Hu-
bert Work. “I greatly regret your attitude toward practically every one of
my loyal friends. . . . They all want to work with you but they have so
many rebuffs that it is a matter of common gossip.” The problem was
structural, not just a question of personalities. It was particularly acute
in the South, where white voters, eager to support Hoover, were not keen
about sharing resources with African-Americans who had long since es-
tablished a beachhead in the Republican party.30

Political parties had always been the central mechanism for determin-
ing which way the wind was blowing. Strongest at the local level, the
organizations could report up the chain of command just how “their”
voters were thinking. As the link between party and voter loosened, candi-
dates resorted to alternative techniques to determine voter preference.
Freed from the organizational base of parties when it came to surveying
voter attitudes, campaigns began to perceive segments that had not been
transparent during the heyday of partisan politics.
Hoover was in an ideal position to do this, having worked extensively

with both interest and trade groups during his tenure as secretary of com-
merce. Hoover, by 1928, was knowledgeable about the growing body of
social science that had begun to encourage product differentiation. He
supported further development of that knowledge and threw the govern-
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ment’s data-gathering facilities behind it. If producers, wholesalers, retail-
ers, and consumers could pool data, and if the Department of Commerce
could collect and publicize that data, inefficiencies could be wrung out of
the system, reducing costs and increasing profits for all parties involved.
The “associative state” would not rely on government coercion. Rather
it touted voluntary cooperation.31

Hoover’s vision of interest groups was clearest when directed toward
his own profession, engineering. Hoover believed that acting as a profes-
sion, engineers could draw upon science to negotiate between the individ-
ual and society. As he told The American Engineering Council in 1924,
“There is somewhere to be found a plan of individualism and associa-
tional activities that will preserve the initiative, the inventiveness, the indi-
vidual, the character of man and yet will enable us to socially and econom-
ically synchronize this gigantic machine that we have built out of applied
sciences. Now, there is no one who could make a better contribution to
this than the engineer. . . .” One did not have to be a professional to par-
ticipate in this vision. As Hoover told the American Wholesale Grocers’
Convention in 1923, “We have come to appreciate a new value in trade
associations. There may be some acts which may seem contrary to the
public welfare but the great majority of associations and their work are
distinctly helpful and in the public interest.”32

In the absence of reliable sampling techniques, Hoover’s aides devel-
oped a targeted style built around some of the very interest groups and
trade associations that had worked with the Hoover administration while
he was at the Commerce Department. The point man for this strategy was
Nathan MacChesney. MacChesney presided over an empire of Hoover
organizations that claimed to have captured five million voters. The Hoo-
ver organization was best distinguished by the degree to which it eschewed
partisan rhetoric and thrived in sectors of the electorate where party ties
were weakest. A graduate of Stanford, Hoover’s alma mater, in the early
1920s, MacChesney served as general counsel to the National Association
Real Estate Board and was appointed by Hoover to chair the Committee
on Uniform Law and Regulation of Hoover’s National Conference of
Street and Highway Safety. As head of the Hoover-Curtis Organization
Bureau, MacChesney viewed it as his mission to attach wayward indepen-
dents to the Hoover slate. He summed up this approach in a final report
on his campaign activities to the Republican National Committee:

In a campaign like the present one, when party lines are broken down and
hundreds of thousands of voters are dropping old partisan ties, they can make
the change to another politcal party through the medium of a volunteer organi-
zation with less violence to their former partisan prejudices than would be the
case if they were approached by the regular Republican organization.
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A volunteer campaign that was in harmony with the state party appara-
tus, MacChesney wrote Hubert Work, “can lay hold of voters who are
breaking away from former party ties; or who are without party affilia-
tions; and bring them into the Republican party.”33

MacChesney’s Organization Bureau spearheaded the targeted style. In
some cases, the bureau simply added a touch of coherence to groups that
were already well entrenched and highly mobilized. But the bureau also
reached all the way down to the grass roots, bringing together voters who
had little in common except their gender, or the college they had attended,
or the fact that they were first-time voters. Those reached at the amor-
phous end of the continuum hardly constituted organized interests. The
framework through which the Hoover campaign approached these indi-
viduals, however, was forged through the “Chief’s” vast experience with
highly organized interests.
MacChesney swung into action in mid-July. He was highly sensitive to

the potential threat to party functionaries that this new style of organiza-
tion represented. Although it was time-consuming, MacChesney’s bureau
cleared the names of state and congressional district chairs through state
Republican National Committee channels. Drawing upon a technique
used by Hoover during the war, all of the volunteer organizations col-
lected signed pledge cards, accumulating millions of names. This un-
doubtedly unnerved Republican regulars. To facilitate the election day
get-out-the-vote drive and assuage the fears of party loyalists, the cards
were handed over to party workers. “This produced the results election
day,” MacChesney reported, and also avoided the fear in some quarters
of a continuing rival organization.”34

MacChesney established three broad categories of volunteer organiza-
tions at the state and county levels. Hoover-Curtis business and profes-
sional leagues paralleled the associative relationships already established
by Hoover’s service at the Department of Commerce and drew upon the
strength of well-established economic interests. For these business and
professional groups, past policy positions and future policy opportunities
loomed largest. A second order of groups, built around the Hoover-Curtis
civic volunteers, sought to mobilize support through existing channels of
fraternal, charitable, and educational organizations. Although less tied to
specific policies, these groups were attuned to Hoover’s general vision of
an associative state. Like the economically based groups, these interests
predated the Hoover campaign. Last, there were the broad-basedHoover-
Curtis volunteer groups that encompassed voters previously unattached
or only loosely attached to business or voluntary organizations. Included
in this category were the Hoover-Curtis Women’s Activities Division,
Hostesses for Hoover, college campus volunteer clubs, First Voters for
Hoover, and the most generic, Volunteers for Hoover.
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A brief review of groups at either end of the organizational spectrum
illustrates the way in which Hoover’s targeted style earmarked segments
of the population. The more highly organized the group, the greater the
role of policy in the campaign’s appeal. The Hoover Waterways Clubs,
for instance, distributed a pamphlet titled What One Man’s Vision and
Efforts Have Accomplished for the Northwest. At the other end of the
spectrum, Hoover-Curtis volunteer clubs sought the least common de-
nominator at the grass roots, urging members to arrange radio parties to
listen to Republican National Committee broadcasts, to hand out litera-
ture, to display posters in their homes, wear buttons, and post Hoover
stickers on auto windshields.35

Many of these groups appealed directly to their members’ self-interest,
reminding them that Hoover’s past policies had proved beneficial and not-
ing that a spirited campaign on their part could hardly fail to pay policy
dividends should Hoover win. Realtors were the most outspoken in this
regard. Harry Culver, president of the National Realtors’ Association, or-
ganized Hoover clubs in five hundred cities, personally paying the expense
of setting them up. “He went a little farther than I suggested,” a sheepish
Hoover wrote Hubert Work, “but I do not believe these informal organi-
zations can do any harm.” W. I. Hollingsworth, the national vice chair of
the Real Estate Men’s League for Hoover, left little room for imagination
when he wrote realtors, urging them to set up clubs. “Get the boys to-
gether so that we can put you on record as not only being for Hoover, but
having a live organization for him. We want your City recorded as having
a League for Hoover. There is no telling—later on this work on your part
may become invaluable to the National administration and we pledge you
in advance Secretary Hoover’s appreciation.” As Hollingsworth reminded
the boys, “If any organization in the United States needs a direct represen-
tation in Washington, it is the real estate fraternity.”36

The HooverWaterways Club pursued a similar angle. TheMinneapolis
branch of the club called upon the citizens of the Mississippi Valley, “No
matter to what parties they belong, to unite on Mr. Hoover in the coming
election as the one man in all of this country who understands best the
economic needs of the Mississippi Valley and the one man in the United
States who can bring to us real and genuine measures of relief. After all,
the thing in which we are most interested is our economic pocketbook.
The maximum development of inland waterways transportation in the
Mississippi Valley will go a long ways toward filling our economic pocket-
books.”37

Phil Brockman, writing on behalf of the Hoover-Curtis Automobile
Dealers Sales League, urged his fellow car dealers to join up because Hoo-
ver had supported them in the past, organizing the Hoover conference—
which Brockman claimed was held “for our sole benefit, so to speak, as
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we are the ones who will profit in a way by having good laws governing
the operation of automobiles. . . . Also, the safer the streets and highways,
the more automobiles we will sell.” Not to be outdone, the director of the
Western Division, Hoover-Curtis Fruit and Vegetable League—a potato
distributor—wrote fellow distributors urging them to join up. “I have
often heard the thought expressed,” he concluded, “that our industry was
not given the consideration which it should receive. Perhaps this has not
been our fault in the past, but if we neglect to bend every effort to elect
the first President whom, I may say has had any understanding of the
functions and importance of our industry the fault will certainly not lie
with us.”38

Many of the business and professional leagues went out of their way
to state their appeals in nonpartisan terms. “Not knowing your politics,
I am somewhat hesitant in calling upon you,” a letter from the president
of the De Luxe automobile company began. Fred Voiland, writing on a
letterhead that advised recipients to “DRESS WELL AND SUCCEED,” urged
fellow clothiers to “lay aside party affiliation, and do this great work for
the United States of America. We are, after all,” Voiland philosophized,
“Americans first, and after that, retailers.”39

At the other end of the spectrum lay blocs of voters who did not neces-
sarily share business or professional ties. From the perspective of the Hoo-
ver campaign, they formed a bloc precisely because their members were
more likely than other voters to cross party lines in support of Hoover.
If these individuals could be identified, targeted, and cultivated—if they
themselves came to perceive a shared interest—they might make the dif-
ference in a close election. No group better matched these criteria than
women. Both political parties had cultivated women as a distinct voting
group since the late 1910s. Political scientist Anna Harvey has docu-
mented the extensive campaign to enroll women by establishing women’s
committees in both parties and by campaign organizations such as “par-
lor meetings” andHome andHarding groups, or the Democractic Victory
Clubs of women. The National League of Women Voters took the lead in
forming the Women’s Joint Congressional Commitee in November 1920
that represented the legislative proposals of a number of other women’s
groups as well. About the same time, the American Federation of Labor
spearheaded a campaign to attract working women to the Democratic
party. No doubt the clear divide betweenHoover and Smith’s positions on
prohibition in 1928, and Smith’s association with Tammany Hall politics,
motivated women more than other issues. What is impressive nonetheless
is the degree to which the Hoover campaign reconceptualized the elector-
ate, identifying the “women’s vote” as a crucial factor. Hoover forged an
organizational path to capture this segment of his constituency.40
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Like the savvy political aide she was,Mrs. Martin Kent Northam, assis-
tant director of Women’s Activities at the Hoover-Curtis Organization
Bureau, attributed the strong interest of women to the candidate. The
body of the report that she submitted outlined the ways in which the
campaign had been organized to tap this resource. The Women’s Activi-
ties Division sprang to life on July 26 when it established Hoover-Curtis
Women’s Volunteer Clubs at the precinct and township level. The clubs
secured the written pledges of women to vote for Hoover. To do this, they
handed out literature, buttons, and automobile stickers. In all, more than
one million pledge cards were received. These cards were in turn used to
get out the vote on election day.41

One of the clubs’ most significant activities entailed voter education.
Here, the object was not the usual instruction in how to vote the straight
party ticket: quite the opposite. As Mrs. Northam reported, the clubs
“conducted lessons in correct voting in order that those women of oppo-
site party affiliations could learn how to split their ballot without disquali-
fying it.” Indeed, the value of the organization, as Northam saw it, was
to give “women with no definite party affiliations and also Democratic
women, who did not wish to be considered as Republicans, an opportu-
nity to unite with the Hoover-Curtis Organization for the head of the
ticket, as the organization was understood to be only for the duration of
the campaign.” Splitting votes like this allowed women to vote with their
party for the local candidate and Hoover for president. This approach,
Northam argued, aroused the “civic consciousness” of women.42

In the final weeks of the campaign the Organization Bureau intensified
its activities, establishing the Hoover Hostesses. Mrs. Silas H. Strawn di-
rected the program. The objective of this programwas “to have interested
groups in every home in the country listening in to Republican campaign
speakers over the radio.” Contacted through a gigantic chain letter opera-
tion, hostesses created a nationwide network. At the high point, these
meetings produced three thousand new pledges a day, according to
Strawn’s report. As the program grew in size, the campaign targeted radio
broadcasts specifically at this specialized audience. As Strawn put it, “It
is the first time that women who cannot leave their homes, who cannot
give money, —old and young, rich and poor, shut-in, incapacitated, in
any walk of life—can become active workers in a political campaign. In
many cases, where a woman did not own a radio, she went to her neigh-
bor, interested her and made her a radio hostess.”43

Samples of hostess correspondence reveal the breadth of the program.
There was, for instance, a special mailing aimed at recruiting “Colored”
hostesses. The program also signed up Billy Sunday’s wife and Mrs.
Thomas Edison. Mrs. Strawn considered her program to be nothing short
of a contribution to the “civic intelligence” of the nation. In revealing her
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plans for the future, Strawn embraced the associative spirit spawned by
the Hoover campaign. “With more time and sufficient funds in subse-
quent campaigns,” Mrs. Strawn concluded in her final report, “the plan
could be enlarged upon by emphasizing the organization of industrial
workers, welfare groups, churches, hospitals, business women’s and so-
cial clubs, farmers’ organizations and fraternal bodies. This would be in
addition to the radio parties in private homes. An organization embracing
every activity in life, both men and women, can be developed.”44

Hoover Hostesses made great use of Master of Emergencies. MacChes-
ney broadcast the results of the first public showing in New York, quoting
the president of the local Hoover League, Mrs. Clarence Hancock: “Pic-
ture tremendous success. Made wonderful impression on our women.”
MacChesney also quoted the womanwhowas vice chair of theMassachu-
setts committee. “Throughout the last fifteen or twenty minutes of the
showing a great many people were in tears and the applause in each case
was emotional, spontaneous and very heartfelt. [A]s a vote-getter,” she
continued, “it was far superior to any speaker whom we had heard and
could undoubtedly be made very effective in reaching many voters who
would never come to a regular Republican gathering.” Some of the attri-
butes most associated with the rise of personality in twentieth-century
campaigning were evident in the reactions to this film. Yet in thousands
of meetings “hosted” by women, the Organization Bureau targeted its
message at the very voters thought to be most receptive to its message and
sought to connect Hoover the humanitarian portrayed in the film to the
public policies of Hoover the secretary of commerce and candidate for
president.45

Hoover won the election handily. He racked up 444 electoral votes to
Smith’s 87. He outpaced Smith in the popular vote by almost 6.5 million
of the 36.5 million votes cast. Hoover made deep inroads into the border
South, carrying North Carolina, Virginia, Tennessee, Texas, and Florida.
He won every nonsouthern state with the exception of Massachusetts.
Although scholars continue to debate the nature of the female vote in
1928, Alan Lichtman has argued persuasively that women constituted
a disproportionate number of the newly registered voters, swelling the
electorate in 1928.46

CONCLUSION

Placing the Hoover campaign of 1928 in the context of market segmenta-
tion and examining the election through the lens of interest group politics
revises the prevailing framework used to understand politics during this
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period. Issue-oriented politics was deployed interchangeably with the pol-
itics of personality. The image that Hoover projected to the electorate
was one drawn from his accomplishments and his stance on the issues.
Alongside the politics of personality, the campaign waged a war for busi-
ness and professional groups almost exclusively designed to appeal to
their self-interest. Even when it came to the politics of personality, the
campaign sought to target specific groups that it felt would be more re-
ceptive to its message. Women were the most prominent of these, and
they were singled out because they were thought to be the most likely to
confound party loyalty. Although it is beyond the scope of this study to
examine the ways in which electoral clout translated into policy influence,
it is clear that policy making prior to the campaign influenced the shape
of that campaign. Hoover’s vision of the associative state was replicated
in MacChesney’s Organization Bureau. Even a cursory review of corre-
spondence following the election reveals a strong expectation of policy
rewards by the organized groups that lined up behind Hoover in the cam-
paign. As W. I. Hollingsworth reminded his buddies, “There is nothing
of more importance to the realtor than taxation and legislation and we
need an intelligent, unbiased sympathetic friend in Washington.” Elec-
toral mobilization might ensure that an “unbiased” president would be
both friendly and sympathetic.47

As some women found out in 1929, when Hoover failed to endorse
legislation that would have restored women and children’s health pro-
grams to the Children’s Bureau, electoral influence did not automatically
translate into policy victory. For advocates of gendered interpretations
of politics, this failure is often seen as evidence that women were more
influential before they had the vote than after. Anna Harvey, who exam-
ines the ways in which past gender bias influenced the structural barriers
to female political participation in the 1920s, argues that “the severely
diminished efficacy of women’s organizations after 1925 was to last for
approximately forty-five years, until 1970.” For Lichtman, “Women be-
came neither an independent force in American politics nor an interest
group within the parties whose loyalty had to be preserved.”48

If I am correct in asserting that the most fundamental shift in the politi-
cal system between 1900 and 1970 was the emergence of interest groups
as indicators of voter preference—and if we accept Childs’ characteriza-
tion of them as “mirrors of desires”—then gender, rather than forming a
fault line around which all politics revolved, should be viewed as just
another interest around which groups could and did organize. As such,
women, like funeral directors, realtors, and osteopaths, would win their
share of battles and lose their share of battles as they tried to convert
their electoral clout into public policy. The degree to which the Hoover
campaign sought to capitalize on the votes of women, however, should
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leave little doubt that practical politicians took the connection between
elections and public policy seriously. This is not to say that women consti-
tuted an interest group. Women, however, did share certain broad sets of
preferences that both politicians and corporate marketers sought to dis-
cern and cater to. Nor is it to argue that the influence of gender was
limited to the interest group model. However, to ignore the ways in which
women’s votes were sought through mechanisms that discerned policy
cues from groups that shared attitudes and advanced claims based upon
those shared attitudes, to paraphrase David Truman’s words, is to deny
a large part of the history of politics and gender in the first two-thirds of
the twentieth century.
By the 1930s Franklin D. Roosevelt had mastered the use of radio,

perfecting the “politics of personality.” The election of 1932 witnessed a
dramatic shift in partisan alignment—a realignment that continues to
shape politics even today. Both of these developments have been examined
by political historians in great detail. More subtle, less conspicuous, but
perhaps of equal significance, by 1928 candidates were targeting cam-
paign appeals to interest groups in an effort to reach newly segmented
political markets. This too was part of a much larger trend that shaped
the twentieth-century polity.
Given the vibrant scholarship on the culture of consumption, now is

the time for scholars to revise their conception of how market models
informed political development. Hadmarkets remained the homogeneous
aggregates that Ford hoped to reach with the Model T, there would be
little reason to look for the roots of our complex and variegated public
policies in political equivalents of the market. Electoral politics would
continue to occlude, not illuminate. Had segments of that market re-
mained exclusively the ethnic, cultural, and sectional groups that domi-
nated nineteenth-century politics, there would be little cause to seek in
them the origins of the complex policies of the twentieth-century state.
That politicians identified markets, using interest groups and voting blocs
as markers, and that policy was seen as the equivalent to merchandising—
a way to attach interest groups to political coalitions—connects the study
of elections to the evolution of governance. It also explains, in part, how
the central government expanded in a political culture wary of big govern-
ment. The targeted style laid a democratic framework for public policies
that favored incremental growth powered by interest group pressure.
Filling out the framework that I have sketched in this chapter will revise

political history in several ways. First, it reperiodizes political history, es-
chewing “cycles of history” and regimes defined by the degree to which
they advance liberalism. Rather, periods should be defined by the mecha-
nisms used by public officials to discern the public will. From Reconstruc-
tion through the end of the nineteenth century, partisan intelligence re-
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mained the staple of voter–public official relations. From 1900 through
the early 1970s, public officials used interest groups as surrogates for
specialized intelligence about the electorate. This was eclipsed by the use
of daily tracking polls, which remain the staple of today’s public official–
constituent relationship. A framework built upon the mechanisms for in-
terpreting voter preferences would illuminate the connection between
election campaigns, the public policies that emerged from those cam-
paigns, and the way in which those public policies in turn reshaped the
new electoral landscape. This approach restores agency to the world of
politics by focusing on key actors, such as Herbert Hoover, who adapted
the political system to their electoral needs and policy ends.
Most significantly, concentrating on the ways in which public officials

conceptualize their constituencies offers political historians the opportu-
nity to integrate their work into the broader contours of their profession.
Ultimately, it was long-term structural changes in the economy, in the
relationship between marketers and consumers, and in the cultural con-
struction of public opinion and consumer choice that underlay the symbi-
otic relationship forged between public officials and interest groups in the
twentieth century. It is up to historians of politics, culture, business, and
communications to fill out a framework that, to date, is but partially
glimpsed. I hope that they will take as their central question the ways
in which public officials conceptualized their constituency, for it is by
answering, more definitively, this question that scholars can tackle some
of the most fundamental issues that undergird the problems and promise
of democracy in twentieth-century America.
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Chapter Ten

POCKETBOOK POLITICS

DEMOCRACY AND THE MARKET IN

TWENTIETH-CENTURY AMERICA

Meg Jacobs

IN THE TWENTIETH CENTURY, pocketbook issues rose to promi-
nence in American politics. In 1914, the young Progressive journalist
Walter Lippmann declared, “the real power emerging to-day in demo-

cratic politics is just the mass of people who are crying out against the
‘high cost of living.’ That is a consumer’s cry.”1 That phrase, the “high
cost of living,” gained currency at the turn of the century, when more
Americans became urban consumers and when prices began an upward
trend, reversing a century of deflation. As Americans became increasingly
dependent on basic goods purchased in the market rather than produced
at home, they started to pay more attention to costs. For those living on
limited means, a jump in prices, even if small, could make the difference
between having and going without. A new era of inflation affected every-
one, including the rapidly expanding group of white-collar workers on
fixed salaries. Throughout the twentieth century, even in times of deflation
or relative price stability, politicians have tapped into pocketbook con-
cerns to mobilize voters.
Why have historians overlooked the influence of pocketbook politics

in the twentieth century? The conventional wisdom holds that consumers
are notoriously apathetic and politically weak. As Lippmann acknowl-
edged, many “pretend to regard the consumer’s interest as a rather mythi-
cal one. ‘All the people’ sounds so sentimental, so far removed from the
clash of actual events.” Indeed, it is a staple of American political science
that consumers are difficult to organize into coherent political move-
ments. Precisely because all citizens are potential consumers, their inter-
ests are diffuse and often changing. As New Deal historian Ellis Hawley
concludes, “In many respects, then, the consumer remained the ‘forgotten
man’ of the New Deal, the most prominent gap in the new organizational
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economy. Inarticulate, indifferent, and unorganized, he could wield little
economic or political power.”2

In fact, consumers have played a key role in the expansion and retrac-
tion of the modern regulatory state. Like the middle class itself, “the con-
sumer” has been a shifting category with changing meanings and political
allegiances. As generations of social historians have demonstrated, class
and group identities are always subjective, constructed categories. They
result not just from social construction, but they are also politically con-
structed. At key moments, politicians have sought to win elections and
influence public policy by politicizing pocketbook issues and appealing
to citizens, especially housewives, as consumers. A clear, unified consumer
interest never emerged. But politicized debates over consumer purchasing
power—what income would buy at the market—often provided the me-
dium through which competing factions battled for public support. Con-
sumers always have opinions about their pocketbooks. Depending on po-
litical circumstances, at times that meant lending and at other times
withdrawing their support for a strong NewDeal state and its labor allies.
We can appreciate consumers’ significance only by combining the insights
of social and political history. That combination enables us to understand
the dynamic interaction between policy making and popular political cul-
ture. States craft constituencies who, in turn, condition the development
of the state.
There were three great moments of government-assisted consumer mo-

bilization that were central to modern state formation and American poli-
tics. In World War I, President Wilson portrayed large corporations as
profiteers who charged exorbitant prices, and he solicited the consuming
public’s help in checking inflation. Next, during the Great Depression, a
group of influential New Dealers blamed large American businesses for
charging high prices and paying low wages. Franklin Roosevelt recruited
middle-class voters to police prices and asked for support of the organized
labor movement as the best way to increase wages and bring about eco-
nomic recovery. Finally, inWorldWar II, government policies again mobi-
lized consumers to check prices, this time endowing them with state au-
thority. These institutional arrangements to regulate the market, from
volunteer price checkers to industrial labor unions, were pervasive and
intrusive in private enterprise, but they gained acceptance by relying on
grassroots participation—what contemporaries termed democracy in ac-
tion and I call state building from the bottom up. The result was the
creation of a New Deal state with collective bargaining and politicized
consumption at its center.
Consumer rhetoric united many interest groups and gave the New Deal

a certain amount of political strength until consumers turned on the gov-
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ernment and labor in the postwar period. By boosting consumption and
encouraging a sense of entitlement to higher living standards, the New
Deal at once gained legitimacy and also created tensions that became im-
possible to manage. Without a broader social movement, a philosophy,
or institutionalized government representation, consumers’ backing of
the state and organized labor was fragile and contingent. In the context
of postwar inflation, the New Deal alliance fractured. As unions’ ability
to achieve high wages became increasingly institutionalized and as corpo-
rations passed on those higher costs by raising prices, middle-class con-
sumers tempered their support of organized labor.
Pocketbook issues thus have served as a pivot issue for twentieth-cen-

tury America politics and state building. The masses of unorganized vot-
ers and their concerns about their purchasing power conditioned the re-
gnant but brittle liberal order. That phenomenon became clearer during
the stagflation of the 1970s, with President Nixon’s successful appeals to
what he called the silent majority. But tensions had existed throughout.
This chapter begins by showing the politicization of prices in the early
twentieth century. Next it examines the institutionalization of low-price,
high-wage policies in the New Deal and World War II that appealed to
both organized labor and unorganized middle-class consumers. It con-
cludes by exploring the fragmenting of the New Deal order as a result of
political battles over postwar inflation.

POLITICIZING PRICES IN THE EARLY TWENTIETH CENTURY

The early twentieth century marked a significant departure in how Ameri-
cans understood, and therefore tried to improve, their standards of living.
Amid agricultural hardship and declining commodity prices of the nine-
teenth century, farmers supported inflationary policies as a way of easing
their debt and increasing the value of their land. These agrarian producers
understood purchasing power in terms of the quantity of money, a ques-
tion determined in large part by the gold supply and currency debates.
That way of thinking about the so-called money question reached a cre-
scendo with William Jennings Bryan’s 1896 presidential campaign for
free coinage of silver.3 As new sources of gold were discovered, as inflation
replaced deflation, and as Americans became more integrated into a na-
tional economy and thus more dependent on purchased goods, their
mind-set gradually shifted. When twentieth-century Americans thought
about purchasing power, they thought less about the money supply and
more about the market basket, about what their dollars would buy. Once
people had to shop for more things, they became more cost conscious,
especially if the prices they paid seemed to be constantly inching upward.
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By World War I, the High Cost of Living, as contemporaries termed it,
became a central political issue.4

Americans have a long history of political activism at the point of con-
sumption.5 The moment of greatest activism across the social spectrum
came when consumers had to pay for everything from milk to meat to
mass transit. Precipitous price increases destabilized wage-earner family
budgets and led to food riots, consumer boycotts, and rent strikes. Work-
ing-class housewives fought for more in the market basket, while orga-
nized labor pushed for bigger paychecks, arguing that they deserved a
“living wage.” The demand for higher pay was not new, but now wage
earners justified their demands as consumers entitled to an “American
standard of living.” From bargain basements to bargaining tables, a new
mass consumption economy brought with it a new price consciousness
and a new kind of social protest.6

White-collar workers on fixed salaries felt particularly put upon by
price increases. Between 1880 and 1930 the number of salaried employees
increased eightfold as clerical positions in new corporations and govern-
ment bureaucracies grew.7 On the one hand these jobs gave real opportu-
nities to the sons and daughters of immigrants and farmers for advance-
ment into a rapidly expanding new middle class. But on the other hand
inflation placed real limitations in a world where few were self-sufficient.
The 1 to 2 percent annual inflation between 1896 and 1914 jarred a gener-
ation of older middle-class professionals and elites whose historical mem-
ory knew only deflation.8 As corporate trusts and labor unions grew in
number and influence, many white-collar workers believed that prices
were unnaturally high. Newspaper accounts of trusts fueled suspicions
about a high-price conspiracy. Muckraking journalist Ray Stannard
Baker grasped this sense of victimization: “The unorganized public,
where will it come in? . . . Is there any doubt that the income of organized
labor and the profits of organized capital have gone up enormously, while
the man-on-a-salary and most of the great middle class, paying much
more for the necessaries of life, have had no adequate increase in earn-
ings?”9

Striking workers gained white-collar support when they included lower
prices as part of their demands. The potential conflict between the high
wages that labor sought and the low prices consumers desired was real.
But in this pre–World War I era, when neither consumers nor labor were
effectively organized, such tensions were largely latent. At times a mutual
antipathy toward the overweening power of trusts could provide a basis
for a broader alliance. In cities across the country, urban residents sup-
ported municipal strikes against public franchise corporations, which
they believed, had breached a “civic contract.” Members of the Street
Railway Employee Union of St. Louis, for example, defended their actions
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on behalf of the consuming public. They struck, they claimed, to prevent
“the great organized power of tyrannical trusts . . . from crushing down
wages and pauperizing the great masses of people, thereby destroying the
purchasing power of our customers and injuring our business.”10

From streetcars to storefronts, new sites of consumption could easily
become transformed into places of protest. Once basic goods and services
became commodified, changes in prices wreaked havoc. In 1900, the aver-
age wage-earning or clerical family spent 40 percent of its annual income
on food. That percentage remained as high as 35 percent in 1940. Rent
amounted to roughly 25 percent, and clothes another 15 percent. Given
those economic realities, making ends meet was no easy accomplishment.
As the main provisioners, women found price increases especially chal-
lenging. Walter Lippmann argued that once women got the vote, con-
sumer issues would increase in significance. “The mass of women do not
look at the world as workers; in America, at least their prime interest is
as consumers. It is they who go to the market and do the shopping; it is
they who have to make the family budget go around; it is they who feel
shabbiness and fraud and high prices most directly. . . . [T]heir influence
will make the consumer the real master of the political situation.” An-
other commentator, Dr. Henry Leffmann, explained in 1910: “The cry
against the high prices of the necessaries of life is heard all over the land.
The housekeeper does not need to consult statistics nor to read the discus-
sions of Congress. She finds out the condition whenever she visits the
grocery store or market.”11 In an era that predated home refrigeration,
daily trips to the market allowed for regular price comparisons and, at
particular moments, could easily become politicized.
Protests against the high cost of living came to a head in World War

I. Prices more than doubled, and President Wilson made the attack on
profiteering part and parcel of his war program. In morally charged lan-
guage, Wilson explained that a newly created Food Administration could
prevent prices “from being unreasonably and oppressively high.”12 The
Wilson administration condemned such high prices, which bred instabil-
ity from New York’s Lower East Side to Seattle’s shipyards. Intended to
diffuse tension, the administration’s denunciations of manufacturers,
middlemen, and merchants as war profiteers only validated and encour-
aged grassroots activism. By attacking “unfair or unreasonable profits,”
United States Food Administrator Herbert Hoover replaced a market
standard for profits with a patriotic political understanding.13 Castigating
high prices as unpatriotic, the administration legitimized the stresses and
struggles of the nation’s working classes and made them hopeful about
government redress. The administration’s National War Labor Board
linked democracy in the workplace to the maintenance of living wages
for the industrial masses.
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Under the leadership of Herbert Hoover, the Food Administration initi-
ated a vast mobilization of the nation’s housewives. In October 1917
Hoover led a pledge campaign to recruit women into voluntary govern-
ment service: “I accept membership in the United States Food Administra-
tion, and pledge myself to carry out the suggestions of the Food Adminis-
trator, so far as I am able.” In exchange for signing, each housewife
received an official membership card for her window. She also received
“The War Creed of the Kitchen,” urging patriotic conservation and elimi-
nation of waste.14 What Hoover called a “voluntary mobilization” sig-
naled a new kind of federal power. Along with the War Industries Board,
the National War Labor Board, and countless other wartime agencies,
the Food Administration mobilized economic resources and engaged in
national planning.15 But whereas industrial mobilization relied on the
business elite and drew them to Washington, consumer mobilization ap-
pealed to all the nation’s housewives in their own localities. Women not
only conserved food, but they also compared local prices to the adminis-
tration’s Fair Price lists printed biweekly in the nation’s newspapers. In
an organizational form that would reoccur in the next war, the Food Ad-
ministration employed 3,000 in Washington and recruited 800,000 vol-
unteers. Though asking for consumer sacrifice, the Food Administration
reinforced notions of profiteering and unreasonable prices that had ani-
mated earlier sporadic protests.
Wartime inflation put consumer purchasing power at the top of the

nation’s political agenda and moved to the fore a policy network of labor-
oriented intellectuals and policy planners. Attention to the nation’s pock-
etbooks during the war and especially in the economic boom and bust
that followed gave way to a lasting critique of the American economy.
When the economy collapsed in 1921, a group of labor reformers blamed
high prices that had exceeded consumers’ purchasing power, especially
when businesses launched a massive wage-cutting program. Reformers
aimed to discredit and marginalize a nineteenth-century moral sensibility
in which family and individual prosperity stemmed from virtuous per-
sonal character. In a modern capitalist economy, they argued, consumers
had little control over the larger structural forces that shaped their eco-
nomic destiny. Not only were prices too high, they claimed, but wages
were too low. In the wake of the economic catastrophe of 1921, labor
seized on the problem of consumer purchasing power and connected it
to questions of income distribution and national prosperity. American
Federation of Labor president William Green explained, “The Nation
cannot destroy its purchasing power through the creation of an army of
unemployed and expect to maintain increased commodity production.”
As he put it, “buying power [is] at stake.”16
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Throughout the 1920s, a new consumer ideology coalesced around the
idea of mass purchasing power. That phrase, “mass purchasing power,”
would stand at the center of American liberalism for the next half century.
A group of purchasing-power progressives in and around the labor move-
ment developed their critique of high prices and low wages into an eco-
nomic theory of underconsumption. They argued that for the economy
to continue to grow and prosper workers had to be able to consume.
Mostly trained in economics at Columbia, Wisconsin, and Chicago, they
worked at institutions such as the Twentieth Century Fund, the Russell
Sage Foundation, the Labor Bureau Inc., Brookwood Labor College, the
Amalgamated Clothing Workers, the American Federation of Labor, the
United States Bureau of Labor Statistics, the United States Bureau of
Home Economics, the American Association of University Women, the
American Home Economics Association, and the National Consumers’
League. This community included intellectuals, social scientists, and other
prominent reformers such as Robert F. Wagner, Edward Filene, George
Soule, Leon Henderson, Stuart Chase, Gardiner Means, Robert Lynd,
Paul Douglas, Caroline Ware, William T. Foster, and Waddill Catchings.17

Still marginal in the 1920s, they would become central to political reform
in the 1930s. A commitment to high wages, low prices, and a high volume
of production shaped their agenda. At a time when many Americans lived
at or below subsistence levels, these progressives saw mass consumption
as a great liberating force that would enhance quality of life and forestall
destabilizing economic cycles.
The purchasing-power argument aligned the interests of the worker

with those of the rest of society. Department store magnate and leading
reformer Edward Filene explained, “Mass production can live only
through mass distribution, and mass distribution means a mass of people
who have buying power.”18 “The real answer” to postwar prosperity, he
argued, is “to increase the buying power of the masses.”19 George Soule
of the Labor Bureau chided the businessman who mistakenly “thinks of
the wage-earner merely as a factor in production costs and forgets that
he also makes up one of the most numerous classes of consumers.”20 The
Amalgamated Clothing Workers’ Sidney Hillman warned that “[T]he
question of a high living standard for the American workers is a matter
of vital importance to the entire nation. . . . Any attempt to lower the
living standards is certain to bring industrial depression.”21 Echoing that
sentiment, Garet Garrett of the Saturday Evening Post cautioned that
“[w]hen you dispense with the worker as a producer you dispense with
him also as a consumer. And as a consumer he is indispensable. Unem-
ployment, once the anxiety of the worker alone, now becomes the anxiety
of business.”22
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The idea of mass purchasing power gained a following not only in labor
halls but also at academic conferences, in government agencies, in mass-
circulation magazines, and in corporate boardrooms. In 1926, the New
York Times editorial staff announced, “it is today widely recognized that
the purchasing power of the masses is one of the prime determinants of
general business prosperity.”23 As secretary of commerce and then as pres-
ident, Herbert Hoover endorsed labor’s purchasing-power program of
high wages. Purchasing-power arguments received legitimacy outside the
labor movement when in the 1920s an unprecedented increase in produc-
tivity sent business looking for consumers. Executives found that the rise
of installment selling in the 1920s and slick new advertisements could
expand markets but not indefinitely. “Our country can have an adequate
market,” Filene argued, “only by having properly paid wage-earners.”24

Many businessmen in mass-production industries appreciated the signifi-
cance of mass purchasing power, especially as employment slowed in
1927. As president of Bethlehem Steel Company Eugene G. Grace put it,
“Unemployed textile workers cannot buy automobiles.”25 Grace articu-
lated a new understanding of the connection between workers’ income
and national prosperity. “In the old days we looked on the annual pay roll
with horror, as something subtracted from the profit and surplus account.
More recently we have learned that the national pay roll is the source of
profit and surplus, and the only source.” On the eve of the stock market
crash in 1929, Charles F. Abbott, the executive director of the American
Institute of Steel Construction, expressed an increasingly common view.
“We must take on the responsibility of providing a larger income . . . in
order to increase consumption.” “The principal difficulty will never be
over-production. The trouble is under-consumption.”26

Though American manufacturers turned out more consumer goods at
better prices and paid higher wages than in other industrialized nations,
American liberals feared that corporations had not gone far enough.
Amid the fantastic wealth of the 1920s, purchasing-power progressives
fretted over the lurking evils of nominal wages, monopoly prices, and
consumer powerlessness. They argued that the monopolistic structure of
the economy allowed a small number of large firms to impose high prices,
low wages, and stylized consumer goods designed to become obsolete. In
1927 Stuart Chase and F. J. Schlink released their best-selling book, Your
Money’s Worth, a phrase that entered popular discourse and found a
ready audience among consumers who sought more control over their
purchases.27 In 1928, amid growing numbers of unemployed, Senator
Robert Wagner (D-N.Y.) warned: “With bread lines and idleness come
diminution in purchasing power, a gradual slackening of business and
industry and great unemployment. Behind this curtain stalk misery, want,
hunger, and discontent in all our cities.”28 When the economy began its
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decade-long descent into the Great Depression of the 1930s, a lack of
purchasing power was a ready-made explanation for labor reformers. The
Labor Bureau explained, “What America needs now is higher wages with-
out higher prices. . . . [A]ny slackening of production recently felt in
American manufacture is due to inadequate purchasing power of the con-
suming public for the greatly enlarged quantities of goods which industry
is capable of turning out.”29 Edward Filene cautioned, “Mass production
can live only if there is mass consumption—that is, only if the masses are
able to buy all the goods produced.”30

INSTITUTIONALIZING HIGH WAGES AND LOW PRICES IN THE
NEW DEAL AND WORLD WAR II

The Great Depression solidified the link between middle- and working-
class interests by seemingly exposing “underconsumption” as the coun-
try’s major problem.31 With millions out of work, from unskilled factory
workers to white-collar managers, underconsumption appeared to be ev-
erywhere. Even for those fortunate enough to have a job, income seemed
to fall faster than prices. In that context, labor’s argument for increasing
wages and attacking high prices gained appeal and provided necessary
justification for workers’ political gains. In 1932, Adolph Berle andGardi-
ner Means published The Modern Corporation and Private Property. In
this landmark work, they argued that, in spite of antitrust laws, the two
hundred largest corporations controlled about half of corporate wealth
and nearly one-quarter of the nation’s wealth. These purchasing-power
progressives believed that monopoly power subverted the flexible adjust-
ment of prices. When faced with an economic downturn, large corpora-
tions elected to cut production, employment, and wages rather than re-
duce prices to meet market demand. That type of restrictive behavior
became known as “administered prices,” a phenomenon that undermined
the nation’s purchasing power. Though capital investment had actually
fallen far more than consumption, underconsumptionist theories pro-
vided a popular explanation for the Depression to a general public un-
schooled in economics.32

Conflicting agendas marked the NewDeal, but purchasing-power theo-
ries informed much of the administration’s rhetoric. President Roosevelt
and his advisers decried the lack of purchasing power among America’s
consuming public, including the nation’s farmers. In announcing the Na-
tional Recovery Act (NRA) of 1933 to resuscitate industry, Roosevelt ex-
plained, “The aim of this whole effort is to restore our rich domestic
market by raising its vast consuming capacity.”33 The idea behind this act
was to raise purchasing power by giving workers the right to organize and
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bargain for higher wages and by priming the pump through government
spending on public works. Simultaneously, the NRA allowed businesses
to collaborate in setting prices high enough to revive production but not
so high as to undercut newly created purchasing power. Following a strat-
egy filled with risks, Roosevelt mobilized public opinion to assure compli-
ance and warned businessmen against “taking profiteering advantage of
the consuming public.” At the same time, to lift farmers out of a decade
of depression, the Agricultural Adjustment Act (AAA) sought to increase
commodity prices through a domestic allotment plan that restricted ag-
ricultural production. That plan, like the NRA’s suspension of antitrust
laws, was, by design, inflationary. But here too administration rhetoric
promised price increases high enough to help farmers but not so high as
to raise prices beyond what urban consumers could afford. Both the NRA
and the AAA established consumer bodies to protect “the interests of
the consuming public.” In using the language of consumers, President
Roosevelt sought to winmiddle-class support tomake theNewDeal more
than just a vehicle for labor and farm reform and to assure its survival
beyond the crisis of the Depression.
The New Deal brought the purchasing-power program to the fore and

mobilized citizens in support of it. Reformers staffed the National Recov-
ery Administration Consumer Advisory Board (CAB) and the Agricul-
tural Adjustment Agency’s Consumer Counsel. Yet in spite of consumer
rhetoric and representation, corporate-dominated NRA codes led to re-
stricted output, higher prices, and reduced purchasing power. Working in
conjunction with Leon Henderson of the NRA’s Research and Planning
Division and Isador Lubin of the Bureau of Labor Statistics, Gardiner
Means, now at the CAB, argued that NRA codes had exacerbated a ten-
dency toward administered prices above what consumers could afford.
Other New Dealers such as Mordecai Ezekiel, Jerome Frank, Rexford
Tugwell, Henry Wallace, Thomas Blaisdell, Thurman Arnold, and Cor-
win Edwards shared that view.34 As consumer advocate Thomas Blaisdell
argued, “The consumer’s interest requires that goods be turned out in
large and increasing volume . . . [with] prices kept low.” He continued:
“Thousands are improperly fed, badly housed, inadequately clothed. . . .
In such a situation it would be fantastic to talk of over-production.” The
CAB sought to protect the consumers’ interest by opposing price-fixing,
by lobbying for grade labeling, and by organizing county councils as local
agencies to monitor prices.35 The last point was most significant. By mobi-
lizing this consuming public, the CAB effectively transformed undercon-
sumption from an abstract theory that denounced high prices into the
basis of political activism.36

Under the New Deal consumers regarded the government as the proper
authority to assess what constituted a “fair price.” Because NRA and
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AAA supporters had adopted a purchasing-power rationale, working-
and middle-class Americans came to expect justice, or at least price relief,
in the marketplace. It was not long before the public railed against the
inflationary aspects of the programs themselves, directing their animus
not at the New Deal but rather at producers who, New Dealers claimed,
charged unfair prices. In the summer and fall of 1933, the rise in bread
prices as a result of the AAA wheat program led to a public backlash and
was front-page news. When bakers raised their prices above what the
public deemed fair, consumers across the country sent thousands of bread
wrappers to their new allies in Washington to demonstrate what they
perceived to be unfair price increases. “We are glad to see you are after
the profiteers,” explained a womanwho signed her name, “A Consumer.”
A distraught citizen from York, Pennsylvania, who sent in a newspaper
clipping announcing the end to the nickel loaf, inquired, “Is it justifiable
or is it profiteering?” An Ohio woman demanded: “Is this a fair increase?
. . . It appears that improved machinery and mass production have made
things worse for the consumer.”37 With substantial government support
and encouragement, housewives took to the streets to demonstrate
against high prices. In the summer of 1935, protesters across the country
led campaigns against meat packers for raising their prices, ignoring the
packers’ defense that the drought of 1934 had left them little choice.38

The potency of consumer protest drew its strength from a reciprocal rela-
tionship between consumers and the state. Government officials fed con-
sumers product and pricing information that consumers then used as am-
munition in their activism.
Consumerism shaped the way labor’s wage demands resonated with

the larger public. Labor liberals viewed the organization of workers under
the National Labor Relations Act (1935) as a key institutional remedy to
the Great Depression.39With unemployment as high as 25 percent, neither
labor nor its supporters worried about the inflationary impact higher
wages could have. Instead, enlarging labor’s income seemed critical to
national recovery. Leon Keyserling, aide to Senator Wagner, chief sponsor
of the bill, explained, “The failure of the total volume of wage payments
to advance as fast as production and corporate surpluses has resulted in
inadequate purchasing power, which has accentuated periodic depres-
sions and disrupted the interstate flow of commerce.” Many echoed that
formulation, including workers themselves. Writing in support of the
Wagner Act, a grocery-chain-store worker asserted, “We of the laboring
class want this bill passed. . . . Give the 2/3 buyers of all national produc-
tion a break by passing the Wagner Bill.”40 Labor unions sold themselves
and won public support as agents of recovery and prosperity by boosting
the nation’s purchasing-power through higher wages.
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The purchasing-power argument helped to legitimize the growth of the
New Deal state, winning support from and linking the interests of both
the working and middle classes in a new Democratic majority. In the con-
text of severe depression, wage increases and collective bargaining became
synonymous with an increase in purchasing power for all consumers. This
expansive definition of a consuming public was also at the heart of a
demand-based Keynesian fiscal policy that rendered the consumption
function of all citizens vital to economic health. The need to increase con-
sumption helped to justify other New Deal programs. The Fair Labor
Standards Act of 1938 promised to extend the benefits of the Wagner Act
to unorganized workers, particularly those in the South.41 Agencies such
as the Tennessee Valley Authority, the Electric Home and Farm Authority,
and the Rural Electrification Agency also sought to enrich the consuming
capacity of the South and other underdeveloped areas. These were popu-
lar programs informed by a broader purchasing-power ideology that, in
part, predicated loyalty to the New Deal state on politicized consump-
tion.42

Throughout the New Deal and World War II, this policy community
maintained that mass purchasing power through high wages and low
prices would bring economic growth. When the economy declined again
in 1937, after a short-lived recovery, many New Dealers such as Leon
Henderson, Gardiner Means, Thomas Blaisdell, Harold Ickes, and Harry
Hopkins pointed to “outrageous” administered price increases as the cul-
prit.43 “Were monopolies responsible for this price rise . . . by reducing the
general public’s capacity to consume?” asked Henderson. “My answer is
emphatically yes. I believe the unbalance in prices was touched off by the
monopolistic prices.”44 In April 1938, President Roosevelt called for a
major government-spending program to stimulate the economy; two
weeks later he delivered an antimonopoly speech, and Congress estab-
lished the Temporary National Economic Committee (TNEC) to investi-
gate the concentration of economic control. The appointments of Leon
Henderson as the executive director of the TNEC along with the Depart-
ment of Justice Antitrust Division’s Thurman Arnold, the Securities and
Exchange Commission’s Jerome Frank, and the Department of Labor’s
Isador Lubin reflected a continued commitment to attacking monopoly
prices.45 In an appeal to middle-class consumers, Thurman Arnold prom-
ised to lower “the price of pork chops, bread, spectacles, drugs, and
plumbing.”46 Despite Democratic losses in the 1938 elections, Arnold’s
Antitrust Division doubled its appropriations between 1939 and 1943.
Only war mobilization forced him to call off investigations into the steel,
shipbuilding, and aircraft industries.
World War II led to an expansion of the administration’s redistributive

purchasing-power agenda. The Office of Price Administration (OPA) im-
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plemented an economywide system of price controls and rationing to
check inflation. Roosevelt appointed Leon Henderson as OPA’s first ad-
ministrator, and he brought with him his commitment to protecting con-
sumers’ pocketbooks. By 1944, OPA affected over 3 million business es-
tablishments and issued regulations controlling 8 million prices,
stabilizing rents in 14 million dwellings occupied by 45 million tenants,
and rationing food to more than 30 million shoppers. From gathering
ration tokens and stamps to checking price lists to saving extra fat for
recycling, consumers felt the government’s presence at each step in the
consumption cycle. OPA regulations reached into the kitchen and closet
of every home, influencing eating habits and fashion. Wartime propa-
ganda sold sacrifice as the price to be paid for a prosperous postwar life.47

Central to its effectiveness, OPA undertook the organization of a broad,
cross-class coalition of consumers as shock troops in enforcing price regu-
lations in local markets. With a staff numbering over 250,000, OPA was
indeed an enormous bureaucracy. Like the Food Administration in World
War I, its strength came from its decentralization. By appealing to and
relying on thousands of middle- and working-class shoppers to police
prices as government agents, OPA extended state supervision to private
market transactions. Volunteer price inspectors worked with “Little
OPAs,” the 5,525 local War and Price Rationing Boards. In March 1944
alone, 41,000 volunteers checked prices at 430,000 food stores. OPA also
launched a massive home front pledge for the nation’s housewives to obey
ceiling prices.48 Under the direction of Caroline Ware, leading consumer
activist and spouse of Gardiner Means, OPA’s Consumer Advisory Board
initiated the distribution of price ceiling charts directly to individual con-
sumers. As the war progressed, OPA propaganda grew increasingly mili-
tant, culminating with its image of a snarling housewife, gritting her teeth,
fist clenched, proclaiming, “I’m out to lick Runaway Prices.” OPA vali-
dated citizens’ understanding of themselves as consumers with enforce-
able rights.
The end of the war did not automatically demobilize this consuming

public. Though long lines and shortages had caused aggravation, many
saw OPA as their ally and their best hope for cheap prices. Facing tough
producer opposition, OPA won a temporary extension through popular
support. Nearly one year after the end of the war, Gallup polls revealed
that three-quarters of the public favored a continuation of controls. The
public also supported unions in their efforts to preserve labor’s substantial
wartime gains. Unions, now representing one-third of nonagricultural
workers, justified their actions on the grounds that higher wages would
benefit all. In the most celebrated strike of the postwar era, which pitched
the United AutoWorkers against GeneralMotors, the UAW’sWalter Reu-
ther used the purchasing-power argument once again. In the winter of
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1946, the UAW adopted “Purchasing Power for Prosperity” as its strike
slogan. Taking their cue from the OPA, these workers argued that only
their formula of high wages and low prices would prevent a return to
depression and sustain postwar prosperity. They demanded that GM
“open the books” to demonstrate that it could afford to pay higher wages
without raising prices. Walter Reuther insisted, “We fight to make prog-
ress with the community and not at the expense of the community.” “We
will not be a party to sand-bagging the American consumer.” And indeed,
for months, many Americans—white-collar, middle-class—accepted the
UAW’s assertion that GM could afford to increase wages by as much as
30 percent.49

THE END OF ALABOR-CONSUMERALLIANCE IN THE POSTWAR PERIOD

The alliance between consumers and organized labor had held firm in the
Depression and remained intact during the war. This New Deal coalition
put into place a powerful engine of economic redistribution, the national
collective bargaining regime. But as economic and political circumstances
changed and as Congress dismantled the wartime state, this coalition
fractured. Mild levels of inflation in the postwar era served as the issue
upon which the New Deal alliance split apart. In the postwar years, the
“problem of inflation” became a key battleground between corporations
and unions and their political representatives, who sought to capture the
loyalty of the middle classes in hopes of influencing public policy. Busi-
ness capitalized on unions’ growing strength to foment tensions between
organized workers and the unorganized middle classes. Without a con-
sumer agency or an effective consumer movement concerned about
prices, consumers felt alienated from interest group politics, particularly
their labor allies.
The first major signs of fissure became visible in the fight over extending

price controls. In a dramatic show of concentrated market manipulation,
meat packers withheld meat from butcher shops in 1946 rather than sell
under OPA guidelines. Headlines warned of “famine,” and black market
prices more than doubled. In this crisis OPA appeared ineffectual, and
consumers rapidly abandoned it. This sudden shift brought to the fore
inherent instabilities of the purchasing-power program that had existed
all along: that it rested on a precarious cross-class consensus and was
subject to short-term consumer gratification. Fed up with OPA’s inability
to face down its enemies and force meat from hoof to table, the public’s
support turned to anger and apathy. As one enraged mother put it, “I am
just one of the many thousands of harassed housewives trying to feed a
family and keep them healthy during these days of ‘no Meat.’ ”50 Unable
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to deliver the goods, OPA alienated the consumers whose expectations it
had raised and on whose support it depended, while its labor allies wor-
ried first about securing wage increases regardless of the overall stabiliza-
tion program. As soon as the war had ended, the National Association of
Manufacturers (NAM) led a direct attack on OPA, blaming price controls
for the scarcity of consumer goods. In newspapers across the country, it
ran ads asking, “Would You Like Some Butter or a Roast of Beef?” The
result was the political defeat of OPA in the November 1946 elections,
appropriately dubbed the “beefsteak” elections.51

Conservatives played to the fears of a consuming public. NAM ex-
plained inflation as the product of the “wage-price spiral” forced on the
nation by what they labeled “monopoly unionism.” That phrase was a
linguistic inversion of the New Deal attack on monopoly capitalism. In
nationwide newspaper advertisements, NAM blamed “labor monopoly”
and industrywide bargaining for “rais[ing] the prices of things you need.”
A full-page ad declared, “The price of MONOPOLY comes out of your
pocket.” Another insisted, “Industry-wide bargaining is no bargain for
you.” “How about some Pro-Public legislation?” another asked.52 The
disruptive set of strikes that unions waged in this inflationary era en-
hanced antilabor sentiment. Holding organized labor accountable for the
high cost of living culminated in the passage of the Taft-Hartley Act of
1947, the first major attempt to undo labor’s gains under the Wagner
Act. Taft-Hartley, known best for its anticommunist restrictions on union
members, was a product of consumer-driven backlash against organized
labor. By conflating inflation with labor’s power, conservatives in Con-
gress and industry leaders aimed to drive a wedge through the New Deal
alliance of middle-class consumers and organized labor.53

Americans consistently lamented the continuous, albeit relatively small,
increases in the consumer price index of the 1950s. The emerging Keyne-
sian consensus on the left mistakenly maintained that mild inflation
would alleviate distributional conflict by enabling economic growth and
full employment. As it turned out, the “creeping inflation” of the 1950s
fueled tensions between social groups and thus led to the very conflict this
technocratic elite sought to avoid. When annual inflation averaged less
than 3 percent, public opinion polls revealed that Americans considered
inflation the most important domestic problem in eight of ten years.54 As
historian Charles Maier correctly notes, creeping inflation typically re-
flects a successful alliance of corporations and unions against middle-class
proprietors, pensioners, and savers.55 The demographic fact that more
and more workers were obtaining employment in professional and ser-
vice-sector jobs during this period did create a real split between blue-
collar workers and their white-collar middle-class counterparts. By all
accounts, fixed-income workers fared worst from the wage-price spiral.
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Collectively teachers, public servants, other white-collar workers, and
pensioners constituted roughly one-third of the workforce. In his 1952
classic work, The Future of American Politics, journalist Samuel Lubell
predicted that inflation would remain an insurmountable problem for the
labor left. Contemporaries feared that mild inflationwould erode the aspi-
rations for a prosperous postwar life that the Roosevelt administration
had done so much to cultivate. In that context, wage-generated inflation
threatened to tear apart the Democratic alliance. As Lubell explained,
“No new economic gains can be promised any group of Democrats today
without threatening the gains of other Democrats.” He concluded, “In-
flation has clearly become the breaking point of the Roosevelt coali-
tion.”56

Republicans embraced the fight against inflation as a key electoral issue
in 1952. Of the forty-two freshmen Republican candidates running for
Congress, nearly all mentioned inflation in their campaigns. Attributing
it to New Deal–Fair Deal irresponsibility, they discussed inflation more
than any other issue including taxes, “creeping socialism,” and the Ko-
reanWar.57 Middle-class consumers resented not only labor’s strength but
also President Truman’s willingness, at particular moments, to support
their demands as demonstrated by his seizure of steel mills in 1952 when
steel executives refused to grant government-sanctioned wage increases.58

The Republican platform blamed Democratic policies for the high cost of
living: “The wanton extravagance and inflationary policies of the Admin-
istration in power have cut the value of the dollar in half. . . . If this Ad-
ministration is left in power, it will further cheapen the dollar, rob the
wage earner, impoverish the farmer and reduce the true value of the sav-
ings, pensions, insurance and investment of millions of our people.”59

Republican presidential candidate Dwight Eisenhower dramatized the
evils of inflation in a series of political commercials. With approximately
three-quarters of American households now owning televisions, these
commercials revealed the salient issues of the day.60 In one, a middle-aged
woman holding her groceries declared, “I paid twenty-four dollars for
these groceries—look, for this little.” Eisenhower responded, “A few
years ago, those same groceries cost you ten dollars, now twenty-four,
next year thirty—that’s what will happen unless we have a change.” An-
other elderly woman lamented, “You know what things cost today. High
prices are just driving me crazy.” Eisenhower soothed, “Yes, my Mamie
gets after me about the high cost of living. It’s another reason why I say,
it’s time for a change. Time to get back to an honest dollar and an honest
dollar’s work.” In another, when a man asked which party would lick
inflation, Eisenhower replied, “Well, instead of asking which party will
bring prices down, why not ask which party has put prices up?” In many
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spots, the general broke a presawed piece of wood in half to demonstrate
the decrease in the nation’s purchasing power since 1945.61

The idea of a “wage-price spiral” was cemented in the public imagina-
tion. Not strong enough to secure a general incomes policy, unions pro-
tected their ownworkers. Union gains in securing wage increases, coupled
with frequent strikes, made labor susceptible to charges of acting as a
“special interest” and causing what many perceived as “ruinous infla-
tion.” It weakened labor’s case that by the late 1950s over half of all
union contracts included cost-of-living adjustments that protected labor
from price increases while loading the burden on nonunionized sectors.
The 1955 merger between the American Federation of Labor and the
Congress of Industrial Organizations further secured the idea of big labor
as a monolithic force capable of subverting the economic well-being of
the nation.62 The popular press translated abstract economic phenomena
into concrete numbers. Business reports explained the United Steelwork-
ers’ 1956 demand for a sixty-cent hourly raise would increase the cost of
a refrigerator by fifteen dollars.63 U.S. Steel president Roger Blough
charged that higher wages led to “phantom profits.” “As a result of post-
war inflation, it is possible for a company to earn what appears to be a
most substantial profit, and still wither away.”64 John Kenneth Galbraith,
a former OPA deputy administrator and prominent liberal economist, ex-
plained that, in the competition to assign blame, “The public will always
attribute the whole of the price increases at such a time to the presumed
rapacity of the unions.”65

The campaign against wage-push inflation reinforced a renewed legisla-
tive assault on organized labor. Business leaders and a reinvigorated con-
servative movement launched a major effort to nationalize “right to
work” restrictions that banned the union shop and heretofore had been
confined to the South and the Mountain West. Within companies, corpo-
rations engaged in extensive public relations efforts to persuade union
members of their faulty policies. NAMpamphlets routinely warnedwork-
ers of disastrous consequences from their wage demands and denounced
labor’s “purchasing power fallacy.”66 Although labor successfully flexed
its political muscles in the 1958 and 1960 elections, leading to substantial
Democratic gains, it reaped no political dividends. It did not help orga-
nized labor that two-thirds of union workers were concentrated in ten
states. The passage of the Landrum-Griffin Act in 1959 allowed for more
government regulation of union affairs and further restricting of union
actions.67 Those challenges to labor’s power led to a downward cycle.
Even as labor waxed in numerical strength, its political defeat constricted
its vision and undermined its purchasing-power program. In that context,
the middle classes, including many highly skilled blue-collar workers who
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suffered from wage compression, came to see union power and the New
Deal that had spawned it as illegitimate.
The waning influence of a purchasing-power program became clear in

the 1960s. Labor was politically successful in the mid-1960s, winning
among other things its fight forMedicare. But it was no longer spokesman
for a larger coalition. Attempts to blame corporations for inflation gained
no political traction. Gardiner Means’s writings in the 1950s, with the
same rallying cry of two hundred corporations controlling over half of
all corporate assets, prompted renewed interest in administered prices.
Beginning in 1957, NewDeal Democrat senator Estes Kefauver (D-Tenn.)
pushed for an investigation into administered prices in the steel and auto
industries as the chair of the Anti-Trust and Monopoly Subcommittee
of the Senate Judiciary Committee. Between 1957 and 1963 Kefauver
interrogated the steel, auto, bread, drug, and other industries. He called
before him U.S. Steel president Roger Blough and challenged his pricing
practices. As a young attorney, Blough had defended U.S. Steel before the
TNEC.68 Kefauver appealed to a broadly conceived consuming public. He
explained: “Every day in our lives monopoly takes its toll. Stealthily it
reaches down into our pockets and takes a part of our earnings. . . . [T]he
deed is done so smoothly, so deftly, that we are not even conscious of
it.”69 In the end these hearings went nowhere. As Richard Hofstadter con-
cluded in 1964, “once the United States had an antitrust movement with-
out antitrust prosecutions; in our time there have been antitrust prosecu-
tions without an antitrust movement.”70

The consumer movement that sprang to life under Ralph Nader’s lead-
ership signaled a departure from rather than a continuity in New Deal–
style consumer politics. Though not an antitrust movement, Nader’s ef-
forts led to aggressive antitrust measures and regulation of corporations.71

But the consumer movement of the 1970s was indifferent if not avowedly
hostile to labor unions. For regulation these activists relied on bureaucra-
cies and courts rather than elections. While in favor of quality of life
issues, they were hostile to the New Deal regulatory apparatus and ap-
peared uninterested in the pocketbook issues dear to consumers’ hearts.
The inflation of the 1970s sealed the fate of a labor-consumer purchas-

ing-power alliance. On August 15, 1971, President Nixon boldly pro-
claimed aNew Economic Policy and imposed a ninety-day wage and price
freeze. The past several years had witnessed rising inflation as a result of
large budget deficits from the VietnamWar and an accompanying increase
in the money supply. Although disdainful of the OPA, President Nixon
put in place a program originally designed by OPA liberals. But now these
radical tools represented only a tepid liberalism at best. Facing reelection
in 1972 and fearing accelerating inflation, Nixon put aside his ideological
aversions and announced his wage-price program. Though the idea of
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wage-price-profit policies had grown from the hopeful days of New Deal
planning, Nixon’s implementation of these same tools signaled their
death. Unlike the policies implemented during World War II, this time
controls came without local price checkers, without labor support, and
without any redistributive ideology. Instead the freeze now served as a
remedy to what policy makers and the public saw as the problem of exces-
sive wage settlements.72 By the end of the 1970s all the government tools
of the postwar period, including unions, regulation, New Deal macroeco-
nomic policy, and controls, had been discredited, making way for the
return of a pre–New Deal skepticism of government and a renewed con-
fidence in promarket policies.
This story of twentieth-century pocketbook politics suggests that con-

sumers can be mobilized in particular political circumstances. At specific
moments and given certain configurations of state power, politicians suc-
cessfully appealed to middle-class consumers to strengthen government
regulation of the market. During the Great Depression and World War II,
reformers argued that the nation could prosper only if business met labor
demands for mass purchasing power and redistribution. Yet after the war,
unable to escape blame for the wage-price spiral, labor alienated other
members of the middle-class community who felt that even a mild infla-
tion threatened their standard of living. In this sea of shifting alliances,
pocketbook concerns served as a crucial conditioning element. To ap-
preciate that phenomenon, wemust pay more attention to the intersection
of popular and institutional politics.
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Chapter Eleven

THE UNEASY RELATIONSHIP

DEMOCRACY, TAXATION, AND STATE BUILDING SINCE

THE NEW DEAL

Julian E. Zelizer

MOST POLITICIANS SENSE that Americans hate taxes. We are
a nation with a long tradition of tax revolts. Yet despite an
abundance of historical studies about state building in the

twentieth century, few have confronted the reality of tax resistance and
fiscal constraint. Even research on American antistatism has emphasized
the intellectual history of liberalism and republicanism rather than oppo-
sition to federal taxes, the most concrete manifestation of antistatism.
Hostility toward federal taxation has remained extremely strong in all
income brackets, ranging from blue-collar workers who were central ben-
eficiaries of New Deal programs to elite financial investors. Resistance to
local taxation has ebbed and flowed to a greater extent, since the benefits
of taxation have been more apparent to constituents; those taxes have
also conformed to the localist ethos that Thomas Sugrue examines in the
following chapter.
As a result of tax resistance, and the perception among policy makers

that tax resistance is and was strong, state builders have been handcuffed
by fiscal constraint. The Founding Fathers virtually guaranteed that the
task of modern state building would be extremely difficult by locating the
power to levy federal taxes in the House of Representatives, where it
would be most susceptible to democratic pressure. Revealingly, much of
the Progressive Era state growth occurred before the nation had a federal
income tax in place; tariffs were the principle source of federal revenue,
and the federal income tax touched only a small portion of the population
after it became permanent in 1913.1 The next major expansion of the
federal government, the New Deal, preceded the creation of a mass in-
come tax. Therefore, the problem of revenue extraction has loomed large
throughout the twentieth century. In the nineteenth century, federal fiscal
capacity was not as important, since the principal form of government
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intervention revolved around less costly court decisions as well as state
and local government.2 What made fiscal restraint so central after 1933
was the persistence of strong antitax sentiment among most segments of
society in an era when the federal government achievedmore of a presence
in society than ever before. Citizens came to expect a large number of
federal government services and resisted retrenchment after the Great De-
pression.3 Through interest groups—which, as Brian Balogh shows, be-
came the intermediary institution through which most citizens conveyed
their demands outside the ballot box—Americans pressured Congress to
provide more and more services. The irony was that some of the strongest
opposition to federal taxes came from populations who were most depen-
dent on government.4 Yet this irony was of more interest to academic
scholars than politicians, who still needed to extract money for programs
from a population that was not comfortable with its own dependencies.
The awkward juxtaposition of an antipathy toward taxes with stronger
demands for federal services resulted in a deficit-based state. As much as
deficits were a product of Keynesian macroeconomic policy, they were
likewise a symptom of a democratic dilemma: Americans wanted more
federal benefits but did not want to pay for them.
One reason that historians have failed to incorporate popular resent-

ment of taxation into their meta-narratives is because it contradicts a
basic tenet of postwar historiography, namely, the harmony between state
building and democracy. In the following pages, I make two arguments.
The first is that a fundamental tension has existed between state building
and national resistance to federal taxation. In this respect, democracy has
sometimes been at odds with state building as it comes into conflict with
strong antitax sentiment. Given that the United States is a democracy,
elected officials have had considerable trouble avoiding the opposition to
taxes that exists across economic classes. To highlight this tension in the
post–New Deal period, my chapter examines how politicians have oper-
ated under fiscal restraint since the 1930s. My second argument, however,
is that fiscal restraint has not been an insurmountable barrier. This is evi-
dent with the emergence of the mass income tax and social-insurance tax
systems as well as the substantial state presence achieved in all areas of
life, ranging from welfare to highway construction.
The construction and maintenance of a viable federal tax system re-

mains an underappreciated development in twentieth-century political
history. State builders were able to overcome the challenges of antitax
sentiment and fiscal restraint by four principal strategies: building demo-
cratic support for taxation in times of war, using earmarked taxes and
trust funds, relying on automatic revenue generated by economic growth,
and accepting federal deficits. One strategy that policy makers used to
raise taxes was to mobilize support to expand the tax system during na-
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tional crises. Even when there was not a direct military conflict, politicians
relied onmilitary rhetoric to overcome antistatism, as is evident with Pres-
ident Lyndon Johnson’s “War” on Poverty.5 The most striking moment
came during World War II, when policy makers sold the mass income tax
through a national public relations campaign that promoted taxpaying
as the patriotic duty of citizens who were not fighting abroad. Another
method involved trust funds and earmarked taxes. These devices were
used to create the appearance that taxes would be linked to specific bene-
fits and that programs being funded would be protected from wasteful
spending. The next strategy for obtaining funds was to maintain a tax
system that raised higher revenues due to economic growth. Between
1945 and 1973, government revenue increased rapidly as a result of eco-
nomic growth rather than legislated tax increases. Finally, state builders
were forced to accept temporary deficits, which was difficult in a nation
that continued to revere balanced budgets.6 While scholars have consid-
ered budgetary deficits as a type of conscious economic policy promoted
by Keynesians or supply-siders, it must be recognized that deficits offered
the only viable solution for political actors who wanted to build a state
with limited federal revenue. What is most notable about the conservative
revolution of the 1980s is not just that conservatives mobilized support
around tax resistance but that the fiscal infrastructure did not disintegrate
amidst this onslaught. The durability of the fiscal system that state build-
ers put into place, in response to popular resistance to taxation, continued
a pattern in American political history in which federal politicians created
a state that did not necessarily resemble European models but was none-
theless effective and powerful on its own terms.7

My interpretation makes four historiographical claims. First, the chal-
lenge of raising revenue must be put at the forefront of the new political
history. While fiscal restraint has been one of the most powerful forces in
national politics, historians have downplayed its importance among the
pressures facing politicians. Second, my interpretation suggests that the
history of taxation offers insights into the areas in which public policy,
institutional development, and political culture intersected. Third, I raise
questions about prevailing interpretations of American political history.
My interpretation is critical of historians who have usually linked demo-
cratic politics to state building while minimizing the persistent tensions
that just as often existed between them. It simultaneously challenges New
Left and race-centered scholars who exclusively blame corporate interests
or conservative southern congressmen for subverting state building while
ignoring the role of a mass electorate that detested taxes. Finally, I argue
that historians must pay closer attention to what has been achieved in
American political history rather than alternatives that were rejected. Too
often, political history has focused on the failures of state building rather
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than on what was actually accomplished (consider, for example, the ex-
tensive literature on our lack of national health insurance, compared with
the rather limited work on Medicare and Medicaid). The operating as-
sumption has been that politicians stifled democratic pressure from the
left, rather than that they faced equivalent, if not greater, pressure from
the right.8 When scholars take into account the formidable obstacles that
state builders faced, the importance of understanding American state
building on its own terms rather than only comparing it with European
systems becomes evident.

HISTORIANS, DEMOCRACY, AND THE STATE

United States historians have generally postulated a harmonious relation-
ship between democracy and state building in the twentieth century. Dur-
ing the 1950s and 1960s, the leading interpretation of political history
was termed the liberal synthesis. The scholars who developed this synthe-
sis, including Arthur Schlesinger, Jr., and William Leuchtenburg, argued
that the expansion of the state corresponded with growing democratic
demands.9 Adopting a progressive teleology that pitted “selfish” eco-
nomic interests against the virtuous “people,” they described a series of
liberal presidents (including Republican Dwight Eisenhower) who built
federal programs as a countervailing force against big business. The New
Deal, in this analysis, reflected the triumph of democratic politics. As
Leuchtenburg wrote, “Roosevelt and his aides fashioned a government
which consciously sought to make the industrial system more humane
and to protect workers and their families from exploitation.”10

In the 1960s, the liberal scholars were challenged by the “corporate
liberal” synthesis.11 Born of the domestic conflicts of the era, this synthesis
claimed that the federal government had been expanded to protect the
modern corporation, not to tame it. Corporate liberal scholars did not
deny that most citizens wanted an expansive domestic state but instead
argued that the institutions that emerged served the interests of big busi-
ness. The state, in this view, aimed to quell destructive competition and
social unrest. Taking populists and progressive labor unions as representa-
tive of the democratic impulse, historian Gabriel Kolko wrote that busi-
ness leaders concluded “the best way to thwart change was to channelize
it.”12 These historians implied that popular state-building alternatives
were rejected to fulfill the interests of corporate capitalism. Even social
historians in the 1980s, whose outlook differed from that of this earlier
generation of scholars, were primarily interested in tracing social support
of the New Deal rather than the factors behind persistent citizen opposi-
tion.13 Their focus reflected a professional lack of interest in the history
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of conservatism, which has become a source of serious intellectual con-
cern only in the 1990s.14

There was a less conspiratorial variant of the corporate liberal interpre-
tation, called the “organizational synthesis,” whose practitioners focused
on the interdependence of corporations, the federal government, and the
new professional class that emerged with the industrial economy. The
organizational synthesis posited that at the turn of the century large-scale
national institutions eclipsed the nineteenth-century society of “island
communities.”15 This school abandoned the progressive teleology of lib-
eral historians, examining instead how the nation’s political and eco-
nomic systems achieved equilibrium.16 In depicting the inevitable growth
of large-scale institutions, organizational historians paid minimal atten-
tion to the resistance that state builders encountered, such as fiscal con-
straint or popular anxiety with large-scale institutions.17 When these his-
torians looked at failure, they focused on institutional weaknesses or
conflicting visions of state building that had hampered policy.
The most recent incarnation of political history has been developed by

historical social scientists. These scholars have been extremely interested
in why the development of the American state lagged behind those of
Europe.18 Everyone and everything has been suspect for limiting state
growth, except for the majoritarian interests of voters themselves. In
many versions of this scholarship, the power of southern Democrats has
been featured as the major obstacle to expansive government, as they
fought against state intervention to protect regional racist institutions.19

Others working in this vein have blamed perceptions that politicians held
about gender roles in economic life.20 America’s underdeveloped bureau-
cracy and federalism have also been prominent culprits. Still others have
highlighted “political discourses” that restricted the scope of policy.21 The
common assumption is that without these obstacles, a sizable majority of
citizens would have supported a larger state. Those who have acknowl-
edged voter resistance to the federal government, particularly that of blue-
collar workers who at one time championed the New Deal, have tended
to present this opposition as centering on racial concerns rather than a
broader distrust of government.22 While all of this work points to im-
portant sources of resistance to government expansion, the work tends
to downplay questions of taxation and broad-based antistatism that have
continually shaped America’s political culture.23

Nonetheless, there are alternative schools that have moved historians
closer to the problem of antistatism. This chapter builds on the work of
a handful of scholars who have identified antistatism as a central problem
in American state building.24 One group of scholars has focused on politi-
cal culture.25 Emanating from the field of intellectual history, this ap-
proach has tended to focus on the abstract realm of Lockean individual-
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ism. These scholars argue that shared national values caused Americans
to oppose centralized political power. However, this work has been vul-
nerable to attack; other scholars have pointed to shared national values
that actually supported government. By not grappling with resistance to
taxation—the most concrete manifestation of antistatism—many of the
scholars who have focused on antistatism have often omitted the most
striking evidence that supports their claims. Nonetheless, their works
have played a pivotal role in channeling research into a new direction.26

Another important body of research has come from neoconservatives
who have approached the state more skeptically by highlighting grass-
roots resistance to government expansion.27 From a different perspective,
liberal scholars have shown howwhite voters were often extremely hostile
to federal government programs as a result of racial tension.28 Their re-
search has raised important questions by placing antistatism at the center,
rather than periphery, of its analysis.
Recently, there has been renewed interest in the history of taxation.

While most political historians have treated taxation as a technical matter
that is not central to national politics, over the past few years a number
of scholars have recognized the importance of taxation to political his-
tory.29 In doing so, they have discovered the intense struggle that was
required to construct the nation’s existing, albeit limited, income tax sys-
tem and to contain the proliferation of tax loopholes.30

Finally, some political scientists and economists have contributed perti-
nent research by examining business, professional, and investor opposi-
tion to the state.31 Among most business leaders, David Vogel wrote, “a
sense of suspicion toward the state has managed to survive the most im-
pressive and decisive political triumphs.”32 Although these scholars have
modified their argument to account for corporate liberalism, their work
has explored how most capitalist leaders fought to keep taxes low. These
scholars have discussed how businessmen limited taxation, partially be-
cause they encountered little public opposition in their efforts to do so.
Even businessmen who supported a role for the federal government
tended to champion Keynesian tax reductions.33

This historiographic analysis reveals that until recently political histori-
ans have tended to downplay the strong strain of antitax sentiment that
has been an important component of the nation’s political culture, and
they have downplayed as well the problem of fiscal restraint. Most inter-
pretations have posited that democracy and state building have usually
worked in tandem while overlooking public opposition to taxes that was
given a strong voice through the democratic process. To undermine this
premise would raise troubling questions for the teleology of these narra-
tives. This chapter does not claim democracy is always at odds with state
expansion. Indeed, many federal programs in the twentieth century had
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strong grassroots support, without which they most likely would never
have been enacted.34

Yet democratic pressure has also imposed a brake on government
expansion. The most powerful evidence of this strand of democratic pres-
sure has been the fact that most federal politicians have feared supporting
direct and visible tax increases. State builders have rarely identified a sin-
gle source of tax opposition; the sentiment was blamed on business, the
middle class, blue-collar workers, home owners, wealthy families, and
others. While different politicians targeted different coalitions, no social
group escaped blame. This made it difficult to mobilize countercoalitions
in favor of tax hikes.
Therefore, federal politicians of all parties, regions, and ideologies

have been forced to grapple with the question, Where is the money com-
ing from? But what has been obvious to politicians remains obscure in
the historical literature. As a result, one of the largest obstacles that has
faced politicians is a ghost in many scholarly accounts of state building.
Since the 1950s, historians have pointed to many forces working against
the growth of government, from racism to weak institutions. But they
have not looked at democratic pressure from voters to maintain low rates
of taxation.

STATE BUILDING WITH EMPTY POCKETS

Since the 1930s, state builders have had to grapple with the problem of
fiscal constraint. The American electorate has never moved toward an
agenda of high taxes and high spending. During the biggest economic
crisis in the nation’s history, the Great Depression, resentment toward
federal taxation remained strong. At the local level, intense opposition to
rising property taxation produced organized tax revolts in parts of the
country. In those revolts, voters passed measures that limited local and
state taxes as over one thousand taxpayer organizations formed by
1932.35 Even in moderate states, constituents continued to elect state gov-
ernment officials who were unsympathetic to many New Deal programs
and progressive government in general, including higher income taxes.36

At an institutional level, the nation did not have a federal mass income
tax in the 1930s. Less than 5 percent of the population encountered
income tax returns in those years.37 The Roosevelt administration never
pushed to broaden the tax base to the size needed to fund the New Deal.
Instead, the government relied on hidden regressive taxes (including al-
cohol and tobacco taxes, the Social Security tax, and the agricultural-
processing tax) and one increase, albeit watered down, on corporations.
But even the famous tax on corporation profits, the centerpiece of Roo-
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sevelt’s notorious shift to the left, was “more bluff than bludgeon” that
affected only a small number of elite capitalists.38 Except for programs
with earmarked taxes, Roosevelt relied heavily on state and local spend-
ing while rejecting proposals that required significant increases in the
federal income tax. Even with a strong liberal majority in Congress,
Roosevelt’s 1936 budget rejected a general tax increase and did not in-
clude permanent spending for public assistance.39 The most significant
new tax was the Social Security tax in 1935, which remained small until
1950. This earmarked tax was promoted by the Social Security Board
as a “premium.”40

The New Deal tax agenda left the federal government with a limited
and inflexible revenue source. Deficits of the 1930s were largely a result
of the increased need for public spending, combined with limited revenue
sources. While Roosevelt used Keynesian rhetoric to justify a deficit in
1938, this was not the driving force behind his policies. Rather, the deficit
resulted from having to enact programs without sufficient revenue.41 This
was problematic for liberals since Roosevelt and congressional leaders
remained committed to fiscal conservatism, which severely restricted how
much federal officials were able to spend.42 Although he did not balance
a budget, Roosevelt continued to strive for that objective, promoting ex-
penditure reduction as soon as the economy improved. Progressive ideol-
ogy, moreover, sometimes worked against the imposition of federal taxa-
tion. During the 1930s, influential congressional liberals and the
Roosevelt administration would actively oppose popular congressional
proposals for a national sales tax on the grounds that it would be regres-
sive (and that implementation would be impossible).43

It was not until World War II that the American state adopted a mass
federal income tax. Policy makers mobilized during the war to expand
the fiscal infrastructure of the state. Strikingly, even during the war, fed-
eral officials felt the need to market this idea to the wage-earning public.
The government launched a public relations campaign to sell the idea of
taxpaying to average citizens. The Department of Treasury used all sorts
of messages that told Americans it was patriotic to pay their taxes. To
promote the tax, the Office of War Information placed ads in magazines
such as Ladies’ Home Journal, House Beautiful, and True Detective. The
treasury broadcast radio jingles by Danny Kaye and Irving Berlin and
released Disney animations in which Donald Duck taught citizens why
they should pay taxes.44 The campaign worked as the government success-
fully expanded the income tax base to include over 40 million wage earn-
ers and implemented withholding at the source.
The wartime experience revealed how new policies could reconfigure

politics.45 By time the war ended, there was no strong pressure to eliminate
the mass income tax altogether. Conservatives accepted a permanent mass
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income tax, just as liberals had accepted the regressive system of the New
Deal era as a permanent feature in American politics. A majority of citi-
zens and politicians had developed new conceptions of what types of gov-
ernment intervention were legitimate and essential. The tax system would
never return to its prewar condition. Tax reductions after the KoreanWar
meant lowering rates within the existing, progressive income tax system
rather than retrenching the entire code. This was a significant change in
a nation where most citizens had not been subject to this federal income
tax until World War II. Once the mass tax was in place and the Cold War
required high revenue permanently, the assumption about what consti-
tuted minimum taxation changed.
Just as World War II tax policies reconfigured notions about what was

legitimate for the federal government to ask of its citizens, social policy
in this era expanded popular conceptions of entitlement. A larger number
of citizens came to expect certain types of programs ranging from Social
Security retirement payments to farm subsidies. The most famous of these
interest groups was the American Farm Bureau Federation, which made
it virtually impossible for politicians to cut farm subsidies without facing
severe economic risks, as the Eisenhower administration learned when it
attempted to take on this challenge. When the influence of the Farm Bu-
reau waned, it was replaced by organizations representing particular com-
modities.46 Interest groups were also willing to protect any particular tax
mechanisms that were attached to their program. The elderly, for in-
stance, would mobilize through the American Association of Retired Per-
sons (AARP) several decades after Congress had created Social Security.
This organization was founded in 1958 as a small vehicle for insurance
and turned into an interest group by the 1980s and 1990s that aggres-
sively lobbied legislators in support of Social Security. Interest groups
such as the AARP represented the voices of different segments of the pop-
ulation, as Herbert Hoover had discerned back in 1928, and they helped
protect federal programs such as contributory social insurance from re-
trenchment. When politicians attempted to reform Social Security or
Medicare, they encountered fierce electoral resistance from working- and
middle-class constituents.
Despite the rising number of interest groups that formed to protect

federal programs, after World War II public opposition to current federal
tax rates rose as well. Whereas only 15 percent of those polled by Gallup
said federal income taxes were unfair in February 1943, that figure
jumped to 38 percent by February 1946 and kept rising steadily.47 Con-
gress moved to reduce income taxes within the new institutional frame-
work. In 1948, Congress passed a sizable tax reduction. When President
Truman vetoed the bill, claiming that it would lead to inflation and be
fiscally irresponsible, Congress succeeded in overriding him. Although the
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mass tax systemwas needed to pay for the KoreanWar in the early 1950s,
Congress continued its incremental expansion of loopholes for all income
brackets to help ease the tax burden. The tax recodification of 1954,
which legitimated the progressive rate structure in effect during the Ko-
rean War, provided a wide array of loopholes for all classes of citizens.
After the recodification, an extremely large number of citizens had a
vested interest in the loophole system of the federal tax code. As Aaron
Wildavsky and Carolyn Webber concluded, “The truth is out: As Pogo
might have put it, we—the broad middle and lower classes—have met the
special interests, and ‘they is us.’ ”48 It was clear to most politicians by
the 1950s that large federal tax increases, other than those involving ear-
marked taxes, were off the table. Indeed, the horrors of German fascism,
discoveries about the brutalities of the Soviet Union, and the domestic
politics of the Cold War all heightened antistatist sentiment within the
public, thereby placing federal programs and proposals at risk of being
tagged as Communist.49 This reality governed policy decisions.
Throughout the 1950s, public opinion data continued to show support

for lower taxes. When polled, a majority of Americans said consistently
that they felt their taxes were too high (even when the question was
worded in different ways) and that they supported proposals for tax re-
ductions. In 1947, Gallup polls found that 54 percent of those polled
thought that taxes were too high; that number peaked in 1952 when 71
percent of those polled felt that their taxes were too high. While this num-
ber would drop by 1961, it steadily climbed back up to 69 percent by
1969. Between 1943 and 1997, the proportion of Americans who said
they were satisfied with federal income tax rates was never more than 3
percent.50 Although there were obvious discrepancies between these opin-
ion polls and the reality that most citizens accepted a sizable overall tax
burden (local, state, federal) in practice, opinion polls sent clear signals
that raising nonearmarked federal taxes could have high electoral costs.
Importantly, polls did not identify any single component of society as
being the source of this opposition.
Nevertheless, few Americans actually paid the statutory income tax

rates. Congress institutionalized tax reduction through a generous system
of loopholes. Through this system, called “tax expenditures” by some
experts, tax reductions were automatically granted even if Congress did
not take action. The tax code subsidized the growth of private welfare
benefits that employers at private companies offered their workers.
Through indirect spending, legislators found a short-term solution to
America’s chronic fiscal dilemma. By international standards, the United
States distributed generous tax loopholes, exemptions, and deductions.
Although top tax rates reached 94 percent by the late 1950s, the system
never yielded more than 10.6 percent of the GNP.51 A variety of loopholes
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available to citizens and organizations during much of the twentieth cen-
tury. Technical errors in the tax code and vague statutory language, for
instance, enabled lawyers to hide their clients’ income. Furthermore, Con-
gress enacted specific provisions with the intent of providing tax relief to
certain industries; the most famous of these was the depletion allowance
through which the oil industry avoided its tax obligations. Additionally,
credits, exemptions, and exceptions were designed to encourage catego-
ries of citizens and industries to invest money in special ways, ranging
from providing health care coverage for workers, to home ownership,
to investment in new industrial machinery. Political scientist John Witte
concluded: “Unless faced with a dire alternative, people favor lower
rather than higher taxes, and politicians have accommodated them. Al-
though favoring base-broadening tax reform in theory, when details are
presented they strongly support existing tax reduction provisions and
seem eager to expand the tax expenditure system to include new and in-
creased benefits.”52

Since most policy makers never abandoned the precepts of fiscal conser-
vatism, believing that deficits were economically harmful and a sign of
political corruption and instability,53 there was a constant tension between
limited federal revenue and increased demand for government services.
The impact of a limited tax base was relevant not just to domestic welfare
policies in the 1950s but also to the Cold War. If there was any area of
policy that commanded widespread popular support, it was the fight
against international communism. But even here, revenue concerns
loomed large. When the Truman administration attempted to expand the
national security state, the president had to settle for a more modest plan
than he had initially hoped for, due to fiscal constraint.54 Military planners
unsuccessfully proposed that the military budget be increased by 100 to
300 percent. Aaron Friedberg found that if military planners had achieved
their objectives, the United States would have dedicated 15 percent of its
national output to defense in the 1960s rather than 10 percent.55 When
Congress established a civil defense program to protect citizens in case of
a nuclear attack, the program relied heavily on state and local government
as well as voluntarism, so that Congress had to allocate only limited funds
for the program, almost 50 percent less than President Eisenhower re-
quested between 1954 and 1958.56 Fiscal restraint worked both ways.
Eisenhower, for example, opposed tax cut proposals during his second
term, realizing that the combination of the entrenched federal state with
the existing tax structure curtailed policy makers’ budget flexibility.57 He
sensed that if taxes were cut too much, it would be extremely difficult to
raise them in the future. Given that international and domestic commit-
ments that were not likely to disappear, excessive tax cuts seemed impru-
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dent since inadequate taxes would lead to higher deficits, which would
hamper investment and growth.
In addition to wartime crises, state builders relied on accounting devices

and earmarked taxes in the 1950s. Americans proved willing to pay spe-
cific types of taxes if they were distinguished by trust funds or packaged as
earmarked contributions. As a result, politicians linked taxes with specific
benefits that the contributor would receive in the future and created the
appearance that such funds were to be protected from irresponsible
spending. After fifteen years of uncertainty, Congress decided in 1950 that
contributory old age insurance, financed through the earmarked payroll
tax, would be the centerpiece of social provision for the elderly rather
than means-tested public assistance, which was funded through general
revenue.58 The strategy proved to be successful. Unlike corporate and in-
come taxes, which steadily declined during the postwar period, Social
Security taxes would continue to rise. In 1950, the combined Social Secu-
rity tax rate was 3.0 percent; by 1990, the combined rate reached 15.3
percent.59 During this same period, federal income taxes were cut more
than twelve times. At the creation of Social Security, policy makers
equated the promised benefits with private insurance. Under this rhetoric,
the Social Security “tax” was really a “contribution” or “premium,”
which entitled taxpayers to receive a benefit during their retirement years.
Even after politicians downplayed the insurance rhetoric, the Social Secu-
rity tax proved durable as citizens continued to believe their money was
paying for a contributory, non-welfare program.
The extensive use of earmarked taxes and trust funds in American bud-

geting has been a testament to the fact that policy makers have felt pres-
sure to deal with fiscal restraint while crafting durable policy commit-
ments. The fact that Social Security and Medicare—the nation’s two
largest domestic programs—have been financed through these devices re-
veals the persistence of both tax resistance and policy makers’ success in
devising strategies around that problem. Earmarked taxes provided policy
makers the latitude to build viable programs. By the 1990s, almost 40
percent of federal revenues were committed to trust funds, mainly for the
Social Security and Medicare programs, but also for domestic programs
such as highway construction, airport development, nature conservation,
and the environmental Superfund.60 In the end, the programs that relied
on dedicated revenue sources have proved to be much more resistant
against political retrenchment than those that relied on general revenue.
Another strategy through which state builders were able to raise taxes

in peacetime was automatic revenue. The income tax system was not in-
dexed for inflation. As a result, an important method of tax collection in
the 1950s and 1960s was the automatic increase in revenue generated by
economic growth, not federal tax hikes. In the first two decades after
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World War II, economic growth pushed taxpayers into higher income
brackets so that the federal government received increased levels of reve-
nue. Because low inflation sustained the value of their dollars as incomes
rose, citizens seemed tolerant of moving up to higher brackets. This phe-
nomenon also benefited Social Security as Congress found itself with extra
revenue to distribute as cash benefits without raising taxes. Economic
growth, together with earmarked taxes, made revenue raising possible
despite an electorate that fiercely protected its money.
The burst of state building in the 1960s, like those of the New Deal

and World War II, also took place in a context of limited fiscal capacity.
In economic policy, liberals embraced tax reduction as an effective means
of helping wage earners and stimulating the economy, a stark alternative
to increasing defense and welfare spending.61 Congress never discussed
increasing taxes dramatically when the new programs were being
planned. From the start of the decade, President Kennedy and then John-
son set the tone of the policy agenda in 1963 and 1964 with the campaign
for and passage of a $10-billion-dollar, across-the-board tax cut. The re-
duction was sold on the grounds that it would stimulate the economy and
minimize “fiscal drag.” Johnson explained that through the tax cut “the
federal government will not have to do for the economy what the econ-
omy should do for itself.”62 According to the president’s close adviser on
domestic issues, Joseph Califano, “Johnson’s extravagant rhetoric an-
nouncing new programs belied the modest funds he requested to begin
them. Conservative members of Congress distrusted him because they be-
lieved that he was hiding his real intentions just to get a foot in the door.
The Great Society’s liberal advocates were frustrated because he wasn’t
asking for enough to smash the door open. And Congress was providing
even less.”63 The guiding assumption of the period was that increased
revenue would be produced automatically from economic growth. As a
result of tax cuts and incentives passed in the 1960s, corporate taxes de-
clined as well. After Congress passed a major investment credit to stimu-
late corporate investment in 1962, the top corporate tax rate declined
from 70 percent in 1964 to 36 percent in 1986.64 Tax breaks continued
to erode the nation’s tax base. By 1967, for example, the federal govern-
ment spent almost $2.3 billion in tax breaks for the elderly through pro-
visions that included a tax exemption, a tax credit for retirement income,
and the exclusion of Social Security benefits from income taxation. Con-
gress reported that in 1967 federal tax breaks cost $37 billion (21 percent
of federal expenditures).65

The commitment to low taxes constrained state-building efforts in the
1960s, both in defense and domestic programs. Fiscal pressure remained
evident in 1962 when President Kennedy abandoned his goal of building
a national network of underground bomb shelters because of insufficient
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revenue, and he angered defense advisers when he cut spending requests
for the armed forces by $13 billion.66 From the start, the War on Poverty
received meager appropriations. President Johnson balanced his desire to
help the poor with his perception that the federal budget needed to remain
below $100 billion and that taxes could not be raised.67 “The War on
Poverty,” Michael Brown explained, was “mortgaged to the tax cut.”
Johnson advisers Charles Schultze and Walter Heller embraced a targeted
poverty program, abandoning proposals for liberalized cash transfers, job
training, and social services, largely because of budgetary constraints.68

The results of this budgetary decision were clear. The War on Poverty
received $500 million, while Medicare received $6.5 billion upon its cre-
ation. The largest social program, Medicare, was paid for with increased
Social Security taxes, not revenue derived from income taxes. Unlike other
national health care programs that had previously been proposed in the
United States, Medicare passed by substantial margins in 1965 in large
part because proponents sold the program within the Social Security sys-
tem and tied benefits to an earmarked payroll tax.69 Medicare proponents
believed from the start of their campaign that, unlike income taxes, citi-
zens would be willing to accept higher Social Security taxes in exchange
for new benefits. According to one Gallup poll, 67 percent of those polled
supported increasing Social Security taxes to pay for health care for the
elderly.70 But in other areas, those in charge of creating theWar on Poverty
never had the type of financial resources that they felt were necessary to
succeed. Johnson embraced a course that reallocated existing federal
funds rather than seeking new revenue. He explained his outlook when
he warned his administration: “The Great Society will require substantial
investment. This means: that as a nation we cannot afford to waste a
single dollar of our resources on outmoded programs . . . [and] that as a
government we must get the most out of every dollar of scarce budget
resources, reforming old programs and using the savings for the new pro-
grams of the Great Society.”71 Johnson repeatedly frustrated his closest
advisers by rejecting requests for more spending.
When the Vietnam War consumed federal funding, the War on Poverty

suffered. Between 1966 and 1968, Johnson and his congressional allies
fought for a $10 billion tax surcharge to finance the war in Vietnam while
maintaining theWar on Poverty. His administration also justified the mea-
sure as antiinflationary. But, sticking to the policy agenda of the early
1960s, Congress forced the administration to accept steep spending cuts
of more than $6 billion.72 The president was told by the tax-writing com-
mittees that he could have either guns or butter, but he could not have
both. When Johnson sacrificed the War on Poverty on the altar of Viet-
nam, he learned quickly about the impact of fiscal restraint on the possi-
bilities of state building. “That bitch of a war,” Johnson lamented, “killed
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the lady I really loved—the Great Society.”73 Even though social welfare
spending continued to rise in the next decade, the enthusiasm for ex-
panding social programs had been quelled. “What was left,” concludes
the historian Robert Collins, “was not the powerful reform surge of mid-
decade but only its inertia.”74

By the 1960s, blue-collar workers—an integral part of the New Deal
coalition—were becoming less tolerant of existing income tax rates as
well. Beginning inWorldWar II the union movement, policy makers look-
ing for alternatives to direct government intervention, and welfare capital-
ists had constructed generous systems of private benefits within their insti-
tutions, ranging from health insurance to workers’ pensions (all of which
were subsidized by federal tax breaks). These benefits constituted an inte-
gral and sizable supplement to America’s public welfare state. As Jacob
Hacker has explained: “The United States, we have seen, ranks last ac-
cording to the traditional measure of social welfare effort. But once we
adjust for relative tax burdens, tax expenditures, and publicly subsidized
private benefits . . . the United States rises to the middle of the pack.” In
none of the eleven nations that were the subject of a recent Organization
for Economic Co-operation and Development report on this issue that
used the most sophisticated measures, “does private social welfare spend-
ing comprise even half as large a share of total social spending as it does
in the United States.”75 Combined with Social Security taxation, workers
had less reason to support income taxation, since general welfare pro-
grams did not seem to benefit them. Many workers felt as if paying union
dues and higher income taxes amounted to a “double tax.” The private
welfare state weaned blue-collar support away from the welfare state,
thereby transforming this key constituency in the NewDeal coalition into
a prime opponent of taxation.76 Republican presidents from Richard
Nixon to Ronald Reagan capitalized on the resentment of the new middle
class as they attempted to create a conservative majority.
Many successful state building initiatives starting in the 1970s took

place in the form of federal regulations that did not require direct tax
increases. This became yet another way through which state builders
worked around the problem of fiscal restraint. “Governments short on
money but desiring to have an impact,” one scholar noted, “are likely to
be drawn to regulatory mechanisms.”77 Indeed, many important policy
breakthroughs in this decade emerged through the courts and bureaucra-
cies rather than the legislative branch. The most dramatic extensions of
government came through regulations to protect minorities, consumers,
the environment, and individuals in the workplace.78 One of the biggest
domestic policy breakthroughs of the decade was deregulation, which of
course consisted of the government diminishing its responsibilities.79
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While antitax sentiment constrained state builders since the 1930s, it
bolstered the conservative movement that overtook domestic politics in
the 1970s and 1980s. With the notable exception of the Cold War, noth-
ing unified conservatives as much as resistance to taxation. In the 1970s,
the animosity toward taxes did not emanate just from corporate quarters.
It was particularly acute with wage earners, who felt squeezed as inflation
pushed them into higher tax brackets while weakening the value of their
dollars. This dynamic was called “bracket creep.” Conservative politi-
cians played to this anger. At the grassroots level, conservatives mobilized
around referendums to reduce property taxes.80 The property tax revolt
in California brought national attention to the problem of taxation. Some
observers argued that rising antitax sentiment was a disguise for racial
tensions.81 While the argument had validity, it downplayed the deep-
rooted resistance to taxation in the United States that extended beyond
race and centered on a basic antipathy in funding the federal government.
The California tax revolt that resulted in the passage of Proposition 13

in 1978, which greatly reduced property taxes—and the debate that en-
sued in the media about all types of taxation—did not create broad oppo-
sition to taxation, as it is commonly portrayed in the scholarly and popu-
lar literature. The political drive to lower federal taxes was not a backlash
against a “liberal” era when citizens had accepted high taxation. No such
era ever existed: the NewDeal did not endorse amass tax, while Presidents
Kennedy and Johnson launched the Great Society after cutting taxes. This
is why policy makers in those times felt the need to rely on all sorts of
complex mechanisms to raise revenue while building the government. As
this chapter attempts to show, state builders constantly fretted about
strong antitax sentiment. Raising money to pay for federal programs was
always a problem. The conservative movement that coalesced at the na-
tional level in the 1970s was the first to articulate many antigovernment
themes but hostility toward high taxation was an age-old tradition.
While the conservative movement failed to retrench the nation’s biggest

federal policies, such as Social Security, it was able to weaken the federal
tax system. President Ronald Reagan’s administration passed the largest
tax cut in history through Congress, the Economic Recovery Tax Act of
1981, and indexed the tax code to eliminate “bracket creep.” Some of the
1981 tax cut was soon reversed in the coming years when fiscal conserva-
tives raised taxes to lower the deficit. However, fiscal conservatives were
unable to offset the 1981 reduction.82 Indexation of the tax code deprived
the American state of automatic revenue. It was costing the government
approximately $180 billion a year by 1990. The top tenth of income earn-
ers received the greatest benefit, since by that time the primary tax burden
of wage earners in the lower income brackets was Social Security and
energy taxes.83
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Changes in the budget process made things even more difficult for pol-
icy makers. In 1990, the Budget Enforcement Act created stringent rules.
Discretionary spendingwould be subject to annual budget caps. Any legis-
lated expenditure increases in entitlement programs had to be offset by
reductions in other parts of the program, in another program, or by rais-
ing taxes. Until economic growth generated higher revenues, Congress
had the choice of raising taxes or cutting spending to compensate for
revenue shortfalls. Moreover, when Congress passed a sweeping tax-loop-
hole-closing measure in 1986, it also agreed to a trade-off of steep rate
cuts.84 Income taxes as a share of all federal taxes fell to 57 percent in
1990 after reaching 63 percent in 1980.85 By the 1990s, moreover, many
of the loophole-closing tax reforms were reversed by the emergence of
new breaks for industry and the middle class. So popular was opposition
to taxation that the Earned Income Tax Credit, a tax benefit for the work-
ing poor, proved to be enormously strong in the 1980s, unlike other forms
of welfare.86 Federal tax breaks had increased to 35 percent of federal
spending by 1984. In 1995, the federal tax breaks for social welfare alone
cost $400 million.87

The most important outcome of the conservative era was that tax in-
creases became more difficult politically because the system no longer
generated sufficient revenue automatically. Increasing spending commit-
ments combined with a stagnant revenue base. By 1986, Paul Pierson
concluded, “the easiest roads to higher taxes were effectively blocked.”88

The impact of conservative tax cuts, combined with the success of post-
war policy makers in using earmarked taxes and trust funds, became evi-
dent in the last decade of the century. By the 1990s, skyrocketing deficits
and precommitted spending, particularly for entitlements for senior citi-
zens, resulted in reduced levels of discretionary funds. A precommitted
federal budget, large deficits and debt, and diminished income tax revenue
left the government in what one fiscal expert called a “fiscal strait-
jacket.”89 As a result, domestic politics became “fiscalized” as debates
were subsumed under the rubric of deficit reduction.90 Lack of revenue
constrained the types of policies that were even proposed. Upon taking
office in 1993, President Clinton hoped to offer a welfare reform package
that would end the existing welfare system but provide necessary services
to help the poor find jobs. This involved a substantial expenditure, as
became apparent in state-based initiatives such as those in Wisconsin.
The administration realized that Congress would not redirect funds from
another program toward this objective. Nor did the administration want
to propose higher taxes even when Democrats controlled both chambers
of Congress. Liberal Democrats opposed proposals to reduce spending in
other entitlement programs to pay for reform. Therefore, insufficient
money was the “biggest hurdle,” according to the leading account of wel-
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fare reform, that stifled the administration’s initial welfare proposal.91 As
a result, the issue was left to the Republican majority elected in 1994. The
final result was more stringent than Clinton’s original plan, providing
virtually no assistance to former welfare beneficiaries.
Even when budget surpluses returned in the late 1990s, politicians dis-

covered that the projected long-term costs of Social Security andMedicare
were so large that there was little room to discuss the creation of new
initiatives. Rather, excess funds were geared to the protection of the long-
term stability of entitlement programs. The first significant change in this
pattern came as a result of the war against terrorism, launched after the
devastating attacks on the United States on September 11, 2001. Despite
starting his administration with a massive tax cut and promising to curtail
spending, President George W. Bush’s administration found, as had many
presidents before him, that it is nearly impossible to hold down spending
in times of war.92 The result was a quick return to deficit government.
Yet much of the defecit spending has shored up preexisting programs,
including farm supports, and the amount of slack that is available to cre-
ate fundamentally new initiatives remains limited.
While fiscal restraints did reign in government expansion, yet it is just

as crucial that in the so-called conservative era politicians did not overturn
the existing federal tax structure. Social insurance taxes continued to rise
in the 1980s and 1990s. By 2001, 80 percent of working Americans were
paying more in payroll taxes than in income taxes.93 Meanwhile, conser-
vatives cut the overall income tax burden only slightly from 1981 levels.
Deficit reduction actually forced significant income tax increases in 1990,
a decision that cost President George H. Bush substantial Republican sup-
port. The fact that the tax system remained intact meant that more auto-
matic revenue would be generated once economic growth returned in the
1990s. Once again, conservative success at mobilizing tax opposition con-
fronted the institutional inheritance of those who had built the federal
tax system.

THE UNEASY RELATIONSHIP

Antitax sentiment has required that state builders operate with limited
fiscal capacity. Throughout the era of most intense state building, limited
revenue has simply been a fact of life as politicians feared the electoral
impact of raising taxes on wage earners or business. The reality of strong
antitax sentiment raises normative questions about state building. At a
fundamental level, state building has often been at odds with crucial as-
pects of public opinion and the popular will as they were conveyed
through the democratic process. While opinions of government vary de-
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pending on what policies are being discussed, public pressure has been
relatively steadfast in its opposition to federal taxation. Ultimately, this
reality has been the clearest manifestation of antistatism.
The dissonance between democratic impulses and state building chal-

lenges the teleology of several generations of historical narratives. Ac-
knowledging fiscal restraint throws new light on the process of American
state building. Most important, it helps us appreciate those politicians
who succeeded in building an American state despite limited resources
and constituent hostility. This story of tax resistance should not be sur-
prising, since it is a basic fact of life in domestic politics. Indeed, it is a
dilemma that politicians have faced since the emergence of the modern
state.94 However, historians have not integrated tax resistance and fiscal
constraint into their narratives of recent political history. Taking this step
will challenge the analytic frameworks that have been used to examine
the history of twentieth-century state building.
Coming to terms with antistatism in modern America, as expressed

through resistance to taxation and in other incarnations, is an important
challenge facing the new generation of political historians. The project
will take scholars into the heart of American democracy, where citizens
and politicians retained old cultural fears even while accepting the need
for new political institutions. The result of this dilemma was not always
pristine. New institutions were constructed around all sorts of restraints,
lack of revenue being one of the most powerful. In the end, American
state builders were able to construct an impressive government infrastruc-
ture given the opposition they faced. The story of how state builders over-
came their own constituencies must be a defining question for historians
who now seek to reshape narratives of our political past.
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Chapter Twelve

ALL POLITICS IS LOCAL

THE PERSISTENCE OF LOCALISM IN

TWENTIETH-CENTURY AMERICA

Thomas J. Sugrue

THETWENTIETH CENTURY witnessed a remarkable expansion
of the power of the federal government. An increasingly powerful
executive branch supplanted the state of “courts and parties.” Im-

perial ventures, two world wars, and a cold war dramatically extended
the power of the military and the state’s influence over key sectors of the
economy. After World War II, a new “proministrative state” consolidated
power in the hands of bureaucrats and experts. Witness the profusion of
new government agencies, the alphabet soup of federal social and eco-
nomic programs, and the staggering growth of public-sector employ-
ment.1 Despite the irrefutable expansion of central government power,
particularly in the executive branch, one of the most distinctive features of
the twentieth-century American state remains the persistence of localism.
In the early twentieth century, it seemed that localism would soon be a

vestige of the past. In a complex, interconnected society, linked by rail,
automobile, telephone, and telegraph, local identities were increasingly
attenuated. The face-to-face contacts that dominated commerce and poli-
tics were profoundly disrupted by modernity.2 Political parties, long tied
to the local world of ritual and participation, waned as new forms of
advertised politics took their place.3 It is something of a historian’s cliché
to note that already by the late nineteenth century, the singular “United
States” had supplanted the plural “these United States.” But explanations
of government growth that rest explicitly or implicitly on modernization
theory are belied by a far more complicated reality. Despite the pulls of
modernity, the dramatic growth in the federal government’s power and
administrative apparatus, and the decline of local political parties, lo-
calism remained surprisingly resilient. As Eric Monkkonen has forcefully
argued, the American state stands apart for its “system of local govern-
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ments uniquely dispersed across the political and geographic landscape,
especially when compared with those of other Western nations.”4

Twentieth-century American state building rested on an uneasy tension
between center and locality. The fates of the New Deal and the Great
Society were to a great extent determined by local public officials and
their constituents. To understand the peculiarities of America’s liberal
state requires that we bring the local back in. The politics of liberalism
was ineluctably a politics of place. States and localities became battle-
grounds over the meaning and implementation of federal policies. By ex-
ploring the interplay of top-down policy making and grassroots political
activity, we can best explain the limitations and possibilities of American
social policy.
It is striking how few social scientists and historians have grappled with

the implications of localism for the history of the modern American state.
Over the last twenty years, “new institutionalists” in political science and
their counterparts in history have produced a vast literature explaining
the distinctive patterns of state capacity and social policy in the United
States. But, with a few exceptions, scholars of American political develop-
ment have directed their attention to Congress and to federal agencies,
with little attention to local political institutions.5

Even political scientists who have been attentive to the history and de-
velopment of state and local political institutions have downplayed the
resilience of localism. As Martha Derthick has argued, “localism lacks
vitality in modern America,” because it has been “directly attacked” by
national government, particularly in the Supreme Court’s voting rights
and school desegregation rulings. This unidirectional interpretation of
federal government power emphasizes the impact of jurisprudence and
regulation on the states and municipalities, with little attention to the
ways in which subnational political institutions and actors have contin-
ued to shape and constrain policy outcomes.6

Political historians—particularly those interested in questions of politi-
cal culture—have offered alternative explanations of America’s “uneasy
state.” They suggest that a deep tradition of individualism militated
against the creation and legitimization of a powerful central government.7

Others, skeptical of the emphasis on liberal individualism, chronicle the
persistence of a republican political language that contrasted indepen-
dence and mutualism with dependency and tyranny.8 Both schools of
thought treat localism as a transhistorical constant, rather than consider-
ing the ways that localism was contingent and contested over the course
of the twentieth century. Embracing structural and cultural explanations,
participants in the vast and hoary debate on American exceptionalism
also have little to say about local political institutions. Exceptionalists
point to the relative weakness of labor as a political force in the United
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States but generally ignore the ways that local struggles over both labor
and business power impacted the implementation of regulation, labor
law, and economic development policies over the course of the twentieth
century. The fact that most twentieth-century trade unions adopted their
own version of federalism, organizing locally but often acting in confeder-
ation, has passed largely without comment in analyses of labor’s political
fortunes.9

If the historical and social scientific literature on politics and state for-
mation has little to say about localism, social history contributes scarcely
more. Despite the proliferation of community studies over the last thirty
years, historians of race, labor, ethnicity, and popular culture have seldom
concerned themselves with questions of political development and state
building. Even local studies that trace the development of political ideolo-
gies seldom consider the national and local political institutions and rules
that impacted everyday life.
Given the paucity of work that brings together local and national, polit-

ical and social histories, I will suggest three synthetic themes. First, federal
power reached into virtually every aspect of daily life in mid- and late-
twentieth-century America. To an extent unimaginable in the nineteenth
century, ordinary Americans lived life in the shadow of the state. Second,
local officials and ordinary constituents played a role in shaping and con-
straining federal policy in ways that have only begun to be examined.
New Deal and post–New Deal social policies bounded and shaped local
political action; but at the same time, local actors influenced government
policy to a greater extent than has been recognized. Third, the relationship
between the local and the national was not static. On the local level, differ-
ent groups struggled for control of federal programs and federal funding.
Many local groups who benefited from the New Deal fought to maintain
their hold on power and resources during the Great Society, while those
who were disadvantaged by federal policies demanded rights and entitle-
ments that had been denied them in the past. In response to grassroots
activism and political pressure, Congress and federal agencies changed
their agendas and altered the balance of power in state and local govern-
ments and among local interest groups. At the same time, local political
institutions adapted in response to the fiscal incentives and regulatory
structures of the state.10

LOCAL POLITICAL INSTITUTIONS AND THE POWER OF PLACE

For most Americans in the twentieth century, locality has been the touch-
stone of both power and identity. On a daily basis, most Americans’ pri-
mary encounter with government was local. Many government-provided
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goods and services (such as welfare, unemployment benefits, education,
housing, and economic development) have been administered locally, fi-
nanced at least in part locally, consumed locally, and, in legal scholar
Richard Briffault’s words, “controlled locally, with the interests of local
residents as the exclusive desideratum of local decision makers.”11 Over
the course of the twentieth century, federal policy makers have left crucial
areas of local prerogative (such as educational policy, land use regulation,
and taxation) largely untouched. Even when the federal government in-
fluenced local policy makers, it left local institutions largely intact.
The persistence of local government autonomy, even amidst the expan-

sion of national government power, has had profound social conse-
quences. Local politics were imbricated in larger patterns of racial and
economic inequality because of deeply entrenched patterns of racial and
economic segregation. The local isolation of minorities, in particular,
deeply affected federal social policy and determined its beneficiaries. In
addition, federal social programs set into motion a feedback loop that
reinforced patterns of place-based racial and economic inequality.12

For most historians (and other social scientists), local and state govern-
ments remain a terra incognita.13 Cities and other incorporated areas,
whose powers are granted under state laws, have long enjoyed a fair de-
gree of autonomy in the American political system. Often coterminous
with city boundaries, sometimes overlapping municipalities, are school
districts. Over the course of the twentieth century, a wide variety of other
geographically defined governmental and quasi-governmental districts
have been created, including housing agencies, transportation authorities,
water and sewer districts, planning districts, soil conservation areas, busi-
ness improvement districts (BIDS), enterprise and empowerment zones,
and model cities neighborhoods, not to mention private or “shadow gov-
ernments” that provide goods and services to property owners in addition
to (or in place of) those provided by the public sector.14

Amidst the bureaucratization and centralization of power in Washing-
ton, D.C. over the last half century, local governments and authorities
have proliferated. In the late 1950s, political scientist Robert Wood found
more than 1,400 governments in the metropolitan New York area alone.15

By the late twentieth century, the state of Illinois had 102 counties, 1,282
municipalities, 1,433 townships, 997 independent school districts, and
2,995 special governmental districts. Altogether, the United States had
86,692 local governments in 1992. The scale and complexity of subna-
tional governments in the United States created—ironically, given the
deep antibureaucratic rhetoric in American political discourse—a meta-
stasis of bureaucracies, fragmented and overlapping, competitive and, at
the same time, duplicative.16
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Each of these place-specific governmental institutions served a mediat-
ing function, on one hand responsible to citizens and community groups,
on the other hand accountable to federal regulations and to varying de-
grees dependent on federal expenditures. In the post–New Deal era, local
governments found themselves in an ambiguous position, delimited by
their concern for local interests but increasingly affected by national-level
policies. As a result, local political institutions implemented and contested
federal politics from the New Deal on.
The proliferation of local governments and authorities resulted in a

profusion of locally oriented constituent and interest groups. Often small
but well organized, these extragovernmental organizations have played a
significant role in state and local debates about such issues as taxation,
public education, zoning and land use, civil rights, and housing. The his-
tory of grassroots mobilization around public policy is still in its infancy,
but it already suggests a rich and largely untold process of state building
and dismantling from the bottom up.17

THE NEW DEAL COMPROMISE

The tensions between localism and centralization have played out
throughout American political history, but they were particularly acute
in periods when the federal government expanded its power and reach.
The New Deal was the formative moment in the twentieth-century strug-
gle over the proper scope, scale, and locus of government. Historian Rob-
ert Wiebe has memorably described the New Deal as “one of the major
political compromises in American history.”18 The Roosevelt administra-
tion labored mightily to balance visions of an expansive federal govern-
ment with demands for local control over public policy. In addition, New
Deal social programs built on Progressive Era precedents in local social
reform and welfare provision without wholly rejecting reformers’ abiding
concern with local intervention and local control. Local experiments in
social reform and welfare during the Progressive Era provided New Deal-
ers with models for their own social policies. However imaginative, these
progressive experiments were small in scale and fragile. As the Depression
deepened, the hodgepodge of local efforts to provide social welfare—both
public and private—proved to be woefully inadequate. Private charities,
which had borne the burden of social provision prior to the 1930s—from
charitable aid to medical care to housing provision—collapsed under the
crushing weight of mass impoverishment. Self-help organizations such
as ethnic and fraternal organizations, churches, and mutual aid societies
lacked the resources to confront the magnitude of social dislocations un-
leashed by the Depression. And corporate welfare programs, never partic-
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ularly robust, withered in face of the financial crises and mass unemploy-
ment of the 1930s. City governments teetered on the brink of insolvency,
unable to provide more than a modicum of services, employment, and
relief to their needy citizens. Local officials and their constituents cried
out for federal assistance to fill the gap left by failing local institutions.19

During the first several years of the Roosevelt administration, the fed-
eral government innovated. It created jobs through the Works Progress
Administration and the Civilian Conservation Corps. Through the Social
Security Act of 1935, it took over some financial responsibility for aid to
the elderly, children, the unemployed, and the disabled. Through labor
regulations, it expanded the federal reach over work standards and wages
that had formerly been the bailiwick of states and localities. New Deal
housing programs promised Americans the “right to a decent home,”
while creating new construction jobs. Many New Dealers, inspired by the
social democratic experiments of early-twentieth-century Europe, hoped
to create a strong central state.20

To accomplish his domestic policy goals, Roosevelt consolidated power
in the executive branch and dramatically expanded the scale and scope
of federal agencies. Centralization, however, had its limits. At every step
of the way, calls for the expansion of executive power were met by strong
counter demands for state and local control. The New Dealers’ aspira-
tions were cut short by five forces arrayed against them.
First was the congressional power of the South. Southern Democrats,

beneficiaries of their party’s long monopoly of power in the region, had
amassed the seniority that allowed them to control key congressional
committees and put checks on expansive liberal policies that threatened
to disrupt the region’s racialized political economy. Southern members of
Congress were especially vigilant about threats to “states’ rights,” partic-
ularly legislation that challenged the racial division of labor. For example,
southerners adamantly defended the payment of the local prevailing
wage, rather than a national standard, forWorks Progress Administration
projects.21

Second, urban mayors in the north resisted centrally administered so-
cial programs that would weaken their control over the distribution of
public goods and services. Democratic policy makers were reluctant to
siphon power away from local elected officials who served as the field
soldiers for the party. Roosevelt, himself the product of the fragmented,
localist political culture of New York, was comfortable creating programs
that respected local boundaries and local political autonomy. As a result,
in many northern cities, government spending and patronage were the
glue that held together the diverse constituents of the potentially fractious
New Deal order.22

Third, Republicans and their business allies vigorously opposed na-
tional government expansion, particularly in defense of managerial pre-
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rogative in the workplace. Anti–New Dealers couched their opposition in
the venerable political language of individualism, freedom, and rights, all
of which they believed would be abrogated by a too-powerful central
government. From the late 1930s onward, many Republicans forged a
powerful alliance with southern Democrats that stymied liberal legislative
efforts on labor relations, public housing, social welfare, and regulation.
The deeply entrenched suspicion of “big government” gained traction in
the Cold War, as policy makers warned of the dangers of Soviet-style
centralization. Even liberals, sensitive to criticisms of their programs, dis-
played respect for local political institutions as a bulwark against socialis-
tic government.23

Fourth, local social workers and reformers retained much control over
the administration of New Deal social programs. The progressive experi-
ments in social welfare that became the blueprint for New Deal were their
creation. Local relief and reform programs provided the personnel and
the infrastructure for federal policy implementation. Short of a wholesale
reorganization of government structures, New Dealers had to work
within the constraints of deeply rooted institutional forms.24

Fifth, Roosevelt administration officials were reluctant to rely solely or
primarily on the unpopular federal income tax to fund social programs.
Many liberal social and economic programs relied at least to some extent
on local and state funding. As a consequence, federal programs were vul-
nerable to the vicissitudes of local economies and the anger of local con-
stituents who felt pinched by spending on unpopular programs. Already
by the late 1940s, for example, public housing and welfare programs were
coming under siege in many cities by local antitax activists who tapped
both fiscal and racial resentments.25

The New Deal was a hybrid of centralization and local control. New
Deal policy delicately balanced an expansion of federal spending and
power with a resolute effort to leave local political structures intact and
local political control unchallenged. Three New Deal programs illustrate
the persistence of local interests during the mid–twentieth century: federal
housing policy, economic development policy, and social welfare policy.
The consequences of theNewDeal compromise would shape the contours
of American politics for the remainder of the century.

HOUSING POLICY

One of the largest and most successful New Deal policy initiatives was
intervention in the private housing market. In 1930, less than one-third
of Americans owned their own homes. Mortgages were available to a
very small share of potential home buyers; their terms were short and
interest rates high. Although the institutional mortgage market had ex-
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panded dramatically in the 1920s, it favored the rich. Those working-
class Americans who aspired to build or buy their own homes had to rely
on self-financing or, in some cases, the assistance of mutual aid societies,
churches, and savings and loan associations.26

Three federal housing programs profoundly reconfigured the American
real estate, banking, and housing construction industries, with dramatic
social consequences. The Home Owners’ Loan Corporation and the Fed-
eral Housing Administration brought the government into what had been
a fragmented and deregulated real estate market. In 1944, the newly cre-
ated Veterans Administration provided housing subsidies for GIs and
their families. The results reshaped metropolitan housing markets and
reorganized patterns of metropolitan growth. Between the 1930 and
1960, rates of home ownership doubled in the United States. High rates
of home ownership slowed the residential mobility that had long been
characteristic of American life and deepened residents’ attachment to
place.27 Housing and mortgage programs created regional and national
construction and banking industries. Most important, federal housing
programs hardened patterns of residential segregation by race and class.
Actuarial policies that forbade the introduction of “nonconforming uses”
and ethnic diversity into neighborhoods reinforced restrictive zoning laws
and officially sanctioned private policies of racial discrimination.28

The three federal programs that intervened in the private housing mar-
ket intensified patterns of local fragmentation and separation. Federal
appraisers relied on local brokers and bankers to determine the eligibility
of neighborhoods for loans andmortgage guarantees. By redlining mixed-
use and ethnically and racially diverse communities, they privileged white,
middle-class localities at the expense of the poor and minorities. In addi-
tion, loan and mortgage programs rewarded communities with exclusion-
ary zoning policies and in the process hardened municipal boundaries.
The lower tier of New Deal housing policy, public housing for workers

and the poor, also represented an unprecedented expansion of state activ-
ity into the private sector. Earlier in the century, progressive housing re-
formers had targeted deteriorating slum housing as part of their efforts to
uplift the poor. Reformers, philanthropists, and settlement-house workers
had long demanded slum eradication and lobbied for municipal laws to
regulate housing conditions. Before the New Deal, their efforts met with
limited success. The culmination of decades of housing reform efforts, the
1937 Housing Act channeled federal dollars to efforts to eradicate slum
housing and create modern, publicly supported housing for the poor. 29

Federal housing policies, however, enshrined local practices and preju-
dices into law. Public housing authorities were locally appointed and lo-
cally controlled. Local activists organized in favor and in opposition to
housing projects and demanded participation in decisions about the sites
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and scale of subsidized housing developments.30 Attempts to shift control
from the localities to the federal government met with fierce congressional
resistance. DuringWorldWar II, when the United States Housing Author-
ity attempted to centralize the planning and development of public hous-
ing for defense workers, it faced a hostile investigation by the House of
Representatives and a barrage of attacks from local officials and real es-
tate groups. Roosevelt, fearful of a congressional revolt, restructured the
defense housing effort and appointed a new administrator who believed
that “housing was fundamentally a community responsibility.”31 In the
aftermath of the war, the federal government gave even more power over
housing policy to local officials. Localities issued bonds, acquired land
for demolition and construction, and brokered deals with private building
contractors. Federal spending on public housing directly benefited local
interests. Representatives of the real estate industry, major construction
firms, and building-trades unions sat on many public housing authority
boards and lobbied local elected officials for contracts. Public housing
also became a vehicle for political patronage, bolstering the influence of
urban elected officials and party leaders.32

Most importantly, federal housing policy left locational decisions en-
tirely in the hands of local elected officials, who, responsive to their con-
stituents’ fears of racial and class heterogeneity, largely concentrated
housing projects on uncontroversial central city sites, usually in minority
neighborhoods. Grassroots opposition to scattered-site public housing
was powerful and effective. Chicago’s infamous Richard Taylor and State
Street homes created a “vertical ghetto” in a black neighborhood cut off
from the rest of the city by a major expressway, rail yards, and a lake.
Detroit’s meager public housing efforts were stymied by intense white
opposition and built on marginal land in predominantly minority neigh-
borhoods. Boston’s Columbia Point project was constructed on a dump
site on a peninsula cut off from nearby white working-class neighbor-
hoods. Philadelphia’s Passyunk Homes sat on a former wetland bounded
by oil refineries. The federal goal of creating decent, affordable housing
for workers and the poor was compromised by local administration.33

WELFARE POLITICS

The Social Security Act of 1935 was at once an unprecedented expansion
of the welfare state and at the same time a vehicle for the replication of
many social inequalities. The Social Security Act created a divided system
of welfare that implicitly or explicitly sorted the population by work sta-
tus, race, and gender. The most generous assistance was linked to work-
force participation, disproportionately benefiting men; the least generous
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programs targeted those outside of the labor force, mainly women and
children.34 Initially African-Americans were largely excluded from old age
insurance, which included most working people with the exception of
domestic and agricultural workers—the most significant job niches for
blacks. Other programs created by the Social Security Act were poten-
tially open to African-Americans but were largely administered by state
and local officials. As Robert Lieberman has argued, when “African-
Americans were potentially included among a policy’s beneficiaries,
Southerners demanded institutional structures that preserved a maximum
of local control.” The Social Security Act left the South’s political econ-
omy of racial exclusion largely intact.35

Of the programs created by the Social Security Act, only old age insur-
ance was administered centrally. Other programs, including Unemploy-
ment Insurance (UI), Old Age Assistance (OAA), and, most important,
Aid to Dependent Children (ADC), were funded by federal matching
grants and administered locally.36 The Social Security Act also left general
relief, or general assistance, cash payments to the nonworking poor (pre-
dominantly men) wholly funded and administered on the state level.
Welfare localism had three consequences. First, it ensured that access to

poor relief did not vitiate local norms. State “suitable homes” restrictions
allowed local officials to determine eligibility for ADC. The vagueness
of the category “suitable” allowed local officials to exclude unmarried
mothers, women who were insufficiently deferential to local welfare au-
thorities, and, particularly in the South, African-Americans. Second, it
ensured wide local variations in relief expenditures since a large chunk of
funding for UI, OAA, and ADC came from state and local taxes. Southern
states paid significantly less in benefits than their northern counterparts.
Third, welfare aroused significant taxpayer resentment. In states where
minorities, particularly urban African-Americans, were disproportion-
ately represented on welfare rolls, antitax sentiment combined with racial
resentment to create a poisonous reaction against relief programs.37 Fi-
nally, the relief program left out of the Social Security Act—general assis-
tance—remained by far the most impoverished. In 1940, many states did
not offer general relief, and those that did put stringent barriers on the
condition and length of receipt. None offered benefits comparable in
value to even the stingiest federal program, ADC.38

CIVIL RIGHTS POLITICS

Localism—as in the case of housing and social welfare policies—often
reinforced structural patterns of inequality by enshrining local prejudices
into practice. But not all localities were alike. Decentralization gave sub-
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national governments some discretion to experiment, to push at the
boundaries of the law, to enact local ordinances and regulations with little
input from the federal government. In the matter of civil rights, local dis-
cretion was almost completely untouched by the New Deal. Before the
late 1950s, Congress thwarted antilynching legislation and even the most
tepid attempts at civil rights reform.39 It is noteworthy that during the
most important period of state expansion in American history—the New
Deal andWorldWar II—Congress passed no significant civil rights legisla-
tion and the executive branch created only two small, underfunded units
to deal with racial inequality, arguably the nation’s most pressing and
intractable domestic problem. Of the 111 federal agencies created or re-
structured between 1933 and 1952—agencies that oversawmatters major
and minor, including petroleum and soil conservation, the minimum
wage, coal mine safety, civil aeronautics, labor relations, the training of
apprentices, andmuch, much, more—only one temporary agency, the Fair
Employment Practices Committee, dealt centrally with civil rights. The
FEPC was dissolved in 1946, and efforts to legislate a permanent FEPC
were rebuffed again and again in the 1940s and 1950s. In 1939, the De-
partment of Justice created a small civil liberties unit to handle race dis-
crimination cases, among others. But it faced both financial constraints
and, during the Cold War, challenges to its mission and legitimacy. The
only significant civil rights regulations in the period were the result of
executive orders, such as Truman’s order to desegregate the military and
Eisenhower’s weak nondiscrimination order for government contractors.
When it came to the question of race relations, the United States was still
a nation of courts and parties. The lack of administrative capacity on the
matter of civil rights left questions of racial inequality to the localities
and—in ways that would have far-reaching implications for the path that
civil rights politics would take—to the judicial branch.40

Left to their own devices, most subnational governments simply per-
petuated racial segregation. In the South, JimCrowwas built on an elabo-
rate edifice of state laws and local ordinances that regulated interracial
contact and governed nearly every realm of economic and political partic-
ipation from employment to jury duty to voting. In the North, local
school districts gerrymandered student catchment areas to correspond to
racial patterns, limited the opportunity for black participation in local
political organizations, and failed to intervene in discriminatory practices
in workplaces and public accommodations such as hotels, restaurants,
and hospitals.
The lack of federal intervention in local racial practices led to a harden-

ing of Jim Crow in the South but a gradual softening of racial restrictions
in much of the rest of the United States. Localism allowed for the creative
development of antidiscrimination policy at the subnational level, particu-
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larly in the North and West. As a result, states and localities were at the
cutting edge of civil rights policy making before the Civil Rights Act of
1964. The most important impetus to innovation in civil rights legislation
was the rapid increase of the urban black population, particularly during
and after World War II. In politically competitive states such as Michigan,
Illinois, and New York, the Democratic party needed black support. Civil
rights activists, discouraged by congressional hostility, turned their atten-
tion to local struggles for fair employment with hopes that their efforts
would lead to a centralization and standardization of antidiscrimination
laws at the federal level. Beginning in the early 1940s, a number of major
cities, such as Detroit, Chicago, and Philadelphia, created civil rights com-
missions to investigate racial inequality and to advocate for pro-integra-
tion public policies. Between 1945 and 1964, dozens of cities and twenty-
seven states passed fair employment practices laws that forbade workplace
discrimination and provided some redress for those denied a job on
grounds of race or religion. Even if many of these laws were tepid (often
the result of compromises between probusiness Republicans and conserva-
tive Democrats), they became the blueprint for federal civil rights legisla-
tion in the 1960s. In the face of presidential inaction or congressional
indifference, cities and states became the incubators of civil rights policy.41

Civil rights legislation emerged from the crucible of local innovation,
but local institutions also remained the greatest barriers to racial equality
throughout the United States, even in the North. In the South, public
officials, elected and unelected, led the battle to defend Jim Crow. They
were joined by an army of whites engaged in “massive resistance” and
abetted by moderates who embraced token, gradualistic local changes in
their desire to keep a lid on black unrest. In the North, where the most
serious problems facing blacks were the result of de facto rather than de
jure segregation in housing and schools, local bureaucratic and institu-
tional inertia served as a barrier to racial integration. Into the breach left
by the federal government and only inadequately filled by subnational
governments stepped the federal courts.42

As early as the 1920s, civil rights activists, led by the National Associa-
tion for the Advancement of Colored People (NAACP), turned to the
courts for a remedy to racial inequality. In a carefully planned litigation
strategy, NAACP attorneys targeted nearly every facet of Jim Crow, from
all-white primaries to racially restrictive covenants to segregated schools.
In a period where the president and Congress were reluctant to interfere
with local prerogative on matters of civil rights, the courts became a deci-
sive player. TheWarren Court, in particular, greatly winnowed away local
and state laws that permitted segregation in public accommodations, elec-
toral politics, and, most controversially, education. Two sets of cases,
those involving education and voting rights, most decisively challenged
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localism. Beginning withBrown v. Board of Education, the landmark case
involving the Topeka, Kansas, public schools, the Warren Court threat-
ened the most cherished of local prerogatives by banning local school
districts from creating separate and fictively equal schools for African-
American students. The herculean task of implementing school desegrega-
tion largely fell to the appellate courts; local educational practices came
under federal judicial scrutiny; and courts devised plans to accomplish
school integration that they imposed on local school districts. Likewise,
a series of federal voting rights decisions, beginning with Baker v. Carr,
brought judicial power to bear on the drawing of electoral boundaries,
from city wards to congressional districts, in the service of minority elec-
toral representation.43

Judicial intervention in school desegregation and in voting rights cases
recast localism. In these two crucial arenas, localities were less autono-
mous than they had been earlier in the twentieth century. But localism
was by no means dead. The court orders affected only selected localities.
The vast majority of racially homogeneous educational and electoral dis-
tricts remained wholly untouched by the courts. There were several limita-
tions to court intervention. For one, cases were difficult to mount; it was
not always easy to find plaintiffs, lawyers, and the financial resources to
litigate complex cases. Even when cases were successful, the resources of
the courts were limited, especially when judges attempted to implement
grand visions of social restructuring. Local officials often resisted desegre-
gation and creatively gerrymandered electoral districts. And the multiple,
reinforcing processes of residential segregation, local zoning, and jurisdic-
tional fragmentation usually proved too complex for the judicial system
to handle.44

Local control of education was challenged in the most far-reaching way
by court-ordered desegregation, but here, local interests ultimately tri-
umphed. The Supreme Court’s ruling against mandatory interdistrict bus-
ing inMilliken v. Bradley left local school district boundaries and adminis-
trative fragmentation wholly untouched. In a controversial five to four
decision, the court overturned a federal court order that had mandated
the desegregation of the predominantly black Detroit public schools and
fifty-three surrounding overwhelmingly white school districts. In his opin-
ion, Chief Justice Warren Burger adamantly defended the principle of lo-
calism. “No single tradition in public education,” he wrote, “is more
deeply rooted than local control over the operation of schools; local au-
tonomy has long been thought essential both to the maintenance of com-
munity concern and support for public schools and to the quality of the
educational process.”45 Opponents of school desegregation could with-
draw behind the still-intact boundaries of school districts, unaffected by
court desegregation orders. In addition, persistent housing segregation



314 SUGRUE

ensured that the vast majority of whites would never be substantively
affected by school integration orders. De jure localism took a beating in
the courts, but de facto localism remained alive and well.

REORGANIZING LOCALISM: THE GREAT SOCIETY

Outside the courtroom, the delicate New Deal compromise was chal-
lenged, but not undermined, by the expansion of federal power during
the 1950s and the 1960s. A series of policy initiatives threatened to alter
the balance of power between the federal government and states and local-
ities. Under the Taft-Ellender-Wagner Housing Act of 1949, the federal
government significantly increased grants-in-aid to cities for the purposes
of urban renewal. But local officials continued to drive the “federal bull-
dozer.” Local housing and planning agencies chose sites for redevelop-
ment and responded to local concerns. In welfare, local control eroded
more as federal regulations shifted power away from local welfare author-
ities toward state welfare agencies, which regulated the distribution of
federal grants-in-aid to the poor and elderly. But even as local welfare
authorities began to lose some of their autonomy, the trend toward cen-
tralization left welfare administration firmly in the hands of state govern-
ments.46

Lyndon Johnson’s Great Society is often portrayed as a moment of a
dramatic expansion of federal power. But the War on Poverty and Great
Society reorganized localism without fundamentally undermining its
place in the American political tradition. The Great Society’s place-based
programs did not augment federal government largesse at the expense of
localism. Instead they challenged local and regional balances of power,
while leaving the administration of key public policies decidedly at the
subnational level.
Two contradictory impulses undergirded Johnson’s vision of the Great

Society. At once, his far-reaching legislative agenda rested on an optimistic
statism, confident in the federal government’s capacity to solve the press-
ing problems of racial and economic inequality. At the same time, the
Great Society empowered localities to carry out the bulk of social reforms.
Like the New Deal, the Great Society reconfigured the balance of power
between federal and local while leaving intact local governments’ inde-
pendence, narrow place-based orientation, and overarching concern with
place-specific interests.
During the Johnson years, grassroots activists reinforced the ambiva-

lent view of the relationship between the federal government and locali-
ties. On one hand, civil rights groups demanded the intervention of the
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Justice Department and the federal courts in such arenas as voting rights,
school desegregation, and workplace antidiscrimination efforts. On the
other hand, organizations as diverse as the Students for a Democratic
Society (SDS), the Student Nonviolent Coordinating Committee, the Na-
tional Welfare Rights Organization, Mobilization for Youth, and the
Black Panthers demanded community control over economic develop-
ment spending, urban planning, welfare, education, and health. The War
on Poverty’s Community Action Program (CAP) enshrined demands for
citizen participation in its very structure. Demands for citizen involve-
ment in welfare and public health programs and demands in minority
communities for local control of schools echoed the CAP’s emphasis on
“maximum feasible participation.” Likewise, “participatory democracy,”
the SDS slogan, was fundamentally localist in its orientation. Each grass-
roots insurgency rested on a distrust of centralized government and the
assumption that community organizations could better respond to the
needs of the poor and the disenfranchised than could Washington’s re-
mote and self-interested bureaucrats.47

The local-national balance did shift in two important ways during the
Great Society. First was an explosion of federal grants-in-aid to localities
for social services, education, and public works. Cities and towns relied
to a far greater extent on federal funds than ever before. Federal grants
came with strings attached; funding became contingent on compliance
with federal rules and regulations. Localities lost some of the discretion—
particularly on matters of education and welfare—that had long been
indisputably local. Their loss of discretion did not, however, fundamen-
tally undermine local control and autonomy. The local boundaries that
determined jurisdictions for education, public services, and social welfare
remained largely intact. In addition, local officials exercised considerable
discretion about whether to apply for federal grants and how to use those
grants once obtained. Great Society programs reshaped but did not ulti-
mately undermine localism.48

Second, the Great Society altered the balance of power in subnational
governments. In particular, it reshuffled the deck of state and local politi-
cal power, especially in urban areas. Direct grants to cities, for example,
undermined the role that state governments had played in the distribution
of federal resources during the New Deal.49 In addition, the provision of
grants-in-aid to community action agencies and local social service agen-
cies angered urban mayors who feared that the War on Poverty would
weaken their control over patronage and social services. The demand for
“maximum feasible participation” of the poor in antipoverty programs
put some control in the hands of local activists, particularly minorities,
and threatened the long-sacrosanct local administration of federal urban
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programs by mayors and political machines. Both states and urban ma-
chines fought back, with a fair degree of success. In Chicago and Philadel-
phia, for example, urban machines gained control over community action
agencies, ensuring that they did not disrupt patronage politics. But even
amidst these changes, the Great Society left the fragmented governmental
structures at the state and local level entirely unscathed.50

Perhaps the most far-reaching change in the local-national balance
came with welfare policy. New regulations governing Aid to Families with
Dependent Children (AFDC) undermined local control by taking discre-
tionary power from local welfare authorities. The ranks of welfare recipi-
ents grew significantly over the course of the 1960s, as eligibility require-
ments were relaxed. But AFDC benefit levels were still determined on a
state-by-state basis, preserving part of the New Deal compromise intact.
Cities and state governments also continued to pay for social services.
Despite the infusion of federal grants, such payments proved increasingly
burdensome to localities, which faced declining property and income tax
revenues. Finally, localities continued to provide the lion’s share of funds
for general assistance and public health expenditures.51

The Great Society also threatened local control over education, a policy
realm where local prerogative had remained almost wholly untouched
during the New Deal. The Elementary and Secondary Education Act
(ESEA) of 1964, particularly Title I (which targeted students from impov-
erished families), dramatically expanded federal involvement in public
education throughout the country. Critics of the ESEA worried about an
unprecedented federal incursion into local education. Introducing his edu-
cation agenda, Lyndon Johnson promised that “federal assistance does
not mean federal control.” But by channeling federal funds to local school
districts, the ESEA could not help but influence the priorities of local
school districts. Still, the critics’ fears proved to be largely unwarranted.
The ESEA did not mandate a one-size-fits-all educational reform agenda.
Rather, ESEA was implemented by thirty thousand local education agen-
cies, which retained a great deal of discretion.52 Bureaucratic inertia fur-
ther protected local autonomy, for federal officials had great difficulties
overseeing and evaluating local spending practices.53 ESEA funds for vo-
cational education, textbooks and educational technology, library materi-
als, and the like were also allocated on a district-by-district basis, thus
leaving intact the place-based inequalities that pervaded American public
education.54 Despite bipartisan outcry about growing federal control of
public education, funding and curricular decisions remained deeply, reso-
lutely local. As a result, racial disparities, shaped by patterns of residential
segregation, were reinforced rather than undermined.
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DEVOLUTION AND THE NEW POLITICS OF PLACE

The balance of power between localities and the federal government
shifted toward the latter during the 1960s, even if localism remained sur-
prisingly robust. But during the 1970s and beyond, a shift in political
culture led to an even greater reassertion of local control. From Nixon
through Clinton, the federal government restructured federalism by de-
volving power to the states and localities. Nixon’s “new federalism”
called for a strengthening of the power of the states and grants to localities
that would allow them “wide administrative leeway.” William Safire,
writing for Nixon and his domestic policy advisers, advocated the cre-
ation of a “national localism” that “says to communities, ‘Do it your
way.’ ” Nixon dismantled much of the Great Society but did not jettison
its emphasis on funding local community development organizations.
Nixon’s “revenue sharing” policy provided grants to local governments
with relatively few strings attached. In place of the community action and
model cities programs, the Nixon administration created the community
development block grant program, an effort to channel smaller federal
grants to local self-help and community development corporations.55

The growing emphasis on public-private partnerships was by nomeans
a solely Republican initiative. Jimmy Carter, elected in 1976, was also
suspicious of the New Deal/Great Society welfare state and embraced an
alternative vision of community empowerment and local self-help. Car-
ter administration officials argued that centrally administered govern-
ment programs were often wasteful and undemocratic. Like the Republi-
cans, they believed that local problemswere best solved by state and local
officials, with a minimum of interference from the federal government.
National policy makers drew from the rhetoric of decentralization that
enjoyed support from both free-marketeers on the right and community-
based activists on the left. A wide range of grassroots social movements
in the 1970s—from environmentalists to antibusing activists—empha-
sized the importance of citizen participation in politics and expressed
deep suspicion of experts and bureaucrats inside the Beltway. In place of
“big government,” they advocated the “empowerment” of local “medi-
ating institutions” that would, it was believed, provide an antidote to
impersonal, distant bureaucracy.56

Nixon and Carter revised urban policy. Their successors in the Reagan,
Bush, and Clinton administrations pushed even more aggressively to de-
centralize. Reagan reduced federal funding to cities to a trickle, winnowed
public housing programs, and reduced community development block
grants and aid to mass transit. Between 1980 and 1990, the federal share
of local government expenditures fell dramatically, from nearly 12 per-
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cent to just over 3 percent. In addition, Republican officials pushed poli-
cies that would give even more discretion to state- and local-governments.
In the 1980s and 1990s, state governors and urban mayors, less reliant
on federal funds than they had been earlier, turned localities into labora-
tories for experimentation on the weakened body of the welfare state.
Led by the governors of Michigan, Wisconsin, and Massachusetts, states
began to reduce welfare assistance and experiment with work require-
ments and strictures on parental behavior. Many states eliminated general
assistance altogether. All drew from a provision in the 1962 welfare law
that allowed states to obtain “waivers” from federal welfare regulations
to experiment with social service delivery.57

The popularity of these state- and local-level reforms, particularly
among Republicans and some conservative Democrats, became the basis
for demands for greater devolution of federal social programs. When Re-
publicans, committed to enhancing the power of states, gained control of
Congress and the Senate in 1994, they made local experiments the basis
for the dismantling of AFDC in the 1996Welfare ReformAct. In the latest
contest between federal power and localism, a new, increasingly assertive
localism got the upper hand. Social welfare policy had always tensely
balanced local, state, and federal power. But in the aftermath of 1996, the
scales tipped away from the federal government once again. That said,
local control—as it had since the Great Society—came with restrictions.
Even as the responsibility for welfare and work devolved to the states
and localities, the architects of welfare reform established eligibility rules,
work requirements, and other national standards that delimited local pro-
grammatic flexibility. The process of “ending welfare as we know it” did
not entail a return to the pre–New Deal system of unstandardized, locally
administered poor laws.58

In the realm of education policy as well, localism and centralization
remained in tension. Congressional Republicans and President Reagan
and the two Presidents Bush continued to profess their commitment to
local control over schools, while simultaneously pushing for federally
mandated educational standards, school safety regulations, and strictures
on controversial curricular offerings such as sex education. However cen-
tralizing these educational impulses might be, they have left unchallenged
the fragmentation of local school districts. Structural localism, even as
local control over curriculums was up for grabs, reinforced the adminis-
trative balkanization and decentralization of education. Most important,
the persistence of residential segregationmeant that school district bound-
aries firmly reinforced racial distinctions. To take one example, in metro-
politan Detroit, twenty years after the Milliken decision, over four-fifths
of African-American students attended school in just three of eighty-three
area school districts. All but a handful of the remaining districts were
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overwhelmingly white. In the 1990s, patterns of school segregation hard-
ened as courts rolled back the last vestiges of court-ordered desegregation
plans from the 1960s and 1970s.59 The mutually reinforcing boundaries
of race and privilege became the most visible legacy of persistent localism.

THE LEGACY OF PERSISTENT LOCALISM

Over the course of the twentieth century, much in American government
changed. It is incontestable that the influence of Washington over every-
day life grew vastly, from the power of federal regulatory agencies, to the
reach of the courts into school districts and state and local elections, to
the rapid growth of federal employment, to the award of federal grants-
in-aid to localities. But the dramatic expansion of the state need not blind
historians and other social scientists to the ways that the persistence of
localism fundamentally shaped the process of state formation in the
United States. The twentieth century witnessed a struggle to define the
limits of federal power and a shift in the balance of power between fed-
eral, state, and local governments. Nothing was static in the relationship
between these governmental units. But rarely did federal initiatives dis-
mantle local institutions and wholly undermine jurisdictional autonomy.
Federal assistance and federal social programs did not flow smoothly to
localities; instead local jurisdictional boundaries directed the stream of
governmental assistance, channeling it to some places and away from oth-
ers. Although late-twentieth-century America scarcely resembled the by-
gone world of “island communities” memorably described by historian
Robert Wiebe, the persistence of fragmented and autonomous local gov-
ernments and authorities preserved a fair degree of local insularity—par-
ticularly with regard to race, education, land use, and social welfare. As
we grapple with questions of democracy and the state in modern America,
it pays to remember the adage of one of the great state builders of recent
American history, late Speaker of the House Thomas P. “Tip” O’Neill.
Never at a loss for an apt quip, schooled in the art of pragmatic liberalism,
O’Neill reminded us that “all politics is local.”60
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Chapter Thirteen

SUBURBAN STRATEGIES

THE VOLATILE CENTER IN POSTWAR AMERICAN POLITICS

Matthew D. Lassiter

THE POLITICS OF MIDDLE-CLASS CONSCIOUSNESS

DURINGTHE LATE 1960S and early 1970s, a populist revolt of the
Silent Majority rippled upward into national politics and estab-
lished powerful constraints on Great Society liberalism and civil

rights reform. In an opening phase, suburban parents in the Sunbelt South
launched grassroots uprisings to defend their children’s neighborhood
schools against the legal challenge of court-ordered busing. White-collar
home owners who claimed membership in the Silent Majority invented a
potent “color-blind” discourse that portrayed residential segregation as
the product of economic stratification rather than historical racism. This
political formula eventually gained national traction as a bipartisan de-
fense of middle-class consumer privileges and suburban residential bound-
aries. The rise of the Silent Majority reflected broader trends spreading
throughout metropolitan America, a politics of middle-class consciousness
based in subdivision associations, shopping malls, church congregations,
PTA branches, and voting booths. The political culture of suburban popu-
lism—from taxpayer revolts and antibusing crusades to home owner
movements and antisprawl campaigns—galvanized a top-down response
marked by the persistent refusal of all three branches of the federal govern-
ment to address the historical legacies of residential segregation through
collective remedies for metropolitan inequality. From the “conservative”
subdivisions of southern California to the “liberal” townships of New
England, the suburbanization of American society and politics has empow-
ered a bipartisan ethos of private-property values, individual taxpayer
rights, children’s educational privileges, family residential security, con-
sumer freedom of choice, and middle-class racial innocence.1

The growth policies of New Deal liberalism and the rise of the Cold
War military-industrial complex shaped the patterns of postwar residen-
tial expansion and transformed the South and West into the booming



328 LASS ITER

Sunbelt. The Federal Housing Administration and the GI Bill subsidized
the “American Dream” of middle-class home ownership for millions of
white families who moved from rural regions and urban centers to the
sprawling suburbs. By excluding racial minorities from new suburban
developments and “redlining” racially mixed urban neighborhoods, fed-
eral mortgage policies during the initial postwar decades systematically
enforced residential segregation and reinforced marketplace discrimina-
tion. The 1956 Interstate Highway Act facilitated automobile-based com-
muting and corporate mobility in the outlying suburbs and simultane-
ously enabled municipal governments to concentrate racial minorities
within inner-city ghettos. Cold War spending priorities propelled a popu-
lation shift to the South and West, where middle-class migrants settled in
residentially segregated suburbs clustered around military bases, defense
industries, and regional branch offices. The white-collar character of Sun-
belt expansion also depended on the explosive growth of the technology-
driven and service-oriented sectors of corporate capitalism. After the Rust
Belt recession of the 1970s, industrial centers in the Midwest and North-
east increasingly emulated the Sunbelt model of high-tech innovation,
capital mobility, corporate deregulation, flexible labor markets, and resi-
dential sprawl.2

Suburban decentralization and Sunbelt development ultimately pro-
duced a volatile political climate in which neither the Democrats nor the
Republicans could maintain a stable electoral majority. The upward mo-
bility subsidized by the middle-class entitlement programs of the federal
government undermined the working-class base of New Deal liberalism
and turned suburban voters into a vital demographic that came to drive
the electoral strategies of both parties. When the civil rights movement
launched a direct assault on residential and educational segregation in
suburban jurisdictions, the Silent Majority responded with a localist poli-
tics of home owner rights and middle-class warfare. In the affluent white-
collar suburbs that have commanded the attention of national politicians,
the celebratory ideology of the free market and the “color-blind” ethos
of meritocratic individualism effectively concealed the role of the state
in forging metropolitan patterns of residential segregation and structural
inequality. Although the Republican party initially benefited from the
grassroots surge of middle-class consciousness, the populist revolt of the
center transcended the conservative mobilization of the New Right. The
reinvention of the “New Democrats” as the champions of quality-of-life
issues in suburban swing districts and the fiscally responsible managers
of the “new economy” has revitalized the competitiveness of the center
in a postliberal political order.3

Historians have only begun to examine the local political culture of
white-collar voters and the grassroots movements of upper-middle-class
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home owners in the suburban neighborhoods of postwar America. In re-
cent years, the new urban history has explored the racial contradiction at
the heart of postwar liberalism, as the promise of equal opportunity for
black citizens clashed with a grassroots white backlash that defined segre-
gated housing and secure neighborhoods as an essential feature of the
New Deal social contract. Narratives of “reactionary populism” have re-
vealed that in the working-class precincts of the urbanNorth, the counter-
attack against race-conscious liberalism began with the Great Migration
and not the Great Society, and then exploded during the busing and hous-
ing integration controversies of the 1960s and 1970s. But most of the new
urban history has been written from the inside out, largely confined to
episodes of direct racial friction within the city limits of the urban North
and lacking a consciously suburban approach to the postwar metropolis.4

Students of grassroots conservatism have significantly expanded the nar-
rative of political realignment through close attention to the “suburban
warriors” of the Sunbelt, from the Goldwater troops of the 1960s, to the
tax revolts of the 1970s, to the Religious Right in the 1980s and 1990s.
But the emphasis of the Sunbelt literature on the origins of the New Right
fails to incorporate the vast majority of suburban home owners who were
not right-wing activists or conservative ideologues.5 The populist revolt
of the SilentMajority fused racial and class politics into a centrist ideology
that created an underlying suburban consensus in the electoral arena. Un-
derstanding the political culture of middle-class entitlement requires anal-
ysis of the suburban strategies that simultaneously reshaped the metropol-
itan landscape and the electoral map.6

THE FAILURE OF THE “SOUTHERN STRATEGY”

The suburban strategies developed in the Sunbelt South, not a top-down
“southern strategy” inspired by the Deep South, provided the blueprint
for the reconfiguration of the political center in American politics. Many
pundits and scholars have embraced a reductionist narrative of political
realignment in the modern South, building on GOP strategist Kevin Phil-
lips’s book The Emerging Republican Majority (1969). In this account
of the New Right, presidential candidates Barry Goldwater and George
Wallace emerge as the two most influential losers in American political
history, the progenitors of a racialized conservatism that subsequently
shaped the coded appeals of the Republican party and united working-
class and middle-class white voters in an alliance of reactionary populism.
To explain the national collapse of the New Deal order, the “southern
strategy” school offers a corollary called the “southernization of Ameri-
can politics”—a schematic portrait that highlights Nixon’s “law and
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order” platform, Reagan’s “states’ rights” rhetoric, Bush’s “Willie Hor-
ton” television advertisements, and Gingrich’s invective against “welfare
mothers.”7 At the grassroots level, however, the “southern strategy” con-
spicuously backfired in each of its four genuine incarnations: the Dixiecrat
revolt of 1948, the Goldwater debacle in 1964, the third-party Wallace
movement in 1968, and the Republican disaster in the 1970 midterm
elections. Each of these campaigns failed to carry the high-growth states
of the peripheral South and instead achieved Pyrrhic victories in the Deep
South strongholds that supported the losing candidate in all but one presi-
dential election between 1948 and 1968. During the same era, the subur-
ban residents of the metropolitan regions and the white-collar migrants
to the New South increasingly diverged from the racial politics of the
Black Belt and converged with the class-based voting patterns in the rest
of the nation. As a top-down and race-driven account of regional transfor-
mation, the “southern strategy” framework obscures a more compelling
narrative that revolves around the class-stratified politics produced by the
postwar suburbanization of southern society and the population shift to
the metropolitan Sunbelt.8

The southern base of the Republican party always depended more on
the middle-class corporate economy than on the top-down politics of ra-
cial backlash, and the region’s pioneering contribution to national politi-
cal realignment came primarily from the suburban ethos of New South
metropolises such as Atlanta and Charlotte, North Carolina, not the ex-
portation of the working-class racial politics of the Black Belt. In 1968,
Richard Nixon triumphed through a de facto “suburban strategy” that,
by calculation and by default, positioned the Republican party as the
moderate alternative to the reactionary racial platform of George Wallace
and the discredited Great Society liberalism of Hubert Humphrey. Recog-
nizing that an overt appeal for the segregationist vote would alienate
white moderates everywhere else, the Nixon campaign essentially con-
ceded the Goldwater base in the Deep South to the Wallace insurgency
and instead aimed directly at the middle-class voters who lived in the
suburban South and had voted for Eisenhower during the 1950s. Through
populist appeals to the political center and a consciously “color-blind”
stance on controversial racial issues, Nixon forged an electoral coalition
between the dynamic states of the Sunbelt South and West and the up-
wardly mobile voters of theMidwest and Northeast. The Republican can-
didate expressly adopted racially inclusive imagery in his convention
speech, subsequently repackaged in a series of evocative television adver-
tisements that contrasted burning cities and campus upheaval with happy
nuclear families engaged in activities such as raking their leaves and mak-
ing homemade ice cream. “Let us listen now to . . . the voice of the great
majority of Americans, the forgotten Americans, the non-shouters, the
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non-demonstrators,” implored Nixon. “They are black and they are
white. . . . They work in America’s factories. . . . They run America’s
businesses. . . . They give lift to the American dream. . . . They work, they
save, they pay their taxes, they care.” At a shopping mall in Charlotte, the
future president launched his southeastern campaign swing with similar
“color-blind” praise for the “people who pay their taxes and go to work
and support their churches, white people and black people, people [who]
are not rioters.” The New South represented a progressive place to live,
Nixon told the enthusiastic audience of middle-class suburbanites and
grassroots Republican activists, a region that had become “a lot like the
rest of the country.”9

Rather than illustrating the “southernization of American politics,” the
Republican victory in 1968 signaled the increasing suburbanization of
both southern and national politics. Although Nixon quietly ratified
backroom deals to appease the Goldwater-Reagan wing of the party, in-
cluding a pledge to minimize federal enforcement of school desegregation
and open-housing legislation, the candidate’s public comments reflected
the emerging suburban blueprint on civil rights issues, a nominally “color-
blind” and frankly class-conscious ideology that revolved around the twin
pillars of neighborhood schools and residential exclusivity. In his well-
publicized Charlotte appearance, Nixon expressed support for the moral
principle of racial integration, but he also charged that “busing for racial
balance” would backfire because of the wide socioeconomic gap in aca-
demic aptitude between wealthy schools in the suburbs and poor students
in the ghettos. In the three-way campaign of 1968, the first national elec-
tion in which suburban residents constituted a plurality of the electorate,
opinion surveys clearly identified Nixon as the status quo candidate re-
garding race relations, the overwhelming choice of white voters who en-
dorsed equal opportunity in the abstract but opposed most of the specific
remedial policies necessary to tackle historical structures of racial discrim-
ination. Nixon’s temperate rhetoric on civil rights became a crucial ele-
ment in securing a narrow plurality of what political scientists called the
“tripartite southern electorate,” divided almost evenly among the GOP
base in the middle-class suburbs, the Wallace supporters in the rural and
working-class precincts, and theHumphrey coalition of white liberals and
almost all black voters. Nixon carried the critical states of the Upper
South with a much more substantial 45 percent plurality, powered by
wide margins of victory in the newwhite-collar subdivisions of metropoli-
tan regions such as Charlotte and Richmond.10

The midterm elections of 1970 demonstrated the political indepen-
dence of the middle-class suburbs and the intellectual bankruptcy of the
“southern strategy” in the electoral climate of the Sunbelt South. Follow-
ing the calculus of Kevin Phillips, who argued that the backlash against
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racial liberalism created a unique opportunity to unite the Wallace and
Nixon voters in a cohesive conservative majority, White House strategists
turned the off-year elections into a top-down experiment to determine
whether the exploitation of racial passions could overcome the class and
geographic divisions of the white southern electorate. The Nixon adminis-
tration abandoned its previous suburban strategy and embraced a genuine
“southern strategy” as both a defensive maneuver to neutralize George
Wallace and an ill-fated offensive to expand the presidential base into a
GOP majority in southern state politics. Between 1968 and 1970, as the
pace and scope of court-ordered school desegregation accelerated dramat-
ically throughout the South, the administration responded by aligning the
Republican party with reactionary politicians who resurrected the rheto-
ric of massive resistance and preached defiance of the federal judiciary.
The White House aggressively recruited and financed candidates across
the region, rejecting moderate Republicans for segregationist former
Democrats, many of whom had switched parties as “Goldwater Republi-
cans.” In Virginia, Nixon operatives destroyed the grassroots coalition of
black voters and suburban moderates assembled by Linwood Holton, the
liberal Republican governor, and channeled party support to the indepen-
dent candidacy of right-wing Senator Harry F. Byrd, Jr. In Florida, the
administration embraced Claude Kirk, a GOP governor who tried to pre-
vent court-ordered busing by reprising Wallace’s infamous stand in the
schoolhouse door, and the president appeared personally to tell voters
that “it is time to stop kicking the South around.” And in South Carolina,
in response to segregationist movements in the countryside, the White
House championed gubernatorial candidate Albert Watson, a racial dem-
agogue who called on citizens to fight integration with “every means at
your disposal.”11

The 1970 election turned out to be the last stand for massive resistance,
the epitaph for explicit race baiting in the regional climate of the New
South. The “southern strategy will not work,” the longtime liberal activist
Charles Morgan warned the White House. “The only way to outflank
George Wallace is to go into the Gulf of Mexico.” Instead of expanding
the party’s southern wing, the administration’s tactics turned off middle-
class voters in the recently developed and normally Republican suburbs,
especially white moderates who interpreted racial extremism as a greater
threat than court-ordered desegregation to the New South priorities of
economic development and quality public schools. The “southern strat-
egy” also galvanized a massive turnout by black voters and opened the
door for a modern breed of Democrats known as the “New South Gover-
nors.” In Florida, Reuben Askew easily defeated the GOP incumbent by
rallying black voters and white moderates behind the issues of legal com-
pliance, equal opportunity, and quality education. In South Carolina, John
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West won the governorship by denouncing Republican demagoguery,
openly courting the black electorate, and reaching out to suburban swing
voters with a platform of economic development, quality public schools,
and “color-blind” nondiscrimination. “The silent majority said loud and
clear that South Carolina will take the high road to progress,” West pro-
claimed after his victory. The reincarnation of southern Democrats as the
interracial party of the center held throughout the region, including the
elections of Dale Bumpers in Arkansas, Jimmy Carter in Georgia, Lawton
Chiles in Florida, and the subsequent emergence of moderate Democratic
governors in the Deep South states of Louisiana and Mississippi. The
White House had nothing to show for its hard shift to the right in the
1970 election, except for an idiosyncratic success in a heavily financed
campaign to unseat liberal Senator AlGore in Tennessee. The Gallup orga-
nization reported that the administration chased “after the wrong group,”
repelling white-collar professionals and Sunbelt migrants who usually
voted Republican without attracting enough Wallace partisans to make
up the difference. The Ripon Society, a progressive Republican think tank,
observed that the Democrats “stole the center from Nixon” because the
Kevin Phillips strategy had “alienated progressive suburbanites from the
GOP.” “The party must cultivate the moderate parts of the South,” Ripon
concluded. “Racism will fail, as it has in the past.”12

The white electorate’s rejection of Great Society liberalism during the
late 1960s never translated into a conservative governing majority or an
enduring Republican realignment. The key lesson of the underappreciated
1970 election cycle is the persistent competitiveness of the two-party sys-
tem in the American South, not simply during an era of political realign-
ment, but during any era when the center is legitimately contested. The
futility of the Nixon administration’s “southern strategy” reveals a politi-
cal truth that NewRight strategists have discovered again and again: rural
white residents, working-class voters, and affluent suburban professionals
do not fit comfortably into a stable political coalition. In the 1972 cam-
paign, a few weeks before he carried forty-nine states, President Nixon
told an audience in the Sunbelt metropolis of Atlanta that “it has been
suggested that . . . I have a so-called southern strategy. It is not a southern
strategy. It is an American strategy. . . . That is what the South believes in
and that is what America believes in. . . . We seek what I call a new Ameri-
can majority.” The power of this populist vocabulary arose from its abil-
ity to transcend divisions between middle-class and working-class white
voters—but never more than temporarily. During the three decades fol-
lowing the national disintegration of the New Deal order, both parties
have grappled with an unstable class dynamic at the center of their elec-
toral strategies. The Republicans have depended upon the upward mobil-
ity facilitated by suburban expansion and Sunbelt development, and they
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have capitalized on the populist revolts against rights-based liberalism
evident in the McGovern disaster of 1972, the Reagan ascendance in the
1980s, and the Gingrich surprise of 1994. The Democratic party has won
back working-class defectors during periods of economic turmoil—most
notably the Carter election in 1976, the Reagan recession of 1982, and
the Clinton victory in 1992—and has also become increasingly attractive
to white-collar professionals and suburban swing voters who dislike the
social conservatism of the New Right. Neither political party has proved
capable of maintaining the allegiance of the broad and elusive group that
Richard Nixon labeled the forgotten voters of Middle America. But in the
volatile grassroots arena of the 1970s, in the vast realm of political culture
that exists beyond the control of top-down strategists, a powerful uprising
of the Silent Majority reframed racial policies and subsumed regional dif-
ferences beneath a national politics of middle-class consciousness.13

THE SILENT MAJORITY

During the 1970s, a grassroots suburban strategy that revolved around a
“color-blind” defense of the middle-class rights and residential privileges
of the Silent Majority succeeded where the overtly racialized tactics of the
top-down “southern strategy” had failed. In the 1968 campaign, Richard
Nixon appealed to the white suburban electorate through a combination
of racially inclusive imagery and residentially exclusive policies, framed
by a populist outreach to the “forgotten Americans” who worked hard
and played by the rules. Over the course of the next decade, in response
to the civil rights movement’s concerted attack on metropolitan patterns
of residential segregation and educational inequality, a series of grassroots
uprisings in the white-collar suburbs appropriated the populist discourse
of the Silent Majority and forced a new class-driven version of “color-
blind” politics into the national arena. The collective debut of the Silent
Majority came during the summer of 1970, when representatives from
antibusing movements throughout the New South suburbs gathered in
Atlanta to forge a political alliance called the National Coalition of Con-
cerned Citizens. The leaders of the grassroots revolt included physicians,
dentists, attorneys, and other upper-middle-class professionals—the most
affluent tier of the white parents and home owners mobilizing under the
national banner of the Silent Majority. Claiming a membership of one
million supporters of “neighborhood schools” in twenty-seven states, the
confederation adopted a “color-blind” stance that demanded political
protection for the socioeconomic and residential privileges of the middle-
class suburbs. Two weeks later, more than one hundred local activists
reconvened in Norfolk to launch a national membership drive, revolving
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around the constitutional claim that federal courts could not address the
“de facto” segregation that allegedly prevailed throughout metropolitan
America. The alliance warned that “government tyranny” threatened the
tradition of neighborhood schools, denounced President Nixon for failing
to keep his campaign promise to prevent “forced busing,” and urged sup-
porters to flood the White House and the United States Congress with
letters of protest. “We are going on the offensive,” promised a Miami
Beach attorney named Ellis Rubin. “We are going to organize the largest,
most effective lobby this country has ever seen.”14

The rise of the Silent Majority demonstrates the dynamic interplay be-
tween the local and the national in postwar political culture. By the mid-
1970s, the grassroots protests of the white-collar suburbs and the top-
down reaction of the federal government produced a new public policy
framework that reshaped desegregation case law and circumscribed civil
rights reform on the metropolitan landscape. The neighborhood-based
outbreak of suburban populism also provides a revealing example of the
unintended consequences of the growth policies of an activist state filtered
through the volatile topography of representative democracy. During the
1970s, the bitter battles over court-ordered busing transcended the tradi-
tional struggle over Jim Crow to grapple with a new version of the Ameri-
can Dilemma: the spatial fusion of class and racial inequality embodied
in the urban-suburban divide. Millions of white home owners who had
achieved a residentially segregated embodiment of the suburban dream,
with the assistance of federal subsidies, forcefully rejected the race-con-
scious agenda of redistributive liberalism as an unconstitutional exercise
in social engineering and an un-American violation of free-market princi-
ples. The grassroots antibusing movement recast a historical debate over
the legal burdens of state-sponsored racial discrimination into an ahistor-
ical defense of meritocratic individualism and family autonomy. This
novel refashioning of “color-blind” ideology naturalized pervasive pat-
terns of residential segregation by refusing even to acknowledge the cen-
trality of public policies in the construction of themetropolitan landscape.
The collective politics of middle-class consciousness defined “freedom of
choice” and “neighborhood schools” as the core privileges of home
owner rights and consumer liberties, and rejected as “reverse discrimina-
tion” any collective integration remedies or affirmative action mandates
designed to provide redress for historical structures of inequality. The mo-
bilization of the Silent Majority ultimately pushed the White House and
the Supreme Court to adopt explicit policies of suburban protection that
rejected metropolitan remedies for metropolitan inequities and effectively
placed residential segregation beyond the reach of constitutional law. The
transparent responsiveness of political and judicial institutions to the or-
ganized protests of upper-middle-class voters ultimately exempted most
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affluent suburban neighborhoods from any collective responsibility for
the public policies that had simultaneously developed the postwar me-
tropolis and contained the inner-city ghettos.
The New South metropolis of Charlotte, North Carolina, a white-col-

lar banking center with a reputation for racial moderation, became the
national test case for large-scale busing between the sprawling suburbs
and the crowded ghettos. In the spring of 1969, the National Association
for the Advancement of Colored People (NAACP) reopened desegregation
litigation based on the pathbreaking contention that the prevailing dis-
tinction between “de jure” and “de facto” segregation was artificial, and
therefore the Constitution required the school system to take affirmative
action to overcome residential patterns shaped by government policies
and reinforced by private discrimination. During the Cold War boom,
municipal leaders and corporate executives in Charlotte had implemented
the national model of residential segregation with the systematic effi-
ciency of the Sunbelt economic blueprint, leveraging federal funds to con-
struct a landscape of spatial apartheid achieved through the twin pro-
cesses of suburban expansion and urban redevelopment. Between 1950
and 1970, when the metropolitan population doubled to include more
than 350,000 residents, almost all white-collar families drawn into the
corporate economy moved into newly developed subdivisions located to
the south and east of the downtown business district. During the same
period, the municipal government displaced more than 10,000 black resi-
dents through federal urban renewal and highway construction programs
and relocated almost all of these families in public housing projects invari-
ably located in the opposite quadrant of the city. Official planning policies
meticulously separated the middle-class white suburbs of southeast Char-
lotte from the overwhelmingly black neighborhoods of northwest Char-
lotte through industrial zoning buffers and interstate highway placement.
By the time of the busing litigation, about 96 percent of the African-Amer-
ican population lived in the highly segregated northwest sector, and more
than 14,000 black students attended completely isolated public schools.
In April 1969, in Swann v. Charlotte-Mecklenburg, district judge James
McMillan issued an unprecedented and explosive remedy: the two-way
exchange of students from the black neighborhoods of the central city
and the white subdivisions on the metropolitan fringe, a comprehensive
busing formula designed to integrate every facility throughout the consoli-
dated metropolitan school system.15

Tens of thousands of middle-class white families immediately joined
forces in the Concerned Parents Association (CPA), a powerful grassroots
organization based in the outer-ring suburbs of southeast Charlotte. From
the beginning, the CPA rallied around a “color-blind” platform of middle-
class respectability and insisted that opposition to busing had nothing
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to do with racial prejudice or segregationist preference. The accidental
activists in this suburban social movement consisted of young profes-
sional couples and white-collar home owners who had moved to Char-
lotte from across the nation, settled in recently developed subdivisions
marked by racial exclusivity and upward mobility, and cast more than 70
percent of their ballots for Richard Nixon in the 1968 presidential elec-
tion. Tom Harris, an insurance executive who headed the CPA, explained
that the membership did not represent either right-wing ideologues or the
“upper crust” of the city but rather “essentially the middle class, and we
have every intention of maintaining the proper dignity and respect.” The
petitions circulated by the group defended the rights of hardworking fami-
lies who had purchased homes based on “proximity to schools and
churches of their choice” and condemned busing as a violation of the
equal protection clause of the Fourteenth Amendment and the original
spirit of the Brown decision. “I am not opposed to integration in any
way,” claimed one suburban father during a CPA demonstration. “But I
was ‘affluent’ enough to buy a home near the school where I wanted my
children to go. And I pay taxes to pay for it. They can bring in anybody
they like to that school, but I don’t want my children taken away.” An-
other member of the group warned that the “moderate majority . . . has
civil rights too . . . and has tried to be very understanding, but we don’t
like having our feet stepped on repeatedly and we can’t be expected to
keep turning the other cheek forever.” Identifying themselves as parents
and taxpayers from the middle-class mainstream, the suburban populists
in the CPA co-opted the rhetoric of the civil rights movement in their
promises to take the political offensive in order to secure the defense of
their homes and families. “The people of Charlotte have had it with Judge
McMillan and liberal federal courts,” warned Dr. Don Roberson, a physi-
cian who served as vice chairman of the organization. “The unorganized
silent majority is about ready to take to the streets with tactics that have
seemed to work so effectively for the vocal minority groups.”16

The antibusing movement in Charlotte represented a populist revolt of
the center, as white-collar parents from secure suburban neighborhoods
responded to the racial crisis of metropolitan desegregation through a
“color-blind” politics of middle-class consciousness. “I couldn’t believe
such a thing could happen in America,” Don Roberson explained. “So
many of us made the biggest investment of our lives—our homes—pri-
marily on the basis of their location with regard to schools. It seemed like
an absurdity that anyone could tell us where to send our children.” In a
way, Swann plaintiff James Polk agreed with this class analysis of Char-
lotte’s racial showdown: “We were smacking against the whole American
dream. To whites, that meant pull yourself up by your bootstraps, buy a
nice home and two cars, live in a nice neighborhood and go to a nice
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church, send your kids to the appropriate school. . . . We understood that
a lot of white people would raise holy hell.” During Charlotte’s pro-
tracted busing crisis, the CPA platform never acknowledged the judicial
finding that federal and municipal policies had shaped the methodical
patterns of residential segregation that produced school segregation. The
white parents who joined the antibusing movement thought of the loca-
tion of their homes and the proximity of quality schools as nothing more
and nothing less than the individual rewards for their willingness to work
hard and make sacrifices for their children’s future. This philosophy of
middle-class accomplishment obscured the centrality of the state in the
process of suburbanization and finessed the internal contradictions in the
meritocratic ethos through an unapologetic defense of the rights of chil-
dren to enjoy the fruits of their parents’ success. The futuristic ethos of
the white suburbs simply did not address the question of whether the
black families systematically relocated by city planners to the northwest
quadrant enjoyed “freedom of choice” to live in the upscale neighbor-
hoods and attend the excellent schools of southeast Charlotte. The CPA’s
“anti-bus hysteria [seems] more mistaken than racist,” observed one civil
rights activist, in the context of fifteen years of municipal development
and federal policy based on the “hypocrisy of blinding itself to the ‘de
jure’ nature of most ‘de facto’ segregation.” The federal government had
permitted “leaders in a place like Charlotte to convince themselves or
kid themselves into thinking that, even as they continued the process of
building a ghetto and a system of segregated schools, they were in compli-
ance with the law against segregation.”17

During the winter and spring of 1970, as antibusing movements spread
from the suburban South to metropolitan centers such as Denver and Los
Angeles, the Concerned Parents Association pioneered the emergence of
the Silent Majority on the national political landscape. After taking con-
trol of the local board of education, the antibusingmovement in Charlotte
embraced a compromise position that reluctantly accepted one-way bus-
ing of black students to suburban facilities but fiercely rejected the trans-
portation of white students away from their neighborhood schools. When
the district court set a firm deadline for two-way busing, the CPA immedi-
ately demanded White House intervention in the judicial process. CPA
leaders promptly secured private audiences with senior members of the
executive branch, and the foot soldiers of the movement sent thousands
of letters and telegrams to President Nixon. One suburban physician,
identifying himself as a “concerned member of the silent majority which
has possibly remained silent too long,” asked the president why prosper-
ous communities should be punished simply because their residents
worked hard and bought respectable homes in safe neighborhoods near
quality public schools. After clarifying that his views had “nothing to do
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with race or integration,” this father insisted that the “thought that this
course is un-American is simply untenable.” A married couple from an
upper-middle-class subdivision informed the president that they sup-
ported racial integration and believed that high-achieving black students
deserved to attend the best white schools, but warned that two-way bus-
ing would drive away affluent families and destroy public education. An-
other resident of southeast Charlotte, explaining that he was neither a
crackpot nor a segregationist, denounced busing as reverse discrimination
and asked Nixon “to come to the rescue of the silent majority who . . .
has been pushed about as far as it will tolerate.” “As a member of the
silent majority,” yet another Charlotte parent declared, “I have never
asked what anyone in government or this country could do for me; but
rather have kept my mouth shut, paid my taxes and basically asked to be
left alone. . . . I think it is time the law abiding, tax paying white middle
class started looking to the federal government for something besides op-
pression.”18

The suburban uprising of the Silent Majority established the busing
controversy as an urgent and unavoidable crisis in national politics. The
White House quickly responded to the pleas and demands of upper-mid-
dle-class voters with a major policy statement on school desegregation,
released under President Nixon’s signature in March 1970. The address
attempted to stake out the middle ground by implicitly rejecting the recent
Supreme Court mandate to eliminate racial segregation “root and
branch,” but offering no escape hatch for the segregationist movements
based in the rural South. Instead, in a direct appeal to suburban voters
throughout the nation, the president adopted the “color-blind” frame-
work of the grassroots antibusing movement and defended an inviolable
right to attend neighborhood schools even if they reflected residential seg-
regation. In accord with his vocal constituents, Nixon argued that most
school segregation in both the metropolitan South and the urban North
resulted from “de facto” market forces beyond the jurisdiction of the
federal courts. While civil rights groups expressed outrage, the White
House promised to intervene against the comprehensive busing precedent
in the Charlotte litigation, which clearly represented the primary target of
the president’s address. The administration position effectively endorsed a
national antibusing standard that revolved around a laissez-faire ap-
proach to residential segregation and an overt defense of the spatial and
socioeconomic privileges of middle-class suburbs throughout the country.
A political agenda presented in constitutional wrapping, this policy repre-
sented a calculated effort to shift the heat for desegregation enforcement
from the executive branch to the federal judiciary, and a prescient recogni-
tion that suburban hostility toward racial busing transcended partisan,
class, and regional boundaries.19
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Court-ordered busing in Charlotte became a conspicuous exception to
the national rule, because the prior existence of a metropolitan school
system provided the leverage for a suburban remedy that achieved stable
racial desegregation through a social-class-based integration resolution.
In the case of Swann v. Charlotte-Mecklenburg (1971), the United States
Supreme Court rejected the “color-blind” defense and approved busing
as a legitimate remedy for state-sponsored racial discrimination. While
the CPA soon faded as a grassroots force, the antibusing leaders on the
school board adopted an unstable formula that exempted the affluent
suburbs of southeast Charlotte from two-way integration and assigned
working-class white students from residentially transitional neighbor-
hoods to the historically black schools. After several years of “white
flight” caused by the foreseeable flaws in this plan, Judge McMillan or-
dered the school district to prevent racial resegregation through an affir-
mative action commitment to “socioeconomic integration.” In the most
significant feature of the new approach, the board reluctantly agreed to
reassign white students from the upper-middle-class suburbs to stabilize
school enrollment in the black residential areas of northwest Charlotte.
By including every section of the school district in the comprehensive inte-
gration formula, the emphasis on class and geographic fairness defused
the controversy over the preferential treatment of southeast Charlotte and
removed the incentive for white families to relocate to the suburban neigh-
borhoods that had previously escaped two-way busing. The favorable
conditions created by the class-based busing compromise eventually
turned Charlotte-Mecklenburg into a national success story, a New South
showcase that boasted a greater degree of racial integration and a lower
percentage of “white flight” than most other large cities in the nation.
Although the Charlotte example illustrates that an expansive metropoli-
tan remedy could overcome the organized resistance of suburban home
owners, by the end of the 1970s a powerful mythology had emerged that
court-ordered busing caused the decline of urban school systems. This
political consensus ignores the necessity of metropolitan strategies to sta-
bilize racial integration andmisapplies the lessons of cities such as Boston,
where secure suburban spectators watched struggling white communities
fight reassignment to poor black neighborhoods. “To understand reac-
tionary populism,” Ronald Formisano has concluded, “we must recog-
nize the role of class and its consequences in the formation of public pol-
icy, particularly policies designed to alleviate racial injustice. If class is
ignored, as it was in Boston and consistently tends to be in dealing with
desegregation, then those policies have little chance of success.”20

The antibusing movement in Charlotte lost the local battle but won the
national war. In the wake of Swann, the NAACP launched a campaign
to overcome urban school segregation through city-suburban integration
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formulas and metropolitan consolidation remedies. During the same pe-
riod, President Nixon appointed four justices to the Supreme Court, and
the grassroots resistance of the Silent Majority converged with the top-
down defense of suburban autonomy. In 1972, as an organized antibusing
movement roiled the Virginia capital of Richmond, the Fourth Circuit
Court of Appeals overturned a metropolitan integration plan that com-
bined the black-majority city schools with two overwhelmingly white sub-
urban districts. A deadlocked Supreme Court affirmed the appellate ruling
that the “last vestiges of state-imposed segregation have been wiped out,”
and the striking conclusion that the “root causes of the concentration of
blacks in the inner cities of America are simply not known.” In 1974, in
the landmark case of Milliken v. Bradley, a narrowmajority on the Burger
Court invalidated a three-county busing formula designed to stem “white
flight” from the city schools of Detroit by including the entire metropoli-
tan region in the quest for stable integration and equal opportunity. The
majority opinion in Milliken immunized most suburbs throughout the
nation from the burdens and opportunities of meaningful integration and
foreshadowed the hypersegregation by race and income in large urban
school districts across the United States. In a scathing dissent, Thurgood
Marshall highlighted the uncomfortable truth that the judicial accommo-
dation of political resistance had transformed residential segregation into
a historical wrong without a constitutional remedy. Alluding to the broad
antibusing movement in metropolitan Detroit, which ranged from the
blue-collar subdivisions ofMacombCounty to the wealthy island suburbs
of Grosse Pointe, Marshall portrayed the majority decision as “a reflec-
tion of a perceived public mood that we have gone far enough in enforcing
the Constitution’s guarantee of equal justice. . . . In the short run, it may
seem to be the easier course to allow our great metropolitan areas to be
divided up each into two cities—one white, the other black—but it is a
course, I predict, our people will ultimately reject.”21

THE NEW METROPOLITAN DILEMMA

The grassroots revolt of the Silent Majority accelerated the reconfigura-
tion of national politics around programs to protect the rights and privi-
leges of the affluent suburbs and policies to reproduce the postindustrial
economy of the corporate Sunbelt. Since the 1970s, the bipartisan battle
for the volatile center has increasingly pursued shifting groups of middle-
class swing voters in the sprawling metropolises of an increasingly subur-
ban nation. The Reagan coalition in the 1980s included the white-collar
home owners who launched the tax revolts in southern California, the
corporate Republicans in wealthy Northeast counties such as Westchester
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and Fairfield and Bergen, the blue-collar populists in the Rust Belt suburbs
of the Midwest, and the evangelical Protestants whose organizational
base rests in Sunbelt “edge cities” such as Colorado Springs and Virginia
Beach. The resurrection of the “New Democrats” during the 1990s re-
volved around an operational suburban strategy of social and fiscal mod-
eration that included targeted entitlement programs for “soccer moms”
and workingwomen, cultural tolerance for suburbanmoderates alienated
by the New Right, probusiness management of the “new economy”
shaped by the Sunbelt boom, and Democratic Leadership Council policies
selected for their acceptability in middle-class focus groups. In the 1992
election, the first in which suburban voters represented an outright major-
ity, Bill Clinton launched his populist “third way” with an unattributed
homage to the Nixon era and the Silent Majority: a “campaign for the
future, for the forgotten hard-working middle class families of America.”
The new century ushers in an “emerging Democratic majority” in Ameri-
can politics, according to the leading strategists of the New Democratic
movement, because while the Republicans “scour the coal pits of West
Virginia or the boarded up steel mills of Youngstown for converts, [the
Democrats understand that] America’s future lies in places like Silicon
Valley and North Carolina’s Research Triangle.”22

The United States became politically and geographically a definitively
suburban nation during the final decades of the twentieth century, increas-
ingly dominated by the priorities and anxieties of voters in the broad
middle-class spectrum, persistently unreceptive to policy initiatives de-
signed to address the structural disadvantages facing central cities and
impoverished communities. In 1968, the Kerner Report, issued by the
National Advisory Commission on Civil Disorders, asked the residents of
the booming suburbs to rethink the “color-blind” ideology of middle-
class innocence and ponder a controversial interpretation of their own
history: “What white Americans have never fully understood—but what
the Negro can never forget—is that white society is deeply implicated in
the ghetto. White institutions created it, white institutions maintain it,
and white society condones it.” The Kerner Report issued a stark warn-
ing: “To continue present policies is to make permanent the division of
our country into two societies; one, largely Negro and poor, located in
the central cities; the other, predominantly white and affluent, located in
the suburbs and outlying areas.” Court-ordered busing soon emerged as
the most hotly contested remedy for this new metropolitan dilemma: the
fusion of residential segregation, suburban political autonomy, and geo-
graphic stratification by race and class. But ultimately, the default reliance
on the NAACP and the judicial branch to devise and implement the na-
tion’s desegregation policies illustrated the absence of a political coalition
willing to address the suburban synthesis of racial inequality and class
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segregation, or even to acknowledge that the spatial landscape of metro-
politan fragmentation and the middle-class ideology of meritocratic indi-
vidualism constituted a “New American Dilemma” at all. If the Kerner
Report represented the last gasp of the progressive imagination during
the era of the Great Society, the ensuing decades have demonstrated the
inability and the unwillingness of both political parties to confront the
metropolitan boundaries and class constraints placed on the reach of race-
conscious liberalism by the grassroots revolt of the Silent Majority.23

The federal government never launched a sustained assault on the struc-
tural forces undergirding residential segregation, and the persistent subur-
ban resistance to collective remedies for educational and housing inequal-
ity has spanned regional boundaries and partisan affiliations. Despite the
explosive impact of court-ordered busing, the transportation remedy ad-
dressed only the symptoms and not the causes of school segregation in
metropolitan regions: the public policies that simultaneously constructed
the middle-class suburbs and contained the urban ghettos. For a brief
moment in the late 1960s and early 1970s, the United States Congress
contemplated an open-housing policy that moved beyond individual-
based remedies, and the Department of Housing and Urban Development
(HUD) considered a plan to withhold federal highway funds from suburbs
that employed zoning policies to ban low-income housing. Organized
protests erupted throughout metropolitan Detroit, rumored to be the tar-
get of a residential integration pilot program, and pundit Kevin Phillips
issued a shrill warning that federal bureaucrats planned to “produce a
racial balance in America’s suburbs.” The White House promptly cur-
tailed the HUD initiative, and President Nixon personally reassured vot-
ers that “forced integration in the suburbs is not in the national interest.”
In June 1971, the administration released a major policy statement on
“equal housing opportunity” that extended the same protection to subur-
ban neighborhoods that the previous antibusing manifesto had extended
to suburban neighborhood schools. Although he promised prosecution
of individual violations of open-housing law, Nixon drew a distinction
between (illegal) racial discrimination and (legal) class segregation, and
guaranteed that the federal government would not “seek to impose eco-
nomic integration” or destabilize suburban neighborhoods “with a flood
of low-income families.” The NAACP responded with a legal assault on
suburban zoning policies, but a series of Supreme Court decisions effec-
tively eliminated the ability of civil rights plaintiffs to bring class-action
litigation against residential segregation in suburban municipalities. The
Burger Court formalized the doctrine that the Constitution permitted
state-sponsored “economic discrimination” in San Antonio v. Rodriguez
(1973), which overturned a district panel ruling that massive funding dis-
parities in adjacent school districts violated equal protection guarantees.24
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In the absence of a federal commitment to tackle metropolitan struc-
tures of “economic segregation” and residential inequality, civil rights
organizations and low-income plaintiffs have increasingly turned to state
courts to challenge discriminatory features such as suburban zoning poli-
cies and school funding formulas. In the Mount Laurel cases of the 1970s,
the New Jersey Supreme Court agreed that exclusionary zoning violated
the equal protection clause of the state constitution and ordered suburban
municipalities to provide a “fair share” affordable housing remedy. The
political backlash began immediately—grassroots resistance by affluent
neighborhoods, obstructionist tactics by the legislature—and a powerful
wedge issue emerged for the suburban Republicans who gained control
of the state government. While developers in New Jersey have built nu-
merous affordable housing units, the litigation has lasted for more than
three decades and yet has barely dented the prevailing patterns of residen-
tial segregation. A concurrent class-action lawsuit securing court-ordered
equalization of school financing galvanized a fierce “color-blind” revolt
by upper-middle-class residents of New Jersey’s wealthy suburbs, which
systematically delayed legal compliance and denied any good-faith obliga-
tion to achieve equal opportunity. The chastened Democrats in New Jer-
sey regained power only through reinvention as a culturally liberal, fis-
cally responsible party that will hold the line on property taxes and defend
suburban quality of life at all costs. While the political bellwethers of New
Jersey and Connecticut, which also resisted court-ordered school funding
equalization, began trending away from the GOP during the 1990s, it is
not incidental but intrinsic to the electoral strategy of the “New Demo-
crats” that they represent the two most racially segregated, income-stra-
tified, corporate-clustered, and demographically suburbanized states in
the nation.25

In an era that demonstrates both the vitality and the limitations of the
political center, the two most ambitious proposals to address the lingering
inequities of the metropolitan landscape both revolve around explicit
class-over-race appeals to the self-interest of the suburban majority. The
“Hidden Agenda” developed by William Julius Wilson distinguishes be-
tween the historical racial discrimination that created the urban un-
derclass and the primacy of economic structures such as deindustrializa-
tion and a “spatial mismatch” between employment and residence in the
contemporary perpetuation of cycles of poverty. In the context of rapid
suburbanization by millions of minority Americans, and the collapse of
moral authority in the liberal discourse surrounding racial inequality,Wil-
son advocates superseding race-specific individualist remedies with a mac-
roeconomic agenda that appeals to a broad alliance of working-class and
middle-class citizens through universal programs such as a full employ-
ment policy, federal child care, guaranteed health insurance, and af-
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fordable housing subsidies. The “metropolitanist” platform advanced by
the Brookings Institution and other regionalist policy makers revolves
around capitalizing on the current sprawl crisis to rethink the traditional
urban-suburban dichotomy and mobilize a new political coalition behind
public policies that provide mutual benefits to all metropolitan residents
and forge new structural links between the core and the fringe. As traffic
and school crowding have replaced crime and taxes as the primary anxie-
ties in the sprawling exurbs, and as the racial and socioeconomic chal-
lenges of central cities have penetrated the inner-ring suburbs, metropoli-
tanism seeks to connect smart growth and social justice in a spatial agenda
of mass transit, mixed-income housing, fiscal equity, and land-use reform.
If middle-class citizens accept the need for metropolitan institutions to
address the quality-of-life crisis caused by suburban sprawl, then perhaps
policy makers can use regional structures as leverage to overcome frag-
mented political governance and ameliorate persistent patterns of employ-
ment discrimination, housing segregation, and educational inequality.26

A comprehensive assessment of the grassroots ferment of the political
center and the metropolitan dilemmas of the contemporary landscape re-
quires attention to the population shift to the middle-class suburbs and
the power shift to the Sunbelt economy. For more than three decades,
from the collective revolt of the SilentMajority in the 1970s to the biparti-
san accommodation of middle-class consciousness in the 1990s, suburban
home owners and their political and judicial champions have naturalized
residential segregation and defended metropolitan inequality through an
explicit discourse of socioeconomic privilege and free-market meritoc-
racy. For just as long, civil rights activists and progressive scholars have
challenged the foundational mythology of suburban racial innocence and
the “color-blind” ethos of middle-class individualism by exposing the de
jure roots of almost all cases of allegedly “de facto” residential segrega-
tion—a historical verdict based on overwhelming evidence that has
proved to be singularly unpersuasive in the political and legal spheres.
The dominant ethos of American suburbia has always idealized the pres-
ent and celebrated the future at the expense of any critical reflection on
the past. The search for new directions in political history and new ap-
proaches in public policy should begin by expanding traditional models
of analysis through a metropolitan framework that confronts instead of
obscures the pervasive politics of class in the suburban strategies of the
volatile center.
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Chapter Fourteen

FROM HARTZ TO TOCQUEVILLE

SHIFTING THE FOCUS FROM LIBERALISM TO

DEMOCRACY IN AMERICA

James T. Kloppenberg

DEMOCRACY IN AMERICA has been a contest among diverse
groups of people sharing neither common convictions nor com-
mon aspirations. Disagreements over issues as basic as salvation,

slavery, and sovereignty date from the arrival of English settlers in North
America. Although the impulse to identify an essential and enduring
American ethos has persisted ever since, the evidence of struggle has be-
come irresistible. Designating any specific set of commitments as genu-
inely or distinctively “American” no longer seems convincing. The chap-
ters in this volume emphasize both the depth of the battles that have
shaped our national political culture and the contingency of the outcomes.
They demonstrate why students of American political history should re-
nounce efforts to characterize as definitive a particular unchanging set of
animating substantive values.
In the context of these chapters, which illustrate the uncertain, open-

ended, and provisional nature of the apparent triumphs (and defeats) in
American public life, I undertake here a ground-clearing exercise. By ex-
amining in some detail the arguments that the political scientist Louis
Hartz advanced in his influential volume The Liberal Tradition in
America (1955), I want to show why scholars who study American politi-
cal history should trade in the tarnished notion of an American liberal
tradition for the richer insights available from a focus on struggles over
democracy in America.
I do not intend to minimize the importance of such liberal ideals as

individual autonomy, representative government, and toleration of diver-
sity. To the contrary, taking such ideals seriously is indispensable to the
historical study of American culture. I want only to insist that liberalism
historically has included such ideals (the “virtues of liberalism,” as I have
called them elsewhere). Liberalism should not be understood merely as
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the self-interested assertion of the right to own property. Moreover, in
American history such liberal ideals have coexisted and interacted with
others drawn from quite different religious, ethnic, and political tradi-
tions. In other words, liberalism has been one among a number of strands
in American public life.1

Nor do I propose to replace a one-dimensional conception of liberalism
with an equally unsatisfying one-dimensional conception of democracy;
to the contrary, democracy provides an attractive analytical framework
precisely because it highlights the ceaseless wrangling—the deep disagree-
ments over procedures as well as principles—that has marked American
history. Focusing on democracy need not imply any particular teleology.
Although it is true that early-twentieth-century progressive historians
tended to lionize “the people” and demonize “the interests,” such a sim-
ple Manichean model distorts the more complex historical reality these
chapters illuminate. Neither the masses nor the moneyed have played the
parts written for them in such simple-minded morality tales. Instead the
combatants discussed in these chapters fought, and continue to fight,
sometimes in quite unexpected ways and sometimes by forging odd alli-
ances, as bitterly over rules as over results. The most radical and profound
truth of popular sovereignty—one of the core principles of democracy—
is that it puts everything up for grabs. This volume illustrates that the
temporary outcomes of political struggles have generated not only endless
challenges from the defeated but sometimes preemptive strikes from win-
ners who feared the outcome of the next battle. Although I insist on the
inadequacy of the idea of a “liberal consensus,” I do not seek to put in
its place an equally creaky notion of “democratic conflict” premised on
assumptions about class, race, or gender antagonisms. The historical rec-
ord is more complicated—and more fascinating.
In part from dissatisfaction with a fractured narrative and in part from

a yearning to understand those on the right or the left who have been
dismissed as “un-American” by scholars or by popular perception, Ameri-
can historians are returning to the study of politics. In part from dissatis-
faction with behaviorism and rational choice theory and in part from a
yearning to understand the relation between institutions and individuals,
political scientists likewise are returning to the historical study of Ameri-
can politics.
The contributors to this volume make clear how much historians owe

the political scientists engaged in studying American political develop-
ment. All of us hope these essays will contribute to the continuing cross-
fertilization between history and political science. Historians need not,
and most do not, resist theory as antithetical to our work. Many of these
chapters implicitly or explicitly draw on theoretical frameworks derived
from social science; historical study surely need not be antitheoretical.
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But the human sciences are empirical disciplines, and only by continuing
to test our theories against evidence can we keep them supple. The ideas
Hartz advanced in The Liberal Tradition in America have become too
brittle to be of further use.
Almost half a century after its publication, The Liberal Tradition in

America continues to influence the waymany Americans think about their
nation and its history. Conservatives and radicals alike still invoke Hartz
to support the claim that devotion to individualism and defense of prop-
erty rights have defined American culture. Ira Katznelson’s chapter in this
volume exemplifies that tendency. In this chapter I advance two argu-
ments. First, despite its importance as a historical document, The Liberal
Tradition in America provides an inadequate account of America because
its analysis is too flat and too static. Hartz focused exclusively on issues
of economics and psychology and missed the constitutive and changing
roles played by democracy, religion, race, ethnicity, and gender in Ameri-
can history. He therefore misunderstood (as thoroughly as did his prede-
cessors and progressive bêtes noires Charles Beard, Frederick Jackson
Turner, and Vernon Louis Parrington, whose work he sought to replace)
the complicated and changing dynamics of the democratic struggles that
have driven American social and political conflict since the seventeenth
century. We should understand Hartz’s analysis in the context of the early
post–WorldWar II era rather than treating it as a source of timeless truths
about America. Second, acknowledging the inaccuracies of The Liberal
Tradition is important for us, because the widespread acceptance of its
argument has had consequences unfortunate for the study of American
political culture and poisonous for political debate. The time has come to
refocus our attention away from ColdWar–era controversies over liberal-
ism and socialism, and away from more recent scholarly controversies
over liberalism and republicanism, and toward the multidimensional and
essentially contested concept of democracy.
Hartz’s thesis, advanced by means of a rhetorical strategy calculated to

dazzle his readers, was simple and elegant. He conceded that his approach
could be characterized as a “ ‘single factor’ analysis” with two dimen-
sions: “the absence of feudalism and the presence of the liberal idea.”2

America lacked both a “genuine revolutionary tradition” and a “tradition
of reaction” and contained instead only “a kind of self-completing mecha-
nism, which insures the universality of the liberal idea” (5–6). In order to
grasp the contours of this all-encompassing liberal tradition, Hartz ar-
gued, we must compare America with Europe. Only then can we under-
stand not only the absence of socialism and conservatism but the stulti-
fying presence and “moral unanimity” imposed by “this fixed, dogmatic
liberalism of a liberal way of life.” Moreover, the “deep and unwritten
tyrannical compulsion” of American liberalism “transforms eccentricity
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into sin,” an alchemy that explains the periodic eruption of red scares (9–
12). In short, “the master assumption of American political thought” is
“the reality of atomistic social freedom. It is instinctive in the American
mind” (62).
Hartz advanced his interpretation by contrasting, in a series of chrono-

logically arranged chapters, the nation’s continuous history with the con-
vulsions of European revolutions and restorations. He insisted that
Americans’ shared commitment to Lockean (or, as he spelled it, “Lock-
ian”) liberalism had enabled them to avoid upheavals at the cost of enforc-
ing conformity. He used “Locke” as a shorthand for the self-interested,
profit-maximizing values and behaviors of liberal capitalism, against
which he counterposed, on the one hand, the revolutionary egalitarian
fervor of Jacobins andMarxian socialists and, on the other, the traditional
hierarchical values of church elites and aristocrats under various Euro-
pean ancien régimes. Unfortunately, however, becauseHartz never paused
to explain exactly how he understood feudalism or precisely what he
meant by Locke or liberalism, the meaning of his terms remained vague
and his central claims fuzzy.3

It was an arresting argument, though, especially coming so soon after
Senator Joseph McCarthy’s anticommunist crusade and during a time of
widespread national self-congratulation. Hartz’s reviewers, historians as
well as political scientists, hailed the book for its ambition and its original-
ity. But unlike those who continue to revere the book, some commentators
challenged its accuracy. Others counterposed Wilhelm Dilthey’s densely
textured hermeneutics to Hartz’s ascent to the heights of theory. Still oth-
ers dissented from the use Hartz made of Tocqueville. They pointed out
correctly that whereas Tocqueville did indeed stress the absence of feudal-
ism in America, he also emphasized the importance of religion, the legacy
of English law and liberty, the fact of slavery, the uniquely elevated status
of women, the distinctive pattern of decentralized settlement in North
America, a set of sturdy political institutions and wise founding docu-
ments, and other sociocultural, geographical, and demographic factors—
all of which together constitute the history of democracy in America.4

The genre distinction between history and political theory helps to ac-
count for the divergence in assessments of The Liberal Tradition. Some
historians thought Hartz was flying too high to see clearly the details
necessary for understanding the American historical record. Political the-
orists, as Hartz’s student Paul Roazen has observed, instead saw that
“Hartz had little interest in the study of political ideas as a scholastic
exercise but rather wanted to use Locke as a symbol for a brand of politi-
cal thought that could illuminate political reality.”5 Hartz himself, re-
sponding to his historian critics, ascended for refuge to the sanctuary of
theorizing: “Comparative analysis,” he instructed his slow-witted histo-
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rian-critics, “is destined to produce disturbing results. In the American
case it seems suddenly to shrink our domestic struggles to insignificance,
robbing them of their glamour, challenging even the worth of their histori-
cal study.” Moreover, and here Hartz cut to the heart of the difference
between the historian’s interest in the particular and the social scientist’s
quest for the universal, “the comparative approach to American history
is bound in the end to raise the question of a general theory of historical
development.”6 Perhaps so, for some social scientists, but not necessarily
for those who evaluate such claims against empirical evidence. Leonard
Krieger pointed out that historians tend to “qualify” and “pluralize” the
grander claims of social science. Hartz’s fundamental comparison be-
tween the United States and Europe, Krieger argued, was misconceived.
Had he compared apples with apples, Hartz could have seen that liberty,
equality, and democracy have mattered rather less the further east one
goes in Europe. National differences within Europe would then loom as
large as those Hartz had identified. Every national tradition is distinctive.7

Because I share Ira Katznelson’s judgment about the importance of com-
parative study for deepening our understanding of American history, I
will return to this question of American exceptionalism in my conclusion.
Almost two decades after the publication of The Liberal Tradition in

America, writing in response to yet another historian’s critique of his cav-
alier treatment of evidence and failure to recognize the deep conflicts in
American history, Hartz skirted the issue of evidence and reiterated his
earlier proclamation of American uniqueness: “the United States is dis-
tinctive as against Europe, and its distinctiveness derives from the fact
that the Mayflower left behind in Europe the experiences of class, revolu-
tion, and collectivism out of which the European socialist movement
arose.”8 The facts of history should be seen to flow from the framework
Hartz provided, not vice versa. In his spirited defense of The Liberal Tra-
dition, Roazen too invokes the genre distinction. He concedes the inaccu-
racies that critics have identified in Hartz’s treatment of individual think-
ers and historical incidents, then explains that “Hartz was all along
basically using history for the sake of eliciting answers to some theoretical
queries in connection with the nature of a free society; and those funda-
mental issues remain with us today.”9

Those issues do indeed remain with us, which is why an accurate under-
standing of the history of American political thought and experience re-
mains so important. Before examining the particular arguments of The
Liberal Tradition, I want to note the almost complete absence from
Hartz’s analysis of four issues that now seem to us American historians
essential to understanding our nation’s past, race, ethnicity, gender, and
religion. To indict Hartz for overlooking issues that escaped the attention
of most historians until recently seems unfair; such blindness surely typi-
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fied most scholarly writing until the 1960s and still typified much—in-
cluding my own—until even more recently. Even so, if one is trying to
assess the persuasiveness and lasting value of Hartz’s analysis from the
perspective of 2002, acknowledging that American public life has re-
volved around crucial battles over race, ethnicity, and gender has become
inescapable.10

The same is true of religion, which Hartz examined briefly in The Lib-
eral Tradition but dismissed for reasons that merit discussion because they
illustrate the distance that separates Hartz’s arguments from those ad-
vanced by the contributors to this volume. Hartz contended that because
religion in eighteenth-century America generated neither iconoclasm nor
anticlericalism, it was of only minor significance. Colonial religious diver-
sity “meant that the revolution would be led in part by fierce Dissenting
ministers.” In Europe, “where reactionary church establishments had
made the Christian concept of sin and salvation into an explicit pillar
of the status quo, liberals were forced to develop a political religion—as
Rousseau saw it—if only in answer to it.” But American liberals, “instead
of being forced to pull the Christian heaven down to earth, were glad to
let it remain where it was. They did not need to make a religion out of the
revolution because religion was already revolutionary” (40–41).
These passages reveal two important characteristics of Hartz’s analysis.

First, because the standard continental European—or, more properly,
French and Italian—division between an anticlerical republican left and
an entrenched Church hierarchy generated cultural and political warfare
that American religious divisions did not, Hartz concluded that religion
in America could safely be fitted within the liberal consensus. Second,
Hartz did not realize how corrosive to his argument was his concession
that American “religion was already revolutionary.” Like many secular
Jewish intellectuals in the middle of the twentieth century, Hartz either
failed to see or refused to acknowledge the pivotal role of Christianity in
shaping early American public life.11

Hartz did not understand that in America religious identity (like racial
and ethnic identity and gender identity) has not been merely epiphenome-
nal, simply an analytical category separable from the real class identity
at the core of all social life, but has instead been a central, constitutive
component of American culture from the seventeenth century to the pres-
ent. Almost all Americans’ “structures of meaning,” to use a phrase of
David Hall’s, have derived from an unsteady blend of religious and secu-
lar, elite and popular, male and female, white and nonwhite cultures. For
that reason religion does not shrink to insignificance but exerts a powerful
force shaping individual decisions, interpretations of experience, and so-
cial interactions. The diversity of Americans’ religious commitments pre-
vented the emergence of a state church, as Hartz noted, but the depth
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and persistence of those commitments likewise undermined the simple,
straightforward Lockean attachment to self-interested property seeking
that Hartz defined as the essence of America. Locke himself was no Lock-
ean, at least in Hartz’s sense of the word, because of the depth of his
Calvinist convictions. Similarly Americans from the seventeenth century
onward have struggled—as Tocqueville and Max Weber saw much more
clearly than Hartz did—not merely for riches but also for salvation as
they understood it. That quest has carried them toward a variety of goals
not reducible to the simple maximizing of self-interest that drove and
defined Hartz’s liberal tradition. Unlike the subtler, and consequently
more enduring, work by Hartz’s contemporaries ranging from Reinhold
Niebuhr to John CourtneyMurray, who emphasized the complex relation
between America’s Christian roots and the nation’s sense of its moral and
political failures, The Liberal Tradition simplifies this crucial issue.12

The opening page of The Liberal Tradition in America contained a minor
but telling error that makes clear why we must broaden our analytical
focus from liberalism to democracy. Seeking to replace the progressive
historians’ focus on conflict with a focus on unanimity, Hartz adorned his
book’s title page with an epigraph taken from Tocqueville’sDemocracy in
America: “The great advantage of the Americans is, that they have arrived
at a state of democracy without having to endure a democratic revolution;
and that they are born free, instead of becoming so.” Unfortunately for
Hartz, and for his readers’ understanding of American culture, Tocque-
ville had written that Americans were born equal rather than free. The
mistake, noted initially by errata slips and corrected in later editions, is
less trivial than Hartz’s defenders have claimed. The misquoted passage
appears at the end of a chapter preceded by Tocqueville’s profound insight
into the differences between the ancient vice of egoism and the modern,
democratic tendency toward individualism. The passage was followed by
Tocqueville’s evenmore arresting claim that Americans “have used liberty
to combat the individualism born of equality, and they have won.”
Although Hartz invoked Tocqueville repeatedly and criticized histori-

ans for neglecting the implications of his analysis, his own argument rests
not on a simple, understandable error of transcription but on a deeper
misunderstanding of Tocqueville’s point. Tocqueville certainly under-
stood the consequences of the absence of feudal traditions and corporate
institutions. He warned that in a democracy “each man is forever thrown
back on himself alone, and there is danger that he may be shut up in the
solitude of his own heart.” But he then pointed out—immediately after
the passage Hartz misquoted for his epigraph—that participation in the
“free institutions” of American democracy actually mitigates these poten-
tially anomic consequences. “Local liberties, then, which induce a great
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number of citizens to value the affection of their kindred and neighbors,
bring men constantly into contact, despite the instincts which separate
them, and force them to help one another.”
Whereas one might expect Tocqueville to have concluded—as Hartz

did—that self-interest leads democratic citizens away from the public in-
terest, and to have lamented the ways in which freedom (or, as the cor-
rected versions of The Liberal Tradition properly have it, equality) erodes
concern for others, Tocqueville made exactly the opposite point: “I have
often seen Americans make really great sacrifices for the common good,
and I have noticed a hundred cases in which, when help was needed,
they hardly ever failed to give each other trusty support.” Because the
penultimate paragraph of that crucial chapter so directly challenges the
heart of Hartz’s argument and points toward the alternative interpreta-
tion I advance in this chapter, an interpretation consistent with many of
the chapters in this volume, I will quote it at length:

The free institutions of the United States and the political rights enjoyed there
provide a thousand continual reminders to every citizen that he lives in society.
At every moment they bring his mind back to this idea, that it is the duty as
well as the interest of men to be useful to their fellows. Having no particular
reason to hate others, since he is neither their slave nor their master, the Ameri-
can’s heart easily inclines toward benevolence.13

As that passage makes clear, Hartz flattened Tocqueville’s rich conception
of American democracy by eliminating the crucial significance of partici-
pation in civic life. Such participation, Tocqueville insisted, prevented
Americans from ignoring each other and nourished in them the animating
and distinctive ethic of reciprocity that manifested itself prototypically
in jury deliberations and implicitly in the broader culture of democracy.
Although Tocqueville—like the culture he was describing—did find it
problematic that democratic citizenship was limited to white male prop-
erty holders, he had identified the logic that eventually drove the United
States to extend the privileges and duties of citizenship to all adults. That
logic, like the ethic of reciprocity and the culture of participation, eluded
Hartz entirely.
From the perspective of 2002, the historical errors ofThe Liberal Tradi-

tion only begin with the title page. Hartz’s focus on a unitary liberal tradi-
tion prevented him from seeing the depth and complexity of the disagree-
ments in American democracy. As I examine the principal arguments
Hartz advanced, I will very briefly compare his characterizations of (1)
the American Revolution, (2) antebellum American politics, (3) the Pro-
gressive Era, (4) the New Deal, and (5) the culture of the post–World War
II United States with the findings of more recent historical scholarship. It
would be pointless to criticize Hartz for failing to see what it has taken
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half a century of historical scholarship to make clear. But it is equally
pointless to claim, as some of Hartz’s bolder champions continue to do,
that The Liberal Tradition nevertheless remains a uniquely valuable guide
to the history of American public life. For reasons I will outline in my
conclusion, the stubborn persistence of belief in an American liberal tradi-
tion of the sort Hartz described obscures both our understanding of our
nation’s past and our ability to envision strategies toward a more egalitar-
ian future.14

Hartz laid out the heart of his analysis in his provocative opening chap-
ter, “The Concept of a Liberal Society.” Although he admitted the pres-
ence of some conflict in America, its shallowness prevented the develop-
ment of political theory. “America represents the liberal mechanism of
Europe functioning without the European social antagonisms” (16). That
claim reveals his blinkered vision. Because American social antagonisms
operated on fault lines different from those of European revolutionaries
confronting landed and titled aristocracies, or from those of later Euro-
pean socialists confronting an entrenched, antidemocratic bourgeoisie,
Hartz denied the existence of significant conflict and significant political
thought in the United States. More recent students of American political
development, including the contributors to this volume, have paid more
attention to the depth and persistence of disagreements over the fate and
place of, say, Indians, blacks, Asians, Jews, Slavs, and Hispanics. They
have been more alert to the gender wars that have divided generations,
families, and coworkers, and they have examined the implications for
political and social life of other fundamental cultural or religious differ-
ences. As a result, they have put the problem in a different framework. In
the combative words of Richard J. Ellis, one of the political scientists
who dissents from the view of liberalism that has attracted many in his
profession since the publication of The Liberal Tradition, “Political con-
flict in the United States has been and continues to be animated by funda-
mentally different visions of the good life. . . . That all sides appeal to
terms such as equality or democracy or liberty should not conceal from
us the fundamentally different meanings these terms have in different po-
litical cultures.” Even the most casual glance at scholarship from the last
three decades dealing with race, ethnicity, gender, or religionwould suffice
to confirm Ellis’s judgment.15

The American Revolution, to begin where Hartz did, was from his per-
spective no revolution at all. Compared with the French Revolution,
which served as his standard of measurement, what happened in the War
for Independence merely codified what had previously been taken for
granted in English North America. If Americans disestablished the Angli-
can Church, abolished primogeniture, and confiscated Tory estates, they
were merely bringing to fruition processes already under way.16 If they
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separated the powers of government, further divided authority by estab-
lishing a federal republic, and provided for judicial review of legislative
and executive decisions, those mechanisms merely testified to their deep,
preexisting agreement on fundamentals. The scholarship of the last three
decades has obliterated this aspect of Hartz’s argument, not only—to cite
the most obvious challenges—by demonstrating the centrality and force
of republican and religious rhetoric and ideals, but even more centrally
by showing the creativity of the democratic mechanisms adopted to deal
with the genuine conflicts invisible to Hartz.
The significance of the American Revolution lay not so much in the

founders’ liberalism, which was complicated by its mixture with republi-
can and religious values, as in their commitment to nourishing the seeds of
a democratic culture. They constructed or altered institutions that made
possible continuous mediation, the endless production of compromises,
a system deliberately calculated to satisfy some of the aspirations of all
citizens and all of the aspirations of none. From the declarations of inde-
pendence adopted by towns, counties, and states in the spring of 1776
through the ratification of the United States Constitution and the Bill of
Rights, Americans authorized their representatives to gather together and
deliberate on the form they wanted their government to take. Precisely
because they could not agree once and for all on their common principles,
they agreed to make all their agreements provisional and to provide, for
one of the few times in human history, a range of escape hatches for dis-
sent, ranging from a free press to the separation of church and state, from
judicial review to provisions for amending the Constitution. It is true that
such comfort with compromise did indeed distinguish the American
founders from later Jacobins and Bolsheviks. But it is crucial to see that
the American founders emphatically did not agree to codify atomistic in-
dividualism, because that idea appealed to practically no one—neither
Federalists nor Anti-Federalists—in late-eighteenth-century America. Al-
though the sobersided John Adams has recently attracted more attention
than most of his like-minded contemporaries, both his doubt that republi-
can virtue would eradicate sin and his disdain for profiteering resonated
widely in the new republic. He and his contemporaries were not trying to
make a world safe for bankers—whose work Adams described acidly in
a letter to Jefferson as “an infinity of successive felonious larcenies”—but
were seeking instead to create a liberal republic safe for honor as well as
worldly asceticism, a “Christian Sparta” in the phrase of Samuel Adams,
where even those who failed to reach that lofty ethical ideal might not
only survive but thrive. As Joanne Freeman has shown, in the founders’
world honor trumped rights.17 Codifying the procedures and stabilizing
the institutions of democracy, even as they sought to contain it within
strict boundaries, was their means to that end.
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Hartz’s conviction that property holding and profit making exhausted
the ambitions of eighteenth- and nineteenth-century Americans guided
even his explicit analysis of state involvement in the economy in his first
book, Economic Policy and Democratic Thought: Pennsylvania, 1776–
1860. There Hartz argued that even though laissez-faire did not exist in
early America, the activity of state governments served only to facilitate
economic activity. The same assumption also drove his interpretation of
antebellum America in The Liberal Tradition. Among the most explicit
and convincing recent challenges to that analysis are the distinct but com-
plementary writings of William J. Novak and Elizabeth B. Clark. Novak
has demonstrated both the pervasive regulation, in myriad domains, of
economic activity in antebellum America and, even more directly chal-
lenging Hartz, the equally pervasive reliance of courts on the principle
“salus populi,” the welfare of the people, as the rationale used to justify
that regulation.18 Clark has shown the presence and explosive power of
a different set of ideas missing fromHartz’s account, ideas of sympathetic
identification with slaves and other oppressed Americans, derived from
diverse religious and secular sources, that motivated antebellum reform-
ers and eventually coalesced in a sensibility that helped generate passion-
ate loyalty to the Union cause. Such values cannot be shoehorned into
Hartz’s liberal tradition.19

From Hartz’s perspective, the quarrels between Whigs and Democrats
betrayed “a massive confusion in political thought” that stemmed from
both sides’ refusal to concede their shared commitment to liberal capital-
ism. Whereas Whigs really should have become Tories, and Jacksonians
really should have become socialists, instead they all mutated into the
“American democrat,” a “pathetic” figure “torn by an inner doubt,” “not
quite a Hercules but a Hercules with the brain of a Hamlet” (117–19).
To Hartz’s champions such writing is brilliant, but it masks a strategy
that Hartz himself lampooned when he saw it in others. For example,
Orestes Brownson was, in Hartz’s words “a classic intellectual”; in his
disenchantment with America he “did not blame his theory: he blamed
the world” (139). Likewise Hartz, when confronting Whigs who advo-
cated reform in a language of self-discipline and harmony and Jacksoni-
ans who spoke in terms of equality and democracy, refused to admit that
antebellum Americans saw themselves, each other, and their culture in
terms quite different from his. Rather than modifying or abandoning his
theory, Hartz “blamed the world” of American history. He lamented the
“veritable jig-saw puzzle of theoretical confusion” generated by Ameri-
cans whomight have pretended to disagree over slavery, temperance, edu-
cation, Indian removal, and a hundred other issues when, viewed from his
vantage point, “the liberal temper of American political theory is vividly
apparent” beneath all their disputes (140). The confusion, though, is
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Hartz’s rather than theirs. As the chapters in this volume by William
Novak and Richard John make clear, Americans in the antebellum period
refused to play their scripted roles as aristocrats and proletarians. Instead
they enacted an altogether different drama, with subtly nuanced and
strangely amalgamated characters impossible to reduce to European
types. The richness and complexity of the American historical record re-
veals the poverty of one-dimensional theory when it confronts that
world.20

Hartz conceded the anomalous quality of some southerners’ defense of
slavery, but he presented it as the exception that proved his liberal rule.
Careful analysis of nineteenth-century America shows instead that within
as well as between North and South, Americans differed on many funda-
mental issues. Only the culture and institutions of democracy (as Jeffer-
son, Madison, and Tocqueville all saw) provided ways to mediate their
deep disagreements over issues as diverse as free speech, slavery, Sabba-
tarianism, temperance, polygamy, and the legitimacy of using the author-
ity of government—local, state, and national—to regulate the behavior
of individuals. John Stuart Mill looked to the United States for examples
of government regulation antithetical to the conception of liberal freedom
he articulated in On Liberty.21 Only the election of Abraham Lincoln,
who insisted that the principle of popular sovereignty must be yoked to
the principle of autonomy for all Americans, made manifest that on one
issue compromise had at last become impossible. Lincoln’s election did
not augur “the triumph of a theory of democratic capitalism” (199), as
Hartz contended. Instead it signaled, as Lincoln’s second inaugural ad-
dress made plain, the finally irresistible power of the alliance between
Augustinian Christianity and republican ideals, which ultimately inspired
the North to uproot the evil of slavery, the deepest of all the divisions
within the “liberal tradition” that Hartz imagined marching uninter-
rupted through American history.22

If Andrew Carnegie and Horatio Alger were indeed the only legitimate
“children of Lincoln’s achievement” (199), as Hartz argued to explain
Americans’ purportedly unanimous embrace of laissez-faire after the Civil
War, it would be impossible to explain the appearance of the populists
and the Knights of Labor, Jane Addams and Lillian Wald, John Dewey
and Herbert Croly, Richard Ely and Walter Rauschenbusch, and Char-
lotte Perkins Gilman and W.E.B. DuBois. For that matter, it would be
impossible to explain both Theodore and Franklin Roosevelt. Hartz un-
derstood progressivism, as did many of his contemporaries, including of
course Richard Hofstadter, as Woodrow Wilson’s futile harking back to
a lost world of small towns and small businesses, an exercise in nostalgia
with no political or economic consequences. Historians fifty years later
must disagree.
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Diverse and incompatible as their strategies were, progressives never-
theless constructed from the materials they had inherited a new order in
governance, law, business, social organization, and culture. Louis Bran-
deis lost his battle against bigness, yet the government regulation of pri-
vate enterprise and the use of courts for what Michael Willrich terms
“social policing” became permanent facts of life.23 The National Associa-
tion for the Advancement of Colored People failed to enact all of the
program announced when it formed in 1909–1910, yet the civil rights
movement, launched as The Liberal Tradition appeared, employed not
only rights-talk but images of deliverance and salvation from Exodus and
Matthew rather than Hartz’s language of the main chance. The crusade
for women’s rights reached only a limited fulfillment in the franchise, yet
feminists have invoked a variety of ideals concerning moral autonomy,
civic responsibility, andmore egalitarian households equally incompatible
with Hartz’s framework. Finally, the social democrats among American
progressives failed to achieve their goals of a more egalitarian structure
for work or wages, yet, from the platforms of the Populist party in 1892
and the Progressive party in 1912 through the agendas of the New Deal
and the Fair Deal, such ambitious plans were at the heart, rather than on
the margins, of political debate. To underscore the point, all were utterly
inconsistent with Hartz’s notion of an American liberal tradition. The
opponents of the Civil War amendments examined byMichael Vorenberg
and the members of the New York bourgeoisie examined by Sven Beckert
did defend the prerogatives of wealthy white males in terms that would
fit within Hartz’s framework. It is important to remember that they failed
to hold back the tides of democracy they feared.24

Hartz, writing in the shadow of McCarthyism, expected that all the
moderate reforms of the twentieth century would meet the same fate:
“Where capitalism is an essential principle of life,” he wrote, “the man
who seeks to regulate it is peculiarly vulnerable to the waving of the red
flag.” Just as Hartz could concede the presence of regulation in antebel-
lum America and dismiss its significance (209–10), so his magic wand
made Addams, Dewey, Ely, Croly, Gilman, and DuBois—and all they
stood for—disappear. Where, he asked, were the American analogues of
the British collectivist philosopher T. H. Green and the “new liberal” pub-
licist L. T. Hobhouse, and of the French and German moderate social
democrats Jean Jaurès and Edward Bernstein? Whereas such Europeans
shared a “frank recognition of the need for collective action to solve the
class problem,” Americans missed the point. Wages and hours legislation
and workmen’s compensation he judged but the “loose marginalia” of
the progressive movement. Croly’s democratic nationalism dissolved into
“practically unintelligible rhetoric” (230, 233). Progressives, in Hartz’s
words, wanted only “to smash trusts and begin running the Lockian race
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all over again. But even the pathetic hope of Brandeis was blasted with an
outpouring of liberal irrationalism” that made any notion of organization
likely to be “denounced as ‘unamerican’ ” (223). InThe Liberal Tradition
the religious or ethical impulses that drove the champions of the social
gospel, the founders of social settlements, the creators of municipal
courts, and the architects of social security and government planning van-
ish beneath a fog of liberal individualism. The progressives’ enduring
achievements, from the graduated income tax through regulation of the
economy to the transformation of law and governance, not surprisingly
never surface.
Hartz insisted that European progressive reformers such as David Lloyd

George and Léon Bourgeois could flirt with, and even ally with, socialists
such as the Webbs or Jaurès, but that path, he insisted, remained closed
in America. As I have tried to make clear elsewhere, this analysis relies on
a widespread but faulty understanding of the dynamics of reform in En-
gland, France, and Germany as well as in the United States during these
crucial years. Moderate social democracy (sometimes designated revision-
ism or Fabianism to indicate its divergence from Marxism) in these Euro-
pean nations emerged for many of the same reasons, and made possible
the appearance of quite similar coalitions, as those behind the more social
democratic of American progressive reform measures. The disappearance
of those coalitions, which Hartz attributes in the American case to the red
scare orchestrated by A. Mitchell Palmer after World War I, had conse-
quences just as dramatic in England and France as in the United States.
The consequences in Germany, of course, were far deadlier.25

Why did Hartz miss the substantial similarities and the dramatic differ-
ence? The answer reveals another reason why his analysis is no longer
convincing more than a decade after 1989. “The attitude toward social-
ism remains, however, the final test of Progressive ‘Americanism’ ” (243).
That standard of judgment, reasonable as it might have been at the time,
is no longer compelling. Howmany decades should historians wait before
inverting Werner Sombart’s question and asking “why was there social-
ism in Europe?” Given his Eurocentric framework, Hartz understandably
placed the piecemeal, pragmatic New Deal, limited as it was by Roose-
velt’s ability to forge a consensus from the fractured pieces of his party’s
coalition, comfortably within the liberal tradition. “What emerges then
in the case of the New Deal is a liberal self that is lost from sight: a faith
in property, a belief in class unity, a suspicion of state power, hostility to
the utopian mood, all of which were blacked out by the weakness of
the socialist challenge in the American liberal community” (270). This
interpretation of the limits of the New Deal has since become standard;
only varying degrees of admiration (from the center) or contempt (from
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left and right) for FDR’s moderation have distinguished the major studies
written in recent decades.
Historians have paid surprisingly little attention to the New Deal’s un-

fulfilled social democratic agenda. Roosevelt’s 1944 state of the union
address called for a “second bill of rights” assuring all Americans access
to education, a job with a living wage, adequate housing, medical care,
and insurance against old age, sickness, accident, and unemployment.
Such ideas had been percolating in FDR’s administration since his Com-
monwealth Club speech in 1932. Roosevelt thought the ambitious pro-
posals for social provision contained in England’s Beveridge Report had
derived so directly from the plans of his own administration that it should
have been called “the Roosevelt Report.” Roosevelt campaigned—and
was reelected—on just such a platform in 1944. Truman made such pro-
posals the centerpiece of his Fair Deal; such ideas were at the heart of the
universally hailed GI Bill. The components of this far-reaching legislative
program, caught in the cross fire between an incipient Cold War aversion
to anything resembling government activity and southern Democrats’ in-
tensified animosity toward anything resembling or contributing to equal
treatment of African-Americans, went down to defeats so decisive in Con-
gress that historians refuse to believe that either FDR or Truman could
have been serious about them. More consistent with Hartz’s concept of
a liberal individualist, antigovernment straitjacket than with the historical
evidence, such treatments confirm—indeed, seem to rest on—Hartz’s
judgment: since the New Deal did not try to bring socialism to America,
its reformism must have been tepid at best.26

Perhaps American historians should stop using socialism as the litmus
test of reform in the United States. When Hartz was writing, the social
democratic governments sweeping into power across northern Europe
had only recently traded in their comprehensive socialist economic pro-
grams for more limited agendas featuring mixed economies supplemented
with more or less extensive welfare states. Although the Social Demo-
cratic Party of Germany continued to speak the language of Marxism
until the Bad Godesberg program of 1959, it was already getting lonely
for those on the left who insisted on ideological purity. Elsewhere in West-
ern Europe the coalitions of urban professionals, farmers, and industrial
workers that supported postwar social democratic governments had al-
ready surrendered the apocalyptic rhetoric of revolution. As Claus Offe
and, more recently, Herrick Chapman and George Reid Andrews have
pointed out, the post–World War II welfare states of northern Europe
depended more on a democratic consensus than American democracy
ever did. The intensified pressure of unprecedented immigration and the
subsequent diversification of population have led to increasingly wary
and ungenerous electorates everywhere; only in America did progressives
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ever dare to proclaim that they were building their coalitions, as FDR and
Truman (and later Lyndon Johnson) did, on celebrations of such diversity.
In Scandinavia, as in Britain and throughout northwestern Europe, voters
backed social democratic parties that promised economic growth for their
nations and members of their constituencies as enthusiastically as they
promised greater security and increasing equality.27

From the perspective of the twenty-first century, it is easy for us to
discern the steady transformation of European labor parties from revolu-
tionary Marxism to varieties of reformist social democracy, a political
position far less distant from the left wing of the twentieth-century Ameri-
can Democratic party than were nineteenth-century European socialist
parties. Not only the styles but more importantly the policies of Prime
Minister Tony Blair of the British Labour Party, Chancellor Gerhard
Schröder of the German Social Democratic Party, and (despite his shrill
protests) Prime Minister Lionel Jospin of the French Socialist Party bear
striking similarities to those of progressives in the U.S. Democratic party.
Hartz, writing in the wake of right-wing repression at home, confronting
a hostile communist presence in Eastern Europe and Asia, and pondering
the prospect of anticolonial revolutions looming elsewhere, could not
have anticipated that development. Writing two decades after 1989, how-
ever, we should not continue to ignore it.
Despite that process of development, that emergence of a “third way”

in fact prior to its announcement as an ideology in the 1990s, it would
be an obvious error to exaggerate the appeal of social democratic agendas.
In Europe as in the United States, forces with deep cultural roots opposed
every aspect of that program; on both sides of the Atlantic they have
succeeded in tapping into widespread and passionate commitments. As
the chapters in this volume by Meg Jacobs, Julian Zelizer, and Thomas
Sugrue demonstrate, Americans’ long-standing fears of inflation and aver-
sion to taxation, and their attachments to localism and various social,
religious, and cultural traditions, combined to propel the conservative
political movement that has dominated public life in recent decades. Al-
though acknowledging the legitimacy of their opponents’ claims to em-
body authentic American traditions has been difficult for social demo-
crats, just as seeing egalitarianism as an aspiration with deep roots in
American history has been difficult for the New Right, the chapters in
this volume show why we should abandon shopworn stories about “the
people” battling heroically against “the interests.” Preferences for the
local over the national, the familiar over the novel, and authority and
hierarchy against racial, class, and gender equality are as old as the United
States. Pretending that such commitments betray rather than perpetuate
American traditions obstructs our understanding of our nation’s past and
its present.28
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Assuming that we scholars know Americans’ deeper or more authentic
aspirations has inspired a generation of scolding or wishful thinking
masquerading as history, political science, or cultural studies—on both
ends of the political spectrum. Individuals have different ideas about
human motivation: Marx’s concept of false consciousness, Gramsci’s con-
cept of hegemony, and Foucault’s concept of power/knowledge remind
some analysts of consent and consensus. Rather than presuming to identify
genuine preferences beneath Americans’ choices as voters or consumers
and to discern deeper longings buried beneath behavior we dislike, the
contributors to this volume examine the struggles that have shaped our
nation from a different point of view: the perspectives of those who fought
them.Many scholars have unwittingly adoptedNoahWebster’s creed: “for
God’s sake, let not falsehood circulate without disproof,” seeking, in his
words, “to keep public opinion correct” by showing the perfidy of power.29

Historians of American politics should exchange that arrogance for the
more modest task of coming to grips with the complex evidence we face.
Hartz worried about Americans’ smug assumption that they had solved

their own problems and that other nations, both emerging and established,
should simply follow the American lead toward a paradise of consumption
and complacency. From his uneasiness about the Cold War to the
wrenching national debate over Vietnam is a very short distance; indeed,
the terms of that debate helped confirm Hartz’s book as a classic and
helped establish him as a sage. Given the current discrepancy between, on
the one hand, the enthusiasm toward the United States expressed by the
elites of many other nations and, on the other, the distrust often sliding
into contempt toward the United States expressed by many of the world’s
dispossessed peoples, Hartz’s insight into the problematic nature of Ameri-
ca’s tendency toward self-satisfied provincialism remains perhaps the most
incisive part of The Liberal Tradition, as valuable today as it was in 1955.

During the two decades between the publication of The Liberal Tradition
in America and Hartz’s resignation from Harvard in 1974, admiration
for the book and its author mushroomed. The oracular quality of Hartz’s
writing, which elicited awe during a period when European émigrés such
as Karl Popper, Eric Auerbach, Hannah Arendt, Max Horkheimer and
Theodor Adorno, and Leo Strauss were producing their masterworks,
now seems less convincing. Few historians or political theorists in our
hyperhistoricist culture of irony adopt a similar tone of voice. Consider a
typical example of Hartz’s rhetorical style:

American pragmatism has always been deceptive because, glacierlike, it has
rested on miles of submerged conviction, and the conformitarian ethos which
that conviction generates has always been infuriating because it has refused to
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pay its critics the compliment of an argument. Here is where the joy of a Dewey
meets the anguish of a Fenimore Cooper; for if the American deals with concrete
cases because he never doubts his general principles, this is also the reason he
is able to dismiss his critics with a fine and crushing ease. . . . History was on a
lark, out to tease men, not by shattering their dreams, but by fulfilling them
with a sort of satiric accuracy (59–60).

Although this is writing of rare eloquence, historians usually want clarity
and evidence served alongside such rich turns of phrase. Yet Hartz repeat-
edly relied on allusions and epigrams when he needed to develop argu-
ments. His style demands that readers knowwhat he meant not only when
he dropped relatively familiar names such as Filmer and Locke, Rousseau
and Maistre, Marx and Comte, or Dewey and Cooper; they must also
know, because Hartz provided no clues to their identity, many more ob-
scure thinkers on whose significance the persuasiveness of his particular
arguments rests. To choose only a small random sample—French figures
whose last name begins with the letter B—how many readers could iden-
tify Gracchus Babeuf, Pierre Simon Ballance, Pierre Nicolas Berryer, Louis
Blanc, Vicomte Louis Gabriel Bonald, Jacques Bénigne Bossuet, Louis
Boudin, and Aristide Briand? Few American readers, today or fifty years
ago, know the questions to which those names provide the answers. Al-
though Hartz engaged in a sophisticated form of intimidation, it was in-
timidation nonetheless: readers who fail to grasp the force of a comparison
are left doubting their judgment in the face of Hartz’s apparent erudition.
Yet many of Hartz’s allusions and comparisons—as in the case of eigh-

teenth-century American revolutionaries and French philosophes, in the
case of the early-twentieth-century European progressives and social dem-
ocrats for whom no American analogues are said to exist, or in the case
of his comments on American pragmatism—fall flat when one is familiar
with the individuals or incidents involved. Given Hartz’s soaring flights
of rhetoric, applying standard rules of evidence to The Liberal Tradition
can seem pointless. Aphorisms and witticisms are perhaps better judged
on cleverness than verifiability. It is meaningless to ask whether the sen-
tences in, say, Friedrich Nietzsche’s Beyond Good and Evil are “true.”
Yet, unlike Nietzsche, Hartz made empirical claims, which, when tested
against the evidence, fail more often than they succeed.

Equally unsettling from our perspective is Hartz’s breezy implication that
the writings of notoriously complex thinkers such as Locke, Rousseau,
Marx, Jefferson, Madison, or Lincoln have a unitary meaning. Since
Hartz wrote, the scholarship on all these thinkers has developed to the
point that such one-dimensional interpretations seem not only unconvinc-
ing but simpleminded. Yet even a half century ago most political theorists
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and intellectual historians exhibited greater care when characterizing the
ideas of complicated thinkers. In short, even when Hartz wrote the book
his bold style stood out, but his dazzling displays of erudition and his
equally sparkling prose bought him credibility. These days, hanging argu-
ments on personal authority is out of fashion; we prefer the hermeneutics
of suspicion. When we see Hartz offering an epigram or sliding over an
inconvenient fact or discrepancy, we want to examine the evidence and
reconsider the analysis. His writing asks us to genuflect; we raise an eye-
brow instead.30

After the publication of The Liberal Tradition Hartz devoted himself to
defending and elaborating his “fragment theory” of comparative cultural
development and then, in the final years of his life, to rambling rumina-
tions on the meaning of world history. In an essay published in 1960,
Hartz undertook to expand his argument in The Liberal Tradition to en-
compass contemporary debates over democracy. This essay shows his
characteristic imagination and insight, but in the end it merely reframes
his argument about American exceptionalism and again subordinates the
untidy evidence of history to the spare elegance of Hartz’s analytical
scheme. In other words, it illustrates why even historians who value social
science will remain wary of it.31 As in The Liberal Tradition, Hartz pre-
sented a deviant American case spinning away from a Western European
norm. He was now contrasting America against an even more wildly di-
vergent communist world, but the logic of his exceptionalist model re-
mained intact. With Thomas L. Haskell I believe we should dispense with
such conceptions of America—whether exceptionalist or antiexception-
alist—and adopt a “postexceptionalist” perspective that might enable us
to follow the historical evidence without claiming, in Haskell’s words,
“to have discovered in the uniqueness of national experience an explana-
tory key that unlocks all doors.” Liberated from debates between excep-
tionalists and antiexceptionalists, we can “admit that sweeping claims
and counterclaims about the similarity or difference of entire nations will
forever elude empirical resolution.” As historians, we might find that a
postexceptionalist perspective liberates us from the necessity of freezing
our evidence into the static typologies that prevented Hartz, even at his
best, from dealing with the particularities of different times and different
nations. As political historians act on Ira Katznelson’s wise recommenda-
tion to undertake more comparative studies, we must proceed with
greater care than will be possible if we continue to embrace the no longer
useful concept of American exceptionalism.32

Why does Hartz’s analysis of America’s liberal tradition matter now?
Why can’t we historians simply acknowledge the book’s significance as a
product of the 1950s and leave it at that? Hartz’s argument has proved
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so powerful and so resistant to critics’ charges that its legacy has had
serious consequences of two sorts in America since the 1950s.
First, Hartz persuaded almost an entire generation of political theorists

that there is no reason to study American political thought. Because
America had no social conflicts, he argued, Americans contributed “rela-
tively little political thought at all.” Given moral consensus, “political
philosophy did not have to get going in the first place.”33 American under-
graduates and graduate students interested in political theory learn to
grapple with the writings of Rousseau or Hegel or Marx, but most of
them learn little or nothing about the American intellectual tradition.
Hartz himself seems to have focused most of his energies as a teacher on
European thinkers, and his profession has tended to follow his lead. Not
only is it possible to earn a Ph.D. in first-rate graduate programs of politi-
cal science without having studied American political thought; few
courses in the field exist. Few political scientists consider it worth study-
ing. Until its recent resurgence,34 the field attracted relatively little interest.
At least four distinct reasons can be offered to explain this odd phenom-

enon. First, political theorists usually concentrate on philosophers in the
tradition of Plato and Aristotle, Hegel and Marx, who derived their poli-
tics from elaborate systems ranging from ontology to metaphysics. The
American tradition has indeed produced few such thinkers. Second, the
style of linguistic analysis that has dominated Anglo-American philoso-
phy since the middle of the twentieth century has been inhospitable to
issues of the sort discussed by earlier American political theorists. Al-
though recent theorists, following the lead of John Rawls, have returned
to issues such as justice, rights, and equality, most of them have also fol-
lowed the methodology of the early Rawls, concentrating on thought ex-
periments and eschewing a historical or empirical approach. Third, the
discipline of political science continues its curious obsession with what
Donald P. Green and Ian Shapiro have fittingly termed the “pathologies
of rational choice theory,” an approach to politics that can be antagonistic
to the classic concerns of political theory. In the words of William Riker,
a founding father of rational choice theory, political scientists should dis-
pense with “traditional methods—i.e., history writing, the description of
institutions, and legal analysis,” because such work can produce at best
only wisdom, not science. Fourth and finally, many of those who teach
political theory in American universities are the students (or the students
of students) of two influential scholars who agreed on little except the
insignificance of American thought, Leo Strauss and Louis Hartz.35

Hartz’s devaluing of American political thought has thus helped justify
the failure, for too long, of too many American political theorists to take
seriously their own heritage, poor as it is in Aristotles and Hegels but rich
in debates about what democracy is and what it should be. Ideas have
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been at the center of American popular political debates since the seven-
teenth century. Because citizenship in the English North American colo-
nies was relatively widespread from the outset, writers of compacts, cove-
nants, constitutions, laws, and (at least until fairly recently) court
decisions in America have sought to communicate with a broad public in
terms ordinary people could understand and endorse. For that reason, as
Donald S. Lutz has demonstrated, students of American political theory
should examine the meanings of public texts rather than limiting their
attention to a canon of abstract political philosophy.36 From Plato on-
ward, most of the writers of “great books” of political philosophy either
never had to deal with such practical matters as persuading the public,
never had the chance to implement their ideas, or, when the opportunity
presented itself, came up with schemes quite different from those sug-
gested in their theoretical treatises. Locke, for example, dreamed up a
semifeudal never-never land in response to his friend Shaftesbury’s invita-
tion to write a constitution for the colony of Carolina. Rousseau pre-
scribed for Poland a constitution allowing room for aristocrats, serfs, and
forms of representative democracy inimical to the republican forms he
envisioned for his native Geneva or for unspoiled Corsica.
America’s most enduring theorists, by contrast, have been actively in-

volved in the complexities of the political process. For that reason their
writings show not only a distinctive engagement with the practical ques-
tions of democratic governance but an equally distinctive tensile strength
that too many American professors and students of political theory, hur-
rying to get from Locke and Rousseau to Mill and Marx and then on to
Rawls and Habermas, fail to grasp in their quick readings of Federalist
number 10 and Calhoun’s Disquisition on Government. Hartz’s portrait
of America’s “liberal tradition,” by denying the depth and seriousness of
the issues addressed by those who have shaped America’s political and
legal traditions, helped authorize such unfortunate disregard, and the en-
during respect of many scholars for The Liberal Tradition perpetuates it.
A second consequence of the widespread acceptance of Hartz’s argu-

ment has been the tendency to assume that the only authentic, legitimate
questions of American politics are those concerning self-interest, individ-
ual rights, and the sanctity of personal property. This astonishing assump-
tion is shared across the political spectrum. As John Diggins has pointed
out, there is a surprising congruence between Hartz’s Liberal Tradition
andHerbertMarcuse’sOne Dimensional Man. Both books reduce Ameri-
cans to a band of single- and simpleminded consumers who lack the per-
sonal or cultural resources to see beyond the appeals of corporate and/or
mainstream political advertisements. Whereas free-market capitalists and
conservative cultural commentators unanimously dismissedMarcuse’s di-
agnosis as simplistic and his prescriptions for reform as proto-totalitarian,
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they have tended implicitly to endorse Hartz’s analysis, perhaps because
it led, as he admitted himself (33), only to a shoulder-shrugging accep-
tance of unthinking individualism and market “imperatives.”37

The ready embrace by radical scholars of Hartz’s portrait of a one-
dimensional American tradition, which depends on ignoring or denying
the significance of a continuing series of democratic reform efforts stretch-
ing from the seventeenth century to the present, ironically reinforces the
assumptions such scholars intend to criticize and transform. For if prop-
erty holding alone mattered to Americans in the past and matters in the
present, and if frontal (i.e., socialist) challenges to the institution of pri-
vate property alone can be judged genuinely radical, then perhaps
America ought to be defined as nothing more than a culture of consumer
capitalism—so too, of course, should nations such as Great Britain, Ger-
many, France, and Sweden. That way of thinking seems better suited to
the interests of free-marketeers than to those calling for America to be-
come more egalitarian, but a surprising number of leftist scholars in the
fields of law, philosophy, political theory, cultural studies, and history
have embraced it. Criticizing Hartz thus ruffles feathers across the con-
temporary political spectrum. Too many people, right and left, have too
much invested in the idea of an American liberal tradition to surrender it
without a fight.
By diminishing the significance of dissenting thinkers, activists, and

movements in American history, those who continue to endorse Hartz’s
notion of a liberal tradition—whether from the right or the left—con-
sciously or unwittingly reinforce the claims of those who define as un-
American any conception of radical democracy. Challenging hierarchies,
reasoning from the logic of the principle “one citizen, one vote” to the
conclusion that economic and social power should not extend into politi-
cal power, has been a recurring theme in American history. As the chapters
in this volume demonstrate, opposition to such initiatives likewise has per-
sisted from the nation’s beginnings to the present. Such battles never end.
Differences of experience, perception, and values lead to disagreement,
deliberation, and provisional compromises, which in turn generate new
disagreements. That is the ineluctable dynamic of democracy, the proper
subject of American political history. Unfortunately, the shorthand term
“conflict” can flatten that complex and ever changing cultural process into
caricature just as surely as does the term “consensus.” Democracy, as
Tocqueville saw in the nineteenth century and John Dewey in the twenti-
eth, is a much more fluid and multidimensional cultural phenomenon.
Hartz’s Liberal Tradition came to prominence just as Dewey’s ideas

went into eclipse. Perhaps the recent renaissance of American pragmatism
will help to refocus attention on the potential harmonies that Dewey envi-
sioned between our culture’s commitments to open-ended empirical in-
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quiry and his ideal of an open-ended, experimental, pluralist democracy.
Only when viewed through the backward telescope of Hartz’s liberal tra-
dition do the struggles for a democratic culture that Dewey saw at the
heart of American history—struggles of various kinds, such as those docu-
mented by the chapters in this volume—shrink to insignificance. For the
sake of historical accuracy as well as democratic renewal, we should
widen our focus as scholars to the projects that Tocqueville identified, the
sometimes successful efforts to build a democratic culture on an ethic of
reciprocity, efforts blurred beyond recognition by Hartz’s distorting lens.

Hartz was worried about America’s relevance to a world of nations shak-
ing themselves free from the bonds of colonialism. At the dawn of a new
millennium the United States seems not only relevant but, to the surprise
of those Americans accustomed to thinking of their nation as an imperial
bully and oppressive capitalist power, in certain respects even a model.
Developed and developing nations alike are drawn toward our sturdy
democratic political institutions and our troubled but still relatively vi-
brant state-regulated market economy. The enthusiasm of the early 1990s
for unchecked market economies in the formerly communist nations of
Eastern Europe has faded into a renewed appreciation of the fundamental
importance of popular sovereignty and the rule of law. The business scan-
dals of 2002 have shown Americans the perils of the cowboy capitalism
that has been preached bymany in the Republican party since 1980. Skep-
ticism about business lends renewed luster to the progressives’ idea of a
mixed economy overseen by a vigilant state. In the wake of September
11, 2001, public authority has demonstrated again not only its indispens-
ability but its potential effectiveness when exerted with resolve in behalf
of the common good. Especially when mobilized from the ground up
rather than from the top down, popular government has enormous poten-
tial. Since the eighteenth century it has been less the absence of feudalism
than the presence of democracy—albeit imperfect, contested, and con-
stricted but nevertheless slowly expanding—that has distinguished the
United States from other nations, and that difference has shrunk as de-
mocracy has spread. It is democracy that now makes America attractive
to nations shaking themselves free from bonds of other kinds.38 During
the last fifty years varieties of liberal democratic polities andmixed econo-
mies have become the rule rather than the exception in the developed
world and prototypes for developing nations eager to enjoy more stable
politics and to share the richer nations’ prosperity. “Democracy will come
into its own,” Dewey predicted, “for democracy is a name for a life of
free and enriching communion. It had its seer in Walt Whitman.”39

We know too much now, both about the stubborn persistence of in-
equality in America and about America’s unsettling tendency to assert its
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will globally, to share entirely Whitman’s indomitable optimism. Never-
theless, as we turn from the flattened analytical model of Hartz’s liberal-
ism to the richer problem of studying American democracy, we can at
least attempt to recover the shrewd insight and vibrant sense of possibility
that infusedWhitman’s Democratic Vistas, written in the bleak days after
the Civil War:

America, filling the present with greatest deeds and problems, cheerfully ac-
cepting the past, including feudalism, (as, indeed, the present is but the legiti-
mate birth of the past, including feudalism,) counts, as I reckon, for her justifi-
cation and success, (for who, as yet, dare claim success?) almost entirely on the
future. Nor is that hope unwarranted. To-day, ahead, though dimly yet, we see,
in vistas, a copious, sane, gigantic offspring. For our New World I consider far
less important for what it has done, or what it is, than for results to come. Sole
among nationalities, these States have assumed the task to put in forms of last-
ing power and practicality, on areas of amplitude rivaling the operations of the
physical kosmos, the moral political speculations of ages, long, long deferr’d,
the democratic republican principle, and the theory of development and perfec-
tion by voluntary standards, and self-reliance.40

From the perspective of the year 2002, it is not the sober-minded Hartz
but the democratic “seer” Whitman who appears the more reliable guide
to and the more incisive analyst of American culture. Those who seek to
understand the dynamics of liberal democracy in American history would
do well to keep both of their perspectives in view.
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Chapter Fifteen

THE POSSIBILITIES OF ANALYTICAL

POLITICAL HISTORY

Ira Katznelson

WRITING IN 1956 with the authority conferred by three path-
breaking books, Richard Hofstadter, the most important polit-
ical historian of the United States in his generation, bemoaned

the unfilled cavernous space between historical narratives and focused
monographs. “Authors of narrative histories,” he observed, “rarely hesi-
tate to retell a story that is already substantially known, adding perhaps
some new information but seldom in systematic fashion or with a clear
analytical purpose,” while “many amonograph . . . leaves its readers, and
perhaps even its author, withmisgivings as to whether that part of it which
is new is truly significant.” Seeking an alternative, he counseled more
attention to the insights and creative possibilities proffered by the social
sciences, whose use “promises to the historian . . . a special kind of oppor-
tunity to join these two parts of his tradition in a more effective way.” By
disturbing fixed historiographical routines and tendering a fresh stock
of ideas, the social sciences, he believed, could offer historians access to
concerns in the wider culture, a larger stock of methods, more rigor in
argumentation, and, most important, the “ability to open new problems
which the historian usually has ignored.”1

It is worthy of note that Hofstadter did not endorse a literal-minded
application of social science theory or technique, nor did he restrict his
attention to the quantitative side of the ledger. He hardly wished that
historians would either ascend to the region of grand theory or retreat to
the zone of relatively focused, even small, questions where such tech-
niques might best apply.2 Entreating historians, rather, to address insis-
tently large and relatively comprehensive questions—“eventually,” he
wrote, “the historian must deal in such categories as the Reformation, the
Renaissance, the Industrial Revolution, with wars and social upheavals,
with the great turning points in human experience, still tantalizingly unex-
plained or half-explained, still controversial”3—Hofstadter appealed to
his colleagues to renew history as a vocation by developing
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a somewhat new historical genre, which will be a mixture of traditional history
and the social sciences. It will differ from the narrative history of the past in that
its primary purpose will be analytical. It will differ from the typical historical
monograph of the past in that it will be more consciously designed as a literary
form and will focus on types of problems that the monograph has all too often
failed to raise. It will be informed by the insights of the social sciences and at
some points will make use of methods they have originated.Without pretending
to be scientific, it may well command more reciprocal interest and provide more
stimulation for social scientists than a great deal of the history that is now being
written.4

Hofstadter’s call for a new analytical history at home in the disciplines
of both history and the social sciences proved premature.5 To be sure,
there were efforts by various (then) “new” political historians to import
tools of analysis from political science, sociology, and psychology into
historical studies of political behavior, but these were more narrowly fo-
cused and literal-minded in their terms of trade, and less attentive to insti-
tutional practices, than Hofstadter had counseled or had practiced in his
own scholarship. More broadly, moreover, political history, the main site
of his own work, soon was displaced from its lead position at the top of
the discipline’s hierarchy of prestige by the generation of his students who
sought to capture mobilization and resistance while stretching history be-
yond political storytelling limited to elite political behavior within main-
stream institutions. These historians subjected political history to wide-
ranging substantive, epistemological, and ideological critiques—many of
which were on the mark—that increasingly marginalized political studies
while favoring social and cultural inquiries that looked more to the hu-
manities than to the social sciences for intellectual sustenance and that,
at their most far-reaching, called into question some of the most basic
practices that had guided the discipline since its founding as a modern
profession.6

Curiously, insurgent sociologists and political scientists of the same gen-
eration, recoiling from and responding to the same stimuli of civil rights
struggles at home and a colonial war abroad, turned to, not from, an
engagement with political history.7 Linked by a rallying cry to “bring the
state back in” and the broader tandem effort to fashion a “historical insti-
tutionalism” emphasizing both how institutions originate and develop
over time and how they shape human identities, preferences, and purpo-
sive action, a growing body of social scientists in the 1980s and 1990s
began to address systematically the history of state building and state
formation in the United States, and to rethink issues of American excep-
tionalism under the umbrella of American Political Development (APD).8

The fresh and interesting scholarship they produced possesses a closer
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kinship with Hofstadter’s analytical agenda geared to highlight the merits
of a catholic and eclectic deployment of social scientific approaches to
political subjects than work written bymost historians, including political
historians, of the United States. Positioned mainly on the “soft,” qualita-
tive side of political science and political sociology, APD’s founding schol-
ars—including J. David Greenstone, Amy Bridges, Karen Orren, and Ste-
phen Skowronek—were particularly keen to understand what has been
distinctive about the American regime and about transformations to polit-
ical authority and capacity in the United States by treating the country’s
political arrangements, ideas, and behavior within a growing emphasis in
various disciplines on institutions and within the ambit of comparative
political studies about states and regimes.9 Thus just when political his-
tory inside the history profession was losing its panache, risking disloca-
tion and displacement, this new venture in a sister discipline was starting
to ask big questions about the American polity and its past.10

Political history as a project for historians is beginning to make a strong
comeback. Providing a happy challenge to Joel Silbey’s recent judgment
that “the subject itself is holding on by its fingertips,”11 the collection of
chapters in this volume signifies how some of the best younger American
historians have begun to revivify the genre. Thankfully, this renewal is
more a revitalization than a reprise. Breathing new life into such tradi-
tional subjects as law, federalism, and public administration, its prac-
titioners are stocking, thus gaining, intellectual provisions on terms that
advance their own agendas from quite distinct scholarly impulses. These
include work on gender, race, and postcoloniality, as well as identity and
the diffusion of sites of power approachedwithin a way of working keenly
influenced by Michel Foucault and by subsequent work focusing on dis-
course and power. They also have begun to draw from main currents in
APD, including its state-oriented themes and concern for the status of
liberalism in American political development. With the advancement of
APD as a genuinely historical social science, boundary crossing between
history and the social sciences has become easier and more frequent
(though not, we will see, entirely simple or regular), and it is about this
relationship that I primarily wish to comment.
Fortified by these currents, a new group of political historians has

begun to produce problem-oriented, wide-scope studies much like those
Hofstadter’s program proposed. We can see this ambitious agenda at
work in the chapters in this volume that often draw on social scientific
questions, propositions, theories, and methods without any sacrifice of
their grounding in the particularities of time and place. They traverse
across boundaries within history and between history and the social sci-
ences, especially APD, by focusing on the linguistic and symbolic meaning
of honor in the early republic (Freeman); coming to termswith antebellum
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state formation and the putatively democratic character of Jacksonianism
(John); utilizing citizenship as a tool to better integrate political and social
history (Novak); linking constitutionalism with political culture (Voren-
berg); informing the history of voting and illuminating issues of class by
way of social history from below and above (Beckert); showing how gen-
der helped (re)constitute zones of public and private even in such an un-
likely arena as tariff policy (Edwards); examining the imbrication of the
local and the national (Willrich); attending closely to mechanisms of link-
age between elites and masses (Balogh); apprehending close ties between
culture and political economy via politics (Jacobs); developing a histori-
cist political economy (Zelizer); identifying signification and practices in
localist ideology and policy (Sugrue); noting connections between micro-
scopic and relational experiences and large-scale movements for change
(Lassiter); and defining a place for intellectual history within political
studies (Kloppenberg). By showing in their practice how analytical politi-
cal history might proceed, these contributions constitute and suggest a
kaleidoscope of appealing options and possibilities.
How might the current opportunity to develop robust political history

best move ahead in tandem with the brisk expansion of historical ap-
proaches within the social sciences, especially in political science? Which
issues, prospects, and openings offer opportunities and demand attention
if Hofstadter’s appealing goals as well as the key objectives underpinning
this volume’s collective effort are to be advanced (including its quest for
syntheses, the pursuit of fresh approaches to temporality, considerations
of such capacious concepts as state, democracy, and liberalism, and a
better balance between consensus and conflict in American history)?
I proceed by briefly reviewing the benefits and the perimeters defining

the limits of the current relationship connecting political history and APD.
I then identify insufficiently attended empirical sites, treating Congress
and international relations as examples. I also single out some underuti-
lized intellectual resources, including aspects of recent scholarship on in-
stitutions in the social sciences and current work in political theory. Fi-
nally, I close by counseling against two overly sharp pendulum swings
discernible in the new analytical political history at work in this book:
from contested discussions about the regime’s liberal character to an em-
phasis on the qualities of American democracy, and from consensus back
to conflict. These, in my view, represent overcorrections.

POLITICAL HISTORY AND APD

In retrospect, we can see why Hofstadter’s advocacy of a new analytical
political history proved ill timed. With scant exception, social scientists at
midcentury evidenced little interest in the past, often seeking to transcend
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history by discovering patterns and mechanisms that prevail irrespective
of historical time or a given situation. Looking back, it is not difficult to
comprehend why most historians found such social and behavioral sci-
ences forbidding, even alien; or why they asserted the value and primacy
of their mainly narrative orientation that focused on discrete situations
and their complex concatenation of elements as distinct from ventures
that seemed to quest for lawlike propositions that could be transported
from time to time and place to place. Empirical work in political sociology
and political science was marked, the sociologist Robert Merton observed
in the late 1940s, by a “small vision” addressing “trivial matters in an
empirically rigorous fashion,” while theoretical work, his colleague
C. Wright Mills discerned a decade later, tended to be pitched at “a level
of thinking so general that its practitioners cannot logically get down to
observation.”12 Political historians looking across the divide at the social
sciences thus could find many reasons to retreat to familiar ground.When
Hofstadter issued his appeal to engage with the social sciences in order
to better compose analytical political histories, the doggedly ahistorical
social sciences were not well equipped for the productive engagement he
advocated to be sufficiently enticing to historians (except in such spheres
as demographic or electoral studies). Interestingly, Hofstadter foundmore
stimulation in psychology, both social and Freudian, than in political sci-
ence or political sociology, but apart from generating a controversial focus
on such mechanisms as status anxiety this orientation did not prove par-
ticularly felicitous or secure many adherents.13

Conditions for producing analytical political history in tandem with
the social sciences now are vastly better. Today, the APD school warmly
beckons historians to form a partnership for the subject’s revival. As polit-
ical history’s closest cousin in the social sciences, APD’s encounters with
historical material resonate sufficiently with historians to make such an
engagement both comfortable and productive. Itself indebted to historical
scholarship and no longer just an insurgent, marginal enterprise in politi-
cal science (APD sits alongside rational choice, grounded in microeco-
nomics and game theory, and behavioral studies, an extension of psychol-
ogy, as one of three main players in the discipline’s studies of American
politics), this orientation to political history makes available vigorous in-
tellectual and organizational support for political historians who wish to
work in a more analytical vein.
But it is not primarily the similarities but the differences that make

the complementarities of APD and political history especially promising.
APD political scientists rarely produce articles and books with the same
richness of empirical material or command of primary sources as histori-
ans. In turn, historians tend to be theoretically modest and cautious, even
reclusive, about defining problems or identifying causal mechanisms out-
side relatively enclosed spatial, temporal, and empirical boxes.14 Political
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historians, a recent contributor to a political science roundtable on the
future of political history observed, “possess what most historically-
minded political scientists presently lack: namely, the professional train-
ing, incentives, and hands-on expertise to engage the primary empirical
sources upon which the historical works of both disciplines ultimately
rest.” By contrast, political scientists “possess what American political
historians presently lack: namely, an expanding corps of individuals inter-
ested in raising old and new questions of American political history and
the theoretical and methodological expertise to construct intelligible,
publicly relevant, and often novel answers to these questions.”15 Not just
this diversity of research skills and orientations but a more fundamental
divergence in proclivities divides most historians from most social scien-
tists, even those with the strongest historical bent. Historians heeding
particularity and contingency often are suspicious of efforts by social sci-
entists to build causal analyses of social reality that deliberately highlight,
even exaggerate, certain key features of their subjects to help us see the
importance of these factors in shaping outcomes we wish to understand.16

This tension is inescapable; the question is how to make it intellectually
productive.
APD scholars produce model-like stories that shadow actual history at

a higher level of abstraction and with more portable goals than can be
found in most writing by historians. These deliberately simplified ac-
counts that characterize actors, designate situations, and portray mecha-
nisms linking agents to structures in ways that often privilege categories
and variables over people and places with proper names offer suggestive
helpmates to historians who are more enclosed in the peculiarities and
exclusivities of their distinct periods and locations.17 Such intentionally
lean representations selectively portray the attributes of actors (what they
want and why, what they know, and how they can act) and structures
(the circumstances actors are in, including the distributional properties of
the populations to which they belong and the networks to which they are
linked, and the probabilistic implications of those states) in order to spec-
ify the configuration of mechanisms that shape both these actors and
structures and define the terms of their interconnection. For practitioners
of APD and the larger field of historical institutionalism within which it
is embedded, this linkage is provided mainly by institutions, both formal
and informal, and best grasped by analysis of institutions.
Based on this mix of charged familiarity and difference, the collabora-

tion of political history and APD already has borne fruit in areas where
APD has been particularly strong: studies of state formation and the his-
tory of political thought. Seeking to bring American history within the
ambit of large-scale comparative historical accounts of the creation of
“modern” centralized warfare states and welfare states in the West, and
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focusing, among other issues, on law and constitutionalism, center and
periphery, and bureaucratic capacity and administrative adaptability,
APD scholars have unmasked the “stateless” qualities of the American
regime as a partial, chimerical, and ideological construct.18 They also have
advanced understanding of the role of political ideas, especially liberal
thought, in American political development.19 In this regard, Louis
Hartz’s Liberal Tradition in America continues to loom very large, having
sparked a still-lively discussion about the sufficiency of its consideration
of race, region, and gender, and its failure to attend to other strands of
republican, democratic, racist, patriarchal, and protestant ideas that have
been vibrant players in the country’s political thought and discourse.20

Manifestly, as the chapters in this volume demonstrate, these two substan-
tive poles of work in APD already have enriched the new political history.
The productive association of political history and APD, in some re-

spects now almost a joint venture, also is characterized by potential pit-
falls. These tend to be both methodological and substantive. The deeper
its engagement with qualitative political history, for example, the more
APD’s relationship with the rest of political science becomes harder to
navigate, especially when its practitioners are reluctant to engage with or
utilize the formal and statistical tools that now are common currency for
their colleagues, even when these instruments could advance the agendas
of APD.21 Further, though APD scholars almost always are careful to de-
ploy unbiased concepts and measures they define carefully and take care
to assess their arguments and results against other possibilities, thus play-
ing by the dominant positivist standards of the discipline, their “literary”
mode of presentation often obscures this scaffolding and reinforces their
isolation, limiting the impact of their work on that of other scholars in
their discipline.
But here, I am mainly interested in the problems that cut the other

way, that is, those distortions introduced when political historians risk
reproducing APD’s present habits and limits without sufficient reflection.
These problems come in two bundles—methodological and substantive—
that at times go together. Because APD tends to utilize a limited kit bag
of methods, historians nourished by its offerings sometimes can find them-
selves constrained from utilizing the full range of tools they might usefully
appropriate from the social sciences, ranging from studies of culture to
model-building exercises. We can see this latter restriction at work, for
example, in scholarship on Congress, where even outstanding work in the
APD tradition has tended to refrain from utilizing statistical and mathe-
matical techniques that might have been deployed to answer the authors’
own questions.22 Substantively, political history risks a mimetic approach
to topics and theory that can produce a very close correspondence be-
tween the preoccupations and omissions in APD and the preoccupations
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and omissions by political historians as they look to APD, thus unduly
restricting the range and scope of current historical scholarship.
This homologous intellectual geography is not misplaced or wrong-

headed—quite the contrary, in my view, as we can see in this volume’s
chapters that consider the developmental, constitutional, and spatial com-
plexity and plasticity of the American state, the state’s transactions with
the economy and civil society, and the relationship of liberalism and de-
mocracy in American political thought, each of which is a prototypical
APD theme—but it is too narrowly constrained. More substantive, theo-
retical, and methodological locations are needed to serve as border cross-
ings between history and the social sciences if research and writing by
political historians and APD scholars is not to become too confined within
a repertoire of issues and questions too limited in scope. What we need
are more self-conscious considerations of the terms and limits of exchange
between APD and political history of the kind Richard John provides in
his revisionist treatment of the antebellum state, a subject where APD has
been led astray by its imported centralized notion of stateness to think
that one of the globe’s most effective states, a state that could secure and
extend its sovereignty and geographic scope, deploy a stable and effective
ensemble of institutions, and tell a powerful integrative normative story,
somehowwas “weak.”23More profitably, practitioners of American polit-
ical studies need to assess the country’s national state without deploying
a too-simple foil of developed centralized authority as the exclusive hall-
mark of stateness. Rather, both historians and political scientists should
be clearer about the various dimensions of stateness, about the special
character of a liberal state, and about how the political regime has
changed over time, especially at critical junctures when the character and
content of the state have been contested most robustly.
Some silences are more consequential than others. I think two have

been particularly baleful. In their emerging close relationship, both APD
and political history have been paying insufficient attention to interna-
tional influences on American political development, and both have ac-
corded inadequate notice to Congress, the country’s most important site
of political representation (arguably, the legislature is the most important
institutional location in any liberal democracy).
The vast majority of work in APD and most political history, including

the chapters written for this book, is concerned in the main with politics
enclosed within American borders. To be sure, diplomatic and geopoliti-
cal matters enter into consideration from time to time as appropriate, but
these subjects rarely compose primary objects for theoretical or historical
scrutiny.24 High walls separate studies of American politics at home from
“foreign” affairs, as if these were entirely autonomous domains. This divi-
sion makes it difficult to probe how such international factors as war,
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military pressure, trade, and the country’s position in the global economic
order operate both as constant causes operating in broadly similar ways
across time and as historical causes shaping outcomes at specific forma-
tive moments.25

There is a massive missed chance here. If we treat the international
arena as a regular source of pressure-producing sets of expectations about
how given causes shape outcomes, it would be reasonable, for example,
to hypothesize that central state claims to sovereignty would be height-
ened by military pressure, that executive power would be enhanced by
war, that the regulative and redistributive activities of the state would
expand under the impact of both trade and military pressure, and that a
sense of stateness would become more pronounced as military pressures
increased but would diminish with the interdependence of trade. Each of
these propositions is familiar to students of international relations and
comparative politics, but they have not been investigated systematically
or regularly on either side of the political science–history divide for their
effects on American political development. International causes also can
be studied for the way they shape outcomes at specific historical junctures,
even while recognizing that the resulting pattern may persist without the
continuing presence of the initial formative causes. Whether caused by
“shocks” such as depressions and wars or by endogenous processes, at
relatively indeterminate moments new configurations of stateness and
ideas about the state may be fashioned under the impact of international
effects.26

In Congress, liberal and democratic theory is made flesh. It is hard to
see how the American national state can be understood, or how such
issues as legislative enactments, citizenship, bureaucratic organization,
constitutional innovation, voting rights, gender and the party system, fed-
eralism and courts, styles of interest group politics, the rules of political
economy, patterns of taxation, the federal qualities of public policy, the
rise of antigovernment social movements, or the status of liberal and dem-
ocratic values—that is, the core themes in this book—can be reckoned
and combined into larger syntheses without placing Congress at the center
of historical investigation. Yet, with the exception of Julian Zelizer’s re-
cent major book on taxation and the House of Representatives and Mi-
chael Holt’s magisterial study of the Whig party, political historians are
producing much less work on this institution now than before the rise of
APD.27 Books like David Rothman’s fine study in the 1960s of the United
States Senate or the considerable literature chronicled in review essays
written by Silbey in the early 1980s no longer are being produced.28 Specu-
latively, I think this intellectual stillness is in part a result of disappoint-
ment with earlier studies of roll call behavior by historians and in part a
result of howAPD has been appropriated by political historians who have
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matched its interest in the executive branch and the powers of the bureau-
cratic state and its neglect of Congress.29 As a result, both groups of schol-
ars now wear reinforcing blinders.
By contrast, congressional studies in mainstream political science of the

high positivist kind usually resisted by historians have more to offer. In
the past half dozen years, influenced in part by APD’s turn to history,
these students of Congress have been exploiting variations in legislative
institutions and historical contexts to test hypotheses they previously ap-
plied only to the contemporary (post-1945) Congress. Approached with
appropriate historical, substantive, and methodological sensibilities and
caution, it should be possible to open up political history (and APD) to
this vast body of scholarship.30 To be sure, acts of translation and adjust-
ment will be required. For if part of the appeal of the new historical re-
search to congressional scholars in political science is its application of
“modern” methods such as formal theory and statistical modeling to the
large data set of past events and behavior, a key puzzle is how to apply
these methods in a way that is sensitive to the nuances of historical analy-
sis. In shaping answers to these questions, political historians might come
to play a role that is formative. But this challenge remains to be addressed,
let alone accomplished.

INSTITUTIONALISM AND POLITICAL THEORY

International and congressional affairs hardly exhaust the list of subjects
to which insufficient attention has been paid. A longer list would have
to include subjects that have been sequestered inside specialist historical
literatures rather than integrated into political history. It would take in the
military, the main institutional hinge between international and domestic
politics, and studies of sectionalism, as distinct from federalism, which
often are stuck inside regional histories, especially of the South and West,
in a history profession that remains very fragmented.31 But it is easier to
shift empirical focus to incorporate these subjects than to extend analyti-
cal horizons. In looking to, and beyond, APD for sustenance, political
historians might want to consider two important bodies of work that
provide a substructure for APD: historical-institutional analysis and con-
temporary political theory.
A recent overview of historical institutionalism in contemporary politi-

cal science by Paul Pierson and Theda Skocpol stresses that there is no
essentialist definition to turn to. Unlike classical Marxism, for example,
historical institutionalism is not integrated by one full-size theoretical
framework. Rather, its practitioners tend to share ways of asking ques-
tions sufficiently to understand key political outcomes that they meaning-
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fully can be said to compose a discernible “school.” Its defining elements,
Pierson and Skocpol suggest, include three main elements. First, there is
a propensity to address such “big, substantive questions” as the circum-
stances under which ethnic identities become politicized, revolutions
occur, democracies become stable, and welfare states develop along diver-
gent paths. “The focus is on explaining variations in important or surpris-
ing patterns, events, or arrangements—rather than accounting for human
behavior without regard to context or modeling very general processes
presumed to apply at all times and places.” Second, and quite unusual
in the social sciences, this orientation takes “time seriously, specifying
sequences and tracing transformations and processes of varying scale and
temporality.” In so doing, historical institutionalists are particularly sensi-
tive to the temporal sequencing of causal factors and to the combination
of distinct causal processes that become conjoined at distinct periods, es-
pecially at critical branching junctures. Third, this “school” often ana-
lyzes constellations or configurations of elements, rather than taking fac-
tors or variables one at a time, to show how institutions and processes
develop over the long term and how they combine at distinct moments
and are remade over time.32

I know of no political historian reading this list who would not nod,
then affirm that this surely is what good historians actually do when they
characterize situations rather than merely describe them. Except as broad
guiding orientations, however, historians rarely take these three features
of historical institutionalism fully to heart. Within American political his-
tory, it is rare for the problems chosen for study to be defined in terms of
the more general substantive and theoretical challenges identified by Pier-
son and Skocpol as central to historical institutionalism. Neither are ques-
tions of temporality and periodicity tackled with the kind of theoretical
acuity they pinpoint; nor are causal stories developed in configurative
hierarchies resembling causal models. Historians, even historians most
open to APD, tend to abjure such detailed engagement with the analytics
of history. This is a pity, I think, because without overtly grappling with
these themes and utilizing them to structure historical inquiries, Hofstadt-
er’s goal of a genuinely analytical history will remain beyond our ken.
There is another advantage in attending to the broader body of work

by historical institutionalists rather than exclusively to the APD subset of
work in this genre. Notoriously, both history and political science segre-
gate American political studies from systematic comparative research, re-
inforcing both the absence of attention to the impact of international in-
fluences and the conceit that politics in the United States is entirely sui
generis, thus making it difficult to look beyond country-specific actors
and conditions within the United States.33 A host of comparative possibili-
ties are ignored, not least with other postrevolutionary and formerly slave
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societies in the Americas,34 with other “new nations” undergoing separa-
tion from colonial rulers, with other states that effectively functioned as
empires, and with other states that have constructed confederations, fed-
erations, and empires.35

Historical institutionalism’s deep affinity with comparative scholarship
thus can prod American political history to escape its provincial tempta-
tions. But here, too, not without watchfulness and care. For despite sup-
port for tolerant methodological pluralism as a value, there is a tendency
to methodological closure among many historical institutionalists, who
at times bluntly oppose what they do to other “new” institutionalisms,
thus prematurely closing opportunities for synergism. Kenneth Finegold
and Theda Skocpol’s fine comparative-historical study of the New Deal’s
National Recovery Administration and Agricultural Adjustment Admin-
istration, as an example, invites readers to measure the abilities of histori-
cal institutionalism against rational choice institutionalism (as well as plu-
ralism, elitism, andMarxism) rather than ask how this intellectual tableau
might be put to work concurrently.36 I prefer more modesty and greater
assertiveness. More modesty because the power of a given theory can vary
not just from case to case or from one object of analysis to another but
even inside the moments of the cases under investigation. Challenging
substantive puzzles, moreover, always are complex; no one set of analyti-
cal tools should claim exclusive purchase. But also greater assertiveness.
There is nothing wrong with wagering strongly on a particular approach,
provided it remains open and self-reflective, willing to engage other theo-
retical and analytic approaches on its own terms, assuredly making selec-
tions disciplined by its own purposes.37

One could well have expected that the investment APD has made in
laying emphasis on political liberalism in the United States, and especially
on debates about the adequacy of the Hartzian tradition, might have led
to the door of analytic liberal political thought. But it has not. Though
APD has taken a vibrant interest in jurisprudence, it has been far less
engagedwith the problems, literature, and projects political theorists have
been producing even though these bear directly on one of its central ques-
tions, the place of liberalism in the country’s regime. Since John Rawls
led the revival of political theory some three decades ago,38 there has been
an explosion of work by philosophers, legal scholars, and political scien-
tists to consider the tension-ridden linkage joining political liberalism
(based on such values as consent, freedom, representation, toleration, and
secure political rights) to democracy (based on participation, deliberation,
and transparent decision-rules and procedures). Among other issues, they
have considered and illuminated questions concerning qualities of citizen-
ship, rules and barriers to membership, bases of legitimacy, the relation-
ship of liberalism to nationalism and other potentially illiberal and non-
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democratic constructs, social policy and distributive justice, the role of
political associations, incommensurable values and deep cultural plural-
ism, and public morality.39 It makes little sense for either APD or political
history to sidestep this rich and suggestive body of scholarship, for its
themes intersect so directly with many of their most pressing concerns.
Each of these subjects, after all, has an institutional as well as a philosoph-
ical component. Each provides a plentiful list of questions with empirical
possibilities. Each can help us understand what is at stake at key moments
of large-scale historical inflection.

LIBERALISM AND DEMOCRACY, CONSENSUS AND CONFLICT

Most important, work in political theory can help guide us as we think
historically and empirically about the core challenge of apprehending the
character and significance of the braiding of liberalism and democracy in
American history.We know that Hartz and the postwar consensus histori-
ans overstated the uncontested quality of America’s “nationalist articula-
tion of Locke,”40 failing to give adequate recognition to the country’s
multiple political traditions, especially to the deep illiberalism of race.41

We know that Hartz made insufficient provision for deep conflict about
the substance of American liberalism or the degree of its democratization,
preferring to underscore continuities and consensus with regard to the
basic features of the regime. And we know that his and other consensus
scholarship does not sufficiently understand that liberalism, as an institu-
tional boundary condition in American life embodying norms of speech
and action, has been disputedwith regard to its democratic qualities, espe-
cially at such pivotal moments as the Civil War and Reconstruction or
the New Deal. A boundary condition, David Greenstone has observed, is
“a set of relatively permanent features of a particular context that affect
causal relationships within it” even as it remains subject to dispute.42 As
just such a condition, liberalism in America has been dominant but not
unchanging or unchallenged. The content of its grammar of rules—its
bundle of institutions and norms—was not settled once and for all; hence
the consensus view of American liberalism is misleading to the extent that
it suggests a static set of limits rather than diverse possibilities.
And yet, we should not forget that Hartz was quite correct to under-

score how liberalism has been fundamental—both as doctrine and as a
set of institutions—to the American experience as a boundary condition.
The central values of the liberal tradition, including equal respect of per-
sons as citizens (coupled with an irreducible individualism and a doctrine
of rights), consent, toleration of a plurality of beliefs and ways of life, and
a demarcation of separate public and private spheres, as well as the central



394 KATZNELSON

institutional arrangements ofWestern liberalism, including representative
democracy and markets,43 have been far more continuous features in the
United States than elsewhere. Further, Hartz and consensus history more
broadly had what Hofstadter called the “transitional merit” of providing
a useful corrective to the exaggerations about conflict and democracy by
the progressive historians. In so doing, these scholars, some of whom have
been dismissed too hastily as status quo conservatives,44 forced attention
to tacit power and hegemonic assumptions (thus anticipating Foucault).45

What Hartz and the consensus school undervalued, however, was the
extent to which these durable regime features themselves have defined
vigorous disagreement in constitutional jurisprudence, the politics of so-
cial movements, electoral mobilizations, and recurring discord about lan-
guage and culture—that is, in debates about America as a democracy.
After all, themost basic conflicts about liberalism as a boundary condition
in American life have been concerned with issues vital not only to its
liberalism but to its democracy: the institutional structure of the American
state (including its territorial extensiveness, the character of its federalism,
and the powers it can exercise); the nature of the body of citizens in civil
society eligible to participate in American political life (relevant issues
include barriers of property, race, nationality, and gender); and the rules
and institutions that govern the ties between this state and these citizens.
Once we seek to grasp the moments when struggles about norms, institu-
tions, and practices have been most robust and thus introduce indetermi-
nacy into the story of American political development, the contradiction
between the claim that the United States is the West’s most durably liberal
regime and the view stressing cacophony and conflict about democracy is
revealed as artificial.
Hofstadter serves as a trustworthy guide. As “an essentially negative

proposition,” he cautioned, consensus is “a counter-assertion more than
an empirical tool. . . . It sets the boundaries of the scene and enables us to
see where the picture breaks off and the alien environment begins; but it
does not provide the foreground or the action.” Questioning whether the
canons of consensus “can explain or give an adequate account of those
conflicts which did take place,” he underscored “the genuinely revolution-
ary aspects of the American Revolution,” which built a liberal regime of
“living institutions” while democratizing the distribution of power among
social classes and introducing a healthy disrespect for vested interests; the
issues related to the Civil War, “the racial, ethnic, and religious conflict
with which our history is saturated” and the litany of American violence,
including “the long ruthless struggle with the Indian; our filibustering ex-
peditions; our slave insurrections; our burned convents andmobbed aboli-
tionists and lynched Wobblies; our sporadic, furiously militant Home-
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steads, Pullmans, and Pattersons; our race lynchings, race riots, and ghetto
riots; our organized gangsterism; our needless wars . . . with England,
Mexico, Spain, and North Vietnam.”
Notwithstanding, Hofstadter wrote, by “forcing us to think about the

importance of those things Americans did not have to argue about” (at
least most Americans much of the time), consensus can function analyti-
cally much as “an appropriate frame . . . to a painting.” As “a matter of
behavior as well as thought, of institutions as well as theories,” it never
comes in a single package. Constitutional consensus differs from policy
consensus, and both are distinct from moral consensus. Moreover, the
concept is best deployed “not as a satisfactory general theory or as an
answer but as a whole set of new questions about the extent to which
agreement prevails in a society, who in fact takes part in it, and how it is
arrived at.” Characteristically, he counseled against overextending the
idea of conflict or consensus, however true, refusing the choice of frame
or picture. Instead, Hofstadter urged historians to turn the rather abstract
debate about liberal consensus and democratic conflict into an opportu-
nity to create analytical histories nourished but not unduly constrained by
scholarship in the social sciences.46

But with a humanistic distinction. “In an age when so much of our
literature is infused with nihilism,” the last sentence of The Progressive
Historians reads, “and other social disciplines are driven toward narrow
positivistic inquiry, history may remain the most humanizing among the
arts.”47 As political history regains its élan, we could do worse than build
analytical studies in this generous and open spirit.

NOTES

For their extended and thoughtful comments on an earlier draft, I am indebted
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