


Substantial
Rehabilitation &
New Construction



Manual editor
William Duncan
N

Seri‘?vs editor:
erwat
casidd & mat |
R | Contribut A |
P ontributor
e “ Rob®tIM. Santuct [ g ct
Gene Ruckle

Kent Buhl
I

Copy editor
Jude Cashman

B_ o [
- S a Ia

R mgm m _

Re"abilitatio— &
m

‘Jov NS U 10N
m For Project Managers Working with Architects
B Production Step-by-Step

® Model Policies & Procedures
® Forms and Documents

L/
§ ﬁ THE ENTERPRISE FOUNDATION

Springer Science+Business Media, LLC



Copyright © 1991 by Springer Science+Business Media New York
Originally published by The Enterprise Foundation in 1991
Softcover reprint of the hardcover 1st edition 1991

Library of Congress Catalog Card Number 91-12770

ISBN 978-1-4684-6541-9 ISBN 978-1-4684-6539-6 (eBook)
DOI110.1007/978-1-4684-6539-6

All rights reserved. No part of this work covered by the
copyright hereon may be reproduced or used in any form or
by any means—graphic, electronic, or mechanical, including
photocopying, recording, taping, or information storage and
retrieval systems—without written permission of the author.

Library of Congress Cataloging-in-Publication Data

Substantial rehabilitation/new construction / manual editor, William
Duncan; contributors, Robert M. Santucci, Gene Ruckle, Kent Buhl-
-1st ed.

p. cm. — (Housing production manual ; #3)
“For project managers working with architects; production step-by
-step; model policies 7 procedures; forms and documents."
Includes index.

1. Housing rehabilitation—United States—Costs. 2. Dwelling-

-United States—Remodeling—Costs. 3. Dwellings—United States—Costs.

L. Duncan, William, 1949- . II. Santucci, Robert M. III. Ruckle, Gene. IV.

Buhl, Kent. V. Enterprise Foundation.

Rehab Work Group. VI. Series.

HD7293.879 1990

363.5'8—dc20 91-12770
CIp



TABLE OF CONTENTS

Foreword
Introduction . .. ... ... ... ... 1
Stage: Program Planning . ............. . ... ... ... . . .. 11
Step 1: Evaluate Neighborhoods ......................... 13
Step 2: Determine Appropriate Production Model(s) ... ........ 17
Step 3: Determine Potential Producers . ... ................. 21
Step 4:  Collect Data on Resources . ...................... 23
Step 5: Collect Detailed Neighborhood Data . ............... 25
Step 6: Adopt Appropriate Production Model(s) .. ............ 33
Step 7:  Set Program Construction Standards . . ............... 35
Step 8 Develop a Model Financing Pro Forma . ... ........... 37
Step 9: Develop Model Procedures ....................... 43
Step 10: Develop a Contractor
Qualification and Recruitment System . . .............. 45
Step 11: Determine Standard Payment
Terms and Procedures . . . ....... ... .. ... ... ...... 53
Step 12: Decide Use of Release of Lien .. .................. 57
Step 13: Select Construction Contract Documents . .. ........... 59
Step 14: Develop an Internal Record-Keeping
and Tracking System . ............. ... ... ....... 61
Stage: Project Conception . ........... ... ... ... .. ... ... ... 67
Step 15: Organize the Development
Team/Initial Work Plan . .. ... . ... ... ... ... .. .. ... 69
Step 16: Conduct a Site Evaluation .. ...................... 71
Step 17: Develop a Preliminary Scope of Work . ... ........... 77
Step 18: Make a Preliminary
Construction Cost Estimate .. ..................... 79
Step 19: Set Up Procedures for
Project Review Meetings . .. ...................... 83
Step 20: Develop a Preliminary
Master Project Schedule . ..................... ... 85
Step 21: Prepare a Preliminary Development Budget . . ... .. ... .. 89

Step 22: Determine Preliminary Feasibility . . ... .............. 93



Stage:

Stage:

Stage:

Stage:

Schematic Design . . ... ... .. ... ... ... . . ... .. .. . ... 95
Step 23: Hire the Project Architect (Site Planner) ............. 97
Step 24: Develop Design Schedule ....................... 101
Step 25: Develop and Evaluate

Alternative Design Schemes . . .. .................. 103
Step 26: Approve Schematic Design ... ................... 107
Step 27: Determine Contracting and Bidding Modes . . ... ... ... 109

Design Development . .. ... ................ ... .. .. .... 111

Step 28: Develop Detailed

Working Drawings/Site Plan . . .. .................. 113
Step 29: Develop Preliminary Construction Schedule . .. ..... ... 115
Step 30: Make a Detailed Construction Estimate ............. 117
Step 31: Qualify Contractors and Develop Bid List . ........... 121
Contract Documents . . . .. .......... ... ... ... . ........ 127
Step 32: Develop Marketing Plan and Schedule .............. 129
Step 33: Review/Revise Contract Requirements . ............. 131
Step 34: Finalize the Construction Estimate

and Project Budget . ... ... ... ... . ... .. .. ... 133
Step 35: Set Up Cash Flow Schedule . ... ...... ... ... ... ... 137
Step 36: Obtain Zoning Approvals

and Building Permits . . . ... ....... ... . ... .. ... 141
Step 37: Obtain Formal Clearance

from All Funding Sources ....................... 143
Step 38: Negotiate Escrow Agreement(s) ................... 145

Bidding .. ... . ... ... 149
Step 39: Establish Bidding and Award Schedule .. ............ 151
Step 40: Send Invitations to Bid ......................... 153
Step 41: Conduct Pre-Bid Meeting . ...................... 157
Step 42: Develop Bid Addenda . ... .............. .. ... ... 159
Step 43: Conduct Bid Opening Meeting . . ... ............... 161
Step 44: Tabulate and Analyze Bids . ..................... 163
Step 45: Verify Compliance with Insurance

and Bonding Requirements ...................... 167
Step 46: Negotiate Final Contract . ....................... 171
Step 47: Award Contract ............... ..., 173

Step 48: Negotiate Contractor’s Schedule of
Values and Construction Schedule ................. 175



Step 49: Conduct Pre-Construction Meeting,

Give Notice to Proceed . . ... ...... ... ... .. ... ... 181
Stage: Construction ... ... ... ... . . ... . . ... ... e 183

Step 50: Initiate Project Start-Up . .......... ... ... ....... 185
Step 51: Maintain Daily Log . . .. ... ... ... ... ... ... ... ... 187
Step 52: Monitor Construction Schedule . .................. 189
Step 53: Inspect Contractor’s Work ... .................... 191
Step 54: Conduct Progress Meetings . ..................... 193
Step 55: Make Progress Payments to Contractor . . ............ 197
Step 56: Manage Contingency

and Change-Order Procedures ... ................. 201
Step 57: Trade Construction and

Development Costs Versus Budget ... .............. 205
Step 58: Coordinate Marketing Schedule

with Construction Schedule ... ................... 209
Step 59: Develop "As-Built" Drawings . .................... 211
Step 60: Collect and Distribute

Manuals and Warranties . ....................... 213
Step 61: Approve Certificate of

Substantial Completion . ..................... ... 215
Step 62: Develop Punch List .. .......... ... ... ... ...... 219
Step 63: Initiate Construction Closeout . ................... 222

Stage: Post-Construction . . . . ....... ... .. ....... . ... ....... 223

Step 64: Perform Evaluations ........................... 225
Step 65: Make Warranty Inspections . . .................... 229

Addenda

Index



O 00 1IN NN =

EXAMPLES

Idealized Staffing Pattern . .............. ... ... ... ...
Sample Housing Survey Form . . .. ........... ... ... .....
Typical Survey Report Formats . ................. ... ...
Typical Multifamily Project Pro Forma ...................
Model Multifamily Pro Forma . ........................
Typical Contractor Qualification Procedures ...............
Typical General Conditions . ..........................
Performance Bond and Payment Bond ...................
Standard Contract Payment Language . ...................
Contractor’s Affidavit of Release of Liens .. ...............
Typical Master Project Schedule . .. ........ ... .. ... ....
Sample Accounting Report ... ...... ... ... ... ... ... .
Substantial Rehab Site Evaluation Checklist ...............
New Construction Site Evaluation Checklist . .. .............
Typical Engineering Report on a Multifamily Rehab Project . . ..
Preliminary Estimate Summary Form ....................
Preliminary Cost Estimate . ............... ... ... ... ...
Typical Development Budget From Project Pro Forma ........
Standard Form of Agreement Between Owner and Architect .

Typical Outline Specifications ............... e
Value Engineering Worksheet . ........... ... ... ... ...
Consolidated Cost Estimate Form .. .....................
Contractor’s Qualification Statement . .. ..................
Goals and Objectives of the Contractor Interview ...........
Construction Contract . . ................ .o iienen...
Typical Cash Flow Schedule . . ... ..... .. ... ... ........
Typical Loan Escrow Agreement .......................
Invitation to Bid . . ...... ... .. ... .. ... L i,
Bid Proposal Form ............ ... .. ... ... ... ... ..
Bid Tabulation Worksheet . ... ....... .. ... ... ... ... ....

Performance Bond and Payment Bond . ..................
Typical Schedule of Values . .......... ... ... ... .. .....
Typical Construction Schedule .........................
Typical Pre-Construction Meeting Agenda . .. ..............



36
37
38
39
40
41
42
43
44

Typical Progress Meeting Agenda . . ..................... 195

Application and Certificate for Payment . ................. 199
Release of Liens . . . ...... ... .. .. .. ... ... ... .. ..... 200
Change Order . .......... .. ... . . . . ... ... 203
Typical Budget Report . ............ .. ... ... ... ..... 207
Typical Construction Cost to Complete Worksheet . . ......... 208
Certificate of Substantial Completion .................... 217
Typical Punch List Items . ............................ 221

Contractor Evaluation Form ... ... ........ ... ... .. ..... 227



SOOI U WN =

BN N D b ik = e e e

ADDENDA

Sample Housing Survey Form

Typical Survey Report Formats

Typical Multifamily Project Pro Forma

Model Multifamily Pro Forma

Typical Contractor Qualification Procedures
Typical General Conditions

Performance Bond and Payment Bond

Release of Liens

Project Schedule

Sample Accounting Report

Substantial Rehab Site Evaluation Checklist
New Construction Site Evaluation Checklist
Typical Engineering Report on a Multifamily Rehab Project
Preliminary Estimate Summary Form

Standard Form of Agreement Between Owner and Architect
Typical Outline Specifications

Consolidated Cost Estimate Form

Contractor’s Qualification Statement

Goals and Objectives of the Contractor Interview
Construction Contract

Typical Loan Escrow Agreement

Bid Proposal Form

Application and Certificate for Payment

Change Order

Certificate of Substantial Completion

Typical Punch List Items



Foreword

The procedures in this manual distill six years of learning about the most
efficient acquisition and construction methods in this country for high volume
production of housing affordable to low-income people.

The people in the Rehab Work Group at The Enterprise Foundation have
gathered this information first-hand and conveyed it in training workshops on
production management throughout the country. Over 2000 participants in the
workshops have included rehab specialists from city housing departments, con-
struction managers of single and multifamily rehab projects, program managers
from both nonprofit housing development organizations and city rehab depart-
ments, as well as students in colleges and universities. They are becoming the
backbone of a new cadre of effective producers of affordable housing.

In the 30 cities and several rural areas where we have both learned and
applied these production management techniques, they have resulted in savings
of 5, 10, even 25 percent of the cost of housing development.

The Enterprise Foundation is a national, nonprofit organization that my
wife Patty and I launched in 1982. The Foundation’s mission is to see that all
very low-income Americans have the opportunity for fit and affordable housing
within a generation, and work their way up and out of poverty into the main-
stream of American life.

Toward this end, the Foundation works with local nonprofit housing orga-
nizations to reduce construction costs, find low-rate financing, and increase their
housing production and preservation activities. This has involved the renovation
or construction of nearly 14,000 homes and apartments. In the process, the Enter-
prise Rehab Work Group has become, perhaps, foremost in the United States in
researching, applying, and training others in low-cost construction and rehab
techniques.



In addition to making available to housing professionals what we know
as efficient production management systems, the publication of this book re-
wards The Enterprise Foundation in other ways:

m The proceeds will help us advance our work with local nonprofit housing
groups

m The research supported by this project has already made our work more effec-
tive and will continue to do so.

m Our work will allow others to share the knowledge we have helped develop.

m And finally, we hope that widespread use of these techniques will lead to
gradual change in the whole business of housing repairs and renovation—
making ownership of housing more affordable for low and moderate income
families.

Reduction in the cost of housing is important if every American is to have
a decent home. Americans with low and moderate incomes must rely on preser-
vation and rehabilitation of our aging, existing housing stock, and very low cost
new construction.

The housing industry in facing this challenge is working to change out-
moded regulations, identify ways to cut costs without sacrificing quality, and
increase efficiency—by adopting advanced management techniques that offer
practical solutions with lower overhead. We hope this manual contributes toward
that end.

This book was only possible because of the resourceful work and strong
backing of Peter Werwath, who has served as Director of the Foundation’s Reha-
bilitation Work Group, and his staff—Cecilia Cassidy, Gene Ruckle, Bob
Santucci and Bill Duncan, who is now Director of this energetic group. Gene
Ruckle deserves special credit for directing important phases of this research
project. This team has done the work in the field, and learned and taught the
lessons the book provides.

James W. Rouse
Chairman
The Enterprise Foundation



Introduction

Substantial Rehabilitation/New Construction (Housing Production Manual
#3) has been written by the Enterprise Foundation’s Rehab Work Group
(RWG), a nonprofit organization that has helped to create construction
management systems for nonprofit groups across the United States. It presents
an idealized template for planning, running, and staffing an efficient housing
rehab program, and can serve either as an aid to starting a new program or as
a tool for improving an existing one.

This manual and the other two in RWG’s series, Single-Family Selective
Rehabilitation (Housing Production Manual #1) and Multifamily Selective
Rehabilitation (Housing Production Manual #2), represent the most current,
detailed compilations of the efficient, accepted production management models
available in low-income housing rehabilitation. The techniques which we
recommend in the manuals are modeled after the most pervasive and effective
strategies used in high-production programs.

The term production management, the core concept of these manuals,
focuses on the problems of design, budgeting, and the physical rehabilitation of
housing. Other areas of rehabilitation management, such as financing,
marketing, intake or underwriting processes, are not covered here, except when
they intersect with the actual production process.

The manuals are designed to be process oriented; that is, they are laid
out in a step-by-step progression that is intended to carry you from the very
beginning stages of program planning all the way through to post-construction
and final performance evaluation.



The manuals are not designed to be slavishly followed as a rigid system.
Rather, they are clearly meant to be adapted to the unique needs of a given
locale and operation system. While improvised approaches are sure to waste
time and money, poorly fitting adaptations from one rehab sector to another
can totally thwart production. For example, using a 14-page architect’s contract
on a $5,000 rehab job will add unnecessary paperwork, staff time, and costs.

To expedite matters, we have included all of the major pieces of the
process of rehabilitation -- such as the forms and model documents, ideas for
gathering data on prospective projects, suggestions for creating specifications
and work write-ups, systems to track budgeting and filing, ideas for finding
contractors and/or subcontractors, practical suggestions for carrying out the
bidding process, and techniques for ensuring the successful completion of
projects.

You will find the manuals dealing with selective rehab emphasize
automation. Computers and computer software, such as Specmaster, the
Enterprise Foundation’s proprietary construction software, have quickly
established themselves as indispensable aids in the process of creating
specifications, producing cost estimates, creating bid documents, and creating
work write-ups.

Your main goal and ours are efficient and, hopefully, increased
production. Getting a standardized process worked out is just one means to
that end. After reasonable goals have been set, a process chosen, and financing
raised, innovation and entrepreneurship are still important. The task is then
rejecting, accepting or simplifying the details of process to achieve more and
better results.

@ A Note About Rehabilitation Management Systems

There are basically two distinct types of rehabilitation management
systems currently being used in the construction industry in the U.S: substantial
rehab and selective rehab. While gut rehabilitation replaces complete building
systems, selective rehab only replaces what is broken, about to break down, or
missing on a room-by-room, unit-by-unit basis.



Gut rehab essentially follows the traditional design and construction
management systems of the U.S. building industry. They account for
approximately 50,000 subsidized, low-cost units per year in the U.S. These
methods rely on blueprints and general contractors. Units undergoing substantial
rehab must be vacant during the rehab process. Standard industry practices are
normally altered only by the peculiarities of site acquisition and the
requirements of multi-source public financing in relation to low-income housing.
Development costs average around $60,000 per unit and construction costs,
$40,000 per unit.

Selective rehab, on the other hand, is a more pervasive and economical
rehab system which is particularly suited to small-scale and occupied
rehabilitation projects. Selective rehab amounts to approximately 300,000 units
per year in the U.S,, at an average cost of under $15,000 per unit. It is most
pervasive in local rehab programs funded by community development block
grants, rental rehabilitation, and Farmer’s Home Administration programs as
well as local nonprofit efforts.

The methods used in selective rehab have emerged primarily out of the
unstructured practices of the housing maintenance, repair, and remodeling
industries as adapted by those federally funded and nonprofit programs. In
contrast to gut rehab, this method often allows units to remain occupied during
the process, although this is not economically feasible when more than 40-50
percent of components must be replaced.

Gut rehab is generally appropriate in vacant residential buildings where
few, if any, of the building systems are operable, or in nonresidential buildings
being converted to housing.



@ Housing Types

There are two main housing types which have major implications on

choices of production systems:

1.

Single-Family Buildings These are defined as detached, semi-detached
(e.g., duplex), or row houses in which common areas, that is, areas shared
by two or more units, are minimal or even nonexistent. Legal title to the
property is usually vested in individual units. This housing type is most
often owned by individuals, but sometimes it is owned by landlords, such
as the scattered-site homes in the South or the row houses in Eastern
cities.

Multifamily Housing In the low-income housing field, these units are
usually rentals and are owned privately, publicly, or cooperatively.
Common areas are extensive, and it is generally not critical to isolate the
design, budget, and construction of individual dwelling units.

@ Contracting Modes

Throughout the three process manuals, there are three basic ways of

getting construction work done. They are defined as follows:

1.

Small-Scale General Contractors Companies generally have two to five
employees, and they specialize in rehabilitation or custom homebuilding.
We believe the use of these contractors is the most appropriate choice for
selective rehab, gut rehab, or new construction of single-family units,
unless they are in a very large, scattered-site project. Contractors usually
specialize in one of these three construction methods. Such contractors
will take total responsibility for the construction work, and will hire and
pay all necessary subcontractors.

Construction Management In this system, a landlord, developer or a
public or nonprofit intermediary agency employs a construction manager
or management firm which makes written work specifications, bids out the
work to subcontractors, and monitors quality of work and payments. In
this instance, no one is legally liable for completion of the job, except the



owner in some cases, although subcontractors, and the construction
manager are liable for their specified jobs. This method of operation is
used most frequently and appropriately for multifamily selective rehab, in
our experience.

3. Larger Scale General Contractors Fitting the prevailing pattern of the
U.S. architect/general contractor system, large-scale general contractors
are clearly appropriate for larger gut rehab and new construction projects,
such as those exceeding 10 units or more. In some cases, they may be
"vest pocket contractors"; that is, contractors mainly employing
subcontractors, or, alternately, they may use large numbers of their own
employees. These contractors are defined as firms that can handle a
contract of $500,000 or more.

@ The Delivery Systems

Using the variables described above -- the kinds of rehab, the types of
housing, and the types of contractors -- rehabilitation of low-income housing can
rationally be organized into the basic production models described in our three
manuals and summarized in the following table. Obviously, these
characterizations are not hard and fast and some highly efficient activity does
not follow this scheme.

Again, we emphasize that final choices on program design must be made
at the local level. For example, local rehabbers may find the construction-
management model works better for gut rehab, because of an absence of
experienced general contractor, or because of a desire to integrate job training
CTEWS.



Types of Preferred Design Preferred Budget Preferred
Production Method Method Execution
Model Method

Single-Family

Written itemized

By work item --

Small-scale

Selective Rehab specifications -- locational. general
locational. Some contractor.
graphic details.

Multifamily Written itemized By subcontract Construction

Selective Rehab specifications -- (i.e., trades and manager/sub-
locational. line item). contractors.

Gut Rehab/New Blueprints. By conventional General

Construction building trades contractor.

and line item.

@ How to Use This Manual

Before you begin to use Substantial Rehabilitation/New Construction, it is

important that you understand how it has been designed. First of all, it is
designed to use general contractors, rather than the construction management
mode. Second, we have assumed you will be doing an annual volume of
approximately 100 units a year.

Here is how we have broken down the program process from initial setup
through completion of the project:
Stage The seven basic stages presented in this manual are Program
Planning, Feasibility, Schematic Design, Design Development,
Contract Documents, Bidding, and Construction. Each stage
represents a distinct component of the rehab process with
many steps within it. Generally, one stage should be
completed before moving on to the next.



Step

Task

Job Title

"Prepare a Preliminary Development Budget" is an example
of a step in the manual. They are a collection of tasks that
should be done consecutively. Generally, steps have been
presented in a logical sequence, but the importance of
following the exact order varies. Many of the steps are
accompanied by model forms and sample documents. Longer
documents related to a step have been included in the
Addenda in the back of the manual and are referenced in
the text.

Tasks are a piece of work that can generally be assigned to a
single person; such as, "Review Printouts."

To help you in program planning and staffing, we have
assigned one or more of a small, idealized set of job titles or
"departments"” to each task. We assume that in a small
program, one staff person might perform more than one
"job," even though his or her title may not match the assigned
title in this manual. In very large programs, layers of
management and review would be necessary that are not
presented here, and they might have more specialized
technicians, as well.

The job titles and departments we have selected to use in
this manual are:

Accounting Staff
Board of Directors
Executive Director
Development Director
Office Staff

Project Manager
Program Planner
Construction Specialist
Finance Specialist
Marketing/Property Management Department
Architect

(See Example 1, "ldealized Staffing Pattern.")



8

Execution These are our suggestions of alternate ways of doing tasks,

Variables given different circumstances. For example: "If the program
is expecting a very high volume of cases, a computer consul-
tant should be hired to program a tracking system."

Risk Control These are suggestions of alternate methods of performing

Variables tasks which you could call "extra insurance." They are
designed to help to produce better performance, such as:
higher quality, more on-time completions, or more on-budget
results. You should weigh these alternatives carefully,
because they often mean increasing work loads for someone
in the program or outside of it, and they may lead to higher
program costs or to resistance by outsiders to working with
the program. Example: "Using overqualified contractors may
reduce risk; however, it costs additional funds."

Other These are comments that "flag" issues of concern related to

Consider- the immediate step or stage. An example: "The contractor’s

ations evaluation of the program hinges on important data used to
determine if the program should revise current policy or
procedures.”

@ Getting Started

To build a new system, first skim through both the main text and the
addenda of the guide, noting stages, steps, tasks, and the corresponding forms.

Next, begin developing working procedures, stage by stage. Don’t jump
around -- the stages occur chronologically. You will find that the First Stage,
"Program Planning," outlines steps for designing your program from scratch. We
have found that the experiences of real projects are the best teachers for
refining tasks, procedures, and documentation, and that is why we suggest you
use real cases in the planning process.

If you already have your program up and going, you may want to use the
manual to "troubleshoot" and redesign areas of your program that are causing
problems, usually, cost overruns or log jams.

Substantial Rehabilitation/New Construction is not intended as a
doctrine that should be applied in all places at all times. Rather, it is designed



to be a model -- a template, really -- for low-income housing programs to help
them develop their own process manuals and thereby increase production.
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Stage: Program Planning

The purpose of Program Planning is to gather and analyze sufficient data
about a potential neighborhood to be able to develop sound goals and process
decisions. Too many programs begin operating in neighborhoods merely
because they are there, only to find out later that the choice was ill advised.

Additionally, Program Planning involves initial set-up steps which
collectively build the organizational base necessary to begin project-specific
activities. The idea is to lay the groundwork which, while subject to refinement,
provides program staff with a framework for decision making. These steps also
are often omitted from many programs’ initial set-up.

By the end of this stage, a fledgling program will have made important
desisions regarding the neighborhood, production models, potential financing,
and program procedures, as well as construction-related decisions regarding
standards and contracting qualifying procedures.
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Step 1: Evaluate Neighborhoods

The purpose of this step is to obtain enough data
to make educated decisions regarding the
neighborhood or neighborhoods in which you may
undertake housing production.

The outcome of this preliminary step is to
determine whether a neighborhood is suitable for
housing production at this time and, if so, what
production model or models are appropriate. For
one neighborhood or a set of neighborhoods, you
will be determining the following:

m The critical needs for housing production.
s The barriers to housing production; for example,
crime, environmental problems, or social apathy.
It is assumed, even in a proposed area-wide

program, that all planning steps will be performed
at the level of individual neighborhoods.

@ Work Tasks

1.1. Mark up a census tract map of an area or city with two kinds of census
data:
s Number of households in poverty, and
m Number of units without complete plumbing.

Program Planner
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1.2.

1.3.

1.4.

L.5.

Color code the map in both categories for:

s Percent of Poverty - "Under 10 percent poverty households,” "10-30
percent," and "Over 30 percent."

m Percent of Substandard Units - "Under 5 percent," "5-20 percent," and
"Over 20 percent."

Program Planner

Superimpose the natural boundaries of the distressed neighborhood(s) on
the map. Usually, city planning agencies have defined such boundaries,
although they should be verified with neighborhood leaders if and when
you formalize them.

Program Planner

Draw neighborhood boundaries for a minimum population of 4,000 to
5,000. Smaller areas are hard to organize for housing production. A
serious housing production organization will want to work in a
neighborhood or sets of neighborhoods with at least 1,000 units needing
help. Otherwise, production levels will likely be inefficiently low.

Program Planner

Do a windshield survey of "reject" factors for a neighborhood. The
following factors may lead you to reject a neighborhood for housing
production at the present time:

m Great amounts of barren lots, "snaggletooth” blocks and vacant
buildings, unless a major redevelopment is planned.

m Large incursions of commercial, industrial and/or transportation uses
into a formerly residential neighborhood, such that a critical mass of
housing does not remain.

= Open drug dealing and drug use, dirty streets, poor police and fire
protection, unboarded vacant buildings and other signs of crime, and
little or no signs of reinvestment. These will be fruitful neighborhoods
for reinvestment only after community organizing has occurred and
critical services are on the upswing.

Program Planner
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1.6. Determine if the neighborhood has significant public or "special”
resources. Sometimes, a recent economic or political change -- a new
factory, abandonment of a road plan, a public redevelopment plan -- spell
an inevitable improvement in a neighborhood, despite other negative
factors. Put this in your analysis, but only if there are real commitments
of resources (talk is cheap). And if "improvement" means gentrification
only, the neediest people will be displaced.

Program Planner

1.7.  Decide what income groups you want to work for. Income group
priorities are among the most important planning decisions a group can
make, and these decisions can have a large impact on production models
you choose. This manual generally assumes the greatest need is with very
low-income households, and that some income mix is beneficial. We
suggest you prioritize the neediest households and set quotas for the
following classifications of families by income, since these are U.S. census
categories.

s Families below 50 percent of median income
n Families at 50-80 percent of median income
s Families over 80 percent of median income

Note: If quotas are not set, programs tend to avoid the neediest
households. Definitions of these ranges are available from your local
Community Development Office or from HUD.

Board of Directors

1.8. Decide if the neighborhood is even feasible to work in based on this
analysis.
Board of Directors

1.9. Make a rough allocation of resources among neighborhoods, if this is an
area-wide program. Prepare to be flexible if one outperforms another.
Board of Directors

@ Execution Variables

s If a group has organized around a specific project for which there are
identified resources, then this step (Step 1) and several of the steps
that follow will not be necessary. However, this is a sign that the
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group is organizing for a project, not production. Example: rehab of
one historic building for which special funds are available.
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Step 2: Determine Appropriate Production Model(s)

This step represents further feasibility analysis on
selecting appropriate production models. It avoids
unnecessary surveying and data collection for
production models that clearly are not feasible.
This step consists of a more detailed analysis of
housing conditions. It is accomplished by driving
through every street in the neighborhood, using
some basic census data, and doing some interviews.

@ Work Tasks

2.1. Determine the general character of the housing stock, specifically:

» Total number of housing units (census -- from Step 1)

m Total units rented and owner-occupied (census)

s Family size and composition

s Rough number of abandoned units (windshield survey)

= Rough number of obviously dilapidated units (windshield)

» Rough number of vacant, for-rent, and for-sale units (count for-rent
signs, read newspaper ads, talk to representatives of real estate
companies, interview tenants). With rentals, try to get a sense of the
shortages in one, two, three, and three plus bedroom units. Often
there are shortages of larger units but not of smaller ones -- calling for
a focused gut rehab or new construction strategy.

= Rough rental costs by bedroom size of unit, and utility costs: High
costs (over $300-$400 a month) can indicate shortages and a need for
new units -- again, sometimes of very specific sizes of units.

= Ballpark estimates for acquisition and construction for occupied, vacant,
and new units.

Program Planner



Consider new construction or substantial rehab of vacant structures as a
strategy if:

m There is available land or buildings.

s Rental vacancies are under 2-4 percent and rents are over $300 to $400
a month for the "low end" units. These would indicate a scarcity
driving up prices.

m There is no widespread need for selective rehab as a first strategy to
stop the decline of the existing stock.

s There are signs of selective rehabs and other reinvestments that have
paved the way for higher levels of investment. If this is not present,
new renters and/or owners may not move to "new" housing in a bad
neighborhood, nor will the housing make the neighborhood "good"
unless a critical mass can be built quickly.

s The cost of acquiring and selectively rehabbing occupied housing
exceeds the cost of gut rehab and new construction.

m There are vacant buildings and lots that need filling in, in a basically
sound neighborhood.

Program Planner
Develop a plan for substantial rehab or replacement of occupied units

only if units are beyond the point where selective rehab is feasible.
Program Planner

Develop a plan for selective rehab as a first strategy if:

m Regardless of any other factors, including low vacancies, the housing
stock is declining. In this case, larger per-unit investments are not
warranted until this condition is turned around.

m There are few signs of reinvestment in a neighborhood worthy of
investments.

» Board-ups of vacants, crime control, and community organizing are
either unnecessary or have started already.

Program Planner
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Decide on appropriate production model(s), on a preliminary basis,
pending more detailed planning.
Executive Director

Develop a plan for boarding up or tearing down vacant structures in
cooperation with the local government.

m Vacancy rates are acceptable, i.e., there is no housing shortage.

s The primary need is a long-term program of "catch up" maintenance in
occupied housing. Generally, the subsidy required for one new or
substantially rehabbed unit will be sufficient for the repair of three or
four occupied units.

» Historically or culturally important buildings need to be preserved.
They can be secured for future restoration after the more immediate
and widespread problems of residents have been addressed.

Program Planner
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Step 3: Determine Potential Producers

This step will help you determine whether a
neighborhood-based group or an area-wide group
should undertake the work needed.

@ Work Tasks

3.1.

3.2,

3.3.

Estimate the volumes of units possible and needed in each production
model. It is very expensive to design and staff a multiyear program to
rehab or build a few housing units. If the total expected production of a
brand- new program with new staff is less than the following rough
guidelines, your organization should ideally look to a higher volume
agency or for-profit business to carry out the work. Otherwise, the first
50 or 100 units will suffer from the inefficiencies and mistakes of your
learning curve.

m New Construction/Gut Rehab - 50 units total multiyear program
= Multifamily Selective Rehab - 100 units total multiyear program
» Single-Family Selective Rehab - 60 units total multiyear program.

Program Planner

Try to find a partner to do lower-volume production models. This agency
or business should have at least two years’ experience at the model(s)
undertaken.

Executive Director

Failing that, gear up for a one-time project. Try to do it quickly -- in two
years or so. Line up the best people with at least three years successful
experience with the model. Do not plan to hire unskilled people for the
project.

Executive Director
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@ Other Considerations

= Do not commit to anybody until you have surveyed the neighborhood
and available resources. (See Steps 4 and 3.)
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Step 4: Collect Data on Resources

The purpose here is to find out what resources are
likely to be available to the program.

@ Work Tasks

4.1.

4.2.

4.3.

4.4.

4.5.

Make a list of all actual and potential loan and grant sources for each
production model.
Program Planner

Review past public and private investment practices in the neighborhood,
or similar ones, to gauge their receptiveness.
Program Planner

Estimate the volume of funds that might be available for your program
from these sources. "Overall shortfall” requires knowing housing need,
i.e., pro forma.

Program Planner

Factor in the kinds of self-help work that already exist in the
neighborhood.
Program Planner

Factor in housing code enforcement efforts required to sustain the
improvements, particularly in rental housing. Ask the housing code
enforcement agency to consider providing the number of inspectors
required to perform systematic inspections of all housing on a three-year
cycle.

Program Planner
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4.6. Evaluate Financing Requirements. Investigate each possible funding
source for requirements that affect your production process. Key points
to evaluate include:

m The requirement for an appraisal
m Loan-to-value ratios
s Minimum housing standards
s Eligible applicants
m Eligible areas
s Eligible improvements
s Ineligible improvements
m Inspection requirements
m The total amount of money available to a single dwelling
s Homebuyer underwriting criteria
Program Planner

4.7. Get political support for your likely production model(s). Neighborhood
groups and leaders, local churches and politicians must either like or
tolerate what you are doing. Any of them can put you out of business.
Explaining over and over all the reasons for your concept and

incorporating feedback is the main approach.
Executive Director

4.8. Get formal or informal commitments from the key individuals and
organizations, such as local government or financial institutions, whose
continual support you will need.

Executive Director

@ Execution Variables

= Sometimes a new public financing program comes along (e.g., Section 8
new construction or urban development action grants in their day) that
is relatively easy to access in its first year or two. This can be a
springboard to get your first financing and a steady stream of funds in
years to come.
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Step 5: Collect Detailed Neighborhood Data

To plan your project well and to attract funding to
it, you must do a careful and systematic
preselection of neighborhoods and available housing
stock. If neighborhoods are in the process of
severe decay and houses are too deteriorated to be
economically salvaged, then your efforts may be
wasted. In addition, it is important to know the
readiness of residents to participate in the project.
It is naive to assume that everyone will eagerly
accept your plans, even in the face of severe need.
Some of the tasks below are optional, depending
upon which production models look feasible and
how much good data can be obtained from other
sources.

@ Work Tasks

S.1.

5.2

Collect all preexisting surveys less than 10 years old. These include:

s U.S. census (census tract data)

m Surveys by local government, neighborhood groups, service
organizations, or others. City housing inspection departments or
community development agencies are the most likely source.

Program Planner
Get a list of structures abandoned and with code violations, if available.

Cities with good housing inspection departments will have this.
Program Planner
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5.3.

5.4.

5.5.

5.6.

5.7.

Look at previous public housing investments in the neighborhood.
Community development agencies, the HUD area office, and the local
housing authority should, upon written request, give you a list of all past,
present, and pending subsidized projects in the neighborhood by address.
Go look at a sample of these projects. Their condition can indicate what
production models have failed or succeeded.

Program Planner

Ask the police department where they make frequent calls and arrests in
the neighborhood, and what, if any, are the dangerous blocks to stay away
from.

Program Planner

Map out vacant lots and/or potential reuse buildings, along with buildings
that appear to need demolition. Use a "topographical" map from the city
planning department, as it will generally show addresses, building outlines,
and lot lines. This task is only needed if you are pursuing the gut rehab
or new construction models.

Program Planner

Map out deteriorated existing housing on a similar topographic map,
based on a windshield survey. Have at least three categories:

» In need of cosmetic treatment (usually paint)

= Badly deteriorated but salvageable

= Unsuitable to rehab due to obvious structural problems or exposure to
elements a long time.

Program Planner
Do a random sample survey of housing in the neighborhood.

m Using your topo map, define the geographic boundaries of the
neighborhood you are going to survey. Within these boundaries,
determine or estimate the total number of housing units and plan to
survey from 2-5 percent of the houses depending on your time and
resources. Select a ratio, such as every 40th residential address in the
neighborhood; make sure your sample is no less than 25 units.

m Survey each house, whether occupied or not.
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= Collect the following key data (see Example 2, "Sample Housing Survey
Form," and Addendum 1 for a complete document):

>

>

>

>

Number of occupants

Number of rooms and bedrooms

Household income

Rent or mortgage payment

Existence of a rent subsidy

Utilities, taxes, insurance, etc.

Cost to rehab (by your standard)

Rehab desired (by occupants standards)

Desire for a different house inside or outside neighborhood

Willingness to pay more for rehabbed house or replacement
house

Other demographic information as needed.

These surveys should be assigned to a consultant or staff person
experienced enough to estimate cost to rehab.

Program Planner

Compile the information. Critical reports are as follows (see Example 3,
"Typical Survey Report Formats," and Addendum 2 for a complete
document):

= Overcrowding - units with over 1.5 people per room, or other standard.
This indicates need for new construction/substantial rehab.

m Cost-to-rehab - adjust your standard to include some of the "wish list"
repairs. Develop both an average cost to rehab and number of units in
ranges such as $1,000 to $5,000 (minor-selective), $5,000 to $15,000
(moderate-selective), $20,000 plus (substantial). This indicates the
rehab model(s) you should choose and volumes needed.
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m Cost vs. income - Cross-tabulating income versus cost-to-rehab gives
you a general picture of affordability or need for subsidy. Guidelines:

» Incomes under $7,000 indicate no additional rent or mortgage
payment is generally possible.

» Incomes of $7,000 to $12,000 may handle some minor rehabs
with low subsidy, but will need ever-deeper subsidies for more
costly work.

» Incomes of $12,000 to $20,000 should indicate an ability to use
more market-rate money for selective rehab and more moderate
subsidies for gut rehab and new construction.

m Ability to pay - High or low existing housing costs, as well as
willingness to pay more, will cause one to adjust the guidelines above.
Whether housing costs are now "high" is very situational. Rural people
who have built their own house might consider 20 percent of income
high for housing costs. People accustomed to paying 40 percent of
income for rent might still pay a little more. And in general, the
poorer the people are, the less percentage of income they can devote
to housing.

s Mismatches - Scan actual individual surveys and reports to find
patterns; for example: very low-income renters in very substandard but
historic houses that would be highly expensive to rehab and require
great subsidy, while older residents are selling decent houses at a much
lower cost. A strategy decision here could be to rehab and sell the
"easy" houses and landbank the historic buildings until the market has
turned around. Your strategies should encourage opportunities for
residents to move to appropriately sized and priced housing. They
should not necessarily try to remedy all current problems within a
neighborhood through construction. Another way of saying this is that
custom-tailoring solutions for individual households is much more
expensive than simply putting appropriate products on to the market,
and giving needy people better opportunities.

s Estimate of participation factor - The most common mistake of housing
program planning is the assumption that 100 percent of needy families
will participate in your program. Need is often instantly equated with
program goals. This view is not practical. People’s willingness, their
desire for new or rehabbed housing, and the friction between what they
want versus what your program wants will result in a "participation
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rate" for whatever production model you invent of something like 20
percent to 80 percent of the need. Generally, the 80 percent is only
obtained quickly by granting money for all the improvements. A target
of 50 percent -- with some financial or other participation by needy
households -- is a more reasonable estimate, will encourage
self-reliance, and spread scarce subsidies to more families. In time,
peer pressure may lead to higher participation.

= Market rents and housing prices - The survey, augmented by a trip to
the tax assessor’s office, will give you a sense of the range and
maximum rents and sale prices. These maximums should be considered
your ceiling for feasibility analysis.

Program Planner

@ Risk Control Variables

» If your organization and potential funders have not reached some
consensus on construction standards, your survey will be somewhat
useless. Key areas for agreement are:

» What kinds of buildings should be targeted for repair or
demolition?

» What is the standard for selective rehab? Agencies that only
practice substantial rehab and new construction may have an
approach to even selective rehab that is two or three times
costlier than the standards advocated in these manuals.
Conversely, they may not recognize the need for selective rehab
and respond only to abandoned buildings.

» What is the standard for gut rehab and new construction?
Square footage, amenities, and design treatments are key areas
that can affect your economic model.
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Step 6: Adopt Appropriate Production Model(s)

Up to this step, this manual is neutral as to which
production model you might choose. In this step,
we expect you will formally adopt one or more of
the following production models: 1) Single-Family
Selective Rehabilitation, 2) Multifamily Selective
Rehabilitation and/or Substantial Rehabilitation/
New Construction Model.

@ Work Tasks

6.1.

6.2.

Reevaluate your earlier decision on which production model(s) make
sense and approximate volumes possible, annually and ultimately.
Executive Director, Program Planner

Write an outline/program plan based on your information. Make some
workable cost and financing scenarios that include:

m Acquisition costs (if any)
= Site development costs (if any)

m Construction costs

= Soft costs such as: taxes, insurance, mortgage payments during
construction, etc.

m Named sources of financing

= Some model household budgets for different ranges of income,
including monthly income, rents and utilities paid, payment of
preexisting housing debt (if any), potential payment on new housing
debt, utilities, taxes, insurance, and maintenance. These will obviously
vary for owners and renters. Some guideline income ranges to look at
are: up to $7,000, $7,000 to $12,000, and $12,000 to $20,000. These
get at per-unit subsidy demands, a critical limitation of any program.

Board of Directors, Executive Director
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6.3.

6.4.

6.5.

Formally adopt the plan.
Board of Directors, Executive Director

Obtain formal or informal commitments from organizations with
resources most critical to your program. You have ideally gone to them
before. Now you have a written plan that may vary from what you said
before. Incorporate as much of their feedback as you can.

Executive Director

Think big. If you do not have the resources you need, go ask for them.
Likely candidates:

= People or organizations who have already made financing or "soft
money" investments in the neighborhood and who might be impressed
by a coherent plan.

n Citywide, area-wide, statewide, or national organizations who agree
essentially with your goals and have probably seen a number of
unprofessional attempts to attain them. Examples (in descending order
of likelihood): community development agencies, local corporations
and foundations, state housing finance agencies, national foundations
and national corporations with an interest in community development
in your locale.

Executive Director
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Step 7: Set Program Construction Standards

These standards establish a baseline for the design
process. They consist of basic decisions regarding
room sizes, number of bathrooms, lineal feet of
cabinet space, other storage, basic systems, finishes,
etc.

@ Work Tasks

7.1.

7.2

7.3.

7.4.

Make a list of standard issues that can affect cost, such as square
footage, amount of cabinets, site improvements, number of baths, etc.
Construction Specialist

Price out options for the local market. Do a construction budget for a
mock project called "Standards Cost." Unit price the total cost of
bringing the project up to the recommended standards. Using a low cost
program standard, for example, the unit cost might be $45,000; an
upgrade standard might cost $55,000 per unit. It is absolutely mandatory
to use price information when making standards decisions.

Construction Specialist

Review city and lenders minimum standards. Identify conflicts between
the proposed program standards and city and other lenders’ minimum
standards. Set up meetings with city and lender officials to discuss a
flexible approach to housing renovation. Use the price information
developed for the mock project to show the impact of the upgrade
standards and negotiate for acceptance of low cost standards.

Construction Specialist

Prepare recommendations for the Board of Directors’ approval clearly
stating the economic impact of each decision concerning housing
standards. Using a format that identifies the cost increase between the
low cost standard and the upgrade standard, recommend a minimum
standard to the Board and identify the cases in which that minimum
standard would be exceeded.

Construction Specialist
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7.5. Finalize the standards as approved by the Board of Directors and adopt
them for the program. Include them in the program brochure.
Construction Specialist

@ Risk Control Variables

s Not creating or revising your own construction standards will often
result in a loss of control over the scope of work and the budget
because funders, government programs and concerned citizens will
apply their own standards rather than yours. The result is almost
always like trying to build Cadillacs on a Volkswagen budget.

m Options must be priced out, or costs will escalate 10 to 50 percent.

m Higher standards also result in higher maintenance costs. The
replacement reserve requirement for 10 feet of kitchen cabinets will
always be higher than the replacement reserve requirement for four
feet of kitchen cabinets.

= An investment in cost control through standards negotiation can
significantly reduce risk. Not having your own position on construction
standards slows negotiation and may leave critical questions
unanswered until working drawings have been developed, or even until
construction is under way. For example, the funder "was sure" you
knew his/her minimum bedroom size was 80 square feet; or, "everyone
knows" they require a minimum 12 lineal feet of kitchen cabinets and
central air-conditioning.
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Step 8: Develop a Model Financing Pro Forma

The program will need to develop a form for model
financing pro formas which identifies the sources
and uses of funds for "generic" projects. This form
is used by the Project Manager to analyze the
feasibility of projects and later as a form for a true
development budget.

A pro forma is a financial model of a project. It includes the uses of funds,
i.e., the development budget, and the anticipated sources of funds to meet the
costs. It also includes an analysis of the ongoing operating costs (for
multifamily projects) or total housing costs for the homeowner in for-sale
programs. It is necessary to create several project "models" based on different
development costs (see Example 4, "Typical Multifamily Project Pro Forma," and
Addendum 3, for complete document) and financing scenarios. These "models"
should be developed before a group opts to do any Substantial Rehab or New
Construction projects. It might be fictional, based on survey data, or done
around a potential project for which there is no commitment (see Example 5,
"Model Multifamily Pro Forma," and Addendum 4 for a sample).

The models are important to the Construction Specialist because they specify
the expected construction costs and contingencies, that is, the proportion of
overall funds required to fund unforeseen work items. The models should
include enough detail in the construction cost items to be realistic. They should
show different financing scenarios from actual potential sources, so funders’
construction standards can be analyzed along with the cost estimate.

@ Work Tasks

8.1. Identify the various sources of funds the program can use to acquire and
rehab properties. Identify, by funding source, interest, and limitations on
use of funds.

Development Director, Project Manager
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8.2.

8.3.

8.4.

8.5.

8.6.

Decide what soft costs (such as overhead and other development costs)
will occur in projects.
Project Manager

Prepare a format, or model pro forma, for listing the possible sources and
uses of funds similar to the example.
Project Manager

Prepare a cost analysis of different funding mixes that will indicate the
minimum and maximum costs for acquisition, rehab, and soft costs that
can be used as a guide in the Feasibility Stage.

Project Manager

Establish contingency levels for acquisition, construction and soft costs.
Contingency levels are relative to how sure you are of potential costs. If
you are sure of a cost, a minimum contingency of 6 percent is adequate;
however, if unsure, 20 percent or more is appropriate in early planning
stages.

Project Manager, Construction Specialist

Update the model pro forma and cost analysis at least once a year.
Project Manager, Construction Specialist
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Step 9: Develop Model Procedures

The purpose of this step is to systematize the total
process of Substantial Rehab/New Construction
(SR/NC) with the goal of increasing the programs
efficiency and production. This assumes that the
previous steps resulted in a decision to pursue the
SR/NC model.

@ Work Tasks

9.1.

9.2.

9.3.

9.4.

9.5.

Review this process manual in its entirety, noting the execution variables,
the risk control variables, and considerations for each step in the process.
Review the model documents. If necessary, cut and paste until you have
a complete SR/NC systems manual tailored to your own program. Have
each member of the staff, including those involved with policy, financing,
and construction, review the proposed process manual.

Construction Specialist, Project Manager

Set up a model work plan for implementing a substantial rehab/new

construction project identifying staff assignments throughout the process,

a consultant pool to be tapped for special assignments (e.g., architects,

engineers, etc.), and the program administrative resources to be deployed.
Executive Director

Formally adopt the process manual and work plan.
Executive Director

Legal review. When the manual has been approved by the board, submit
all of the proposed documents and procedures to the nonprofits’ attorney
to review for conformance to local and city regulations, and state law.
Minor modifications to the process and documents may be required.
Consultant

Finalize all changes in the procedures and create stockpiles of documents.
Executive Director, Board of Directors
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@ Execution Variables

n This task may be delegated to a single staff member to produce a draft
or the Executive Director can assign sections of the process manual to
various staff members and act as coordinator of this activity.

@ Other Considerations

» The final form of the process guide will vary based on two main
factors: volume and the type of client served.

= Breaking down the process into too many steps may add unnecessary
costs to the program.
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In this step, we establish a set of guidelines to
enable the program to select contractors capable
and experienced in the type and scale of work being
developed.

@ Work Tasks

10.1.

10.2.

10.3.

10.4.

Develop a contractor qualification system (see Example 6, "Typical
Contractor Qualification Procedures," repeated as Addendum 5).
Construction Specialist

Estimate the annual construction volume in numbers, types, and value of
contracts. Estimate the total amount of construction to be completed in
the upcoming year, based on the programs housing production goals and
commitments for funding. Categorize this work by "type"; for example,
single-family scattered-site gut rehabs, multifamily new construction, etc.
Not only will these types of projects require different types of contractors,
but the qualifications for contractors may be vastly different (insurance,
bonding, etc.).

Construction Specialist

Evaluate state and city licensing requirements. Obtain copies of all state
and city construction licensing requirements and review them.
Incorporate these criteria.

Construction Specialist

Determine the scope of responsibility (general conditions) that is desired
for contractors in general. This is done by evaluating the General
Conditions language you will add to your construction contracts (see
Example 7, "Typical General Conditions," and Addendum 6 for complete
document). Review the complete standard form in Addendum 6 and
identify items to be included. This will vary by types. Mark up a "model"
General Conditions for each type.

Development Director, Construction Specialist
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10.5.

10.6.

10.7.

10.8.

10.9.

10.10.

Decide on insurance requirements for contractors. Beyond the mandatory
coverages required by federal and state law for workmen’s compensation
and unemployment, decisions must be made for the types and amounts of
liability insurance the contractor will be required to carry. Survey your
potential and actual funders. At a minimum, require $300,000/$1,000,000
General Liability. Builders Risk insurance, which covers property damage
during construction where the property is increasing in value, is usually
carried more cheaply by the project owner, and should be so obtained if
possible.

Development Director, Construction Specialist

Decide on performance bonding requirements. In most large projects
funders will request or require a Performance and Payment Bond from
the contractor (see Example 8, "Performance Bond and Payment Bond"
and Addendum 7 for a complete form). Such a bond is a guarantee of
job completion by a third-party bonding company. It is also the preferred
"job insurance" if you are using a contractor that can obtain a bond easily
and cheaply (under 3 percent of job cost). Within the "types" of projects
determined in Task (b), above, determine funders requirements and set
your own requirements.

Development Director, Construction Specialist

Determine which funding sources will accept an Irrevocable Letter of
Credit, an amount of money escrowed (set aside) to a bank to guarantee
completion in lieu of performance and payment bonds.

Project Manager, Construction Specialist

Consolidate the above into contractor qualification criteria for various
types of projects. Determine options, such as when a Letter of Credit
can be substituted for a bond.

Executive Director, Development Director

Start a list of contractors to be invited to qualify to do program work.
Use information from past program work, funders, contractor associations,
and other programs.

Construction Specialist

Establish a contractor file for each potential or active contractor. Include
background information such as licensing, bonding capability, past jobs,
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etc. Update and investigate contractor status prior to every bid award.
Include job evaluations at the end of each job.
Construction Specialist

@ Risk Control Variables

m On smaller jobs (such as a one-unit gut rehab), smaller contractors are
often most appropriate and cost effective. Requiring performance
bonding of this type of contractor will increase the probability of
completing every job, but it will do so at a cost increase ranging from
approximately 5 to 40 percent for each and every job. This results
from fewer and larger contractors participating and building the bond
cost into their bids. Contractors with fewer than 10 employees can
have significantly lower overhead, and thus bid lower, but may shy
away from bonding.

m» Thorough and accurate research of a contractor’s track record is the
least expensive performance guarantee method, and it is the same
process all bonding companies follow.

@ Other Considerations

s Bonding’s main benefit is screening out weak contractors, not providing
insurance. On the surface, it is there to protect the owner and lenders
against additional costs due to the contractor’s default or nonpayment
to subcontractors or suppliers. In reality, it is a screening tool for the
lenders and the program because bonding companies are really in the
business of certifying the capability of contractors, not insuring them.
Funds secured by bonds can be very hard to collect. Therefore,
funders can often be persuaded to accept an Irrevocable Letter of
Credit as protection in case of default by the contractor. This is
usually in the amount of 10 percent of the contract but can be as high
as 25 percent of the contract. While this approach places a hardship
on the contractor, since it is typically funded out of his operating cash,
it is often easier for a smaller but financially strong contractor to
obtain.

» Funders will sometimes "give in" to accepting an Irrevocable Letter of
Credit during bid negotiation to secure a favorable price from a smaller
contractor.

= One major construction lender in New York City actually refuses
bonding and requires the letter of credit approach. Since it is less
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expensive for the program and allows the use of smaller, and often less
expensive, contractors, the letter-of-credit approach is a recommended
method. However, since bonding companies screen contractors before
they bond them, additional effort and care are required of the
Construction Specialist in prescreening.
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EXAMPLE 7: TYPICAL GENERAL CONDITIONS

"’\\’\\“

\ ‘.’.
LA N S U
e gr o
GENERAL CONmrong QF TR Cpm]“mACT TRUCTION
Vil ey § AN
ARTICLE 1 ment, construction systems, standards and workmanship for
- the Work, and performance of related services.
11 The Project Manual is the volume usually assembled for the

1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents consist of the Agreement between
Owner and Contractor (hereinafter the Agreement), Conditions
of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, addenda issued prior to execution of
the Contract, other documents listed in the Agreement and
Modifications issued after execution of the Contract A Modifi-
cation is (1) a written amendment to the Contract signed by
both parties, (2) a Change Order, (3) a Construction Change
Directive or (4) a written order for 2 minor change in the Work
issued by the Architect. Unless specifically enumerated in the
Agreement, the Contract Documents do not include other
documents such as bidding requirements (advertisement or
nvitation to bid, Instructions to Bidders, sample forms, the
Contractor’s bid or portions of addenda relaung to bidding
requirements)

1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction
The Contract represents the entire and integrated agreement
between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral The
tract may be amended or modified only by a Mod

tractor, (2) between the Owner and %
subcontractor or (3) between any persof
the Owner and Contractor The Archi
entitled to performance and enforcement Qf
the Contract intended to facihitate performamc of the
Architect’s dutics

1.1.3 THE WORK

The term “Work™ means the construcuon and services
required by the Contract Documents, whether completed or
partally completed, and includes all other labor. maternials.
equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations The W ork
may constitute the whole or a part of the Project

1.1.14 THE PRCJECT

The Project 1s the total construction of which the Work per-
formed under the Contract Documents may be the whole or a
part and which may include construction by the Owner or by
separate contractors

1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Con-
tract Documents, wherever located and whenever issued
showing the design, locauon and dimensions of the Work,
generally including plans. elevations. sccuions  detals sched-
ules and diagrams

1.1.6 THE SPECIFICATIONS

The Speaticauons e that poruon ot the Contract Documents
Conssing o the Winten icquuements for matctr s cguip

Work which may include the bidding requirements, sample
forms, Conditions of the Contract and Specifications.

1.2  EXECUTION, CORRELATION AND INTENT

1.2.1 The Contract Documents shall be signed by the Owner
and Contractor as provided in the Agreement. If either the
Owner or Contractor or both do not sign all the Contract
Documents, the Architect shall identify such unsigned Docu-
ments upon request.

1.2.2 Execution of the Contract by the Contractor s a repre-
sentation that the Contractor has visited the site, become famil-
1ar with local conditions under which the Work 1s to be per-
formed and correlated personal observations with require-
ments of the Contract Documents.

1.2.3 The ntent of the Contract Documents 1s to include all
1tems necessary for the proper execution and completion of the
Work by the Contractor. The Contract Documents are comple-
mentary, and what is required by one shall be as binding as if
required formance by the Contractor shall be
tent consistent with the Contract Docu-
inferable from them as being necessary
d results

ie Specifications nto divisions, sections
ticles@nd arrangement of Drawings shall not control the
offtractor in dividing the Work among Subcontractors or in
establishing the extent of Work to be performed by any trade

1.2.5 Unless otherwise stated in the Contract Documents,
w ords which have well-known technical or construction indus-
tn meanings are used 1n the Contract Documents 1n accord-
ance with such recogmized meanings

13 OWNERSHIP AND USE OF ARCHITECT'S
DRAWINGS, SPECIFICATIONS AND OTHER
DOCUMENTS

1.3.1 The Drawings, Specifications and other documents
prepared by the Architect are instruments of the Architect’s
service through which the Work to be executed by the Con-
tractor is described. The Contractor may retain one contract
record set Neisther the Contractor nor any Subcontractor, Sub-
subcontractor or material or equipment supplier shall onn or
claim a copynght in the Drawings, Specifications and other
documents prepared by the Architect, and unless otherwise
ndicated the Architect shall be deemed the author of them and
will ietain all common law, statutory and other reserved rights,
in addiion to the copynght All copies of them, except the
Contractor’s record set, shall be returned or surtably accounted
for to the Architect, on request, upon completion of the W ork
The Drawings, Specifications and other documents prepared
by the Architect, and copies thereof furnished to the Contrac-
torare for use solelv with respect to this Project They are not
1o be used by the Contractor or any Subcontractor  Sub-
subcontractorn or muatenal or equipment suppher on ot proy
cots o tor addimons to this Project outside the scope ot the

AIA DOCUMENT A201 * G:ENERAL ¢ ONDITIONS OF THE CONTRACT FOR CONSTRUCTION @ FOURTHINTH EDITION
ATA® @ TONT THE AMERGCANINSTITE 1T OF ARCHITTO IS 1733NEW YORR AWENUT AW WASHINGTON D

6 A201-1987

2w

WARNING L dp pying US copyright laws and Is subject to legal p
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EXAMPLE 8: PERFORMANCE BOND AND PAYMENT BOND

Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applhcable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):

OWNIER (Name and Address):

CONSTRUCTION CONTRACT
Date:
Amount:
Description (Name and Location).

BOND

Date (Not earlier than Construction Contract Date):

Amount:

Modifications to this Bond (O None {J See Page 3
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company- (Corporate Seal)
Signature: Signature.
Name and Title: Name and Title:

(Any additional signatures appear on page 3)

(FOR INFORMATION ONLY—Name, Address and Telephone)
AGENT or BROKER: OWNIER'S REPRESENTATIVE (Architect, Engineer or
other party):
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As work is completed under the contract, the
contractor is paid, but not in full. Part of the
value of the work, typically 10 percent, is retained
by the program pending completion of the project
(see Example 9, "Standard Contract Payment
Language"). This amount, representing the
contractor’s profit from the project, is then paid to
him upon completion. This acts as incentive for
timely and satisfactory completion. The amount of
the retainage is sometimes reduced after a
substantial portion of the contract has been
completed. When retainage is used in combination
with a Letter of Credit, it is recommended that it
remain at a full 10 percent until project
completion. Payments for work completed should
be made as quickly as possible to assist the
contractor in cash flow management and reduce his
cost of financing. Contractors will include their
cost of financing projects in their bid to programs
which are known to be "slow paying." This
payment procedure is covered more completely
under Escrow Agreements discussed later on in the
manual. (See Step 37.)

@ Work Tasks

11.1. Determine funders’ requirements regarding retainage and payment

approval.
Construction Specialist
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11.2. Establish a payment policy. This includes methods for determining
progress payment amounts and retainage. The policy will determine who
inspects and signs off before a payment and a standard "turnaround" time
for a payment request from a contractor.

Construction Specialist

11.3. Establish a policy for change orders. Have clear criteria to separate
areas that are considered "necessary," such as unforeseen conditions or
code-required changes, from "wish list" items such as site improvement
upgrades. It should be clear that "wish list" items will only be approved
late in the game, if ample contingency is still available. Determine how
requests for change orders will be analyzed, who approves them, and,
once approved, how they will be debited from the budget.

Development Director, Project Manager, Construction Specialist

11.4. Make this information known to the contractors on the programs list of
qualified contractors.
Construction Specialist

11.5. Establish accounting procedures for approving, logging in, and processing

contractor payments. This involves establishing a Chart of Accounts.
This is an accounting format which enables the accountant or bookkeeper
to accumulate project expenses under specified categories which
corresponds to budget categories. (More information on development
budgets is included in Step 21.) It is advisable to research outside
sources for proper accounting format.

Accounting Department, Construction Specialist

@ Risk Control Variables

= Very low retainage can attract less solvent contractors and increase
risk.



S5

EXAMPLE 9: STANDARD CONTRACT PAYMENT LANGUAGE

ARTICLE 5
PROGRESS PAYMENTS

5.1 Based upon Applications for Payment submutted 1o the Architect by the Contractor and Certificates for Paymentissucd by the
Architect, the Owner shalt make progress payments on account of the Contract Sum to the Contractor as provided below and
clsewhere in the Contract Documents.

5.2 The period covered by each Apphcauon for Payment shall be one calendar mon dmg on the last day of the month, or as
follows =, ﬂff’/ caton For %M% shal/
k)
coM/?/e-/&A as o The fhi&n"(y 6470, ¢ v, (2'5 ) d""] &

e umh. %‘@

6.3 Provided an Application for P.lymw%s received by the Architect not later than the rm'ﬁl 'ﬁ ‘fﬂ
day of amonth, the Owner shall make payment to the Contractor not later than
the TenTh ( IO‘»‘\) day of the -2: 7 ""_" month If an Application for Payment is recerved by the
Architect after the applicauon date fixed above, payment shall be made by the Owner not later than ,'.ffe en
{%5) days after the Architect recerves the Application for Pavment

5.4 Each Application for Payment shall be based upon the Schedule of Values submitted by the Contractor in accordance with
the Contract Documents. The Schedule of Values shall allocate the entire Contract Sum among the various portions of the Work
and be prepared in such form and supported by such data to substantiate 1ts accuracy as the Architect may require. This Schedule,
unicss objected to by the Architect, shall be used as a basis for reviewing the Contractor’s Applicauons for Payment.

5.5 Applicauons for Payment shalt indicate the percentage of completon of each portion of the Work as of the end of the period
covered by the Applicanon for Pavment.

5.6 subject o the provisions of the Contract Documents, the amount of each progress payment shall be computed as follows:

5.6.1 Take that porton of the Contract Sum properly allocable to completed Work as determined by multiplying the percentage
completion of each portion of the Work by the share of the total Contract Sum allocated to that poruon of the Work in the
Schedule  of Values, less retainage of Ten percent
( /10 %) Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute may be
included as provided in Subparagraph 7 3.7 of the General Conditions even though the Contract Sum has not yet been adjusted by
Change Order.

5.6.2 Add that portion of the Contract Sum properly altocable to materials and equipment delivered and suitably stored at the
site for subsequent mcorporauon in the completed construcuon (or, it approved in advance by the Owner, suitably stored off the
site at a locanon agreed upon i writing), less retainage ot Ten

pereent ( 10 ),

5.6.3 subtract the aggregate of previous payments made by the Owner, and

§.6.4 Subtract amounts, if any, for which the Archutect has withhetd or nulhfied a Certificate for Payment as provided in Para-
graph 9.5 of the General Conditions.
5.7 The progress payment amount determuned in accordance with Paragraph 5 6 shall be further modified under the following
circumstances
5.7.1 Add, upon Substantial Completion of t e Work, 2 sum sufficient to increase the total payments to

iney - e percent ( 95 . %)ofthe Contract
Sum, tess such amounts as the Architect shall determine for incomplete Work and unsettled claims; and IliCde/"é
5.7.2 Add. 1 final completion of the Work 1s thereafter materally delaved through no fault of the Contractor, any additional
amounts pavable n accordance with subparagraph 9 10 3 of the General Conditions
5.8 Reduction or hnitation ot retanage, i any, shall be as follows

A 10 s iitended  prior 1o Substantial Completion of the entnne Work to reduce or it the retamage reswdting from the percentages mserted o Subpara-
Lraphe S 6 1 and 562 abore and this i not explaimned elsewbere ni the Contract Documents nnert here provisions for such reduddion or iitation )

None .

AIA DOCUMENT A101 * OWNER-CONTRACTOR AGREEMENT o TWELFTH EDITION ¢ AIA® © © 1947
THL AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W , WASHINGTON, D ¢ 20000 A101-1987 4
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Step 12: Decide Use of Release of Lien

Releases of Liens, or lien waivers, are another way
to protect the program real estate from liens
related to the contractor’s failure to pay
subcontractors and suppliers. While lien laws are
enacted at the state level and their reliability varies
from state to state, at a minimum, a Waiver of
Lien must be required from the contractor before
final payment of the contract. A Release of Liens
(see Example 10, "Release of Liens," and
Addendum 8 for full form) should be required

at each payment request on larger contracts

(over $100,000, roughly) or with weaker
contractors. Failure of the contractor to produce
them has the effect of alerting the program to cash
flow problems the contractor may be experiencing
and provides an opportunity to confront the
problem directly.

@ Work Tasks

12.1. Research state lien laws.
Construction Specialist

12.2. Determine the funders’ requirements.
Construction Specialist

12.3. Determine the requirements of state and local regulatory agencies.
Construction Specialist

12.4. Establish a Release of Liens policy.
Construction Specialist

12.5. Include the requirements in General Conditions (see Step 10).
Construction Specialist
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EXAMPLE 10: RELEASE OF LIENS

WAIVER OF LIEN
MATERIAL OR LABOR

STATE OF 19

COUNTY OF

To All Whom It May Concern:
Whereas the undersigned

has been employed by

General Contractor/Owner

to furnish labor and/or materials for

Nature of the Work

for the Building and Premises known as

At In
Address City, County, State
Lot No. Section Township Range
Now, Therefore, Know Ye, That the undersigned
for and in consideration of the sum of Dollars

and other good and valuable considerations, the receipt whereof is hereby
acknowledged, do hereby waive and release any and all lien, or claim or right to
lien on said above described building and premises under the Statutes of the State
of relating to Mechanics' Liens, on account of labor or
materials, or both, furnished or which may be furnished, by the undersigned to or on
account of the said firm or individual therein named for said building or premises.

Given under hand and seal this day of A.D. 19
Witness: (SEAL)
Witness: (SEAL)
By
Title

Subscribe and sworn to before me this

Day of 19

My Commission Expires

Notary Public

Source of Form Means Forms for Building Professionals Semor Editor Roger J Grant Copynght 1986 Repnnted by peomission R S Means Company
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Step 13: Select Construction Contract Documents

Contract documents are those that define the
mutual responsibilities of the project owner or
developer, the architect, and the contractor. The
principal documents are the Agreement Between
Owner and Architect and the Construction
Contract. Other contract documents are referenced
in these contracts. They are either a) amendments
(such as a Change Order), or b) notices or record-
keeping documents (such as bid documents or
specifications). These are distinguished from
"management" documents (such as a Master
Project Schedule) used by the program for
assigning and tracking work, and accounting for
funds.

@ Work Tasks

13.1. Select the construction contract documents that are required to
implement the policies and procedures developed in earlier steps. Create
new documents to meet special program needs. Conditions vary widely
from financing source to financing source, and state to state. This
demands that you select from, review, and customize the following types
of documents:

Addendum
Construction Contract Documents Number
General Conditions of the Contract . ............... 6
Release of Liens Form ......................... 8
Project Schedule . ... ... ... .. .. ... ... ... ... ... 9
Agreement Between Owner & Architect ... ......... 15
Construction Contract .. ....................... 20
Application and Certificate for Payment ............ 23
Change Order . ............ .. ... ... 24
Certificate of Substantial Completion . ............. 25

Construction Specialist
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13.2.

13.3.

13.4.

Modify the documents to meet lenders’ requirements. There are
conditions such as lien laws, minimum warranty terms, and minority
involvement requirements that vary widely from lending source to lending
source and state to state demanding specialized documentation.
Construction Specialist

Modify the documents to meet legal requirements of the state. Local law
often requires changes in the following areas: release of liens format,
bidding documents, construction contract, and escrow agreement.

Program Attorney

Adopt the documents and refer to them in your own process manual
begun in Step 9. Have the documents printed for future use. Schedule
and conduct a meeting to brief the staff on policies, procedures, roles,
and responsibilities.

Development Director

@ Execution Variables

» Tailor construction contract documents for each project. The types of
documents chosen and modifications must be balanced with job size
and complexity. "Execution Variables" in the manual will point out
where and when some of this tailoring should occur.
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Sooner or later everyone wants to know "where the
money went" and "who’s doing what." An efficient
job data recording system provides both types of
information without unnecessary extra data. It does
two things: 1) records production data, and 2)
tracks progress of jobs. The recommended system
uses department checklists for details and tasks,
and an overall tracking system based on seven to
12 milestones.

Work Tasks

14.1.

14.2.

Establish client and production data categories. Have all the program
departments and key funders create "wish lists" of items of information
they would like to have available in various reports. Typical information
categories include: sources of funding, neighborhood, census tract, client
family composition, family income, political jurisdiction, cost of the job,
etc. Prioritize the items on the "wish lists" and decide on the information
to be collected. Some funders will be extremely specific about data
required to qualify units for funding -- particularly income data.

Program Planner

Establish interdepartmental project milestones. Have all departments
identify milestones to be used for tracking each project. Financial closings,
construction start and completion and client underwriting approvals would
be examples of milestones. It is important that there not be too many nor
too few milestones being tracked. Seven to 12 is about right.

Program Planner
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14.3.

14.4.

Set up the project tracking tools:

Master Project Schedule - Prepare a list of major tasks, on a time line,
with responsibilities assigned, using a Gantt Chart, the formal name for
a bar chart (see Example 11, "Typical Master Project Schedule" and
Addendum 9, "Project Schedule," for blank form). Step 20 deals with
this task in more detail.

Set up an "Original Documents" Project File (for originals that always
stay in the office).

Set up Construction Working File (copies and notes for field use) for
each project. These should include:

» A Documents File for contracts, change orders, and other legal
documents.

» The Project File, which contains notes of important discussions,
actions taken and dates, memos and correspondence.

» Project Accounting Sheets (see Example 12, "Sample Accounting
Report," repeated as Addendum 10).

» Subcontractor files.

The Project Manager will keep working documents related to
acquisition, financing, and other nonconstruction matters. Other
members of the Development team will keep informal files related
to their activities.

Set up a Project Construction Settlement Checklist. This includes all
the construction tasks and documents needed to close construction
financing, such as final plans, firm bids, and milestones (discussed
above).

Set up a Construction Checklist. This includes all tasks and documents
needed to start and complete construction, including the milestones
discussed above. This and the checklist above should be in front of
the main, active working file.

Construction Specialist

Set up a concise report format to collect and display the milestone
performance data for a monthly evaluation by management.

Program Planner
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@ Execution Variables

m If the program is expecting a very high volume, then a computer
software consultant should be retained to set up a data base
applications program to track: 1) the milestones, 2) production data,
3) cost data, and 4) client data; and make appropriate reports. Before
hiring such a person, gather together all the reports you are required
to submit to funders and others.
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Stage: Project Conception

This stage of development begins with no more than a project opportunity
and ends with a concept and an organization to carry it out. It assumes there
has been a property identified for potential construction, and there has been an
informal evaluation even before this stage starts. Here, the concept must meet
critical feasibility tests. It should be allowed to die if it cannot pass them. In
the steps that follow, a development team is formed and some of the most
critical decisions of the project are made.

In this stage of project development, the Development Team must
integrate five critical issues to provide the information needed to determine its
financial feasibility. These issues are:

s The Project’s and Funder’s Construction Standards

s The Preliminary Construction Cost Estimate

s The Preliminary Development Budget

» The financing method

» The financial feasibility of the project.
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The development team is the nucleus of people
from both inside and outside the organization who
will determine its feasibility and direct its
development. The team typically consists of the
Executive Director or Development Director of the
organization, the Project Manager, the Construction
Specialist, the Marketing Director, and property
management. It will later include the project
architect and the contractor. Other possible
members of the team on larger projects include the
project attorney, syndicators, representatives of one
or more funding agencies, and outside development
consultants. Some individuals may carry out more
than one responsibility.

@ Work Tasks

15.1. Think out the political strategy of the project, including community
relations and relations with local government agencies.
Development Director

15.2. Begin to conceive alternative financial and legal structures for the project.
Project Manager

15.3. Begin to conceive the physical development of the project. This includes
concepts for both design and construction and who might carry them out.
Construction Specialist



70

15.4. Consider alternative strategies for marketing and/or property
management.
Marketing/Property Management Department

15.5. Review the complete list of tasks and make assignments to get the
project through this stage.
Development Director

15.6. Set dates for the tasks to be completed.
Project Manager

15.7. Combine these elements into an Initial Project Work Plan.
Project Manager

@ Execution Variables

s When the program has a "tried and true" relationship with an architect,
it is possible, at this stage, to use that situation to "bounce" ideas off
him or her, for no fee.
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Step 16: Conduct a Site Evaluation

A site evaluation is made to determine the physical
characteristics and parameters of the project site
and how they will impact project design and costs.

@ Work Tasks

16.1.

16.2.

16.3.

16.4.

16.5.

Visit the site and not the conditions. Use a site evaluation checklist.
Either for gut rehab (see Example 13, "Substantial Rehab Site Evaluation
Checklist," repeated as Addendum 11) or new construction (see Example
14, "New Construction Site Evaluation Checklist," repeated as Addendum
12).

Construction Specialist

Gather basic information about the site, including site conditions, as-built
plans, existing site plans, engineering reports, or zoning requirements.
Construction Specialist

Order any engineering evaluations necessary at this point (see Example
15, "Typical Engineering Report on a Multifamily Rehab Project," and
Addendum 13 for full document), whether or not they are part of the
Architect’s contract.

Construction Specialist

Organize your field data so that these can be incorporated into the
Preliminary Construction Cost Estimate (discussed more thoroughly in
Step 17).

Construction Specialist

List additional questions that occur at this time, beyond the scope of your

initial evaluation, such as structural questions, and incorporate them as

tasks into your Work Plan assigning responsibility and deadlines.
Construction Specialist
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@ Risk Control Variables

m It is often appropriate at this stage to use professionals with specialized
expertise, such as structural or soil engineers, or site planners, for
analysis and advice if the design issues are beyond the competence of
the Construction Specialist.
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Step 17: Develop a Preliminary Scope of Work

At this step we combine data about the site with
the program’s construction standards discussed in
the Program Planning Stage, as well as funding
criteria. These standards, as stated earlier, consist
of basic guidelines regarding room sizes, number of
bathrooms, lineal feet of cabinet space and other
storage, basic systems, finishes, etc. Also, available
funding may dictate numerous design criteria.
Collectively, they are the design criteria of the
product to be built.

@ Work Tasks

17.1.

17.2.

17.3.

17.4.

Determine any design criteria or construction standards associated with
available funding. Examples are: required amenities (like air-
conditioning or facade treatments), minimum square footage, numbers of
bedrooms, handicapped access features, or historic preservation criteria.
Project Manager, Construction Specialist

Develop a preliminary scope of work based on site evaluation and
applying your standards and those of potential funders (see Example 16,
"Preliminary Estimate Summary Form," and Addendum 14 for complete
form).
Construction Specialist
" "should have," and "upgrade."
Construction Specialist

Prioritize these items into "must have,

Begin to fact-find and test the flexibility of funders’ standards that conflict
with the scope of work desired by your organization, or that may make
the project infeasible.

Construction Specialist
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EXAMPLE 16: PRELIMINARY ESTIMATE SUMMARY FORM
PRELIMINARY
ESTIMATE SUMMARY SHEET NO
PROJECT ESTIMATE NO
LOCATION TOTAL AREA/NOLUME DATE
ARCHITECT COST PERSF /CF NO OF STORIES
PRICES BY EXTENSIONS BY CHECKED BY
NO DESCRIPTION QUANTITY unt | UNT TOTAL COST costse | *OF
PRICE BLDG
01.0 Foundation
1-12 Spread Footings _
1-14 Strip Footings
-2 Foundation Walls
-3 Pile Caps
4 Piles & Caissons
9 Structural Excavation
02.0 Substructure
1 Slab on Grade
2 Special Substructures
03.0 Superstructure
-1 Columns
1-2 Beams
4 Structural Walls
5 Elevated Floors
7 Roof
9 Stairs
04.0 Exterior Closure
11 Concrete Walls
1-2 Masonry Walls
1-3 Steel Stud Walls
14 Wood Stud Walls
5 Finishes
6 Doors
741 Windows
7-5 Curtain & Window Wails
05.0 Roofing
-1 Built Up Roof
-2 Elastomeric Roof
-3 Metal
-4 Shingle & Tile
1-6 Flashing & Gravel Stops
7 Insulation
81 Hatches & Sky Lights
.84 Gutters & Downspouts
06.0 Interior Constructi
-2 Block & Tile Partitions
1-5 Drywall Partitions
16 Plaster Partitions
1-8 Folding & Movable Partitions
“ Loors
5 Wall Finishes
6 Floor Finishes
7 Ceiling Finishes
07.0 Conveying
9 Elevators
2 Moving Stairs & Walks
.6 Other Systems
08.0 Mechanical
A Pipe & Fittings
141 Water Heaters
1-3 Roof Drains
14 Single Fixtures
1-6 __Special
Page 1 of 2

Source of Form: Means Forms for Building Professionals Semior Editor Roger J Grant Copyright 1986 Reprinted by perrussion R S Means Company



Another major issue to be resolved throughout the
life of a project is cost management. While time
management is concerned with schedules, cost
management focuses on estimates and budgets.
The parallel tool to the Master Project Schedule is
the Master Project Budget. At this stage, the
construction portion of this budget relies on the
Preliminary Construction Cost Estimates
developed by the Construction Specialist (see
Example 17, "Preliminary Cost Estimate").
Acquisition fees and other soft costs are generally
determined by the Project Manager.

@ Work Tasks

18.1. Gather or update cost data for your scope of work items. Similar, recent,

18.2.

18.3. Apply federal wage rates to the cost estimate if they apply to the job.

local projects are the best sources of information. Cost estimation
manuals are also essential tools.

79

Construction Specialist

Put quantities and costs next to your scope of work line items. You will
not have a complete design or completely reliable costs; however, you
should include all cost information about the proposed project that you
have at this time.

Construction Specialist

Construction Specialist
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18.4. Add at least a 20 percent cost contingency to your estimate. This is an
appropriate contingency in early planning stages.
Construction Specialist

@ Risk Control Variables

m All estimates are subject to error. Resist the temptation to use vague
square foot costs or ballpark estimates. Estimates based on more line
items are more accurate than estimates based on fewer ones, but
balance must be struck at this stage on how much time to invest.

m Avoid the pressure to fit the estimate into a budget figure
predetermined by financial considerations.

@ Other Considerations

m If the project could involve federal wage rates, obtain from the area
Department of Labor office the most recent decisions for projects most
similar to yours, as a guideline. If your project is not already covered
by a blanket decision (usually under some public financing program)
you must request a decision for this project, and no other decision is
authoritative. This can take months, and the decision must be in hand
before you bid the work.



Source of Form Means Forms for Building Professionals Semor Editor Roger ] Grant Copyright 1986 Reprinted by permission R § Means Company
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An important administrative task during this and
all following stages is periodic review of the
developing project by all members of the
Development Team. They need to be intimately
involved in the products being produced and will
need to comment on the financial and marketing
aspects of decisions being made during each stage.
The Construction Specialist needs to be completely
aware of the progress in all other project areas as
well. It is the responsibility of the Project
Manager, to schedule and hold Project Review
Meetings, to chair them and move the meeting
along.

@ Work Tasks

19.1. Develop a schedule for Project Review Meetings and incorporate it into

19.2.

19.3.

the Initial Work Plan. Modify the schedule as necessary during the
project.

Project Manager

Give three to four days notice of an upcoming meeting. Request agenda
items from the other members. Send out work products (reports, budgets,
etc.) to be reviewed at the meeting.

Project Manager

Prepare an agenda for each meeting listing topics to be discussed, reports
to be presented or issues to be resolved. Circulate the agenda and other
information to be discussed at the meeting ahead of time.

Project Manager
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19.4. During the meeting, keep notes of: 1) decisions made, 2) new tasks
identified, and 3) unresolved issues to be discussed later and the process
and timetable for their resolution. The Master Project Budget and
Schedule should also be discussed and modified as necessary.

Project Manager

19.5. Distribute a follow-up memo or minutes of the meeting within two days
following each meeting.

Project Manager

@ Execution Variables

s The responsibility for setting up meetings is sometimes delegated to
another member of the Development Team. In that case, the
Construction Specialist should make certain that scheduled meetings
take place.

» Other, more specialized, meetings may also be necessary and, in that
case, the same work tasks are required.

@ Other Considerations

m Failure to plan for "tight" meetings will invariably waste a lot of time.
Try to keep project meetings to an hour.
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A major issue to be resolved throughout the life of
the project is time management. In this stage of
development, the task at hand is to create a broad-
brush schedule for the entire project based on
analysis and experience. It is the major time
management tool for the project. At this stage, it
is known as the Preliminary Master Schedule. At
later stages, as data are received, the schedule is
refined into the Master Project Schedule (see
Example 11, "Typical Master Project Schedule,” on
page 65). The schedule signals the need to monitor
events, speed up activities, engage in problem
solving, or even change the plan to keep the project
within the expected time frame.

@ Work Tasks

20.1. Divide the project into major stages of development and assign
approximate time frames for their completion. Time constraints of
construction, financing, purchase options, and the like which are already
known must be meshed. Only major milestones are established at this
stage. Although a great many unknowns exist at this point, careful
consideration should be given to the development of the Preliminary
Master Schedule.

Project Manager

20.2. List the major activities necessary to complete each stage.
Project Manager
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20.3.

20.4.

20.5.

20.6.

Assign time frames to the listed activities and include in the Project
Work Plan.
Project Manager

Indicate critical deadlines that must be met such as construction start or
occupancy dates.
Project Manager

Make a Gantt (bar) Chart and distribute to the Development Team.
Project Manager

List unknowns which need to be determined and included in the schedule
as soon as possible.
Project Manager

@ Execution Variables

» If your source of funding is known, it is desirable to involve the
funder(s) in these tasks.

s If the project could involve federal wage rates, obtain from the area
Department of Labor office the most recent decisions for projects most
similar to yours, as a guideline. If your project is not already covered
by a blanket decision (usually under some public financing program),
you must request a decision for this project, and no other decision is
authoritative. This can take months, and the decision must be in hand
before you bid the work.

s The necessity for federal wage rates on a project can delay cost
estimating and bidding if a new "wage decision" 1s needed from inc
Department of Labor (see Step 18). This time lag should be built into
the schedule for "Davis Bacon" jobs.

s Do not underestimate the time it may take to get public approvals if
rezoning, "vacating" an old street, or other public approvals are needed.
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@ Other Considerations

= Since feasibility is a critical issue during this stage, one of the most
important "go/no go" points is deciding if it is possible to meet critical
deadlines during the life of the project. If not, this is the time to scrap
the project.
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Step 21: Prepare a Preliminary Development Budget

This document provides a conceptual framework for
planning and conducting the financing method
study.

@ Work Tasks

21.1.

21.2.

21.3.

Give the Preliminary Cost Estimate to the Project Manager. Add to this
cost estimates for design, engineering, structural testing, site planning,
drainage plans, and other "soft" costs related to construction.

Construction Specialist

Prepare a Preliminary Development Budget by combining the estimates

above with those from other members of the Development Team (see

Example 18, "Typical Development Budget from Project Pro Forma").
Project Manager

Obtain a copy of the Preliminary Development Budget and prepare to
comment on all the line items. A critical issue will be the average cost
per dwelling unit. As a member of the Development Team, it is your job
to notice and give advice about all line items which may cause the project
to be too expensive or impossible to complete. You should also review
the budget for errors and items left out. Depending on the pro forma
being used, construction costs can be spread over a confusing number of
line items.

Construction Specialist

@ Risk Control Variables

s Be prepared to protect your projected construction cost estimate from
pressures to reduce it to "make the budget work."
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Other Considerations

= Do not neglect to build in enough fees to cover your internal costs of
development. Long approval times and multiple sources of financing
will increase these costs. Estimate them carefully.
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Step 22: Determine Preliminary Feasibility

This step is the basis for another "go/no go"
decision. It is based on the Preliminary
Development Budget and the limitations imposed
by funding sources. This task is typically carried
out by the Development Director or Project
Manager responsible for the financing side of the
project. The Construction Specialist’s
responsibility is to provide and refine objective cost
estimates for construction and related soft costs.

@ Work Tasks

22.1. Determine potentially feasible financing sources. Possible sources
include: existing federal, state, or local funding programs designed to
assist your type of project; previously used private funding sources
including corporations, foundations, banking institutions; and new
potential funders.
Project Manager

22.2. Supply objective and accurate estimates for costs for which you are
responsible and maintain awareness of the feasibility discussion.
Construction Specialist

22.3. Prepare to make input regarding how the construction standards or other
requirements of the different potential funders will affect the cost of
constructing the project.

Construction Specialist

22.4. Make go/no go decision on the project.
Development Director
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@ Risk Control Variables

m There is a danger that, even at this early stage, the Development Team
will attempt to continue a project that is not really feasible from the
standpoint of cost, available financing, market, or other factors. It may
be advisable to obtain an outside objective review of the proposed
project budgets and financing strategy to guard against this possibility.
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Stage: Schematic Design

The schematic design period is the stage in which architectural planning
begins. The schematic design is the preliminary drawing which generally
outlines the physical look of the project. Once accepted, it will be detailed into
the final design.

Also during this stage, as design decisions are made, the Preliminary
Master Schedule and the Preliminary Development Budget are further
developed and financing strategies are further explored.

This stage does not begin unless the issue of project feasibility was
affirmatively decided, and at least part of the pre-development money for site
control and architectural fees was financed or allocated.

At the beginning of this stage, a project architect should be selected and
contracted. A discussion of this process begins this section. The specific
concern of this stage is getting the architect started, and controlling the time
and cost limitations as the design for the project begins.
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Step 23: Hire the Project Architect (Site Planner)

Substantial Rehab/New Construction requires the
services of an architect except on rare new
construction projects that are predesigned by the
builder. The purpose of the architect is to transfer
the concept of the project into the plans and
specifications from which a builder can bid and
build the project. Choosing the right architect is
one of the most important decisions to be made.

Most new construction projects will require a site
planner, who may also be the architect. On larger
land development projects, specialized site planners
are often used. The steps are essentially the same.
Unless otherwise indicated, in the design stages
"architect” may also mean "site planner."

@ Work Tasks

23.1.

23.2.

Determine the number and kinds of tests and detailed engineering that
will be required to carry out the project (such as soil borings, structural
evaluations or structural/mechanical engineering).

Construction Specialist

Prepare a descriptive narrative of the concept of the project and a basic
scope of work for an architect. It should include any engineering work,
as this clearly makes one party responsible for all design work. The
scope of work should be in enough detail that an architect can bid on the
project.

Construction Specialist
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23.3.

23.4.

23.5.

23.6.

23.7.

Prepare a list of architects to be invited to submit bids. Sources of
information about architects include: referrals from other nonprofit
groups, city agencies, professional organizations, contractors, and others.
All architects on the list should have experience with the kind of project
under consideration and have a good professional reputation.

Construction Specialist

Prepare a "Request for Proposal" letter and include the narrative
mentioned above. At least three architects should be contacted.
Construction Specialist

Conduct assessment interviews with each architect concerning the
technical aspects of the project, the architect’s experience with similar
projects, his or her compatibility with the goals of the organization, and
so forth. Review references and discuss any adverse comments that may
be contained, for example, in a Better Business Bureau file. As
mentioned before, this is a critical decision. It is important that the
successful bidder be sympathetic to the goals of the organization and able
to make a positive contribution to the "chemistry" of the Development
Team.

Construction Specialist, Project Manager

Receive bids from each architect in writing and select the architect based
on a joint decision of the Development Team.
Construction Specialist, Project Manager

Enter into a clear contract. The American Institute of Architects (AIA)
Owner/Architect Contract is recommended as a model and it is widely
understood and accepted within the industry. (See Example 19,
"Standard Form of Agreement Between Owner and Architect," and
Addendum 15 for a copy of the document.)

Executive Director, Architect

@ Execution Variables

m Sometimes the owner/developer, not the architect, hires and supervises
engineering work. This is most appropriate for test borings, structural
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evaluations or site planning (which are early steps). It is not
recommended for design steps that are mingled with the architect’s
work -- such as structural and mechanical engineering. Here, the
architect should be in control and responsible.

= When the Construction Specialist is unable to determine engineering
requirements, architects should be advised to detail the scope of this
work in their proposals.

@ Risk Control Variables

m The issue of "Errors and Omissions Insurance," beyond normal
coverage routinely carried by architects, may come up in the context of
contract discussions. This insures the architect against liability due to
design and is paid for by the organization. Such risk control is not
recommended because the kinds of projects described here generally do
not involve this level of exposure.

@ Other Considerations

» The careful selection of the architect or site planner is one of the
biggest variables for success of the project and cost control.
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Step 24: Develop Design Schedule

In conjunction with hiring the architect, a Design
Schedule must be developed and included in the
Master Schedule. The Design Schedule, usually a
bar chart, should establish the phases, steps, and
time estimates for developing the project design
from concept to contract documents.

@ Work Tasks

24.1.

24.2.

24.3.

24.4.

24.5.

Define the phases and steps necessary to complete the contract
documents.
Construction Specialist, Architect

Identify review points, the work products to be reviewed (e.g., schematics,
working drawings, etc.) and dates of review.
Construction Specialist, Architect

Identify for certain all regulatory reviews, such as for zoning approval,

drainage plans, historic "appropriateness," etc. Provide enough time in

the schedule to prepare submissions and presentations to hearings.

Verify all typical approval times with the appropriate public agencies.
Construction Specialist

Incorporate the above into a schedule and distribute to all members of
the Development Team.
Construction Specialist

Incorporate this schedule into the Master Schedule.
Construction Specialist
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@ Other Considerations

= It is imperative in managing the overall project, that the Master
Schedule be updated on a regular basis. Monitoring the Master
Schedule enables the Project Manager to take corrective action to
ensure that critical deadlines are met.
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The Construction Specialist should make
cost-effective recommendations to the Architect
concerning floor plans and various systems, and
systematically evaluate and approve proposed
solutions to various design problems. It is
imperative the Construction Specialist have veto
authority over the Architect where cost is a
concern.

@ Work Tasks

25.1.

25.2.

23.3.

25.4.

25.5.

Develop a list of the projects building systems to be evaluated. Use a
checklist of outline specifications in performing this task and in
monitoring the development of the schematic design. (See Example 20,
"Typical Outline Specifications” and Addendum 16.)

Construction Specialist, Architect

Input cost-effective solutions to design problems.
Construction Specialist

Make an evaluation of proposed floor plans, based on livability, durability,
and standards and cost.
Construction Specialist

Meet regularly with the architect to review progress on the schematic
design.
Construction Specialist

Perform and input value engineering analyses on the proposed systems
according to the worksheets and formulas found in Example 21, "Value
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Engineering Worksheet." This includes an analysis of life cycle costs
versus installation costs, and an energy cost analysis. These activities
have the effect of helping to develop not only the plans, but also the
outline specifications.

Construction Specialist
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Step 26: Approve Schematic Design

After updating estimates and budgets, the
Development Team should again review the
schematic design, discuss the results of analyses of
alternative design schemes, and approve the design.
The schematic design should also be submitted for
informal approval by the local building authority.
Whenever possible, building authority approvals,
formal or informal, should be in writing. This will
eliminate the possibility of disapproval of any
portion at a later time.

@ Work Tasks

26.1.

26.2.

26.3.

26.4.

Update the Preliminary Construction Estimate based on the systems
analysis just performed.
Construction Specialist

Submit the schematic design, if approved by the Development Team, to
the local building authority for its review and approval.
Construction Specialist

Update the design line item in the Development Budget to reflect the cost
of the Architect’s contract.
Project Manager

Update the construction line item or items in the Development Budget
based on revisions to the construction cost estimate.
Project Manager
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26.5.

26.6.

26.7.

Update soft costs, that is, costs which are not directly construction
related, such as financial carrying costs and insurance line items based on
changes in the project time line or scope of work.

Project Manager

Reconvene the Development Team to review the schematic design, design
alternatives, and costs.
Development Director

Make a "go/no go" decision. If there are large cost overruns at this point,
it is unlikely the project can be brought in within budget in succeeding
stages.

Development Director
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Step 27: Determine Contracting and Bidding Modes

The step involves decisions concerning the
contractor mode to be utilized on the project and
the bidding procedures to be implemented. The
use of a general contractor as the contracting
mode for Substantial Rehab/New Construction is
assumed.

@ Work Tasks

27.1.

27.2.

27.3.

Decide whether to competitively bid or negotiate a bid after consultation
with the Team. Each option has its pros and cons and its
appropriateness in certain situations. Competitive bidding using sealed
bids from a pre-qualified list of contractors tends to maintain competitive
pricing; however, it also eliminates valuable input from the contractor on
relative costs of alternative construction techniques during final design.
Preselecting a contractor based on negotiating a contract fills out the
development team quicker (thus speeding up the project) and allows for
contractor input during design, but the competitive pricing aspect of
bidding is lost. More responsibility for checking prices is put on the
Construction Specialist under this second option. (Competitive bidding is
discussed in more detail in Step 31.)

Development Director, Construction Specialist

Use a follow-up memo to the members of the Development Team setting
these decisions in writing.
Development Director

Modify the Master Project Schedule by entering in activities and
milestones related to contracting mode and bidding format.
Construction Specialist
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@ Execution Variables

s Depending on the organization’s experience, work load, etc., and on
the financial feasibility of the project, some shops may choose a more
"hands on" contracting mode than hiring a general contractor. This
could be choosing a major subcontractor who will bid out certain trades
to other subcontractors while having some trades directly bid and
managed by the Construction Specialist. Other options include:

> Having all subcontractors bid separately;
> Using in-house labor forces; or
> Using sweat equity in conjunction with subcontractors.

s The above list represents a progression in difficulty of execution and
intensity of management. Such options should usually be avoided. The
number of units the program will be able to produce will be severely
restricted if one of these alternative contracting modes is chosen.

@ Risk Control Variables

= As nonstandard contracting modes and bidding procedures are selected,
the risk to the organization increases. The more direct responsibility
taken for more areas of implementation, the greater the risk. Not only
does the general contractor method described above (whether bid or
negotiated) provide for the most production capacity for the
organization, it is also the least risky.

s Open bidding without prequalification is sometimes selected or
required. This can lead to difficult situations where the low bidder is
judged undesirable or unreliable, based on references but, for political
or other reasons, it becomes difficult not to use the company.
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Stage: Design Development

Since the schematic design was formally adopted by the Development
Team in the last stage, the process can move into the Design Development
Stage in which detailed working drawings are developed.

The Design Schedule, developed and monitored in the previous stage,
continues to be updated and monitored as is the Master Project Schedule. In
addition, the Preliminary Construction Schedule is now developed.

As design details become available, the Preliminary Construction Estimate
continues to be refined. It has been general in nature up to this point. It
begins now to take on a level of detail approaching a final estimate and by the
end of the Design Development Stage, is refined enough to be called simply the
Construction Estimate. Along with the more accurate figures for the design
costs, financing costs and other soft costs, the Construction Estimate is
incorporated into the Master Project Budget.

It is very important that the Construction Specialist be aware of changing
costs in areas outside of the actual construction costs such as marketing or
financing. The Construction Specialist is also forewarned to keep the design
under control or face pressure later to develop lower actual construction costs.
The construction line item is the largest in the budget and typically where the
most pressure is brought to bear to keep the project within budget.

Having defined the contracting and bidding modes, the Construction
Specialist can now move to qualifying contractors in order to develop the
contractor bid list.
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Information from a number of engineers (e.g.,
electrical, mechanical, structural, civil) is fed to the
Architect in developing the detailed working
drawings. For example, tests may be required to
develop the site plan or determine structural or
mechanical deficiencies of a building. The result of
these efforts is the final site plan and/or working
drawings for the project.

@ Work Tasks

28.1. Give the go-ahead for consultants/subcontractors to perform the necessary
tests for detailed engineering (structural or mechanical) and contract for
those services, either within or outside the Architect’s contract.

Construction Specialist, Architect

28.2. Monitor the information/products from these consultants/subcontractors
whether or not they are commissioned by the Architect.
Construction Specialist

28.3. Immediately flag for the Development Team any "bad news" that could
jeopardize project feasibility -- such as extensive termite damage, poor
soils, etc.

Construction Specialist

28.4. Monitor the development of the Detailed Working Drawings.
Construction Specialist
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28.5. Convene the Development Team for periodic review of the Detailed
Working Drawings as they are developed, culminating in final approval.
Construction Specialist, Project Manager
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Step 29: Develop Preliminary Construction Schedule

The chart or diagram developed as the Preliminary
Construction Schedule enables the Construction
Specialist to estimate the time needed for the
construction activity and provides data to refine
the Master Project Schedule. The best
construction scheduling begins with a precedence
sequencing model such as the Critical Path Method
(CPM) which shows the logical sequence and
duration of activities.

CPM and similar systems are complex scheduling
models. Basically, they reduce a complex project
into its component activities or events that need to
be completed, then order them into a logical
sequence, and finally assign a time duration to
each activity. The sequence of critical activities,
which must occur in a precise order, becomes the
critical path. The sum of the time durations of
these critical activities equals the estimated
duration of the project. A full discussion of these
techniques goes beyond the scope of this manual;
however, several resources that would be helpful
are: Means Scheduling Manual, by F. William
Horsley (R.S. Means Co., Inc.) and Construction
Scheduling Simplified, by Anthony L. Dannone and
Andrew M. Civitello, Jr. (Prentice-Hall, Inc.).
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@ Work Tasks

29.1. Break down the overall construction into a logical number of activities.
Use a precedence scheduling system, such as Critical Path Method
(CPM), to determine the critical path and the sequence of activities.

This includes identifying time durations for all activities.
Construction Specialist, Architect

29.2. Determine milestones (e.g., close, in, inspections, substantial completion,
etc.) and identify approximately when each one will occur within the
sequence of activities.

Construction Specialist, Architect

29.3. Modify the Master Project Schedule after the overall construction period
has been determined.
Construction Specialist, Architect

@ Other Considerations

s While CPM (or another sequence model) is probably the most accurate
way to diagram a construction project, it is not easily understood.
Even when used, the CPM schedule should also be converted to a
Gantt (bar) chart, which is more generally accepted and
understandable by project managers, funders, etc. However,
modifications to the schedule should first be worked through the CPM
diagram before changing the Gantt chart because the CPM diagram
more accurately indicates the relationships between activities.

s Consulting companies also can develop CPM and bar chart schedules.
If the timing of the project is critical and/or the Construction Specialist
lacks experience, this is a viable alternative. However, this service is
costly and therefore not generally recommended except when it
incorporates staff training.

= It is very important that the Construction Schedule not be artificially
modified to "fit into" the Master Project Schedule. This would be self-
defeating in terms of time management.
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Step 30: Make a Detailed Construction Estimate

The completion of the detailed working drawings
enables much more refined cost estimating and the
construction estimate can begin to be put into
detailed final form. This may be the task of the
Construction Specialist, a consultant estimator or
Architect. Unless the Architect has an excellent
track record in estimating, it is preferable to have
"another eye" look at the project and determine the
final estimate. In this manual, we assume the
Construction Specialist has mastered this critical
skill; however, Means Unit Price Estimating, by R.S.
Means Co., Inc., provides detailed information on
using the Means Estimating System. Many other
resources are available on this topic.

@ Work Tasks

30.1. Develop the format to make an estimate by trade, subtrade and activity
(see Example 22, "Consolidated Cost Estimate Form," repeated as
Addendum 17).

Construction Specialist

30.2. Perform a quantity takeoff from the detailed working drawings. This task
involves measuring the quantities of the various materials necessary to
build the project off of the drawings (i.e., cubic yards of concrete, lineal
feet of exterior framing, square feet of drywall, etc.).

Construction Specialist

30.3. Apply unit-cost figures to the quantities and extend for total cost.
Historical costs, that is, costs incurred on similar projects in the same
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general location, are preferable. If they are unavailable, a reputable
source such as Means Repair and Remodeling Cost Data (R.S. Means
Co., Inc.) and Home-Tech Remodeling and Renovation Cost Estimator
(Henry Reynolds, Ed., Home-Tech Publications), both of which are
updated annually, can be used. Remember to adjust for local cost
factors.

Construction Specialist

30.4. Reduce the contingency from 20 percent to 15 percent. This is acceptable
due to the more refined nature of the estimate.
Construction Specialist

@ Execution Variables

s Some good architects are bad estimators and should not be employed
as such.

@ Risk Control Variables

s On difficult or "strange" projects, consultants should be used to
provide more detailed and accurate estimates. The cost of their
services must be added to the overall project costs.
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EXAMPLE 22:

CONSOLIDATED COST ESTIMATE FORM

COST
ANALYSIS
SHEET NO
PROJECT ESTIMATE NO
ARCHITECT DATE
TAKE OFF BY QUANTITIES BY PRICES BY EXTENSIONS 8Y CHECKED 8Y
SOURCE/DIMENSIONS MATERIAL LABOR EQ/TOTAL
DESCRIPTION QUANTITY | UNIT | yniT UNIT UNIT
cosT TOTAL CosT TOTAL CosT TOTAL

Source of Form Means Forms for Building Professionals Sentor Editor Roger J Grant Copyright 1986. Reprinted by permission R § Means Company.
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Step 31: Qualify Contractors and Develop Bid List

In this step we select from the universe of
contractors those capable and experienced in the
type and scale of work being developed. The goal
is to develop a short list of contractors who are
qualified to build the project so the competitive
bidding can be clearly confined to price. See Step
10 for a detailed discussion of setting up a system
to qualify and recruit contractors.

It is assumed that the Construction Specialist will
be the "owner’s representative” on the construction
job for the life of the project. Therefore, it is
critical that the Construction Specialist has the
lead responsibility for selecting the contractor for
the project, obviously with consultation and
consensus from the Development Team.

@ Work Tasks

31.1. Prepare a list of suitable contractors to be invited to submit a bid, if this

31.2.

was not already done in the Program Planning Stage.

Construction Specialist

Prepare packets of information to be distributed to suitable contractors.
Include a brief description of the project, an AIA document #A305,
"Contractor’s Qualification Statement" (see Example 23, and Addendum
18 for complete document), any documentation of other procedures
determined in Step 10, and a cover letter. The letter should include a
deadline for returning the form. This procedure is recommended in
advance of sending out bid packages.

Construction Specialist
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31.3.

31.4.

31.5.

31.6.

Mail the packet of materials to each contractor on the list.
Construction Specialist

Evaluate the responses. Check selected financial, customer and trade
references for each contractor.
Construction Specialist

Develop a protocol for interviewing the contractors. (See Example 24 and
Addendum 19, "Goals and Objectives of the Contractor Interview," for a
typical interview format).

Construction Specialist

Conduct interviews with the most qualified respondents.
Construction Specialist
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31.7. Establish your final bid list based on the results of the interview process.
Construction Specialist

@ Execution Variables

m In a "fast track” project, this step may be performed solely for the
purpose of selecting the contractor with whom you intend to negotiate
the contract. If so, you will state so in your invitation cover letter.

n If the "Contractor’s Qualification Statement" is used as part of the bid
package, you will be required to sift through bids from contractors who
are not qualified.

m Selecting a contractor is sometimes handled more informally with the
Construction Specialist conducting interviews with a select group of
contractors. If this approach is used, it is recommended that clear
criteria be developed prior to the interviews.

m Sometimes the Architect performs all the bidding functions. This is not
recommended in a high-production shop, since much control over the
project is lost if the Architect recruits and selects the contractor.

@ Risk Control Variables

m The purpose of this effort is to minimize the risk of having an
unqualified contractor build the project. More involved processes such
as identifying and interviewing the prospective superintendent,
requiring audited financial statements, and more in-depth investigation
of the contractor’s track record are generally not considered cost
effective. They may, however, be required by some funders.

@ Other Considerations

= Not all of the contractors within this "short list" will prove to be
equally competent, but the Construction Specialist should be confident
of being able to work with any of them.
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This is the stage during which final decisions are arrived at and the last
details are completed in preparation for bidding, financial closing, and
construction. From a planning perspective, time schedules and budgets are
reaching their final form. What had initially been a vision is now becoming a
reality with the final pieces coming together.

An important action to be taken during this stage is organizing the plans
and specifications into contract documents. This includes making final decisions
regarding contract form, risk control measures, and other particulars, such as
payments and retainage policies, usually included as "General Conditions." This
is also the time for clearing administrative hurdles such as obtaining building
permits, submitting documents for funders’ review, and determining escrow
arrangements. In general, the pace of construction management activity within
the organization accelerates.

As the preceding Design Stage was coming to a close, the Design
Schedule was closed out and corrections made to the Master Schedule. The
Construction Schedule is now updated and incorporated into the Master Project
Schedule. One new schedule is added: the Marketing Schedule based on the
Marketing Plan. This is typically not the responsibility of the Construction
Specialist and will only be briefly addressed here. However, the Construction
Specialist must be familiar with the plan and schedule for occupying the units
since most nonprofits are involved with this activity.
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Step 32: Develop Marketing Plan and Schedule

The Marketing Plan and Schedule is developed and
implemented to insure the timely occupancy of the
project under development. Immediate occupancy
will avoid expensive carrying costs and the
possibility of vandalism in vacant units. This
requires coordination between those responsible for
the Construction Schedule and Marketing Schedule.

@ Work Tasks

32.1. Obtain the Marketing Plan and Schedule and update it periodically in
collaboration with the Development Team member responsible for
developing and implementing it.

Construction Specialist

32.2. Adjust the Preliminary Construction Schedule to include special dates or
deadlines such as ground-breaking, dedication, financial commitment
deadlines, or other events contained in the Marketing Schedule. These
may create constraints on the Construction Schedule.

Construction Specialist

32.3. Monitor the progress in implementing the Marketing Plan at Project
Review Meetings, making input to assure the Marketing Schedule remains
compatible with the Construction Schedule.

Construction Specialist

@ Execution Variables

m Use a real estate firm to market the units, instead of an in-house
department.
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@ Risk Control Variables

s On a direct sales project, if a real estate firm experienced in low-
income housing can be hired to implement the Marketing Plan it can
reduce the risk of a lack of occupants. However, most real estate firms
do not understand the difficulties of underwriting mortgages for
low-income people and may not be able to deliver the desired result.
The fees paid to the real estate firm can also be difficult to support
within the Project Budget.
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Step 33: Review/Revise Contract Requirements

In developing the Construction Contract, a number
of issues concerning risk control must be resolved.
They include: the amount of the contractor’s
liability insurance; bonding versus irrevocable letter
of credit; the amount of retainage of contractor’s
fees; and the contract form to be used. These
decisions become part of the contract signed by the
contractor. (See the Program Planning Stage,
Steps 10-12, for a detailed discussion of these
issues.)

@ Work Tasks

33.1.

33.2.

33.3.

33.4.

33.5.

Review the contents of the Standard Contract form (see Example 25 and
Addendum 20, "Construction Contract," and Addendum 6, "Typical
General Conditions") previously decided upon by the program and make
necessary modifications.

Construction Specialist

Review insurance requirement decisions. Revise as necessary.
Development Director, Construction Specialist

Decide on a method of performance guarantee (bonding versus irrevocable
letter of credit) after reviewing funders’ requirements, scale, and scope of

the project and costs.
Development Director, Construction Specialist

Review decision on the use of Releases of Liens and take appropriate
action.
Development Director, Construction Specialist

Approve the appropriate contract form.
Development Director, Construction Specialist
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The Detailed Construction Estimate is upgraded
during this stage to the status of a Final
Construction Estimate by making it complete in
scope, current in costs, and accurate in reflecting
the anticipated total cost of construction. At this
stage, the Construction Estimate is often used to
determine the exact amount of financing requested.
Accuracy is all-important and so is establishing an
adequate contingency, one which provides
satisfactory comfort to the Construction Specialist,
given the sense of risk.

@ Work Tasks

34.1.

34.2.

34.3.

34.4.

Make a final review of the construction estimate compared to the final
design. Add any last-minute items not previously included.
Construction Specialist

Verify and finalize all new or questionable cost figures.
Construction Specialist

Add an 8- to 10-percent contingency depending on the number and extent
of cost approximations and unknown conditions still included in the
project.

Construction Specialist

Review the change-order procedures for this project to determine if they
should vary from standard. It is a good idea to separate areas that are
considered "necessary," such as unforeseen conditions or code-required
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34.5.

34.6.

34.7.

34.8.

changes, from "wish list" items such as site improvement upgrades. It
should be clear that "wish list" items will only be approved late in the
game, if, for example, the contingency is still available.

Development Director, Project Manager, Construction Specialist

Provide copies of the Final Construction Estimate to the Development
Team.
Construction Specialist

Prepare a Final Development Budget.
Project Manager

Review the Final Development Budget with the Development Team and
check for accuracy and completeness.
Project Manager

Approve the Development Budget so that it becomes the Final Project
Budget.
Development Director

@ Execution Variables

m If the project is to be a negotiated contract, the contractor will already
have been selected. In this case some or all of the final estimate will
be performed by the contractor in what amounts to his bid. This does
not relieve the Construction Specialist from his or her responsibility to
independently verify, and then negotiate, if necessary, the contractor’s
cost figures.

m If a funder or funders require federal wage rates on the job, the Final
Construction Estimate must reiicci ihis fact.

@ Risk Control Variables

m The higher the level of investigation by the Construction Specialist, the
higher the degree of accuracy (and the lower the contingency budget)
that should result. However, the degree of accuracy has its cost both
in the Construction Specialists time and the cost of engineers and other
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consultants. The decision to allocate more resources to achieve greater
accuracy is dependent on the level of financial risk involved and the
margin of safety between feasibility and the perceived sense of risk.
This is a judgement that must be developed. Building on a contingency
of 8-10 percent generally sets the appropriate balance. If accuracy is in
question, the contingency must be higher.
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Step 35: Set Up Cash Flow Schedule

The Cash Flow Schedule is developed to estimate
and schedule cash outlays of the project by time
periods. It is particularly important on projects
with multi-sources of construction financing to
determine if enough funds will be available at the
right times. This step should be done
simultaneously with the previous step in order to
determine the costs of construction period interest.

@ Work Tasks

35.1.

35.2.

35.3.

Establish a spreadsheet, computerized if possible, with columns used for
time periods by months, and lines used for cost categories (see Example
26, "Typical Cash Flow Schedule").

Project Manager

Estimate the cash needs for each month, by category, based on the Final
Project Budget. Pay special attention to the Final Construction Estimate
as the largest component of the budget. The Final Construction
Schedule, in combination with the Construction Estimate, is the source of
information about the amount of cash needed to meet the requirements
of each time period.

Project Manager

Total each column and apply the established interest cost per month for
borrowing these funds. This is the projected Cash Flow for the project.
The total of all columns should equal the Final Project Budget including
the interest line item.

Project Manager
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35.4. Verify that the financial arrangements for the project are capable of

meeting these cash needs.
Project Manager

@ Execution Variables

= Sometimes this projection is performed by the Accounting Department
based on raw data from the Project Manager and Construction
Specialist. Whoever performs must be well versed in cash flow
projections.

s The cash flow schedule may also include a cumulative balance, arrived
at by adding one month’s cash flow to the next and maintaining a
running balance; and including deductions for revenue received as the
project comes on line and begins producing income.
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EXAMPLE 26:

#ODEL CASH FLOW SCHEDULE 30 UNIT PROJECT (SIMPLIFIED)

FER  TOTAL 1 2 3 4 5 6 7 8
TEN UNIT  PACKAGE /AN B3 FEB 83 MAR B9 APR B9 NAY 89 JUME 89 JULY 89 AUG 89
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iy 333 10,000 10,000
AGENCY 26,000 750,000 30,000 30.000 12,000 166,000 185,000 260,000
="K 18,747 772,400

"GTAL SOURCES 51,080 1,532,400 £3.000 30,000 '} 9 12,000 166,000 185,000 260,000
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ALQ. C08TS:
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*.ONST C0STS:
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SURVEY 150 +,500  1.500 1,500

GRV. HEE 000 60,000 4,000 3,000 400v 3,000 3,000 3,000 3,000
RECORD. FEE 200 6.000 6,000

RN, T 200 5,000 ", 000
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TNST IHT, S5000 00

“jTAL USES 51,080 1,532,400 ©.7S0 52,500 3,500 2,800

NET SURPLUS (DEFICITD 52,250 -22,500 -3,800 -3.600 -72,500 50 00 700

+UN SURPLUS (DEFICIT) 52,250 73.750 26,150 22,550 50 J00 1,000 1,700

NOTE 1! CONTINGENCY NOT CALCULATED
NOTE 2: CONSTRUCTION INTEREST OEFFERRED 10 £NO OF J08

TYPICAL CASH FLOW SCHEDULE

34,500 165,750 184,300 253,300 253,300 184,300 220,000 1,374,900

3 0 il
SEPT 83 OCT 83 MOV 89 TOTAL
10,000
47,000 750,000
212,300 184,300 220,000 616,600

253,200 184,300 220,000 1,376,600

30,000

250,000 175,000 100,000 1.050,000

0

31,500

0 "0 1,400 21,000
5,000 £,000 5,000 30,000
300 500 200 5,400
21,000

1,500 5,000

2,000 3,000

4,500

1,500 4,500

15000 1,000 33,000 59,000
£,000

6,000

21,000

000 7S,000

) ) ¢

1,700 1,700 1,700
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The local building authorities, by issuing building
permits and (if necessary) zoning approvals, signify
their approval of the final project design and grant
permission to build. It is recommended that the
Architect be responsible for these approvals with
monitoring by the Project Manager and
Construction Specialist.

@ Work Tasks

36.1.

36.2.

36.3.

36.4.

Review and be thoroughly familiar with the building permit application
approval processes. Identify one or two individuals from the local
building or zoning authority involved in the process, who are
knowledgeable and in a position to help. If it becomes necessary to
expedite the process it is useful to know how to contact them. At that
point a diplomatic effort can be made to enlist their support in
accelerating the process.

Construction Specialist

Apply for, and receive, any zoning approvals or variances required to
construct the project.
Architect

Monitor and assist with the zoning approval process.
Project Manager

File a complete building permit application or multiple applications and
all construction documents with local building authorities.
Architect
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@ Execution Variables

m In higher-production shops, it is assumed that the Construction
Specialist is obtaining permits. However, on either very small projects,
or ones that are complex in design, the contractor or the architect
should obtain the permits.

n If major problems arise, the Construction Specialist must be a part of
the negotiations. The Architect should not make major changes
without the Construction Specialist’s approval.

@ Risk Control Variables

s The schematic design should have been reviewed and accepted by an
official in the local building authority during the Design Development
Stage. All decisions or concessions made by the official should have
been confirmed in writing at that time. A "paper trail" should exist so
the project does not get entangled in red tape when applying for the
building permits.
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The final project design should be submitted to all
appropriate local government funding agencies and
private lenders along with a letter of transmittal
requesting formal approval or, at the very least,
tacit approval.

@ Work Tasks

37.1.

37.2.

37.3.

37.4.

Submit project documents to appropriate government funding agencies
for a formal review.
Project Manager

Contact involved banks and foundations regarding their needs to approve
the plans. They should receive at least a courtesy copy of the
Architectural drawings and specifications. A follow-up should occur to
see if they have any questions or concerns. A file copy of a letter of
transmittal provides the documentation to settle any later challenge as to
whether or not these organizations had an opportunity to review the

design.
Project Manager

Review Construction Loan Agreements to make sure the terms do not
contradict plans, contract forms, and procedures decided upon. Negotiate
differences.

Project Manager

Make sure the documents are properly referenced in the Construction
Loan Agreement attached to loans or grants. These are normally
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"boilerplate," standardized documents that can be obtained well in
advance of loan closings. Sometimes this is called the "Building Loan
Agreement."

Project Manager
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Step 38: Negotiate Escrow Agreement(s)

An escrow agreement should be executed between
the program and funding source(s). It identifies
the amount and location of the funds for
construction, and the procedures for release for
payments. It might be called a Loan Escrow
Agreement, an Inter-Lender Agreement or it could
be part of the Construction Loan Agreement (see
Example 27, "Typical Loan Escrow Agreement," and
Addendum 21 for full document). The
Construction Specialist must know the mechanics
of these procedures to avoid delays in payments to
the contractor and the resulting ill will.

@ Work Tasks

38.1.

38.2.

38.3.

Review the proposed Escrow Agreement prior to closing. This review
should take place far enough in advance of the closing for the
Construction Specialist to effect any last-minute negotiations.

Project Manager, Construction Specialist

Develop a funding utilization or "earmarking” schedule for the agreement
if it involves multiple funding sources. Present this to the Development
Team for approval. Here, sources of funds are linked to project uses.
The schedule should establish, as policy, the use of low interest or grant
funds first, followed by the use of higher interest-bearing money. Also,
some funds may be restricted to certain uses by regulation, law, or
contract.

Project Manager

Become thoroughly familiar with the contractor payment procedures in
the agreement to be followed throughout the life of the project and
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38.4.

monitor this process. At this point, you may have to modify your "ideal"
process to match funder requirements. The following issues must be
clarified for this process to be effective:

Know whose signatures are required on the application for payment in
order for it to be processed.

Negotiate the required number of inspectors to be no more than three.

Know the procedure for inspection and review and exactly what
happens to the application after it is signed.

Know exactly how long it is supposed to take for a signed application
to be processed by the Escrow Agent (typically the bank holding the
funds and sending the checks).

Intervene at any point necessary to ensure a smooth cycle.

Construction Specialist

Develop a schedule that will allow the Construction Specialist to pay the
contractor as rapidly as possible, e.g., by the 10th of the month following
the application for payment. Determine:

When the application for payment should be submitted by the
contractor

When the work will be inspected
When the application should be signed by the inspectors and others

How long it takes for the Escrow Agent to process the application,
issue and mail the checks.

On the basis of these determinations set up the schedule to ensure that
the application for payment is submitted on the same day each month
and all the subsequent steps are taken in rapid order.

Construction Specialist
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@ Execution Variables

m Sometimes funders on multi-funded projects have separate escrow
agreements. This is a dangerous practice that almost always leads to
contradiction and conflicts. However, if this occurs, the Project
Manager and Construction Specialist should make every effort to
"harmonize" the agreements.

w In cases where there are two or more escrow accounts, all of the same
steps apply. However, additional care needs to be taken so that a)
there is no duplication of payments, and b) unnecessarily long
processing time does not occur due to cumbersome government control
procedures.

= In some cases, the project developer will have access to its own funds
or other funds not controlled by escrow agreement. While this may
have some benefits to the developer, it requires extremely high
discipline to make sure the funds are reserved and spent for the
required line items.

= In owner/general contractor projects, the owner/developer must have
immediate access to working capital necessary to meet cash flow
requirements. This must either be obtained from cash, some funding
source, or freed up by the escrow agreement. Lenders rarely advance
working cash from a real estate loan to profit-motivated developers, but
they sometimes will do it for a nonprofit group. However, the best
practice is to have a working capital loan or grant source.
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Stage: Bidding

As all design efforts were finalized during the Contract Documents stage,
all activities aimed at identifying the contractor become the focus during the
Bidding stage. What is to be built has been decided. Who is going to build it,
and at what price, are now the issues. This is a pivotal stage but, if all the
steps which proceeded it have been completed, the process should advance
smoothly without any surprises. Typically, the financial side of the project is
also now approaching its conclusion at the closing. Many funders, prior to
closing, require firm bids or actual contracts showing an adequate contingency.

All changes to the Master Project Schedule involving the Construction
Schedule should be incorporated and deadlines confirmed. A bidding and
award schedule must be developed to conform to the closing schedule. There is
often pressure to carry out the bidding process quickly, but sufficient time must
be allotted to conduct the bidding and to negotiate the contract. All the effort
put into reducing costs in the construction line item or items could be wasted
by not scheduling enough time to bargain with the contractor.

The bidding process is a central concern in the area of cost management.
All estimating to this point has been an attempt to predict what the bids will
be. If the integrity of the Development Budget is to be maintained, bids must
be submitted within the limits established by the Construction Budget. If the
bids turn out to be higher than estimated and cannot be negotiated to be lower,
the predictions were in error and the Master Budget must be revised.

It is very important that competitive bidding be conducted according to
accepted protocol. All facets of the process must be open and aboveboard to
avoid the exercise or appearance of favoritism.
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Step 39: Establish Bidding and Award Schedule

This schedule will establish the time frame within
which to conduct the bidding, negotiate the
contract, and coordinate with the proposed closing
date. As stated previously, it is recommended that
the Construction Specialist direct the bidding
process for the purpose of cost containment, time
management and tighter control of the product.

@ Work Tasks

39.1.

39.2.

39.3.

39.4.

39.5.

Identify the day you will distribute bid packages. Where necessary, allow
time to notify bidders of the date selected.
Construction Specialist

Establish the length of the bidding period, i.c., the amount of time the
bidders will need to develop their bids. Two to three weeks is usually
adequate.

Construction Specialist

Establish the date when the formal bids are due. Unless changed by
addendum, this day and time are absolute.
Construction Specialist

Set a day for a formal Pre-Bid Meeting (discussed below) and a
walk-through of the property near the beginning of the bidding period.
Informal walk-throughs are at the discretion of the Construction Specialist
but must be available to all the contractors if done for one.

Construction Specialist

Schedule two to three days to analyze the bids.
Construction Specialist
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39.6.

39.7.

39.8.

39.9.

Schedule at least two weeks to negotiate with the apparently successful
bidder.
Construction Specialist

Schedule three to five days for the contractor to review and sign the final

contract.
Construction Specialist

Schedule these activities with calendar dates as the milestones of the

bidding process, such as walk-through, bid date, and contract signing.

Advise the Development Team, especially the Project Manager.
Construction Specialist

Distribute the bid packages and conduct the bidding, contract
negotiations, and signing with strict adherence to this schedule.
Construction Specialist

@ Execution Variables

s The bidding process is sometimes carried out by the Architect, instead
of the Construction Specialist.

s Government regulations and/or your own organizational goals may
require special outreach to minority contractors and/or female
contractors. Be sure to adhere to these requirements. At this point,
to have the outcome of the bidding challenged could bring the project
to a halt for a long time and potentially kill it.

s Negotiated bids may be handled far more informally; however, the
basic schedule remains the same. With negotiated bids, the minority
toquiicinenis are establisiied during e seieciion of the bidder.

@ Other Considerations

»s The Architect should always be available to answer technical questions
about the design or the property and assist in analyzing the bids.
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Step 40: Send Invitations to Bid

The purpose of the Invitation to Bid is to establish
the ground rules and provide other information to
bidders concerning how the bidding process is to be
conducted. Basically, the Invitation to Bid consists
of two parts: 1) a narrative covering the
requirements and process, and 2) the format which
provides the basis for comparing competing bids.
(See Example 28, "Invitation to Bid.")

@ Work Tasks

40.1.

40.2.

40.3.

Prepare the narrative part of the invitation including dates and deadlines,
procedures for getting answers to questions, insurance and bonding
requirements, general conditions, special bidding conditions required by
funding agencies, other forms required, and other information which
pertains to bidding on the project. These are discussed in Step 10.
Construction Specialist

Prepare a Bid Proposal form showing the detail in which the bidders are
expected to submit their bids (see Example 29, "Bid Proposal Form," and
Addendum 22 for a complete form). Typically, this form includes a price
breakdown by trade, a total bid price, spaces for alternate bids, and
spaces for required unit pricing.

Construction Specialist

Include all required forms which must be completed and returned with
the bids. It must be clear from the narrative which forms are required
with the bids and that incomplete bids will be rejected.

Construction Specialist
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40.4. Send a form letter to preselected bidders informing them the bid packages
are available and the date and time of the pre-bid meeting.
Construction Specialist

@ Execution Variables

» If bidders have not been preselected, efforts to inform the local
contracting community may include: advertising in the local papers;
sending letters to a larger list of possible bidders; and providing plans
to local bidding services such as Dodge or Blue centers. These services
provide access and space to members of the service to review and bid
on project plans. They are particularly useful in locating prospective
subcontractors. The Construction Specialist may want to provide these
services with the bid packages even if the general contractor bidders
have been preapproved. This will increase the level of competition
among subcontractors submitting bids to the general contractors.

@ Risk Control Variables

w It is highly recommended the process of preselecting contractors and
bidding within this closed list be used. A general Invitation to Bid
runs the risk of receiving low bids which may be drastic attempts by
weaker contractors to stay in business by bidding work with which they
are unfamiliar. The Construction Specialist can then be forced into the
situation of accepting a risky contractor who submitted the lowest bid.
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Step 41: Conduct Pre-Bid Meeting

The pre-bid meeting provides an opportunity to
clarify procedures for bidding and to answer
general questions. The pre-bid meeting is also
often used in combination with a walk-through of
the project.

@ Work Tasks

41.1.

41.2.

41.3.

41.4.

41.5.

Verify that the date and time for the pre-bid meeting was stated in the
Invitation to Bid.
Construction Specialist

Prepare an agenda which schedules time to review the information
contained in the General Conditions and the Invitation to Bid. Arrange
to have the Architect attend the meeting prepared to answer all technical
questions raised by the contractors.

Construction Specialist

Begin the meeting on time. Distribute the agenda and follow it. Be brief
on each point but allow time for questions and answers. Circulate a
sign-in sheet.

Construction Specialist

Conduct a tour of the project site. Be candid in answering all questions.
Note any follow-up needed to answer contractors’ questions. Take
whatever time is necessary to ensure that all bidders are satisfied they
have had opportunity to inspect the project site.

Construction Specialist

Follow up with written responses to all bidders concerning any significant
questions raised during the meeting.
Construction Specialist
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Step 42: Develop Bid Addenda

Bid addenda modify bid documents to clarify any
issue affecting the scope of the project including
specifications, time frames, or special contract
conditions. Addenda are developed to ensure the
integrity of the bid process, provide or refine
information, and maintain fairness in bidding.

@ Work Tasks

42.1. Develop individual, numbered addenda stating the change or qualification
and specifically indicating whether the due date for bids is affected.
Construction Specialist, Architect

42.2. Mail addenda to each bidder who has received a bid package. Also mail
the addenda to all bidding services being used by the program.
Construction Specialist

42.3. Check each bid form as it is received for acknowledgement of receipt of
the addenda by the contractor. The blank bid forms should contain a
space for this acknowledgement.

Construction Specialist

@ Execution Variables

s An addendum should be developed by the Architect if the design or
clarification of the design is the subject matter of the addendum.
Addenda should be reviewed and sent out by the Construction
Specialist.

m For minor issues, it is sometimes preferable to wait and negotiate with
the successful bidder.
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Step 43: Conduct Bid Opening Meeting

A public bid opening meeting is used in
competitive bidding situations. It follows a
standardized format intended to demonstrate
fairness and integrity in the bidding process and
an absence of favoritism.

@ Work Tasks

43.1. Close out receiving bids at the time announced in the cover letter
accompanying the bid package, or as modified by addenda, by announcing
to all those present for the opening that the bidding period is over.

Construction Specialist

43.2. Distribute a sign-in sheet and request those in attendance to sign it.
Construction Specialist

43.3. Open each bid and read it aloud including the amounts. State whether
or not the bid acknowledges receipt of all addenda and if all required
forms are included. Record receipt of the bid.

Construction Specialist

43.4. After the last bid has been opened and the contents made public, thank
everyone for coming and close the meeting. Do not make any comments
regarding who will likely receive the contract. Apparent low bidders will
expect to be contacted.

Construction Specialist

@ Execution Variables

m On smaller projects, more informal procedures are generally followed.
However, the principles of fairness and informing all bidders of the
results should be followed.
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» An alternate procedure is to receive the bids on the due date and
open them in private. Contractors can be notified after the bids have
been evaluated as to the results of the bidding. The intent here is to
leave as much room as possible for the Construction Specialist to
negotiate with contractors who have submitted attractive bids; however,
it gives the unsuccessful contractors potential cause to challenge the
outcome and is therefore not recommended.
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Step 44: Tabulate and Analyze Bids

In tabulating the bids, the Construction Specialist

identifies the most responsive bid(s) containing the
best prices. The analysis also reveals those items

and areas that will need to be negotiated.

@ Work Tasks

44.1. Make a spreadsheet to compare each contractor’s bid with the
Construction Estimate (see Example 30, "Bid Tabulation Worksheet").
Construction Specialist

44.2. Examine and compare the bid totals.
Construction Specialist

44.3. Compare individually priced alternatives and unit prices for all items
likely to become change orders during construction, e.g., replacement
joists, drywall, etc. This will ensure the Construction Specialist has
enough specific information to negotiate each bid.

Construction Specialist

@ Execution Variables

= In projects where there is to be a negotiated bid, the Construction
Estimate is the basis of comparison. The bidder should be required to
bid in some line-item detail -- at a minimum by the basic trades
(demolition, rough carpentry, etc.). Significant variations from the
Construction Estimate by the contractor are flags for negotiation or
possible error by the contractor.
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@ Risk Control Variables

m Carefully consider the use of Bid Bonds. These are bonds which
guarantee the contractor, if selected, will contract for the project at his
bid price. If the low bidder decides later the work cannot be
performed for the price and withdraws, the bond, usually 2 percent of
his bid, is forfeited. While this tends to encourage conscientious
bidding on the part of the contractor, a contractor forced to take a
contract that he is unhappy with may be a liability. He may later
attempt to recoup lost profits through the use of change orders or by
producing shoddy work. Bid Bonds add cost to the project and contain
loopholes that can dilute their intended effect. It is generally not
recommended they be used.
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The required risk control measures identified in
the Program Planning and Contract Documents
Stages must be carried out. The contractor must
provide documentation to prove the risk control
requirements have been met.

@ Work Tasks

45.1. Establish a file and secure all required documentation. Use a checklist
(see Example 31, "Model Preconstruction Checklist").
Construction Specialist

45.2. Review all certificates and bonds and ensure they specifically name your
project and are for the amounts specified. (See Example 32, "Performance
Bond and Payment Bond," and Addendum 7 for complete document.)
Construction Specialist

45.3. Establish a "tickler" system for verifying coverage for the duration of the
project. The insurance or bonding companies are required to contact you
in case of cancelled or lapsed coverage; however, the "tickler" system will
act as a risk control.

Construction Specialist
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EXAMPLE 32: PERFORMANCE BOND AND PAYMENT BOND

Performance Bond

Any singular reference to Contractor, Surety, Owner or other partv shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):

OWNIER (Name and Address)-

CONSTRUCTION CONTRACT
Date:
Amount:
Description (Name and Location):

BOND

Date (Not earlier than Construction Contract Date):

Amount:

Modifications to this Bond: O None (O See Page 3
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:
Name and Title: Name and Title:

(Any additional signatures appear on page 3)

(FOR INFORMATION ONLY—Name, Address and Telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer or
other party):
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Step 46: Negotiate Final Contract

The Construction Specialist must meet with the
contractor to bring the construction price within,
or even below, the Construction Estimate by
negotiating specific trade or unit line-item prices
that were higher than originally estimated.

@ Work Tasks

46.1.

46.2.

46.3.

46.4.

Identify areas where significant differences exist between the bid and the
Construction Estimate. If the contractor has bid "lump sum," this will
require a more detailed version of the bid.

Construction Specialist

Discuss these differences with the bidder. While this generally means
reducing figures higher than those estimated, it could also mean adjusting
upwards figures which are significantly lower. It is not in the interest of
the program to engage a contractor who is losing money on some or all
of the job through error or intention. Ever more detailed cost
information should be requested from the bidder concerning trades and
items in question until a clear cost picture is provided.

Construction Specialist

Investigate and discuss the differences to determine which is more
correct, the estimate or the bid. This may indicate that the estimate is in
error. Make the necessary corrections.

Construction Specialist

Negotiate all discrepancies to the satisfaction of both parties and reach
agreement on a final contract amount.
Construction Specialist



172

46.5. This is an important go/no go decision point. If the construction cost
cannot be brought into line with the budget, alternatives including
changing the scope of work, rebidding the project, seeking additional
financing or dropping the project will have to be pursued.

Development Director, Project Manager, Construction Specialist

@ Risk Control Variables

s Occasionally, specified risk control measures, especially bonding, must
become part of the negotiations either to reduce the bid or to meet the
needs of the contractor. While there may be some flexibility to move
and still maintain adequate coverage (for instance, a letter of credit in
lieu of bond), it is important to keep to the original intent of the risk
control provisions.
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Step 47: Award Contract

In awarding the contract, the contractor and the
program enter into a binding agreement obligating
the contractor to construct the project for the price
stipulated and the owner to proceed with the
project. The only possible contingencies at this
point are a) obtaining financing within a specified
period of time, and b) developing a schedule of
values and construction schedule.

@ Work Tasks

47.1. Draft the final contract with all the blanks filled in. In addition to total
cost, time, payment procedures, etc., special attention needs to be paid to
the "Additional Conditions" section of the contract. These include
funder-dictated clauses, references to federal or local government
requirements such as minority participation, federal wage rates, or other
terms that might have been agreed to during negotiations.

Construction Specialist

47.2. Send a draft contract to the contractor or his attorney for final review
prior to signing.
Construction Specialist

47.3. Sign the contract.
Executive Director

@ Execution Variables

s There is sometimes an intermediate step utilized before contract
signing called a "Letter of Intent." This letter states the intention of an
owner to enter into a contract with a contractor for a specified price,
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providing certain contingencies are met, such as securing the financing.
Using a Letter of Intent serves to bind the contractor to a price and
scope of work while remaining issues are resolved.

@ Risk Control Variables

= Some funders require a contract signed by a contractor prior to closing.
Under no circumstances should the owner execute a contract with a
contractor without the financing in place or a financing contingency
clause. However, it is reasonable to expect the contractor to sign a
binding contract for construction especially if it is accompanied by a
Letter of Intent from the owner.
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This negotiation requires the contractor to clarify
specified contract obligations within designated
time limitations. During the interaction, the basis
for assessing the value of the work-in-place for the
purpose of progress payments is also negotiated
and agreed upon.

@ Work Tasks

48.1.

48.2.

48.3.

Carefully review the documents received from the contractor and compare
them to the in-house Construction Schedule and the final Construction
Estimate as adjusted in the final contract price.

Construction Specialist

Analyze the Schedule of Values (see Example 33, "Typical Schedule of
Values") and ensure that it reflects the trade lines in the bid, as
negotiated, in sufficient detail to be easily verifiable during payment
inspections.

Construction Specialist

Analyze the contractor’s Construction Schedule (see Example 34, "Typical
Construction Schedule") to ensure it compares favorably with the
Preliminary Construction Schedule and the Master Project Schedule.
While it, more than the schedule of values, is adjustable while the project
is in progress, it should demonstrate careful preparation and be realistic
to the Construction Specialist.

Construction Specialist
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48.4. Resolve all questions and items to be negotiated prior to the
pre-construction meeting.

Construction Specialist
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@ Execution Variables

m Although it is less desirable, in a situation where immediate start-up is
necessary, these items may be completed by the first progress meeting.
However, the contractor should be notified in writing with the Notice
to Proceed that no progress payments can be approved until both the
Schedule and Schedule of Values are complete and agreed upon.

@ Risk Control Variables

m Pay special attention to looking for "front loading" which is sometimes
attempted by contractors to unreasonably draw more money at the
beginning of the project and assign lower values to later work items.
This tactic is employed by contractors to improve their cash position
near the beginning of a project. This risks not having enough cash
toward the end of the project. After negotiation and acceptance by all
parties, the Schedule of Values becomes the tool to measure payments
to the contractor. The Construction Specialist should be satisfied that
if the contractor defaults at any stage, sufficient funds remain in the
budget to hire another contractor to complete the project.
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The Pre-Construction meeting provides the
opportunity to introduce all of the participants
involved in the project, review all of the contract
documents, establish the start-up date, and finalize
communication procedures and forms to be used.

@ Work Tasks

49.1.

49.2,

49.3.

Notify all members of the Development Team, all inspectors of the
project, all funders, and the contractor, of the date and time of the
meeting.

Construction Specialist

Prepare the agenda for the Pre-Construction meeting listing the items to
be covered (see Example 35, "Typical Pre-Construction Meeting Agenda").
These include: review of all paperwork (contracts, bonds, certificates of
insurance, etc.), communications procedures (progress meeting frequency,
forms, etc.), the contractor’s Construction Schedule and Schedule of
Values, the roles of the various participants in the project, and the

start-up date.
Construction Specialist

Provide the Contractor with an official Notice to Proceed which is a
formal notification that the clock for the project schedule is now running.
Copy the Architect.

Construction Specialist
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Stage: Construction

For the Construction Specialist, at least, the major part of his or her
work now comes to fruition. Not only have the designing and bidding been
completed and contracts signed, but all the financing is now in place.

The Construction Specialist’s focus must now turn from planning to
monitoring the execution of the project. It is the contractor’s responsibility to
manage the work. It is the Architect’s job to assure quality, conformance to the
specifications, and approval of payments. The Construction Specialist monitors
all these functions, with a critical concern for not running overtime or
overbudget.

It is a well-worn but truthful statement in construction that when the
planning is done, the project is half completed.

One main effort now is monitoring the Construction Schedule. From this
ongoing activity, the Master Project Schedule is updated and the Marketing
Schedule is implemented to keep pace with construction.

The other big effort is overseeing the payment schedule and ensuring the
contractor gets paid promptly, as work is completed, and controlling the
contingency funds by managing the change-order process.
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This is the point at which the control of the
building site is transferred to the contractor and
the long-awaited construction gets under way.

@ Work Tasks

50.1. Turn over a set of keys to the contractor, following the issuance of the
Notice to Proceed, and inform the contractor he is now in control of the
worksite.

Construction Specialist

50.2. Verify the contractor’s actual start date.
Construction Specialist

50.3. Verify the presence at the work site of the expected crews and
supervisors, availability of utilities, security, and office space. Establish
the precedence that throughout the job, all activities, milestones, and
quality will be monitored.
Construction Specialist
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Step 51: Maintain Daily Log

This is an ongoing record of significant events in
the life of the project. It is of great importance,
especially in cases of arbitration or litigation.

@ Work Tasks

51.1. Keep a separate notebook for this purpose.
Architect, Construction Specialist

51.2. Make periodic entries noting significant events and quality control issues
raised during site visits, issues discussed during meetings, important phone
calls, payments made, and other information deemed pertinent during the
development of the project. Make notations clear and concise.

Architect, Construction Specialist

@ Risk Control Variables

= Events which could have possible legal implications should receive
special attention. This could include, for example, lax performance by
the Architect, unauthorized substitution of materials, breaches in safety
procedures, etc. If relations with the Architect or contractor begin to
deteriorate, notations should become much more detailed.
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Step 52: Monitor Construction Schedule

This activity involves not only revising the schedule
to reflect the operations under way at the
construction site, but also includes making regular
visits to the construction site to assess compliance
with the Construction Schedule and monitor the
work.

The Construction Schedule is of particular interest
to the Construction Specialist, since it is the owner,
rather than the Architect, who is most likely to flag
a contract default due to untimely performance.

@ Work Tasks

52.1. Review and update the construction schedule on at least a weekly basis.
Construction Specialist

52.2. Review the Construction Schedule prior to monitoring the work site.
What milestones should have been reached by this date? What activities
should be in progress? What critical activities for the future should the
contractor already be preparing for? Make a list of what to expect to see
or questions to ask.
Construction Specialist

52.3. Visit the site at least twice a week and note the activities in progress and
the status of the work. Ask questions of the superintendent concerning
apparent discrepancies between the schedule and work-in-progress.
Update the schedule indicating actual milestones reached or in progress.

Construction Specialist
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52.4.

52.5.

52.6.

Request revisions to the Construction Schedule from the contractor when
there is inconsistency between the schedule and activities actually taking
place.

Construction Specialist

Work out with the contractor how to regain the time lost if the project
falls behind schedule. This is sometimes accomplished with the
superintendent. More often, the problem needs to be discussed with the
contractor or principal of the company who has the authority to take the
necessary action such as adding crews or working overtime.

Construction Specialist

Extend the overall duration of the project as a last resort, but only if
financial feasibility is still assured. Construction delays increase
construction-period interest and delay project income. The Construction
Specialist should always be aware of the precise monetary results of delay.
On a delay, the contractor must submit a change-order request to that
effect even if no money is involved.

Construction Specialist, Project Manager, Architect
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Step 53: Inspect Contractor’s Work

Regular inspections of the construction site by the
Architect are essential. A major focus is quality
control. Is the program receiving from the
contractor what it is paying for? Does the work in
place meet the standards of the performance
specifications?

Another area of focus during inspections is on safety and security measures.
The General Conditions should include a requirement for the contractor to
submit a safety and security plan. Monitoring implementation of the
contractor’s plan is a part of the regular inspection routine.

These issues are primarily the responsibility of the Architect, but the
Construction Specialist is acting as "owner’s representative," a second line of
defense to ensure the work meets standards.

@ Work Tasks

53.1. Make periodic inspections, at least twice weekly if not daily. They are
expected by the contractor and if they do not occur, the quality of the
work will often begin to decline.

Architect

53.2. Make a list of all quality tests that are to be made to systems during
construction. These should be scheduled and monitored, the results
reviewed, and certificates entered into the Architect’s and Construction
Specialist’s Job Logs and the project file.

Architect
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53.3.

53.4.

53.5.

53.6.

Keep accurate notes concerning comments made to the superintendent.
Verify and note corrections recommended during previous inspections.
This last point is very important.

Architect

Follow up immediately, in writing, with the contractor, all significant
discrepancies noted during an inspection.
Architect

Review the contractor’s safety and security plan and verify compliance
with its provisions.
Architect

Enforce compliance with the provisions of the Occupational Safety and
Health Act and other local regulations as they apply to the project.
Architect

@ Execution Variables

» Technical tests may be required by the specifications such as pressure
tests on gas piping. Both the Architect and the Construction Specialist
should understand the procedures and the significance of these tests to
the project. It is generally the responsibility of the Architect to order
these tests.

» The Construction Specialist sometimes may perform the Architect’s
function of quality inspections and contractor payment. In this case,
the Architect’s contract should be severely curtailed as to function
during construction. Two "bosses" of the contractor is a difficult
situation. However, the Construction Specialist can augment this work
by “backstopping” the Architect on his or her regular inspections. This
requires good and frequent communication with the Architect.
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Step 54: Conduct Progress Meetings

Progress meetings are intended to provide periodic
review of the project by the inspectors and
opportunity for open discussion.

@ Work Tasks

54.1. Implement the schedule for the progress meetings established at the
pre-construction meeting.
Project Manager

54.2. Prepare for the meetings by circulating payment requests, change-order
requests, and other special items to be discussed.
Project Manager, Construction Specialist, Architect

54.3. Develop an agenda (see Example 36, "Typical Progress Meeting Agenda")
for the meeting to include a report by the contractor, discussion and
action on the payment request, change orders, verifying the construction
schedule, and an open discussion of any problems.

Project Manager

54.4. Keep minutes of the meeting noting persons in attendance, matters
discussed, and actions taken, and circulate them within one to two days
after the meeting.

Project Manager

54.5. Be tough and resolve problems. As simplistic as it sounds, progress
meetings, especially early ones, can be surprisingly overpolite. When
evidence points to a schedule, quality, or money problem, get it solved
before an unmanageable number of problems jam up. This requires
intense assertiveness and negotiating skills.

Project Manager, Construction Specialist
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@ Execution Variables

m Progress meetings can be scheduled simply for information exchange.
The basic process and format should remain the same.
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Step 55: Make Progress Payments to Contractor

It is understood the contractor needs to be able to
pay his workers, suppliers, and subcontractors in a
timely manner. However, the contractor is not
entitled to any money in excess of the cost of the
work produced. Based on the agreed-upon
Schedule of Values discussed in the Bidding Stage,
progress payments are made to the contractor on a
regular basis, usually monthly. The central idea is
that the contractor only gets paid for the value of
the work in place, less any retainage agreed to. In
addition to fulfilling the contract obligations of the
program, careful attention to prompt payment
maintains the good will of the contractor and
provides an effective bargaining chip in future
negotiations. It is the Architect’s and Construction
Specialist’s (as owner representative) responsibility
to approve the payments. The Construction
Specialist’s additional role is to facilitate rapid
payment after approval.

@ Work Tasks

55.1. Have the contractor submit a Progress Payment Request prior to the
progress meeting and with enough time for all inspectors to review the
progress of the work. AIA document G702, "Application and Certificate
for Payment" (see Example 37, and Addendum 23 for full document and
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55.2.

535.3.

55.4.

535.5.

"Continuation Sheet," G703) is generally used. The format and values
shown on these forms should be reviewed to ensure that they follow the
contractor’s Schedule of Values. Check to see that the Release of Liens
(see Example 38, "Release of Liens") is included, if required.

Architect

Visit the site and make an inspection in order to discuss the request at
the progress meeting. The Schedule of Values should provide enough
detail to be able to validate the progress of the work with reasonable
accuracy.

Architect, Construction Specialist

Approve the request payment at the progress meeting. Adjust it, if
necessary, and signify approval with required signatures.
Architect, Construction Specialist

Track the first contractor payment request step by step. This provides
the opportunity to actually connect with the persons involved and state
the importance of the progress payment process to the success of the
project. This will typically result in future payments being expedited.
Construction Specialist

Monitor future payments until the process is fluid and automatic.
Construction Specialist

@ Risk Control Variables

s When partial release of liens is not required, a list of major suppliers
and subcontractors should be required from the contractor. This allows
the program to make contact with selected representatives from the list
to verify the contractor’s credit standing.
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APPLICATION AND CERTIFICATE FOR PAYMENT

EXAMPLE 37:
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EXAMPLE 38:

WAIVER OF LIEN
MATERIAL OR LABOR

STATE OF

RELEASE OF LIENS

19

COUNTY OF

To All Whom It May Concern:
Whereas the undersigned

has been employed by

to furnish labor and/or materials for

General Contractor/Owner

Nature of the Work

for the Building and Premises known as

for and in consideration of the sum of

materials, or both,

At In
Address City, County, State
Lot No. Section Township Range
Now, Therefore, Know Ye, That the undersigned

Dollars

and other good and valuable considerations, the receipt whereof is hereby
acknowledged, do hereby waive and release any and all lien, or claim or right to
lien on said above described building and premises under the Statutes of the State
of relating to Mechanics' Liens, on account of labor or
furnished or which may be furnished, by the undersigned to or on
account of the said firm or individual therein named for said building or premises.

Subscribe and sworn to before me this

Day of

My Commission Expires

Given under hand and seal this day of A.D. 19__
Witness: (SEAL)
Witness: (SEAL)
Rv
Title

Notary Public

Source of Form Means Forms for Building Professionals Semior Editor Roger J Grant Copynght 1986 Repnnted by permission R S Means Company
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The contingency line item is established to fund
unforeseen work items uncovered during
construction. This line item needs to be protected
as pressure is brought to bear to introduce changes
in construction by other program representatives
and the contractor. The procedures must be
clearly spelled out, monitored, and enforced. The
Construction Specialist should be involved in the
analysis of each request and in managing the
change-order process in general.

@ Work Tasks

56.1.

56.2.

Establish that it is the contractor’s responsibility to request a change
order if he believes a situation exceeds the scope of work contained in
the contract documents. Both the AIA and AGC publish forms suitable

for this request.
Architect

Monitor each change-order request (see Example 39, "Change Order," and
Addendum 24) to be sure it contains the original contract amount,
previous adjustments, the amount requested and any request for
additional time to complete the project. Require, either on the request
form or as backup documentation, a description of the work required by
the change, price quotations if appropriate, and a cost breakdown.
Architect, Construction Specialist
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56.3.

56.4.

56.5.

Prevent the beginning of any work on a change, except in an emergency,
until a change order request is approved. Authorization to approve
change orders should have been established at the pre-construction
meeting.

Architect

Approve change order.

Architect, Construction Specialist

Add the amount of the change order to the Schedule of Values once it is
negotiated and approved. Then work can begin.

Architect

@ Risk Control Variables

» Architects and Construction Specialists should be aware that the new

AIA contracts (1987) allow contractors to receive payment for
undisputed amounts of change orders without limiting their rights to
continue negotiating for additional amounts. While this clause may be
fair to the contractor, it puts the Construction Specialist at a
disadvantage in a change-order dispute. Therefore, it should always be
the policy not to allow work to begin on a change order until the price
has been finally negotiated.

@ Other Considerations

= Most projects contain a "wish list" of extras to be included if resources

become available. This is often impossible to avoid. However, a clear
policy should have been set at the Contract Documents Stage giving
the highest priority to using contingency funds for unforeseen work
only, and "wish list" items only late in the game, if ample contingency
funds exist. The "wish lists" should have been planned in advance and
prioritized. This area requires constant vigilance and, even with a clear
policy, can be difficult to enforce.

Bear in mind that an approved change order is an amendment to the
contract.
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EXAMPLE 39: CHANGE ORDER

CHANGE OWNER G

ARCHITECT U
ORDER CONTRACTOR ]
FIELD 3
AIA DOCUMENT G701 OTHER 0
PRQOJECT: CHANGE ORDER NUMBER:
(name, address) DATE:
TO CONTRACTOR ARCHITECT'S PROJECT NO-

(name, address) CONTRACT DATE:

CONTRACT FOR:

The Contract 1s changed as follows:

1. AIA copyrighted material has been reproduced with the
permission of the American Institute of Architects
under license number 91027. Permission expires December
31, 199). FURTHER REPRODUCTION IS PROHIBITED.

2. Bacause AIA Documenta are revised from time to time,
users should ascertain from the AIA the current
adition of this document.

3. Copies of the current edition of this AIA document may
be purchased from The American Institute of Architects
or its local distributors.

4. This document is intended for use as a "consumable”
(consumables are further defined by Senate Report 94-473 on
the Copyright Act of 1976). This document is not intended
to be used as "model language" (lanquage taken from an
existing document and incorporated, without attribution,
into a newly - created document.) Rather, it is a standard
form which is intended to be modified by appending separate
amendment sheets and/or fill in provided blank spaces.

Not valid until signed by the Owner, Architect and Contractor.

The ongmal (Contract Sum) (Guaranteed Maximum Price) was s
Net change by previously authonzed Change Orders $
The (Contract Sum) (Guaranteed Maxamum Price) prior to this Change Order was $
The (Contract Sum) (Guaranteed Maximum Price) will be (increased) (decreased)

(unchanged) by this Change Order in the amount of . $

The new (Contract Sum) (Guaranteed Maximum Price) including this Change Order willbe  §
The Contract Time will be (increased) (decreased) (unchanged) by ( ) days

The date of Substantial Completon as of the date of this Change Order therefore 1s

NOTE This summary does not reflect ¢changes n the Contract Sum, Contract Time or Guaranteed Maximum Price which have been authonzed by
Constructuon Change Directive

ARCHITECT

CONTRACTOR OWNER
Address - Address Address N
BY o . o BY _ . _._.____ BY o _
DAL i ) DAL o DAL

AA DOCUMENT G701 » CHANGE ORDER o 1987 FDITION ¢ AIA® o ©1987 o TRE
AMERICAN INSTSTUTL OF ARCHITEC TS, 1735 NEW YORK AVE, NW | WASHINGTON, DC 20000 G701—1987

WARNING. Unlicensed photocopying violates U.S. copyright laws and 1s subject to legal prosecution.
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It is imperative that both the Architect and
Construction Specialist continuously monitor
expenditures and be immediately aware of the
status of the budget throughout the life of the
project. It is only with this information that
decisions can be made in relation to change-order
requests or problems that may threaten the
possibility of completing the project within budget.

T'he Construction Specialist must also oversee the organization’s internal project
accounting function to ensure it conforms to all regulations and accepted
ousiness practices.

# Work Tasks

57.1. Maintain an accurate running balance of the construction funds using
AIA Application for Payment and Change-Order Request forms.
Architect

57.2. Account for trade draws and other construction-related expenses (such as
interest payments, Architect’s fees, etc.) against the Development Budget
(see Example 40, "Typical Budget Report").
Accounting Department

57.3. Review this accounting with the Architect and Accounting Department at
least monthly.
Program Manager, Construction Specialist
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57.4. Forecast construction cost-to-complete, at least monthly, based upon
"hard" expenditures, pending change orders and contingent liabilities (see
Example 41, "Typical Construction Cost to Complete Worksheet").

Construction Specialist

57.5. Forecast a project cost-to-complete, at least monthly, based on
construction cost-to-complete, nonconstruction costs that have run over
budget, pending soft cost overruns, and contingent liabilities.

Project Manager

@ Execution Variables

= Contingent liabilities (such as the bad outcome of a wage rate decision
or a pending insurance rate increase) should be built into a "worst
case" cost-to-complete.
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In order to avoid holding costs, it is necessary to
coordinate the rent-up or sales of the units with
the completion of construction and obtaining the
Certificate of Occupancy. Failure to rent or sell
the units immediately upon completion results not
only in holding costs and revenue, but also risks
vandalism in vacant finished units.

@ Work Tasks

58.1. On a routine basis inform the member of the Development Team in
charge of marketing of the status of the project. Be especially clear
about any possible delays or early completion of the project.

Construction Specialist

58.2. Review the status of the Marketing Schedule in order to coordinate the
construction schedule with it.
Construction Specialist

@ Other Considerations

m Be aware that the marketing schedule usually can be more easily
adjusted than the construction schedule since binding contracts and
loan agreements usually require on-time performance.
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Step 59: Develop "As-Built" Drawings

"As-built" drawings record all deviations from the
original design so those responsible for future
maintenance will have accurate drawings with
which to work.

@ Work Tasks

59.1.

59.2.

59.3.

Note in the daily log and on the set of project plans all changes due to
job conditions, or made for the convenience of the contractor, which
require "as-built" drawings. Significant changes should be covered by
change orders regardless of a change in price.

Architect

Verify that the contractor is preparing "as-built" drawings. Keep a
running record of all changes requiring "as-built" drawings in order to
initiate a quality control check on them and verify the drawings are
accurate.

Architect

Receive formal "as-built" drawings from the contractor at the conclusion
of the construction. State this as a condition of final payment.
Construction Specialist
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It is standard procedure to provide operating
manuals, warranties, and maintenance procedures
and schedule to the person assuming responsibility
for project maintenance when the project is
complete. The warranties provide assurance the
systems purchased will be replaced if defective.
The operating manuals and the maintenance
procedures and schedule provide the paper tools for
servicing the systems and moving parts,
contributing to the longevity of the structures as
viable housing.

@ Work Tasks

60.1. Ensure the contractor supplies warranties, maintenance procedures, and

60.2.

operating manuals for all systems installed during construction as part of
the closeout of construction. This was required by the contract
documents and is a condition for final payment.

Construction Specialist

Prepare, or oversee the preparation of, a schedule for future owners or
maintenance personnel for performing routine preventive maintenance on
such things as the HVAC equipment, appliances, windows, and other
moving parts.

Construction Specialist, Marketing/Property Management Department
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60.3. Create a notebook containing the warranties, operating manuals, and
maintenance program and give it to the person in charge of maintenance.
A notation should be put into the daily log to record this transaction.
Construction Specialist
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The Certificate of Substantial Completion (see
Example 42, "Certificate of Substantial
Completion," repeated as Addendum 25) formally
marks the transition to the final or "punch list"
phase of the project. Substantial completion is an
important milestone representing the point at
which the project is made available to the owner
with incomplete work items few enough to list.
This milestone is often conditioned upon obtaining
at least a provisional Certificate of Occupancy from
the local building authorities and marks the limit
for liquidated damages which might have been
included in the contract.

@ Work Tasks

61.1. Determine the point at which substantial completion has been reached.

61.2.

This point should be determined by the Architect; however, the
Construction Specialist should be pushing toward it and the certificate
issued when both concur on its issuance.

Architect, Construction Specialist

Apply for the Certificate of Occupancy from the local building authorities.
It is highly recommended that the issuance of the Certificate of
Substantial Completion be contingent upon receipt of the Certificate of
Occupancy.

Construction Specialist
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61.3. Inspect the entire project to be certain it is fit for occupancy, even though
a Certificate of Occupancy has been issued.
Construction Specialist

61.4. Approve Certificate of Substantial Completion.
Architect, Construction Specialist

@ Risk Control Variables

m The Certificate of Substantial Completion holds important legal
implications of which the Construction Specialist must be aware. These
include limiting liquidated damages which are, in part, determined by
local law. Both approving a certificate too soon or delaying without
good reason can lead to confrontation with the contractor.
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EXAMPLE 42: CERTIFICATE OF SUBSTANTIAL COMPLETION
CER'"HCATE OF Distribution to: lmw@um:ﬂxmmmm

OWNER ] under Liccose number 91027. Permission expires December
SUBSTANTIAL ARCHITECT D 31, 1991. FURTHER REPRODUCTION]SPROHIBITED
CONTRACTOR DO 2 Becawc AIA Docmnents are revised from time o ti
COMPLETION FIELD O e e i e
OTHER
AlA DOCUMENT G704 U 3. Copies of the curreat editioa of this ALA document may
ormloe.ld.umlorx fostitute of
PROJECT: ARCHITECT:
(name, address)
ARCHITECT'S PROJECT NUMBER
TO (Owner) CONTRACTOR 4 This document is intended for wsc s # “consumable”

(consumabiles are further defined by Senate Report 94-473 on
mmnmdms) This documcnt i pot inteaded
to s "model lan; (language taken from

Or\TRACT FOR:  cxsing 2 morporsidwhtoou asbanon,
into & newly - auteddowment) Rather, it is # standard
form which is intended to be modificd by appeading separate
amendment sheets andior fill in provided blaok speces.

.

NTRACT DATE

L

DATE OF ISSUA'\CE

PROJECT OR DE&J&WED PdﬂﬂOl\" SHALL INCLUDE
;v:v a \ ¥ 5

PR
i r 3

The Work performed uhdér this Contract has been reviewed and found to be substantially complete The Date of Substantial
Completion ot the Project or portion thereof designated above 1s hereby established as

which i~ alco the date ot commencement of applicable warranties required by the Contract Documents, except as stated below

DEFINITION OF DATE OF SUBSTANTIAL COMPLETION

The Date ot Substantial Completion of the Work or designated portion thereof 15 the Date certified by the Architect when
construction i« sufticientls complete, in accordance with the Contract Documents, so the Owner can occupy or utihize the
\Work or designated portion thereof for the use for which 1 is intended. as expressed 1n the Contract Documents.

A It of ttems to be completed or corrected, prepared by the Contractor and venfied and amended by the Architect, is
sttached hereto The tailure to include any 1tems on such |st does not alter the re<ponwb|ht\ of the Contractor to complete all
\Work in accordance with the Contract Documents The date of commencement of w £ aties for items on the attached fist will
he the date of final payment unless otherwise agreed to in writing

ARCHITECT a« g‘ \Y \“{J \\ﬂ‘«"' DATE

xk A

The Contractor will complete or correct the Wurl\“on the rrsl Of nﬁ a\ta@hed hereto within days
1tom the above Date of Substantial Complehon x_ K

CONTRACTOR BY DATE

The Owner accepts the Waork or designated portion thereof as substantially complete and will assume full possession thereof
at (ime) on (date)

OWNIER BY DATE

The responsibilities ot the Owner and the Contractor ot securty, maintenance, heat, utthties, damage to the Work
and insurance shall be as 1ollows

o =0 et and Contiacton - degal and insurance counset Ghould determme and review insurance requirements and coverage Contractor
COare COor e S of surelo oomydny b am !

AfA DOCUMENT G703 * CIRTIHICATL OF SUBSTANTIAL CONPITHION ¢ APRIL 1978 EDITION = ALY
Tt s THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE . N AL, WASHINGTON, D € 20000 G704 — 1978
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Step 62: Develop Punch List

The Punch List itemizes incomplete or
unacceptable work items. When they are
completed, it discharges the contractor’s obligation
under the contract. Final payment is contingent on
the completion of the punch list.

@ Work Tasks

62.1.

62.2.

62.3.

62.4.

62.5.

Conduct an inspection or series of inspections at the time of substantial

completion with the contractor for the purpose of preparing the Punch

List. Other inspectors representing the funders may also be invited.
Architect, Construction Specialist

Check all moving parts such as windows, drawers, doors, plumbing, light
fixtures, and so on.
Architect, Construction Specialist

Conduct the inspection in a consistent manner, either bottom up or top
down.
Architect

Use a prepared checklist (see Example 43, "Typical Punch List Items," and
Addendum 26 for a complete form) and a tape recorder for recording
deficient items.

Architect

See that the completed checklist is typed and distributed to the other
inspectors to give them an opportunity for review and comment.
Architect
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62.6. Develop a schedule for completion of the Punch List and have it agreed
to by the contractor. Monitor completion of the list carefully.
Architect

62.7. Expedite the completion of the Punch List using the leverage of the final
payment. Stress that final payment and retainage will be paid to the
contractor promptly upon completion.

Architect

62.8. Conduct a final inspection to verify the completion of the Punch List.
Architect, Construction Specialist

@ Risk Control Variables

m Pressure is often brought by the contractor to substantially reduce the
retainage at the point of substantial completion and preceding the
Punch List. The best case is to deny this; however, it may be
impossible to justify. In any case, an amount far exceeding the value
of the Punch List should remain to encourage rapid completion by the
contractor.
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Step 63: Initiate Construction Closeout

This step marks the end of the construction stage
of the project.

@ Work Tasks

63.1.

63.2.

63.3.

63.4.

Approve the contractor’s final payment request and make the final
payment including retainage.

Architect, Construction Specialist

Prepare final accounting.
Architect, Accounting Department

Consolidate all project records.
Project Manager

Brief maintenance personnel on the buildings systems and turn over
warranties, maintenance manuals, the "as-built" drawings, keys, and so on.
Construction Specialist
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Stage: Post-Construction

Two activities take place during the Post-Construction Stage. Evaluation
data about the contractor’s and program’s performance are gathered and
processed, and inspections are conducted to ensure normal use of the premises
and that their mechanical systems in particular have not resulted in defects.
Where inspection reveals defects, corrections must be made by the contractor.
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Step 64: Perform Evaluations

The use of standardized evaluation forms and
procedures is designed to collect data on both
contractor and program performance.

@ Work Tasks

64.1. Fill out standardized evaluation forms (see Example 44, "Contractor
Evaluation Form") assessing the contractor’s performance during the
execution of the contract.

Project Manager, Construction Specialist, Architect

64.2. Give the contractor a copy of the standardized form and have one or
more key employees evaluate the project. The Architect collects the
completed forms.

Construction Specialist

64.3. File the evaluation data in the contractor’s file for future reference.
Construction Specialist

64.4. Forward evaluation data to program management. Management can then
exercise the option of responding to extremely low or high ratings by
taking action to remove the contractor from the bidding list or encourage
continued submission of bids on program projects.

Construction Specialist

@ Other Considerations

= On smaller projects, the evaluation may be performed only by the
Construction Specialist. The most important function is to a)
determine whether or not to use the contractor again, and b) if so,
what are future negotiating points (e.g., more timely performance, etc.).
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s Program evaluation of the contractor is an ongoing process during
construction and the results of a final evaluation should not be a
surprise.

m The contractor’s evaluation of the program is important data used to
determine if the program should revise current policy or procedures.
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Step 65: Make Warranty Inspections

Warranty inspections are conducted to verify the
completed work is operating properly.

@ Work Tasks

65.1.

65.2.

65.3.

65.4.

65.5.

Schedule warranty inspections on large projects two months and 10
months following the retainage release inspection.
Construction Specialist

Verify appointments with unit owners or renters and the contractor 10
days prior to a scheduled warranty inspection.
Construction Specialist

Conduct the two-month inspection. Use the initial specifications and all
change orders that were executed. Walk through the house, location by
location, checking the operation of all equipment and any assembly with
moving parts such as windows, doors, toilets, etc.

Construction Specialist

Conduct the 10-month inspection, again using the initial set of
specifications with change orders, and notes from the two-month
inspection. Reinspect the property, location by location. Develop a
Punch List of all unacceptable equipment or assemblies with moving parts
that are defective.

Construction Specialist

Use a form letter and include the warranty inspection Punch List,
notifying the contractor of the items to be corrected within a 30-day
period.

Construction Specialist
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65.6. Verify completion of the repairs to the warranty items at the end of the
30-day period by performing a final Punch List inspection. Log

Warranties Inspections in the job file as the final entries and then process
it for filing.

Construction Specialist
Execution Variables

s On smaller projects, the two-month inspection might be skipped in
favor of responding to complaints about broken or unserviceable items.
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ADDENDA

Sample Housing Survey Form

Typical Survey Report Formats

Typical Multifamily Project Pro Forma

Model Multifamily Pro Forma

Typical Contractor Qualification Procedures
Typical General Conditions

Performance Bond and Payment Bond

Release of Liens

Project Schedule

Sample Accounting Report

Substantial Rehab Site Evaluation Checklist

New Construction Site Evaluation Checklist
Typical Engineering Report on a Multifamily Rehab Project
Preliminary Estimate Summary Form

Standard Form of Agreement Between Owner and Architect
Typical Outline Specifications

Consolidated Cost Estimate Form

Contractor’s Qualification Statement

Goals and Objectives of the Contractor Interview
Construction Contract

Typical Loan Escrow Agreement

Bid Proposal Form

Application and Certificate for Payment

Change Order

Certificate of Substantial Completion

Typical Punch List Items



ADDENDUM 1: SAMPLE HOUSING SURVEY FORM

1st try day/time Go back time/day

HOUSEHOLD SURVEY

Interviewer (s) Date Complete:

# Dwelling units: Address:

FIRST, I WOULD LIKE TO ASK SOME QUESTIONS ABOUT THE HOME YOU LIVE IN.
ANSWERS WILL BE CONFIDENTIAL AND USED TO PLAN HOW BEST TO HELP YOUR
NEIGHBORHOOD WITH HOUSING.

A. Do you own, rent, or have
some other arrangements?

1 Own 3 other (specify):

YOUR

2 Rent or lease 99 NR/DK (No Response/
Don't Know)

B. How much do you spend each month for housing?

RENTER

Rent per month

1 Under $50 5 $201 to $250
2 $51 to $100 6 $251 to $300
3 $101 to $150 7 $301 to $400
4 $151 to $200 8 $401 and up
_OR...

HOMEOWNER
House Payment (including taxes, or add in
an estimate of taxes)
9 Under $50 14 $251 to $300
10 $51 to $100 15 $301 to $400
11 $101 to $150 16 $401 to $500
12 $151 to $200 17 $501 and up
13 $201 to $250

- OR -

Renter /Owner

18
99

Nothing
NR (No Response)

(2)

(1)
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How much per month do you spend in the spring
and summer for utilities? (If multi-unit,
divide cost)

1 Under $20 7 $121 to $140
2 $21 to $40 8 $141 to $160
3 $41 to $60 9 $161 & up
4 $61 to $80 10 Nothing
5 $81 to $100 99 NR (No Response)
6 $101 to $120
(3)
How much do you spend per month in the fall
and winter for utilities (Divide cost for
multi-unit).
1 Under $20 7 $121 to $140
2 $21 to $40 8 $141 to $160
3 $41 to $60 9 $161 & up
4 $61 to $80 10 Nothing
5 $81 to $100 99 NR (No Response)
6 $101 to $120
(4)
OWNERS ONLY: How much do you pay each year for
fire insurance? (If multi-unit, divide cost
per unit).
1 $ 1 - $100 6 Can't get
2 $101 - $200 7 Don't know
3 $201 - $300 8 Don't want it
4 $301 - $400 99 NR (No Response)
5 $401 - $500
(5)
What don't you like about your house/apartment?
(DON'T PROMPT, SIMPLY CIRCLE THE 3
RESPONSES WHICH ARE CLOSEST TO
ANSWERS GIVEN TO THIS QUESTION).
1 Too small 9 Bad Wiring
2 Too big 10 Needs new kitchen
3 Needs paint 11 Needs new bathroom (6)
4 Needs minor repair 12 Bad porches/sheds
5 Landlord slow to fix 13 Needs roof
6 Can't afford 14 Bad windows (7)
7 Bad neighborhood 15 No heat/poor heat
8 Bad plumbing 99 NR (No Response)
Other (specify):

[y
-3

(8)
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ADDENDUM 1
Page 3

RENTERS ONLY: Would you like to buy this
house or another house if it were fixed up
the way you wanted it and you could afford it?

1 Yes 3
2 No 99

Not sure
NR (No Response)

Comments, if any:

RENTERS ONLY: IF YES TO QUESTION G (ABOVE)
How much per month would you be willing to
pay to own a house that you liked?

2 $100 - $150 6 $301 - $350

3 $151 - $200 7 $351 & up

4 $201 - $250 99 NR (No Response)
5 $251 - $300

OWNERS ONLY: ONLY IF THERE WERE COMPLAINTS
ABOUT THE CONDITION OF THE HOUSE (see question
F). What help do you need to get your house
fixed up? (DON'T PROMPT - PICK UP TO THREE)

1 No help 5 Materials
2 Loan 6 Family Help
3 Good contractor(s) 7 Grant
4 More income/cash 8 Time
NR (No Response) 9 Other (specify):

[THE FOLLOWING QUESTIONS ARE FOR BOTH RENTERS AND OWNERS]

How much more would you be willing to pay
each month if this place were fixed up?

1 Nothing more 7 $101 to $140

2 Won't take loan 8 $141 to $200

3 $1 to $20 9 $201 and up

4 $21 to $40 10 Not sure

5 $41 to $60 99 NR (No Response)
6

$61 to $100

(9)

(10)

(11)

(12)

(13)

(14)
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ONLY IF THERE WERE COMPLAINTS ABOUT THE
CONDITION OF THE HOUSE OR APT. (see
Question F) Would you or your family be
willing to do some of the repairs on your
home (apartment) if materials were provided? (15)

1 No 2 Yes 99 NR (No Response)

If so, what kind of repairs?
(DON'T PROMPT - PICK UP TO TWO)

3 Painting inside 7 Electrical

4 Painting outside 8 Roofing

5 Carpentry 9 Demolition (16)
6 Plumbing 10 Other (Specify):

9 NR (No Response) (17)

NOW I'D LIKE TO ASK YOU A COUPLE OF QUESTIONS ABOUT YOUR NEIGHBORHOOD.

L.

Is there an active neighborhood association

here?
1 Yes 3 Don't know
2 No 99 NR (No Response)
(18)
Would you be willing to work with that
group or another group to improve
housing in the neighborhood?
1 Yes 3 Don't know
2 No 99 NR (No Response)
(19)
DEMOGRAPHICS

SO THAT I CAN COMPARE THE NEEDS OF DIFFERENT FAMILIES, I'D LIKE TO ASK
ABOUT YOU AND YOUR FAMILY. LET ME REMIND YOU THAT ALL ANSWERS WILL BE
KEPT STRICTLY CONFIDENTIAL.

How many years have you lived in your

neighborhood?

1 5 or less 4 21 to 30

2 6 to 10 5 31 or more

3 11 to 20 99 NR (No Response)

(20)
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How long have you lived at your current

address?
1 less than 1 year 5 10 - 20 years
2 l - 2 years 6 Over 20
3 2 - 5 years 99 NR (No Response)
4 5 - 10 years
(21)
Including yourself, how many persons live in
your household?
1 One 5 Five
2 Two 6 Six
3 Three 7 Seven
4 Four 8 Eight or more
929 NR (No Response) ——
(22)
How many elderly persons (62 years or older)
live in your household? (If living alone:
are you 62 years or older?)
1 One 6 Six
2 Two 7 Seven
3 Three 8 Eight or more
4 Four 99 NR (No Response)
5 Five 0 None
(23)

How many children 18 years of age or younger
live in your household?

1 One 5 Five

2 Two 6 Six

3 Three 99 NR (No Response)
4 Four 0 None

(24a)

How many of these are six years or younger

1 One 4 Four
2 Two 5 Five or more
3 Three 99 NR (No Response)

(24b)
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Have any children been diagnosed to have lead
poisoning?

1 Yes 3 Don't know
2 No 99 NR (No Response)

If yes, has this house been abated for lead?
1 Yes 3 Don't know

2 No 99 NR (No Response)

What is the race of most of the people in
your household? (25)

1 White 5 Native American Indian
2 Black 6 Other (Specify)

3 Hispanic 99 NR (No Response)

4 Asian

I am going to read several categories of

yearly income. When I come to the category

that you think includes the total income from
everyone in the household per year, please tell me.
This information is completely confidential

and is for statistical comparisons only.

I need only an estimate, not an exact figure.

1 Below $4,500

2 $4,501 - $7,999

3 $8,000 - $9,999

4 $10,000 ~ $14,999
5 $15,000 ~ $19,999
6 $20,000 - $29,000
7 $30,000 and above
8 Not known

9 NR (No Response)

What is the source of your income?

1 DSS (AFDC, GA)
2 Social Security
3 Employment

4 Other

5 Pension

(24c)

(24d)

(25)

(26a)

(26b)
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Is there anyone in the household who needs
help in obtaining a job?

1 Yes 3 Don't know
2 No 99 NR (No Response)

Is there anyone in the household who is
looking to upgrade his or her reading,
education, job training skills?

1 Yes 3 Don't know
2 No 99 NR (No Response)

(27)

(28)



ADDENDUM 1

HOUSING CONDITION

1.

Page 8
HOUSE TYPE (Circle answer):
Number of stories: 1 2 3 4
Unit Type: ___ Inside __ End
Number of bedrooms: 1 2 3 4 5
Number of baths: 1 i-1/2 2
Does the roof leak? YES NO

8.

9.

10.

11.

INTERIOR

14.

15.

16.

17.

Do you have good water pressure? YES NO
What type of heat? OIL
GAS
ELECTRIC
CENTRAL DUCTED TO ALL ROOMS
CENTRAL PARTIAL
SPACE 1,2,3,4
How many electric outlets per room (average)? 1 2 3 4
Do the lights have wall switches? All None Some

Do you have rats or mice? YES NO

Does anything need to be fixed?

(Inspect and rate A-D)

Wall finish (plaster repair): OK A B (o} D
Floor finish/VCT: OK A B C D
Kitchen (42" Cabinets up and down): OK REPLACE
Bath (3 pieces working): OK REPLACE
TOILET: OK REPLACE
TUB: OK REPLACE

SINK: OK REPLACE
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EXTERIOR (Inspect and rate)

18.

19.

20.

21.

22.

23.

House needs trim painted:
Entire front painted:

Condition of windows:

Storm windows:

Needs replacement doors:
How many?

Any additions:
Condition:

Page 9

YES

YES

GOOD

YES

YES

YES
GOOD

NO

NO

NO

NO

NO

OK

OK

WORST

WORST
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HOMEOWNER REQUESTS

1. What items would you like to have How much money would you
done if loan money were available? spend on_each of these 2

A. $

B. $

c. $

D. $

E. $

F. $




ADDENDUM 2: TYPICAL SURVEY REPORT FORMATS

The format you use to present the data you have collected and analyzed
will greatly effect its impact. Given the demand characteristics of your
situation (i.e., time, budget, availability of expertise, audience
sophistication, etc.), the data should be presented in as simple a manner as
possible. Three sample formats are presented in this Addendum.

FORMAT A: GENERAL DATA LISTING

Specific Examples of Data Gathered by Using the SAMPLE HOUSING SURVEY FORM

QUESTION SURVEY DATA
A. The majority (59%) owned their own property.
B. Typically rent was between $100-$150 per month. The typical

average house payment was between $151-$200 per month.

C. Summer utilities bills ranged between $41 and $60 per month.
However, the modal category was $21 to $40.

D. Utility costs are higher in winter, with the modal category being
$160 and up, or approximately four times the summer figure.

E. Few people pay less than $100 or more than $300 for fire
insurance. The average category was $201 to $300.

F. Residents' complaints fell mainly in the "other" category,
followed by paint, plumbing, and porches.

G/H. Sixty percent of the renters said they would buy rehabilitated
property. However, 73% of the total can only pay less than $100
additional per month.

I. Twenty-eight percent of owners said they did not need help to fix
up their property. Twenty-two percent needed more income.
Nineteen percent needed a loan.

J. Forty—nine percent of residents said they couldn't pay any extra
per month to have their place fixed up. Forty-two percent could
pay not more than $100 extra.

K. Thirty-one percent of respondents would not be able to assist in
repairs to their property. Forty-six percent could do interior
painting.
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Twenty-six percent of respondents are aware of an active
neighborhood association in their area. Forty-two percent said
there is no active neighborhood association.

Seventy-three percent said they were willing to work with the
neighborhood group.

The majority (76%) lived in their neighborhood over 5 years. The
average category was 11 to 20 years.

Sixty-two percent were at their current address over 5 years.

Thirty-two percent were living alone and twenty-seven percent were
living with only one other person.

Fifty-five percent of the households have at least one elderly
person at that residence.

Sixty-four percent of the households have no children under 18
years.

Fifty-nine percent of the households were black.
Fifty-five percent of the households made less than $10,000 per
year household income. Twenty-three percent of the households

made less than $5,000 per year.

Thirty-nine percent of the properties had no -insulation.

SAMPLES OF DATA FROM OTHER SOURCES
Fifty-four percent of the properties are owner occupied, and
thirty-four percent of the properties with owners lived within the

city limits.

Eighty-two percent of the properties have land valued at less than
$3,000.

Fifty-seven percent of the properties were in R-2 (duplex) zones.

Thirty percent were in R-3 (apartment) zones; while seventy-six
percent of the structures themselves were single-family design.

Eighty-seven percent of the properties were approximately 2,500
feet from industrial activities.

Average rooms per unit are 4, and the mode is 5 room units.
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Ninety-four percent of the properties are one-story houses.
Forty-two percent of the properties have BCW type foundation.
There was an average 1,416 square feet per structure.

The average dwelling unit size was 1,167 square feet.

The average of the replacement costs as estimated by the Tax
Assessment Office was $28,167.

The cost per dwelling unit was $22,972.
The average replacement cost per square foot was $19.71.

The average of the condition percentage as estimated by the Tax
Assessment Office was 52%.

Fifty-seven percent of the houses were built before 1941.

The average total appraisal market value was $17,981 at a
condition level of 52% good.
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AVERAGE REHAB COST FOR CASES BETWEEN $1,000 AND $25,000
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ADJUSTED REHAB COST

TRADE CATEGORY

1. ROOF

2. SIDING

3. EXTERIOR
4. WINDOW

5. GENERAL

6. FOUNDATION
7. HEATER

8. INSULATION
9. ELECTRIC
10. PLUMBING
11. TOTAL

12. RANGE
TRADE CATEGORY
1. ROOF

2. SIDING

3. EXTERIOR
4. WINDOW

5. GENERAL

6. FOUNDATION
7. HEATER

8. INSULATION
9. ELECTRIC
10. PLUMBING
11. TOTAL

12. RANGE

REHAB COSTS BY REPAIR CATEGORY

ROOF
SIDING
EXTERIOR
WINDOW
GENERAL
FOUND.
HEATER
INSULAT.
ELECTRIC
PLUMBING
TOTAL

MAX

=X
[
=

1,740
1,980
2,439
2,250
13,949
1,200
2,900
800
1,480
1,905
25,377

OO O0OO0OO0OO0O00OO0OO0O0 |

=
=
2

e eNelNoNoNoNoNoNoNo I

1,040

MEAN

327
366
372
452
3,516
149
357
439
454
309
6,741

SUM

31,300
35,201
36,595
44,755
341,754
14,950
35,465
42,250
43,860
30,355
656,486

525
463
488
487
3,139
292
608
314
497
414
4,834

MEAN

274
388
321
392

2,997
131
313
370
384
266

5,758

SUM

80,160
88,700
84,281
41,615
323,488
13,750
32,555
40,450
41,800
28,450
620,259
255

N

92
92
92
92
92
92
92
92
92
92
92
92

1=

114
114
114
114
114
114
114
114
114
114
114



C.

1.
2.

4.
5.
6.
7.
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DISTRIBUTION OF REHAB COST RANGE

CODE FREQ. % CUM %
$ 0-$ 1,000 21 18.42 18.42
$ 1,001-s 5,000 42 36.84 55.26
$ 5,001-$10,000 29 25.44 80.70
$10,001-515,000 13 11.40 92.11
$15,001-$20,000 6 5.26 97.37
$20,001-$25,000 2 1.75 99.12
$25,001 + 1 .88 100.00

TOTAL GOOD CASES = 114

FORMAT B: DATA PRESENTED BY TOPIC AREA

Organizing data by topic area can help focus the audience on issues that

are of importance. The choice of topics should reflect the needs of both the
audience and the program.

[h)}

REHAB COST BY HOUSEHOLD INCOME

Forty-six percent of the respondents with a household income below
$4,999 had a rehab cost of $1,001-$5,000.

All the properties with a rehab cost of $15,001~$20,000 were occupied by
those with a household income less than $10,000.

All the properties with a rehab cost of $20,001-$25,000 were occupied by
those with a household income of $10,000-$14,999.

Less than 1% of the properties had a rehab cost over $25,000.

Thirty-seven of the properties had a rehab cost of $1,001-$5,000. The
average rehab cost was $5,758.65

Twenty-nine percent of the houses with a rehab cost of $1.001-s5,000
were occupied by those with a household income below $4,000, and twenty-
seven percent by those with income of $20,000-$29,999.
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FORMAT C: SAMPLE DATA CHARTS

Selectively presenting data via charts can be very effective. However,
the overuse of charts can obscure important information and confuse the
audience. Mixing charts with selected data can enhance the effectiveness of
both.

1. The most frequent complaints (23%) of the renters were about
paint, followed by plumbing, while the most frequent complaints by
owners were "others," followed by porches and plumbing. See the
chart below for a detailed breakout.



CHART #1:

CELL CONTENTS:

NUMBER OF RESPONSES
PERCENT OF RESPONSES

TOO SMALL

NEEDS PAINT

NEEDS

MINOR REPAIR

OWNER

SLOW TO FIX

PLUMBING

WIRING

KITCHEN

BATHROOM

PORCHES

ROOF

WINDOWS

HEATING

OTHER

TOTALS

ADDENDUM 2
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TYPE OF COMPLAINT BY OWNERS AND

RENTERS

12
23.08

52
59.77

RENTERS

35
40.23

TOTALS

13

13

10

15

87
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C. WILLINGNESS TO PAY EXTRA FOR A REHABBED HOUSE

1. Fifty-four percent of those who said they could not pay any extra per month if
their places were fixed up were owners.

2. Fifty percent of the owners said they could not pay any extra per month if
their places were fixed up, while forty-eight percent of the renters said they

could not pay any extra.

3. Those willing to pay over $100 extra per month for their places to be fixed up
were all owners.

CHART #3: WILLINGNESS TO PAY EXTRA

CELL CONTENTS:
NUMBER OF RESPONSES
COLUMN PERCENT

OWNERS RENTERS TOTALS
NOTHING MORE 21 18 39
50 48.65
WON'T TAKE LOAN 2 0 2
4.76 0
$1-20 3 7 10
7.14 18.92
$21-40 2 2 4
4.76 5.41
$41-60 4 3 7
$61-100 5 4 9
14.29 10.81
$101-140 1 1 2
2.38 0
$141-200 2 0] 2
4.76 0]
NOT SURE 1 3 4
2.38 8.11

TOTALS 42 37 79



ADDENDUM 3: TYPICAL MULTIFAMILY PROJECT PRO FORMA

PROJECT: STATUS:

UNITS: DATE:

SOURCES_OF FUNDS

Type/Source Rate/Term Amount

Pre-development

Acgquisition

Construction

Permanent

Total Permanent Financing $
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USES OF FUNDS
Acquisition Costs AMOUNT PER UNIT
Land $ $
Building
Other
Subtotal S S
Rehabilitation
Residential ] S
Commercial
Site Improvements
Contingency (10%)
Other
Subtotal S S

Development Costs
Options $ S
Holding Costs (property taxes,
utilities during construction)

Working Capital

Architect

Engineering

Construction Supervision (EF)

Construction Interest

Security

Legal

Accounting

Survey

Appraisal

Title Search, Insurance

Loan Costs

Builder's Risk, Liability Insurance

Development Fees

Organizational Overhead

Real Estate Taxes

Other: 1Initial Replacement Reserve
Reserve for Rent Up
Advertising
Other Closing Costs
Market Study

Property Insurance Escrow
Subtotal S S



Svyndication Costs
Legal
Accounting
Broker /Dealer
Printing and Misc.
Investor Service Fee
Other

ADDENDUM 3
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Subtotal

TOTAL

$
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RENTAL PROJECT
INCOME AND EXPENSE STATEMENT

PROJECT: STATUS:
UNITS: DATE:
INCOME
MONTHLY ANNUAL
INCOME INCOME
Gross Residential Rents
Bdrm # of Monthly
Size Units Rents/Unit
Gross Residential Rents S S
Less Vacancy ( )
Subtotal S S
Other Income
Type
Subtotal S S
EFFECTIVE GROSS INCOME $ $
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EXPENSES

MONTHLY ANNUAL
EXPENSES EXPENSES

Residential

Gas

Electric

0il

Water, Sewer

Taxes

Property, Liability Insurance
Rubbish

Exterminating

Maintenance

Legal, Accounting, Management
Operating Reserve

Replacement Reserve

Other

Total Expenses S S

NET OPERATING INCOME $ $

DEBT SERVICE
MONTHLY ANNUAL
DEBT DEBT
Source Amount Rate/Term SERVICE SERVICE

Total Debt Service S S

NET CASH FLOW $ $_
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RENTAL PROJECT
UNDERWRITING ANALYSIS

PROJECT: STATUS:

UNITS: DATE:

CASH FLOW ANALYSIS:
EFFECTIVE GROSS INCOME

LESS OPERATING EXPENSES

NET OPERATING INCOME

LESS DEBT SERVICE

NET CASH FLOW

PER UNIT DEVELOPMENT COST

ENTERPRISE LEVERAGE RATIO

LOAN/VALUE RATIO ( / )

DEBT COVERAGE RATIO ( / )

TOTAL ANNUAL RENT TO TENANT (PER MONTH )

TOTAL ANNUAL OTHER COSTS TO TENANT
(PER MONTH )

TOTAL ANNUAL HOUSING COST (PER MONTH )
PERCENT OF $12,100 INCOME

PERCENT OF UNITS AFFORDABLE TO $12,100 INCOME




ADDENDUM 4: MODEL MULTIFAMILY PRO FORMA

Awaiting
PROJECT:__Highview Townhomesg STATUS: Financing Approval
UNITS: 28 DATE: February 8, 1988

SOURCES OF FUNDS - CONSTRUCTION PHASE

Type/Source Rate / Term Amount

Pre-development

Loan Enterprise Foundation 6% / 1 year S 7,500

Grant /Dandeker Foundation 7,500
Subtotal S 15,000

Acquisition

-0-
Subtotal )
Construction
Loan/Enterprise 6% / 1 year 50,000
Loan/Dandeker 6% / 1 year 50,000
Homes for the region 10%/ 1 year 1,283,523
(HFTR)
$1,383,523
TOTAL 1,383,523

! Assumes free transfer of land from city.



USES QOF FUNDS -~ CONSTRUCTION PHASE

Acquisition Costs
Land

Building
Other
Subtotal

New Construction Costs
Construction
Contingency (6%)
Bond

Subtotal

Development Costs
Architectural & Engineering
Construction Management
Holding Costs
Insurance/Builders' Risk
Legal
Appraisal
Title Search Insurance
Survey
Development Fee
Recording Fee
Transfer Tax
Loan Costs
Construction Interest

TOTAL

1
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Amount

(e} (sl ele]

$1,039,316
60,623
29,248

$1,129,198

$ 22,000
30,000
5,000
22,000
7,000
2,500
4,350
4,400
56,000
6,075
6,075
20,250
74,250

$ 254,325
$1,383,523

Per Unit

$

(el el elNe]

$ 37,118
2,166
1,045

$ 40,329

$ 786
1,071
179
786
250
90
155
157
2,000
217
217
723
2,652

s 9,083
s 49,412'

Per-unit costs will increase to $54,528 if city charges group for land.
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DIRECT HOMEOWNERSHIP PROJECT
PURCHASE ANALYSIS

SOURCES OF FUNDS

Type/Source Rate/Term Amount
Purchaser's Cash $ 2,600
First Mortgage (HFTR) 10.56%/30 years 20,900
Second Mortgage
(dedicated fund) 3%/30 years 28,500
TOTAL $52,000
USES OF FUNDS AT SALE
Sale Price 49,412
Closing Costs 2,5881
TOTAL $52,000
SUMMARY OF INDIVIDUAL HOUSING COSTS MONTHLY ANNUAL
Property Taxes S 82 $ 980
Insurance 25 300
Maintenance 30 360
Utilities 40 480
SUBTOTAL $ 177 $2,120
Debt Service
First Mortgage 192 2,304
Second Mortgage 25 300
SUBTOTAL $ 217 $2,604
TOTAL COSTS §$ 394 $4,724

! Closing costs included in sales price
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DIRECT HOMEOWNERSHIP PROJECT
UNDERWRITING ANALYSIS

PROJECT: Highview Townhomes STATUS

UNITS: 28 DATE: February 8, 1988

PER-UNIT DEVELOPMENT COST $49,412

ENTERPRISE LEVERAGE RATIO 28/1

LOAN/VALUE RATIO (1,310,723/1,584,631) 82.7%

TOTAL ANNUAL HOUSING COST S 4,724
PERCENT OF $ 14,000 INCOME 35%
PERCENT OF UNITS AFFORDABLE TO $14,000 INCOME 100%

PITI - PURCHASE PHASE 324

PERCENT OF $14,000 INCOME 28%



ADDENDUM 5: TYPICAL CONTRACTOR QUALIFICATION PROCEDURES
Contractor completed "Contractor's Qualification Statement," AIA Document A305
(or similar form) and filed with program
Contractor furnished certificate(s) of insurance

Program staff reviewed documentation for completeness and apparent
appropriateness for the production model

Program or lending institution staff verified information
a. Creditor/business information

o Dun and Bradstreet status reviewed

o Trade references interviewed

o Bank references interviewed

b. Review of contractor's previous work

o On-site visit(s) conducted
0 Telephone interview with past customer(s) completed

c. Better Business Bureau contacted
d. Consumer Protection Office contacted

Program staff reviewed contractor's file and decision was made for inclusion
or rejection of contractor on Bidders' List.



ADDENDUM 6: TYPICAL GENERAL CONDITIONS
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Contingent Assignment of Subcontracts . ...... .. .. .. ... 5.4
Continuing Contract Performance ... ... ... ... ... ... 4.3.4
Contract, Definitionof . .. ............ . ... ........ 1.1.2
CONTRACT, TERMINATION OR
SUSPENSIONOFTHE ... ....... .. ... 4.3.7,5.4.1.1, 14
Contract Administration . ... ... .. 33 % 4.94,95
Contract Award and Execution. (,ondmons Rd.mng o...... 371,
3.10,52.92, 11.1.3, 11.36, 11 4.1
Contract Documents,The . ... ... .. ... ... ... .. 1.1,1.2.7
Contract Documents, Copies Furnished and Us¢ of . .. 1.3, 2.2.5, 5.3
Contract Documents, Definitionof ..................... 1.1.1
Contract Performance During Arbitration ... ..... ... +.3.4,453
ContractSum . .. ...... .. . 38.4.36.4.37,4.44,.5.2.3,
61372'7\91 9"H%!l.’.24l”1,l424
Contract Sum, Definition of .. 94
Contract Time 130438 444721373,
821 831.97,121.1
Contract Time, Definitionof .. . . Y R |
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CONTRACTOR . ... ... ... ... ... ... 3
Contractor, Definitlonof .. ....................... 3.1,6.1.2
Contractor’sBid . . .. ...... ... .. ... .. 1.1.1
Contractor's Construction Scheduies . . . ... .. ..... 3.10,6.1.3
Contractor’s Employees .. ... .. 3.3.2,34.2,38.1,39,3.18,4.2.3,
426,812,102, 103, 11.1.1, 14.2.1.1

Contractor's Liability lnsurance . . .. ................... 11.1
Contractor’s Relationship with Separate Contractors

and Owner's Forces . ... .. 2.2.6,3.12.5,3.14.2,4.2.4,6,12.25
Contractor's Relationship with Subcontractors .. ... .. 1.2.4,33.2,

3.18.1, 3.182,5.2,5.3,5.4,962,11.3.7, 11.3.8, 14.2.1.2

Contractor’s Relationship with the Architect . ... 1.1.2,3.2.1,3.2.2,

3.3.3,35.1,3.7.3,3.11,3.12.8 3.16, 3.18, 4.2.3, 4.2.4, 4.2.6,

4.2.12,5.2,62.2,73.4,982,11.3.7,12.1, 135

Contractor's Representations. . 1.2.2,3.5.1,3.12.7,6.2.2,8.2.1,9.3.3
Contractor’s Responsibility for Those

Performingthe Work . ............. ... 3.3.2,3.18,42.3,10
Contractor’s Review of Contract Documents . . . . . . 1.2.2,32,3.73
Contractor’s RighttoStopthe Work . ..................... 9.7
Contractor’s Right to Terminate the Contract . ............. 14.1

Contractor’'s Submittals .. 310.311,3.12,4.27,52.1,5.2.3,
736.92,931,982,99.1,9.10.2,

9.10.3,10.1.2,11.4.2, 11.4.3

Contractor's Superintendent . . ..... .............. 3.9,10.26
Contractor’s Supervision and Construction Procedures. . . . .. 1.2.4,
33,34,423,822,823,10
Contractual Liability Insurance. . ... .......... 11.1.1.7,11.2.1
Coordination and Correlation ..... . ....... 1.22,1.24,33.1,
3.10,3.12.7,6.1.3,6.2.1
Copies Furnished of Drawings and Specifications . 1.3,2.25,3.11
Correctionof Work ... . ... e 2.5, 24,421,982,
99.1,12.1.2,122,13.7.13
Cost, Definitionof ............... ....... <., 7.3.6,14.35
Costs .... 2.4,3.2.1,3.74,38.2,3.15.2,43.6,4.3.7,43.8.1,5.2.3,
6.1.1,623,63,7333,7.36,737,9.7,982,9.102,11.3.1.2,
11.3.1.3,1134,11.39,12.1.12.2.1,12.24,12.25,13.5, 14

Cutting and Patching . . R . 3.14,626
Damage to Construction of Owner or SCme[C Contractors  3.14.2,

6.24,9515,102.1.2.102.5. 103, 11.1, 11 3,12.25
Damage to the Work . 3142.991.10.2.12,10.25,10.3,11.3
Damages, Claimsfor .. 318.439.011,62.5,83.2,9.5.1.2,10.1.4
Damages for Delay . . 61.1,833,9516,9.7

Date of Commencement of thc W()r}\ Definitton of 81.2
Date of Substantial Compiceuon, Definiuion of 8 13
Day, Definitionof. .. . .. . . . 814
Decisions of the Architect . L4204, z 7.4 2. ll 4 212,4.2.13,
4.3.2,436,44.1,444.45.63 736, 7 3.8 .81.3,83.1,9.2,
9.4,95.1,9.82,99.1. 10.1.2, 1352, 4.2.2, 14.2 4
Decisions to Withhold Certification . 9. 5 9.7, 14.1.1.3
Defective or Nonconfornung Work. Acceptance,
Rejection and Correction of 23,24,351,4.2.1,
426.435.952,982 991 1025, 12,1371 3
Defective Work. Dcﬁnmon of 351
Definitions T2 13013501, 3121,3122,31235,41.1,
431, )1 012, 721.731,736,81.91,981
Delays and Extensions of Time . 43.1,4381,4382,
611.623 721,731,7.34,735 738,
T39,.811,83,1031, la.l.1+4
Disputes oo 41443, 44.45,625.063,738,9312
Documents and Samples at the Site . 311
Drawings, Defimuon of .o11s
Drawings and Speaificanons Use and Ownership of 11113
225 311,53
Duty to Review Contract Documents and bield Condinons 32
Litectine Date of Insurance 8224112

Emergencies ........... ... -
Employees, Contractor’s .. ........ 332,342,38.1,3 ,5
3.18.2, 4.2.3, 4.2.6,8.1.2,10.2, 10.3, 11.1.1, 14.
Equipment, Labor, Materialsand . .. .. .. 1.1.3,1.1.6,3 4,
3.8.2,3.12.3,3.12.7,3.12.11, 3.13, 3.15.1,
6.2.1,7.3.6,9.3.2,9.3.3,11.3, 12. 2
Execution and Progress of the Work .. ... .. 1.1.3,1.2.3,3.2,3, 4
351,422,423, 434,438,622, 7.1.3,
7.3.9,82,83,95,99.1,10.2, 14.2, 14.3
Execution, Correlation and Intent of the

ContractDocuments .. ......... .... ... .. 1.2,3.71
Extensionsof Time . ............ 451458 721583 10.3.1
Failure of Payment by Contractor . . ......... .. 9.513,142.1.2
Failure of PaymentbyOwner .. ............ .. 4.3.7,9.7,1413

Faulty Work (See Defective or Nonconforming Work)
Final Completion and Final Payment ... .. . 421,429,432,
4359101112111511%51231137

Financial Arrangements, Owner’s . . 221
Fire and Extended Coverage Insurance .. .. . .... ... 113
GENERAL PROVISIONS .. . . L 1
Governing Law . 13.1

Guarantees (See Warranty and Warranues)

Hazardous Materials . . . ....... .. e o 10.1,10.2.4
Identification of Contract Documcnts e oo 120
Identification of Subcontractors and Supphcrs B 5.2.1
Indemnification . 3.17,3.18,9.10.2. 10.1 4, 11 31.2.11.37
Information and Services Required of the Owner .. 2.12.2.2,

434,613,614,626,932,961,96+4,983.992,

9103, 1014,112 113, 1351.135.2
Injury or Damage to Person or Property 43.9
Inspections. .. ........... oo 33333437 1472
426,429, 4%(; 942,982,99.2,9.101.

Instructions to Bidders . . . . PR, 1
Instructions to the Contractor 381,4.2.852 1 l’ 1.13,
Insurance . . . . ... 439611“%649%79829919103
insurance, Boiler and Machinery 1.
Insurance, Contractor’s Liability 1
Insurance, Effective Date of 822 11
Insurance, Loss of Use . o1l
Insurance, Owner's Liability 1
Insurance, Property 10251
2

Insurance, Stored Materals 932 11

INSURANCE AND BONDS 1
Insurance Companies, Consent to Parual Occupancy 99111311
Insurance Companies, Settlement with 11310
Intent of the Contract Documents

interest . . . . 13.6
Interpretation . . . 1251415411 431.510612814
Interpretations. Written 4201 42102437
Jomder and Consolidation ot Clarms Required 450
Judgment on Final Award 451 4541 457
Labor and Materials, Equipment 113 110,3.4,351 382,
31223123 3127 31211313 21510,

427.621 TRA6.932.933 1224, 14

Labor Disputes B3
Laws and Reguluuons 1330637313, 411.455 457
991, 1022 111113 15 113413511352 130

Liens 2012 432 43351 8229339102
Limitation on Consoltdauon or Joinder 455
Linntatons, States of PSS 2 22061387
Limutauons of Authorniy A3 402 42
423 427 4210522324 Ty 113l
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Limitations of Liability . .. .. 2.3,3.2.1,3.5.1,3.7.3,3.12.8,3.12.11,
3.17, 3.18, 4.2.6, 427 4.2.12,6.2.2,9.4.2,9.6.4,9.104,

10.1.4, 10.2.5,11.1.2, 11.2.1, 11.3.7, 13421352

Limitations of Time, General ... ........ 221,2.2.4,32.1,3.7.3,

3.8.2,3.10,3.12.5, 3.15.1, 4.2.1, 4.2.7, 4.2.11, 43.2,

4.3.3, 434436, 43.9,454.2,52.1,52.3,624,734, 74,
8.2,9.5,9.6.2,9.8,9.9,9.10, 11.1.3,11.3.1, 11.3.2, 11.3.5,
11.3.6,12.2.1, ]2.2.2, 13.5, 13.7

Limitations of Time, Specific ... ...... 2.1.2,2.2.1,2.4,3.10,3.11,
3.15.1,4.2.1,4.2.11, 4.3, 4.4, 45,5.3, 5.4, 7.3.5, 7.3.9, 8.2,
9.2,9.3.1,93.3,9.4.1,96.1,9.7,9.8.2,9.10.2, 11.1.3, 11.3.6,
11.3.10, 11.3.11, 12.2.2, 12.2.4, 12.2.6, 13.7, 14

LossofUselnsurance . . .. ... ...................... 133
Material Suppliers . ............. 1.3.1,3.12.1,4.2.4,42.6,5.2.1,
9.3.1,93.1.2,933,94.2, 965 9.10.4

Materials, Hazardous . .............. ... .. ...... 10.1,10.2.4
Materials, Labor, Equipmentand . .. .. 1.1.3,1.1.6,3.4,3.5.1,3.8.2,
3.12.2,3.12.3,3.12.7, 3.12.11, 3.13, 3.15.1, 4.2.7, 6.2.1,
736,93.2,93.3,12.24, 14

Means, Methods, Techniques, Sequences and

Procedures of Construction . . . . ... ... 3.3.1,4.2.3,4.27,94.2
MinorChangesintheWork . .. . ... ... 1.1.1,4.2.8,4.3.7,7.1,7.4
MISCELLANEOUSPROVISIONS .. .. .................... 13
Modifications, Definitionof .. ... ... ... .. ... ... ... ... 1.1.1
Modifications to the Contract .. ......... 1.1.1,1.1.2,3.7.3,3.11,

4.1.2,4.2.1,523,7,831,97

MutualResponsibility . .. ................ ... ......... .. 6.2
Nonconforming Work, Acceptance of ... ... .. 123
Nonconforming Work, Rejection and Correctionof .. .. 2.3.1,
4.35,952,982,12,1371.3

Notice............. 2.3,2.4,32.1,3.2.2,37 5’1743.9,5128,
3.12.9,3.17, 4.3, 444 4.5,5.2.1,53,541.1,822,94.1,

9.5.1,9.6.1,9.7,9.10, 10.1.2, 10.2.6, 111% 11.3.12.2.2,

12.2.4, 13.3, HSI 1552.14

Notice,Written4,.“......”.. 2.3,2.4,39,3.128,3.129,4.3,
4.44,45,52.1,53.54.1.1,822,94.1,95.1,9.7.910,

10.1.2, 1026, 11 1.3, 11.3, 1222, 12.2 4, 13.3,135.2, 14

Notice of Testing and Inspecuons .. . ... ..... 13.5.1,13.52
Notice to Proceed . . .. .. .. e ... . . 822

Notices, Permits, Fees and 2 3.5 3 7,3.13,7.3.0.4.10 2.2
Observations, Architect’s Qn-Site 422425,

4%694 9wl9101 13.5
Observations, Contractor’'s . . .. ... .. ......... .. 122,322
OCCUPANCY . . . oo e i 9.6.6.9 8 1,99.11 3.11
ULFIC INSPECHions Dy the Architect ... ... ... 422,429,436

942,982 992 9.10.1
On-Site Observations by the Architect . ... . .. 2,4

Orders, Written ... ... ... 23,39 4 s .
135214301
OWNER ... .. .. . oo .2
Owner, Definitionof .. . ..o 24
Owner, Information and Serv:ces Requnred 01 the . 21.2,

2.2,434,6,9.101 4. 11.2.11.3, 135 1. Hllﬂlql’s

RAE

Owner's Right to Perform Construction and to

Award SeparateContracts . . ................... ... 6.1
Owner's RighttoStoptheWork . ... ........... ... 23,4.3.7
Owner's RighttoSuspendthe Work . .................... 14.3
Owner’s Right to Terminate theContract .............. ... 14.2
Ownership and Use of Architect's Drawings, Specifications

andOtherDocuments . ............... 1.1.1,1.3,2.25,5.3
Partial OccupancyorUse ................. 9.66,9.9,11.3.11
Patching,Cuttingand . ... ...................... 3.14,626
Patents, Royaitlesand . ... ... ... ... ... ............. 3.17
Payment, Applicationsfor . ............... 4.2.5,9.2,9.3,9.4,

9.5.1,9.83,9.10.1,9.10.3, 9.10.4, 14.2.4

Payment, Certificatesfor .. . ..... ... 4.25,429,93.3.9.4,95,
9.6.1,9.6.6,9.7.1,9.8.3,9.10.1, 9.10.3, 13.7, 14.1.1.3, 14.2.4
Payment, Failureof . . ... ... .................. 4.3.7,9.5.1.3,
9.7,9.10.2, 14.1.1.3, 142.1.2

Payment, Final ............ 4.2.1,4.29,4.3.2,435,9.10,11.1.2,
11.1.3, 11.3.5, 12.3.1

Payment Bond, PerformanceBondand ... ..... ... ... 7.3.6.4,
9.103 11.3.9,11.4

Payments, Progress . . .. 434:93.90.
‘)8’» 91()% 136. 14.2 3

PAYMENTS ANDCOMPLETION ... ... ... ... .. ... o914
Payments to Subcontractors . .. ................. 5.4.2.95.1.3,
96.2,963,964,1138.14.2.1.2

PCB . . e o101
Performance Bond and PavmentBond . . .. .. ... .. .. 7.3.6.4,

9.10.3. I-l 39 114
Permits, Feesand Notices . . . ... 2.2.3,3.7,3.13,7.30.4.10.22
PERSONS AND PROPERTY, PROTECTIONOF .. . 10

Polychlorinated Biphenyl .. ........... ... ... .. 10.1
Product Data, Definitionof . . . ......... ... ... ... 3122
Product Data and Samples, Shop Drawings . ... 3. 11.3. 12 427
ProgressandCompletion . .. ..... ... ... . .. 4.2.2,.4.3.4.8.2
ProgressPayments ... ... .. .. ........... ..... +3.4.93.
9.6, 9.8.3.9.10.3. 136, 14.2.3

Project, Definitionof the. .. ..., .. .. e . 114
Project Manual, Definitionofthe ... ... .. .. 1.1.7
ProjectManuals ...................... P 225
Project Representatives ... ........... . .o 4210
Property Insurance . ... .. .. .. ... ... . ... 1025113
PROTECTION OF PERSONS AND PROPERTY . 10
Regulationsand Laws . ... .. .... .. 1.3,36.37.313.41 1,455,
4.57,1022, 111, 113, 13,1, 13.4. 1351, 133521306, 14
Rejecionof Work ... o oL 351426122
Keleases of Waiversand Liens .. .. ... ... 9.102
Representations .. ... ... ... L 1.2.2,351.3.127.
6.22,821,933.942.951,982. 9101

Representatives . ... ... oo L S 2HP1ALE 3.
+1.1,4.21.4210.511.512. 1321
Resolution of Claims and Disputes . ... .. L 44,45
Responsibility for Those Performing the Work 33 3
423013062
Retanage . 9%19()")8%()‘)l()IH")UH
Review of Contract Documents and Field

Conditions by Contractor 12232,373.312°

Owner's Authority ... ... .. 38.1,4.1.3,429,52.1.524.54 1. Review of Contractor’s Submuttals by

TAE822,931.932 114112241552, 142 1431 Owner and Architeet : 310131023113 12,
Owner’s Financial Capabdity PN .. _’._’ 14115 4.27.429.521.523.92.982

Owner's Liability Insurance . ... . . 11.2 Review of Shop Drawings, Product Data
Owner's Loss of Use Insurance 1133 and samples by Contractor . 3125
Owner's Relationship with Subcontractors . 112 Rights and Remedies 112,23 243513152
521541 904 $20.436,45.53.061 03 T31L.831 951 V7 1023
Ownner s Right to Carry Out the Work 24 0122404222 103 1222 3224 13.4, 1+
Owner’s Right to Clean Up 6.3 Royalties and Patents 3.17
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Rules and Notices for Arbitration . .. ... ... ... .. .. ... .. 4.5.2
Safety of PersonsandProperty .. .... ... ... ........ 10.2
Safety Precautions and Programs .. ... ... .. 4.2.3,4.2.7,10.1
Samples, Definitionof . ........... .. .. ... . oL 3.12.3
Samples, Shop Drawings, ProductDataand ... 3.11,3.12,427
Samples at the Site, Documentsand . .. ... ... ..... ... .. 3.1t
ScheduleofValues . .. ... .. .. ..... ... .. ......... 9.2,93.1
Schedules, Construction . ... ....... ... ... . ... .. ... 3.10
Separate Contracts and Contractors .. ...... .. 1.1.4,3.142,4.2.4,
455,6,11.3.7,12.1.2, 1225

Shop Drawings, Definitionof ............. ... ...... 3121
Shop Drawings, Product Data and Samples . . .. 3.11,3.12,4.2.7
Site,Useof . ... ... ..... ... ... ... ... ... 3.13,6.1.1,6.2.1
Site Inspections ...1.2.2,3.3.4,4.2.2,4.29,4.3.6,9.82,9.10.1,135
Site Visits, Acchitect’s .. ... ... .. 42.2,4.2.5,429,436,
94.2,951,982,992,9.10.1, 135

Special Inspectionsand Testing . ... .......... 426,12.2.1,13.5
Specifications, Definitionofthe. . ........ .. .. ... .. . 1.1.6
Specifications, The .. . 1.1.1,1.1.6,1.1.7,1.2.4,1.3,3.11
Statutes of Limitations . . ... ........... ... 4542,122.6,137
Stopping the Work . ... 23.437,97,10.1.2,10.3, 14.1
Stored Materials . 621,932,10212,11314.1224
Subcontractor, Definitionof . ......... ... ...... o511
SUBCONTRACTORS .... ... ....... .. ... .............. 5
Subcontractors, Workby . .. .. ... ... 1.2.4,3.32,3.12.1,
4.23,53,54

Subcontractual Relations .. .. ... .. . .. 5.3,54,9.3.1.2,96.2,
9.6.3, 9.6.4, 10.21 1137,1138, 14.1.1, 1421 L1432

Submittals .. ... .. . 1552%%10%11512,42" .‘3,25,

7%6929%19879919102910%10!2 113
Subrogation, Waiversof. . . ... .. .. 61.1,11.35, 11 3.7
Substantial Completion. .. .. ... .. . 429,4352,81.1,8.1.3,

8.2.3,9.8,99.1,12:2.1,12.2.2, 13.7

Substantial Completion, Definitonof. . . ......... ... ... . 9.8.1
Substitution of Subcontractors . . ... .......... . 523,524
Substitution of the Architect . ... .. ... . ... . . .... . 4.1.3
Substitutions of Materials .. ....... . R . 3541
Sub-subcontractor, Definition of . . BT 51.2
Subsurface Conditions . . . . . .. 4306
Successors and Assigns ... .. .. 13.2
Superintendent .. . ... ... .. . 3 9, 10.26
Supervision and Construction Procedures 124.3.3,34,

423,434.613.624,713.73.4,82 831,10, 12, 14

Surety ... ..... 44414447 12,9.102,9.103.14.22
Surety, Consentof. . .. . ... ..., 991,910.2.9.10.3
Surveys.......... e e s 2223183

Suspension by the Owner for Convenience ... ... .. .. .. 143
Suspension ofthe Work .. ...... ... .. 43.7,54.2,14.1.14, 143
Suspension or Termination of the Contract . ... .. 437,541.1,14
Taxes .................. .. o 3.6,7.3.64
Terminationby theContractor .. . ...... ... ... ... .. 141
Termination by the Owner for Cause . . . . 541.1,14.2
Termination of the Architect . ........... . ... .......... 4.1.3
Terminationofthe Contractor . ... ................... 14.2.2
TERMINATION OR SUSPENSION OF THECONTRACT .. ... 14
Tests and Inspections . . . .. 3334264299421221135
TIME . ..... ... .. ... ... e 8
Time, Delays and Extensionsof ... ... ... . ... 4.38,7.2.1,8.3
Time Limits, Specific ......... 2.1.2,2.2.1,2.4,3.10,3.11,3.15.1,

4.2.1,4.2.11,4.3,4.4,45,53,54,73.5,73.9,82,92,93.1,
9.3.3,9.4.1,9.6.1,9.7,982,9.10.2, 11.1.3, 11.3.6, 11.3.10,
11.3.11, 12.2.2, 12.2.4, 12.2.6, 13.7, 14

Time LimitsonClaims . . . .. .. .. 432,433,436,439,44,45
TitletoWork . ........ ... ... .. ... .. 932,933
UNCOVERING AND CORRECTIONOFWORK ... . ... .12
UncoveringofWork . ....... .. ... ..... ... .... .oo124

Unforeseen Conditions .. .... ....... . 4.3 6 8 5 1,10.1

Unit Prices . L .. 7332
Use of Documents . . ... .. . 1.1.1, 1.3, 22)512"55
UseofSite ... ...... ... ......... ...... .. 3.13,6.1.1,6.2.1

Values, Scheduleof .. ...... ... .. .. . ... .. .. 9.2,93.1

......... 4.3.5,4.5.1,9.103
. 13.4.2
.9104115’1542
. 435.451.99.3,
910%115311%5]1%'1%4

Wailver of Claims: Final Payment .
Waiver of Claims by the Architect.

Waiver of Claims by the Contractor.
Waiver of Claims by the Owner

Waiver of Liens. . . . 9102
Waivers ofSubrogallon ...... . 6 1 1,11.35.11 3.7
Warranty and Warranties . . ... ... .. ... ... ... 3.5,4.2.9,

4.353,933,982,99.1,1222, 137 1.3
WeatherDelays .. ....... .. ............ .. . +.38.2
When Arbitration May Be Demanded ........... 45.4
Work, Definitionof ........ .. R T B}

Written Consent . ... .. ... .. 131 %178314741’4%4
455,932,982.991.9102,.9103,1012.101 3,

1131, 11314, 11.3.11, ]’s’ 1342

Written Interpretations . . . o oo 4211,4212.437
Written Notice ... ... . 25‘2 %9%178%1794% 444,
45,521,53,54.11,82 ’.‘)41.‘)71.9 L9110, 10142

1026, 1113, 113, 1222, 1224, 13.3, 1352 14

Written Orders .. ... .. .. . . 2339 437,
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GENERAL CON

ARTICLE 1
GENERAL PROVISIONS

14 BASIC DEFINITIONS

1.1.1  THE CONTRACT DOCUMENTS

The Contract Documents consist of the Agreement between
Owner and Contractor (hereinafter the Agreement), Conditions
of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, addenda issued prior to execution of
the Contract, other documents listed in the Agreement and
Modifications issued after execution of the Contract. A Modifi-
cation is (1) a written amendment to the Contract signed by
both parties, (2) a Change Order, (3) 2 Construction Change
Directive or (4) a written order for a minor change in the Work
issued by the Architect. Unless specifically enumerated in the
Agreement, the Contract Documents do not include other
documents such as bidding requirements (advertisement or
invitation to bid, Instructions to Bidders, sample forms, the
Contractor’s bid or portions of addenda relating to bidding
requirements).

1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction.
The Contract represents the entire and integrated agreement
between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. The

tual refationship of any kind (1) betweg
tractor, (2) between the Owner and
subcontractor or (3) between any pe
the Owner and Contractor. The Archig p v
entitled to performance and enforcemerit.Qf-¢ hgauons under
the Contract intended to facilitate performance of the
Architect’s duties.

1.1.3 THE WORK

The term “Work™ means the construction and services
required by the Contract Documents, whether completed or
partially completed, and includes all other labor. materials,
equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s abligations The Work
may constitute the whole or a part of the Project.

1.1.4 THE PROJECT

The Project is the total construction of which the Work per-
formed under the Contract Documents may be the whole or a
part and which may include construction by the Owner or by
separate contractors.

1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Con-
tract Documents, wherever located and whenever issued,
showing the design, location and dimensions of the Work,
generally including plans, elevations, sections, details, sched-
ules and diagrams.

1.1.6 THE SPECIFICATIONS

The Specifications are that poruon of the Contract Documents
consisting of the written requirements for materials. equip-

ment, construction systems, standards and workmanship for
the Work, and performance of related services.

1.1.7 THE PROJECT MANUAL

The Project Manual is the volume usually assembled for the
Work which may include the bidding requirements, sample
forms, Conditions of the Contract and Specifications.

1.2 EXECUTION, CORRELATION AND INTENT

1.2.1 The Contract Documents shall be signed by the Owner
and Contractor as provided in the Agreement. If either the
Owner or Contractor or both do not sign all the Contract
Documents, the Architect shall identify such unsigned Docu-
ments upon request.

1.2.2 Execution of the Contract by the Contractor is a repre-
sentation that the Contractor has visited the site, become famil-
iar with local conditions under which the Work is to be per-
formed and correlated personal observations with require-
ments of the Contract Documents.

1.2.3 The intent of the Contract Documents is to include all
items necessary for the proper execution and completion of the
Work by the Contractor. The Contract Documents are comple-
mentary, and what is required by one shall be as binding as if

2 Jformance by the Contractor shall be
Reient consistent with the Contract Docu-

ontractor m dividing the Work among Subcontractors or in
establishing the extent of Work to be performed by any trade.

1.2.5 Unless otherwise stated in the Contract Documents,
words which have well-known technical or construction indus-
trv meanings are used in the Contract Documents in accord-
ance with such recognized meanings.

1.3 OWNERSHIP AND USE OF ARCHITECT'S
DRAWINGS, SPECIFICATIONS AND OTHER
DOCUMENTS

1.3.1 The Drawings, Specifications and other documents
prepared by the Architec are instruments or the Architects
service through which the Work to be executed by the Con-
tractor is described. The Contractor may retain one contract
record set. Neither the Contractor nor any Subcontractor, Sub-
subcontractor or material or equipment supplier shall own or
claim a copyright in the Drawings, Specifications and other
documents prepared by the Architect, and unless otherwise
indicated the Architect shall be deemed the author of them and
will retain alt common law, statutory and other reserved rights,
in addition to the copyright. All copies of them, except the
Contractor’s record set, shall be returned or suitably accounted
for to the Architect, on request, upon completion of the Work.,
The Drawings, Specifications and other documents prepared
by the Architect, and copies thereof furnished to the Contrac-
tor. are for use solely with respect to this Project. They are not
10 be used by the Contractor or any Subcontractor. Sub-
subcontractor or material or equipment supplier on other proj-
ects or for addinons o this Project outside the scope of the
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Work without the specific written consent of the Owner and
Architect. Thc Contractor Subcontmctors Sub-subcontractors

license to use and reproduce applicable
ings, Specifications and other docum
Architect appropriate to and for use in
Work under the Contract Documents.

shown on the Drawings, Specifications and thcr documcnts
prepared by the Architect. Submittal or distribution to meet
official regulatory requirements or for other purposes in con-
nection with this Project is not to be construed as publication
in derogation of the Architect’s copyright or other reserved
rights.

1.4  CAPITALIZATION

1.4.1 Terms capitalized in these General Conditions include
those which are (1) specifically defined, (2) the titles of num-
bered articles and identified references to Paragraphs, Subpara-
graphs and Clauses in the document or (3) the titles of other
documents published by the American Institute of Architects.

1.5 INTERPRETATION

1.5.1 In the interest of brevity the Contract Documents fre-
quently omit modifying words such as ““all” and *‘any’’ and arti-
cles such as “the” and “‘an,” but the fact that a modifier or an
article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

ARTICLE 2

OWNER
2.1 DEFINITION
2.1.1 The Owner is the person or entity identified as sucp

2.1.2 The Owner upon reasonable
to the Contractor in writing informatj YosAsyha
relevant for the Contractor to eviiudle v’ notice of or
enforce mechanic’s lien rights. Such infdfmation shall include a
correct statement of the record legal title to the property on
which the Project is located. usually referred to as the site, and
the Owner's interest therein at the time of execution of the
Agreement and. within five days after any change, information
of such change in utle, recorded or unrecorded.

2.2 INFORMATION AND SERVICES
REQUIRED OF THE OWNER

2.2.1 The Owner shall, at the request of the Contractor, prior
to execution of the Agreement and promptly from time to time
thereafter, furmish to the Contractor reasonable evidence that
financial arrangements have been made to fulfill the Owner’s
obligations under the Contract. f{Note. Unless such reasonable
cvidence were furiisbed on request prior (o the execution Of
the Agreement. the prospective contractor would not be
required 1o execrde the Agreement or to commence the Work |

2.2.2 The Owner shall furnish surveys describing physical
charactenstics. legal hmutations and uulity locations: for the site
of the Progect. and a legal deseripuion of the site.

2.2.3 Except tor pernuts and fees which are the responsibihity
ot the Contractor under the Contract Documents, the Owner
shall sceure and pay tor necessary approvals. casements, assess-

gcd for construction, use Or occupancy
r for permanent changes in existing

jces under the Owner’s control shall
er with reasonable promptness to

2.2.5 Unless otherwise provided in the Contract Documents,
the Contractor will be furnished, free of charge, such copies of
Drawings and Project Manuals as are reasonably necessary for
execution of the Work.

2.2.6 The foregoing are in addition to other duties and respon-
sibilities of the Owner enumerated herein and especially those
in respect to Article 6 (Construction by Owner or by Separate
Contractors), Article 9 (Payments and Completion) and Article
11 (Insurance and Bonds).

23 OWNER'S RIGHT TO STOP THE WORK

2.3.1 If the Contractor fails to correct Work which is not in
accordance with the requirements of the Contract Documents
as required by Paragraph 12.2 or persistently fails to carry out
Work in accordance with the Contract Documents, the Owner,
by written order signed personally or by an agent specifically so
empowered by the Owner in writing, may order the Contrac-
tor to stop the Work, or any portion thereof, until the cause for
such order has been eliminated; however, the right of the
Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Con-
tractor or any other person or entity, except to the extent
required by Subparagraph 6.1.3.

24 OWNER'S RIGHT TO CARRY OUT THE WORK

2.4.1 ctor defaults or neglects to carry out the
e with the Contract Documents and fails
:riod after receipt of written notice from
wence and continue correction of such
ath dillgcncc and prompmcss, the Owncr

Written notice 1o correct such deficiencies within a second
seven-day period. If the Contractor within such second seven-
day period after receipt of such second notice fails to com-
mence and continue to correct anv deficiencies, the Owner
may, without prejudice to other remedics the Owner may
have, correct such deficiencies. In such case an appropriate
Change Order shall be issued deducting from payments then or
thereafter due the Contractor the cost of correcung such defi-
ciencies, ncluding compensauon for the Architect’s addinonal
services and expenses made necessary by such default, neglect
or failure. Such acuion by the Owner and amounts charged o
the Contractor are both subject to prior app.oval of the Archi-
tect. If pavments then or thereafter due the Contractor are not
sufficient to cover such amounts, the Contractor shall pay the
difference o the Owner

ARTICLE 3

CONTRACTOR
3.1 DEFINITION

3.1.1 The Contractor s the person or entity identtied as such
in the Agreement and is reterred o throughout the Contract
Documents st smgular m number The term - Contractor
means  the conuactor o the Contractor s
l'Cpl&'\L'l\LHI\ (.

authonzed
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3.2 REVIEW OF CONTRACT DOCUMENTS AND
FIELD CONDITIONS BY CONTRACTOR

3.2.1 The Contractor shall carefully study and compare the

Contract Documents with each other and with information
furnished by the Owner pursuant to Subpamgmph 2.2.2 ang
shall at once report to the Architect errors
omissions discovered. The Contractor shall
Owner or Architect for damage resulting fi
tencies or omissions in the Contract
Contractor recognized such error, inconsis!
and knowingly failed to report it to the Arcl
tractor performs any construction activity knowmg it involves
a recognized error, inconsistency or omission in the Contract
Documents without such notice to the Architect, the Contrac-
tor shall assume appropriate responsibility for such perfor-
mance and shall bear an appropriate amount of the attributable
costs for correction.

3.2.2 The Contractor shall take field measurements and verify
field conditions and shall carefully compare such field mea-
surements and conditions and other information known to the
Contractor with the Contract Documents before commencing
activities. Errors, inconsistencies or omissions discovered shall
be reported to the Architect at once.

3.2.3 The Contractor shall perform the Work in accordance
with the Contract Documents and submittals approved pur-
suant to Paragraph 3.12.

3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1 The Contractor shall supervise and direct the Work,
using the Contractor’s best skill and attention. The Contractor
shall be solely responsible for and have control over construc-
tion means, methods, techniques, sequences and procedures
and for coordinating all portions of the Work under the Con-
tract, unless Contract Documents give other specific instruc-
tions concerning these matters.

3.3.2 The Contractor shall be responsible to the Owner for acts
and omissions of the Contractor’s employees, Subcontractors
and their agents and employees, and other persons performing
portions of the Work under a contract with the Contractor.

3.3.3 The Contractor shall not be relieved of obligations to pcr-

Comracx Documeggimeag at variance therewith, the Contractor

” i ke Architect and Owner in writing, and
4 - be accomplished by appropriate

4 f thc gerforms Work knowing it to be con-

hrafy | es, ordinances, building codes, and rules and

form the Work in accordance with the Contract pla
either by activities or duties of the Arcgi® e A
administration of the Contract, or b}
approvals required or performed by
Contractor.

3.3.4 The Contractor shall be responsiblés ;
tions of Work already performed under this Comract to deter-
mine that such portions are in proper condition to receive sub-
sequent Work.

3.4 LABOR AND MATERIALS

3.4.1 Unless otherwise provided in the Contract Documents.
the Contractor shall provide and pay for labor, materials. equip-
ment, tools, construction equipment and machinery. wuter.
heat, utilities, transportation, and other facilities and services
necessary for proper execution and completion of the Work,
whether temporary or permanent and whether or not incorpo-
rated or to be incorporated in the Work.

3.4.2 The Contractor shall enforce strict disciphne and good
order among the Contractor’s emplovees and other persons
carrving out the Contract. The Contractor shall not perat
employment of unfit persons or persons not skilled m tasks
assigned 1o them

3.5 WARRANTY

3.6.1 The Contractor warrants to the Owner and Architect that
materials and equipment furnished under the Contract will be

otherwise required or permit-
ts, that the Work will be free
he quality required or permitted,
rm with the requirements of the

ot conforming to these require-
not properly approved and

warranty excludes remedy for damage or defect caused by
abuse, modifications not executed by the Contractor, improper
or insufficient maintenance, improper operation, or normal
wear and tear under normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.

3.6 TAXES

3.6.1 The Contractor shall pay sales, consumer, use and similar
taxes for the Work or portions thereof provided by the Con-
tractor which are legally enacted when bids are received or
negotiations concluded, whether or not yet effective or merely
scheduled to go into effect.

3.7 PERMITS, FEES AND NOTICES

3.7.1 Unless otherwise provided in the Contract Documents,
the Contractor shall secure and pay for the building permit and
other permits and governmental fees, licenses and inspections
necessary for proper execution and completion of the Work
which are customarily secured after execution of the Contract
and which are legally required when bids are received or nego-
tiations concluded.

3.7.2 The Contractor shall comply with and give notices
required by laws, ordinances, rules, regulations and lawful
orders of public authorities bearing on performance of the
Work.

3.7.3 It is not the Contractor’s responsibility to ascertain that
the Contract Documents are in accordance with applicable
laws, statutes, ordinances, building codes, and rules and regula-
tions. However, if the Contractor observes that portions of the

eguluons without such notice to the Architect and Owner,
the Contractor shall assume full responsibility for such Work
and shall bear the attributable costs.

Q2R Al | NWANCFECQ

3.8.1 The Contractor shall include in the Contract Sum all
allowances stated in the Contract Documents. Items covered
by allowances shall be supplied for such amounts and by such
persons or entities as the Owner may direct, but the Contractor
shall not be required to employ persons or entities against
which the Contractor makes reasonable objection.

3.8.2 Unless otherwise provided i the Contract Documents:

.1 matenals and equipnient under an allowance shall be
selected promptly by the Owner to avoid delay in the
Work:

.2 allowances shall cover the cost to the Contractor of
nutenals and equipment delivered at the site and all
requured taxes, less appheable trade discounts.,
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.3 Contractor’s costs for unloading and handling at the
site, labor, instaliation costs, overhead, profit and
other expenses contemplated for stated allowance
amounts shall be included in the Contract Sum and
not in the allowances;

4 whenever costs are more than or less than allowances,
the Contract Sum shall be adjusted accordingly b
Change Order. The amount of the Ch
reflect (1) the difference betyweenyct
allowances under Clause 3!
Contractor’s costs under Cl
3.9  SUPERINTENDENT £

ke

3.9.1 The Contractor shall employ a ¢o pctcnt superinten-
dent and necessary assistants who shall be in attendance at the
Project site during performance of the Work. The superinten-
dent shall represent the Contractor, and communications given
to the superintendent shall be as binding as if given to the Con-
tractor. Important communications shall be confirmed in writ-
ing. Other communications shall be similarly confirmed on
written request in each case.

3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

3.10.1 The Contractor, prompitly after being awarded the Con-
tract, shall prepare and submit for the Owner’s and Architect’s
information a Contractor's construction schedule for the Work.
The schedule shall not exceed time limits current under the
Contract Documents, shall be revised at appropriate intervals as
required by the conditions of the Work and Project, shall be
related to the entire Project to the extent required by the Con-
tract Documents, and shall provide for expeditious and practi-
cable execution of the Work.

3.10.2 The Contractor shall prepare and keep current, for the
Architect’s approval, a schedule of submittals which is coordi-
nated with the Contractor’s construction schedule and allows
the Architect reasonable time to review submittals.

schedules.

3.11  DOCUMENTS AND SAM

Change Orders and other ModificatiOns, in good order and
marked currently to record changes and selections made during
construction. and in addition approved Shop Drawings, Prod-
uct Data, Samples and similar required submittals. These shall
be available to the Architect and shall be delivered to the Archi-
tect for submittal to the Owner upon completion of the Work.

3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.12.1 Shop Drawings are drawings, diagrams, schedules and
other data specially prepared for the Work by the Contractor or
a Subcontractor, Sub-subcontractor, manufacturer, supplier or
distributor to illustrate some portion of the Work.

3.12.2 Product Data are illustrations, standard schedules, per-
formance charts, instructions, brochures, diagrams and other
information furnished by the Contractor to illustrate materials
or equipment for some portion of the Work.

3.12.3 Samples are physical examples which illustrate
materials, equipment or workmanship and establish standards
by which the Work will be judged.

3.12.4 Shop Drawings. Product Data, Samples and similar sub-
mittals are not Contract Documents The purpose of their sub-
muttal 15 10 demonstrate for those poruons of the Work tor

which submittals are required the way the Contractor proposes
to conform to the information given and the design concept
expressed in the Contract Documents. Review by the Architect
is subject to the limitations of Subparagraph 4.2.7.

3.12.5 The Contractor shall review, approve and submit to the
; gs, Product Data, Samples and similar

the Contract Documents with reason-
such sequence as to cause no delay in

vities of the Owner or of separate con-
de by the Contractor which are not
t Documents may be returned without

3.12.6 The Contractor shall perform no portion of the Work
requiring submittal and review of Shop Drawings, Product
Data, Samples or similar submittals until the respective submit-
tal has been approved by the Architect. Such Work shall be in
accordance with approved submittals.

3.12.7 By approving and submitting Shop Drawings, Product
Data, Samples and similar submittals, the Contractor represents
that the Contractor has determined and verified materials, field
measurements and field construction criteria related thereto, or
will do so, and has checked and coordinated the information
contained within such submittals with the requirements of the
Work and of the Contract Documents.

3.12.8 The Contractor shall not be relieved of responsibility
for deviations from requirements of the Contract Documents
by the Architect’s approval of Shop Drawings, Product Data,
Samples or similar submittals unless the Contractor has
specifically informed the Architect in writing of such deviation
at the time of submittal and the Architect has given written
approval to the specific deviation. The Contractor shall not be
relieved of responsibility for errors or omissions in Shop Draw-
pedata, Samples or similar submittals by the Archi-

ractor shall direct specific attention, in writing
gl Shop Drawings, Product Data, Samples or
simil ¢ to revisions other than those requestcd by
1tect on prcvxous submittals.

3.12.10 Informational submuttals upon which the Architect is
not expected to take responsive action may be so identified in
the Contract Documents.

3.12.11 When professional certification of performance criteria
of materials. svstems or equipment is required by the Contract
Documents, the Architect shall be entitled to rely upon the
accuracy and completeness of such calculations and certifi-
cations.

3.13 USE OF SITE

3.13.1 The Contractor shall confine operations at the site to
areas permitted by law, ordinances, permits and the Contract
Documents and shall not unreasonably encumber the site with
materials or equipment

3.14 CUTTING AND PATCHING

3.14.1 The Contractor shall be responsible for cutting, fitting
or patching required to complete the Work or to make its parts
fit together properly.

3.14.2 The Contractor shall not damage or endanger a portion
of the Work or fully or partially completed construction of the
Owner or separate contractors by cutting, patching or other-
wisc altering such construction, or by excavation The Contrac-
tor shall not cut or otherwise alter such constructuon by the
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Owner Or a separate contractor except with written consent of
the Owner and of such separate contractor; such consent shall
not be unreasonably withheld. The Contractor shall not unrea-
sonably withhold from the Owner or a separate contractor the
Contractor’s consent to cutting or otherwise altering the Work.

3.15 CLEANING UP

3.15.1 The Contractor shall keep the premises and surround-
ing area free from accumulation of waste matcrizls or rubb

caused by operations under the Contract.
Work the Contractor shall remove from a
waste materials, rubbish, the Contractor’s CO| s ctloq

equipment, machinery and surplus materi

3.16.2 If the Contractor fails to clean up 3 mpmvndcd in. theiesd

Contract Documents, the Owner may do so and the cost
thereof shall be charged to the Contractor.

3.16  ACCESS TO WORK

3.16.1 The Contractor shall provide the Owner and Architect
access to the Work in preparation and progress wherever
located.

3.17 ROYALTIES AND PATENTS

3.17.1 The Contractor shall pay all royalties and license fees.
The Contractor shall defend suits or claims for infringement of
patent rights and shall hold the Owner and Architect harmiess
from loss on account thereof, but shall not be responsible for
such defense or loss when a particular design, process or prod-
uct of a particular manufacturer or manufacturers is required by
the Contract Documents. However, if the Contractor has rea-
son to believe that the required design, process or product is an
infringement of a patent, the Contractor shall be responsible for
such loss unless such information is promptly furnished to the
Architect.

3.18  INDEMNIFICATION

3.18.1 To the fullest extent permitted by law, the Contractor
shall indemnify and hold harmiess the Owner, Architect, Archi-
tect’s consultants, and agents and employees of any of them
from and against claims, damages, Iosses and expensq
ing but not limited to attorneys’ fegh, 2
from performance of the Work, prf
age, loss or expense is attributabléy
disease or death, or to injury to or dgsfy
erty (other than the Work itself) ingluMing I¢ e ted
therefrom, but only to the extent cageelin whole or in part by
negligent acts or omissions of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not
such claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed
t0 negate, abridge, or reduce other rights or obligations of
indemnity which would otherwise crist asto a party or person
described in this Paragraph 3.18.

3.18.2 In claims against any person or entity indemnified
under this Paragraph 3.18 by an employee of the Contractor, a
Subcontractor, anvone directly or indirectly employed by them
or anyone for whose acts they may be liable, the indemnifica-
tion obligation under this Pamgraph 3.18 shall not be limited by
a limitation on amount or” type of damages, compensation or
benefits payable by or for the Contractor or a Subcontractor
under workers” or workmen's compensation acts, disability
benefit acts or other employee benefit acts

3.18.3 The obligations of the Contractor under this Paragraph
318 shall notextend to the hability of the Architect, the Archi-

tect’s consultants, and agents and employees of any of them
arising out of (1) the preparation or approval of maps, drawings,
opinions, reports, surveys, Change Orders, designs or specifica-
tions, or (2) the giving of or the failure to give directions or
instructions by the Architect, the Architect’s consultants, and
agents and employees of any of them provided such giving or
failure to give is the primary cause of the injury or damage.

ICLE 4
IRIT OF THE CONTRACT
RCH

4.1.1 The Architect is the person lawfully licensed to practice
architecture or an entity lawfully practicing architecture iden-
tified as such in the Agreement and is referred to throughout
the Contract Documents as if singular in number. The term
“‘Architect” means the Architect or the Architect’s authorized
representative.

4.1.2 Duties, responsibilities and limitations of authority of the
Architect as set forth in the Contract Documents shall not be
restricted, modified or extended without written consent of the
Owner, Contractor and Architect. Consent shall not be unrea-
sonably withheld.

4.1.3 In case of termination of employment of the Architect,
the Owner shall appoint an architect against whom the Con-
tractor makes no reasonable objection and whose status under
the Contract Documents shall be that of the former architect.

4.1.4 Disputes arising under Subparagraphs 4.1.2 and 4.1.3
shall be subject to arbitration.

4.2 ARCHITECT'S ADMINISTRATION
OF THE CONTRACT

4.2.1 The Architect will provide administration of the Contract
as described in the Contract Documents, and will be the
Owner S represcntatwc (1) during construction, (2) until final

aidmd (3) with the Owner’s concurrence, from
g the cQrrection period described in Para-
grchitect will advise and consult with the
ct will have authority to act on behalf of the
gxtent provided in the Contract Documents,
cdedified by written instrument in accordance
With other provisions of the Contract.

4.2.2 The Architect will visit the site at intervals appropriate to
the stage of construction to become generally familiar with the
progress and quality of the completed Work and to determine
in general if the Work is being performed in a manner indicat-
ing that the Work, when completed, will be in accordance with
the Contract Documents. However, the Architect will not be
required to make exhaustive or continuous on-side inspecuons
to check quality or quantity of the Work. On the basis of on-
site observations as an architect, the Architect will keep the
Owner informed of progress of the Work, and will endeavor to
guard the Owner against defects and deficiencies in the Work.

4.2.3 The Architect will not have control over or charge of and
will not be responsible for construction means, methods,
techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, since these are
solely the Contractor’s responsibility as provided in Paragraph
3.3. The Architect will not be responsible for the Contractor's
failure to carry out the Work in accordance with the Contract
Documents. The Architect will not have control over or charge
ot and will not be responsible for acts or omissions of the Con-
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tractor, Subcontractors, or their agents or employees, or of any
other persons performing portions of the Work.

4.2.4 Communications Facllitating Contract Administra-
tion. Except as otherwise provided in the Contract Documents
or when direct communications have been specially autho-
rized, the Owner and Contractor shall endeavor to communi-
cate through the Architect. Communications by and with the
Architect’s consultants shall be through the Architect. Commu-
nications by and with Subcontractors and material suppliers
shall be through the Contractor. Communications by and with
separate contractors shall be through the Owner.

4.2.5 Based on the Architect’s observations and evaluations of
the Contractor’s Applications for Payment, the Architect will
review and certify the amounts due the Contractor and will
issue Certificates for Payment in such amounts.

4.2.6 The Architect will have authority tggeject
does not conform to the Contract Dogj :
Architect considers it necessary or ad
tion of the intent of the Contract Docum
have authority to require additional ins,
Work in accordance with Subparagrap WS S5T5
whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision
made in good faith either to exercise or not to exercise such
authority shall give rise to a duty or responsibility of the Archi-
tect to the Contractor, Subcontractors, material and equipment
suppliers, their agents or employees, or other persons perform-
ing portions of the Work.

4.2.7 The Architect will review and approve or take other
appropriate action upon the .Contractor’s submittals such as
Shop Drawings, Product Data and Samples, but only for the
limited purpose of checking-for conformance with information
given and the design concept expressed in the Contract Docu-
ments. The Architect’s action will be taken with such reason-
able promptness as 10 cause no delay in the Work or in the
activities of the Owner, Contractor or separate contractors,
while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submmals
is not conducted for the purpose of de(erml j
and completeness of other detai
quantities, or for substantiating in§t
performance of equipment or syst
responsibility of the Contractor
Documents The Architect’s review b ;
tals shall not relieve the Contractor*of“the obhg:mons under
Paragraphs 3 3. 3 5 and 3.12. The Architect’s review shall not
constitute approval of safety precautions or, unless otherwise
specifically stated by the Architect, of any construction means,
methods, techniques, sequences or procedures. The Architect’s
approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

4.2.8 The Architect will prepare Change Orders and Construc-
tion Change Directives. and may authorize minor changes in
the Work as provided in Paragraph 7.4,

4.2.9 The Architect will conduct inspections to determine the
date or dates of Substanual Completion and the date of final
completion. will receive and forward to the Owner for the
Owner’s review and records written warranties and related
documents required by the Contract and assembled by the
Contractor. and will issue a final Certificate for Payment upon
compliance with the requirements of the Contract Documents

4.2.10 If the Owner and Architectagree, the Architect will pro-
vide one or more pl’U|CCI TCI)I'(_‘.\L'I][HU\'C.\ (O dssist Cllfl’} tng

out the Architect's responsibilities at the site. The duties,
responsibilities and limitations of authority of such project
representatives shall be as set forth in an exhibit to be incorpo-
rated in the Contract Documents.

4.2.11 The Architect will interpret and decide matters concern-
ing performance under and requirements of the Contract
Documents on written request of either the Owner or Contrac-
tor. The Architect’s response to such requests will be made
with reasonable promptness and within any time limits agreed
upon. If no agreement is made concerning the time within
which interpretations required of the Architect shall be fur-
nished in compliance with this Paragraph 4.2, then delay shall
not be recognized on account of failure by the Architect to fur-
nish such interpretations until 15 days after written request is
made for them.

d decisions of the Architect will be
of and reasonably inferable from the
will be in writing or in the form of
ch interpretations and decisions, the

b Savor to secure faithful performance by both

Owner and Contractor, will not show partiality to either and

will not be liable for results of interpretations or decisions so

rendered in good faith

4.2.13 The Architect’s decisions on matters relating to aesthetic
effect will be final if consistent with the intent expressed in the
Contract Documents

4.3 CLAIMS AND DISPUTES

4.3.1 Definition. A Claim is a2 demand or assertion by one of
the parties seeking, as a matter of right, adjustment or interpre-
tation of Contract terms, pavment of money, extension of time
or other relief with respect to the terms of the Contract. The
term “‘Claim" also includes other disputes and matters in ques-
tion between the Owner and Contractor arising out of or relat-
ing to the Contract. Claims must be made by written notice.
The rcsponsnb:ln) to substantiate Claims shall rest with the
laim

Architect. Claims, including those alleging
by the Architect, shall be referred initially
gction as provided in Paragraph 4.4. A deci-
e€t, as provided in Subparagraph 4.4.4, shall
De required as a condmon precedent to arbitraton or litigauon
of a Claim between the Contractor and Owner as to all such
matters ansing prior to the date final payment is due, regardless
of (1) whether such matters relate to execution and progress of
the Work or (2) the extent 1o which the Work has been com-
pleted. The decision by the Architect in response to a Claim
shall not be a condition precedent to arbitration or litigation in
the event (1) the position of Architect is vacant, (2) the Architect
has not received evidence or has failed to render a decision
within agreed time limits. (3) the Architect has falled to take
action required under Subparagraph 4.4.4 within 30 days after
the Claim 1s made. (4) 45 davs have passed after the Claim has
been referred to the Architect or (5) the Clum relates to 2
mechanic s lien.

4.3.3 Time Limits on Claims. Claims by cither party must be
made within 21 davs after occurrence of the event giving rise to
such Claim or within 21 davs after the claimant first recognizes
the condinon giving rise to the Claim, whichever is later Clams
must be made by wrnitten nouce. An additional Claim made
after the wtal Claim has been umplemented by Change Order
will not be constdered unfess subnutted a4 ey manner

AlA DOCUMENT A201 ¢ GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION ¢ FOURTEENTH EDITION

AIAT & ©1ORT THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N WASHINGTON D ¢ 20006

A201-1987 11

WARNING: Unlicensed photocopying violates U.S. copyright laws and is subject to legal prosecution.



4.3.4 Continuing Contract Performance. Pending final reso-
lution of a Claim including arbitration, unless otherwise agreed
in writing the Contractor shall proceed diligently with perfor-
mance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents.

4.3.5 Walver of Claims: Final Payment. The making of final
payment shall constitute a waiver of Claims by the Owner
except those arising from:

.1 liens, Claims, security interests or encumbrances aris-
ing out of the Contract and unsettied;

.2 failure of the Work to comply with the requirements
of the Contract Documents; or

.3 terms of special warranties required by the Contract
Documents.

4.3.6 Claims for Concealed or Unknown
ditions are encountered at the site which #fe
otherwise concealed physical conditions v
ally from those indicated in the Contract D
unknown physical conditions of an unusuafng|
fer materially from those ordinarily found to exist pene
recognized as inherent in construction activities of the
character provided for in the Contract Documents, then notice
by the observing party shall be given to the other party
promptly before conditions are disturbed and in no event later
than 21 days after first observance of the conditions. The Archi-
tect will promptly investigate such conditions and, if they differ
materially and cause an increase or decrease in the Contractor's
cost of, or time required for, performance of any part of the
Work, will recommend an equitable adjustment in the Contract
Sum or Contract Time, or both. If the Architect determines that
the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the
terms of the Contract is justified, the Architect shall so notify
the Owner and Contractor in writing, stating the reasons.
Claims by either party in opposition to such determination
must be made within 21 days after the Architect has given
notice of the decision. If the Owner and Contractor cannot

agree on an adjustment in the Contract Sum or Contract Tigg, @

as provided herein shall be given beforc"’p{ eding to execute
the Work. Prior notice is not required for Claims relating to an
emergency endangering life or property arising under Para-
graph 10.3. If the Contractor believes additional cost is
involved for reasons including but not limited to (1) a written
interpretation from the Architect, (2) an order by the Owner to
stop the work where the Contractor was not at fault, (3) a writ
ten order for a minor change in the Work issued by the Archi-
tect, (4) failure of payment by the Owner, (5) termination of the
Contract by the Owner, (6) Owner's suspension or (7) other
reasonable grounds, Claim shall be filed in accordance with the
procedure established herein

4.3.8 Claims for Additional Time

4.3.8.1 If the Contractor wishes to make Claim for an increase
in the Contract Time, written notice as provided herein shall be
given. The Contractor’s Claim shall include an estimate of cost
and of probable effect of delay on progress of the Work. In the
case of a continuing delay only one Claim is necessary.

4.3.8.2 If adverse weather conditons are the basis for a Claim
for additional time. such Clam shall be documented by data

substantiating that weather conditions were abnormal for the
period of time and could not have been reasonably anticipated,
and that weather conditions had an adverse effect on the
scheduled construction.

4.3.9 Injury or Damage to Person or Property. If cither party
to the Contract suffers injury or damage to person or property
because of an act or omission of the other party, of any of the
other party’s employees or agents, or of others for whose acts
such party is legally liable, written notice of such injury or
damage, whether or not insured, shall be given to the other
party within a reasonable time not exceeding 21 days after first
observance. The notice shall provide sufficient detail to enable
the other party to investigate the matter. If a2 Claim for addi-
tional cost or umc rclatcd to this Claim is to be asserted, it shall
aragraphs 4.3.7 or 4.3.8.

MS AND DISPUTES

w Claims and take one or more of
ns within ten days of receipt of a
: upporting data from the claimant,

submlt a schedule to the parties indicating when the Archi-
tect expects to take action, (3) reject the Claim in whole or in
part, stating reasons for rejection, (4) recommend approval of
the Claim by the other party or (5) suggest a compromise. The
Architect may also, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim.

4.4.2 If a Claim has been resolved, the Architect will prepare or
obtain appropriate documentation.

4.4.3 If a Claim has not been resolved, the party making the
Claim shall, within ten days after the Architect’s preliminary
response, take one or more of the following actions: (1) submit
additional supporting data requested by the Architect, (2)
modify the initial Claim or (3) notify the Architect that the initial
Claim stands.

been resolved after consideration of the

r evidence presented by the parties or
spct, the Architect will notify the parties
itect’s decision will be made within
sgon shall be final and binding on the
tration Upon expiration of such time

written decision relative to the Claim, including any change in
the Contract Sum or Contract Time or both. If there is a surety
and there appears to be a possibility of a Contractor’s default,
the Architect may, but is not obligated to, notify the surety and
request the surety’s assistance in resolving the controversy.

4.5 ARBITRATION

4.5.1 Controversles and claims Subject to Arbitiation. Any
controversy or Claim arising out of or related to the Contract,
or the breach thereof, shall be settled by arbitration in accor-
dance with the Construction Industry Arbitration Rules of the
American Arbitration Associauon. and judgment upon the
award rendered by the arbitrator or arbitrators may be entered
in any court having jurisdiction thereof, except controversies
or Claims relating to aesthetic effect and except those waived as
provided for in Subparagraph +.3.5. Such controversies or
Claims upon which the Architect has given notice and rendered
a decision as provided in Subparagraph 4.4 4 shall be subject to
arbitration upon written demand of either party. Arbitrauon
may be commenced when 45 davs have passed after a Claim
has been referred to the Architect as provided m Paragraph + 3
and no deasion has been rendered
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4.5.2 Rules and Notices for Arbitration. Claims between the
Owner and Contractor not resolved under Paragraph 4.4 shall,
if subject to arbitration under Subparagraph 4.5.1, be decided
by arbitration in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association cur-
rently in effect, unless the parties mutually agree otherwise.
Notice of demand for arbitration shall be filed in writing with
the other party to the Agreement between the Owner and Con-
tractor and with the American Arbitration Association, and a
copy shall be filed with the Architect.

4.5.3 Contract Performance During Arbitration. During arbi-
tration proceedings, the Owner and Contractor shall comply
with Subparagraph 4.3 .4.

sion on the Claim, (2) the tenth day i
sented evidence to the Architect or ha
opportunity to do so, if the ArChl[th 15 4 R
written decision by that date, or (3) i any of the five events
described in Subparagraph 4.3.2.

4.5.4.1 When a written decision of the Architect states that (1)
the decision is final but subject to arbitration and (2) 2 demand
for arbitration of a Claim covered by such decision must be
made within 30 days after the date on which the party making
the demand receives the final written decision, then failure to
demand arbitration within said 30 days’ period shall result in
the Architect’s decision becoming final and binding upon the
Owner and Contractor. If the Architect renders a decision after
arbitration proceedings have been initiated, such decision may
be entered as evidence, but shall not supersede arbitration pro-
ceedings unless the decision” is acceptable to all parties
concerned.

4.5.4.2 A demand for arbitration shall be made within the time
limits specified in Subparagraphs 4.5.1 and 4.5.4 and Clause
4.5.4.1 as applicable, and in other cases within a reasonable
time after the Claim has ansen, and in no event shall it be made
after the date when institution of legal or equitable proceedings
bas:d on such Claim would be barred by the applicable statute
of limitations as determined pursuant to Paragraph 13.7.

4.5.5 Limitation on Consolidation or Joj
arising out of or relating to the Cont
include, by consolidation or joinder or
the Architect, the Architect’'s emplovees or
by written consent containing specific refer 3
ment and signed by the Architect, Owner, ‘Gerfractor and any
other person or entity sought to be joined. No arbitration shall
include, by consolidation or joinder or in any other manner,
parties other than the Owner, Contractor, a separate contrac-
tor as described in Article 6 and other persons substantially
involved in a common question of fact or law whose presence
is required if complete relief 1s to be accorded in arbitration. No
person or entity other than the Owner, Contractor or 4 separate
contractor as described 1n Article 6 shall be included as an orig-
inal third party or additional third party to an arbitration whose
interest or responsibility is insubstantial. Consent to arbitration
involving an additonal person or entity shall not constitute
consent to arbitrauon of a dispute not described therein or with
a person or entitv not named or described therein. The fore-
going agreement to arbitrate and other agreements to arbitrate
with an additional person or enuty duly consented to by parties
to the Agreement shall be specifically enforceable under appli-
cable law n anv court having junsdiction thercof

4.5.6 Claims and Timely Assertion of Claims. A party who
files a notice of demand for arbitration must assert in the
demand all Claims then known to that party on which arbitra-
tion is permitted to be demanded. When a party fails to include
a Claim through oversight, inadvertence or excusable neglect,
or when a Claim has matured or been acquired subsequently,
the arbitrator or arbitrators may permit amendment.

4.5.7 Judgment on Final Award. The award rendered by the
arbitrator or arbitrators shall be final, and judgment may be
entered upon it in accordance with applicable law in any court
having jurisdiction thereof.

ARTICLE 5

’EBCONTRACTORS
dA r is a person or entity who has a direct
C

ntract with the Contractor to perform a portion of the Work
at the site. The term “‘Subcontractor” is referred to throughout
the Contract Documents as if singular in number and means a
Subcontractor or an authorized representative of the Subcon-
tractor. The term "‘Subcontractor’ does not include a separate
contractor or subcontractors of a separate contractor.

5.1.2 A Sub-subcontractor is a person or entity who has a
direct or indirect contract with a Subcontractor to perform a
portion of the Work at the site. The term *'Sub-subcontractor”
is referred to throughout the Contract Documents as if singular
in number and means a Sub-subcontractor or an authorized
representative of the Sub-subcontractor.

5.2 AWARD OF SUBCONTRACTS AND OTHER
CONTRACTS FOR PORTIONS OF THE WORK

5.2.1 Unless otherwise stated in the Contract Documents or
the bidding requirements, the Contractor, as soon as prac-
ticable after award of the Contract, shall furnish in writing to
the Owner through the Architect the names of persons or enti-
ties (including those who are to furnish materials or equipment
fabricated to a special design) proposed for each principal por-
tion of the Work. The Archuect will promptly reply to the Con-

.2 The Contractor shall not contract with a proposed per-
son or entity to whom the Owner or Architect has made rea-
sonable and timely objection The Contractor shall not be
required to contract with anvone to whom the Contractor has
made reasonable objection.

5.2.3 If the Owner or Architect has reasonable objection to a
person or entity proposed by the Contractor, the Contractor
shall propose another to whom the Owner or Architect has no
rcasonable objection. The Contract Sum shall be increased or
decreased by the difference in cost occasioned by such change
and an appropriate Change Order shall be 1ssued. However, no
increase in the Contract Sum shall be allowed for such change
unless the Contractor has acted promptly and responsively in
submitting names as required

5.2.4 The Contractor shall not change a Subcontractor, person
or entty previously selected if the Owner or Architect makes
reasonable objecuon to such change
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5.3 SUBCONTRACTUAL RELATIONS

§.3.1 By appropriate agreement, written where legally required
for validity, the Contractor shall require each Subcontractor, to
the extent of the Work to be performed by the Subcontractor,
to be bound to the Contractor by terms of the Contract Docu-
ments, and to assume toward the Contractor all the obligations
and responsibilities which the Contractor, by these Docu-
ments, assumes toward the Owner and Architect. Each subcon-
tract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with
respect to the Work to be performed by the Subcontractor so
that subcontracting thereof will not prejudice such rights, and
shall allow to the Subcontractor, unless specifically provided
otherwise in the subcontract agreement, the benefit of all
rights, remedies and redress against the Contractor th :
Contractor, by the Contract Doc -

Owner. Where appropriate, the Co
Subcontractor to enter into similar

contractors. The Contractor shall m
posed Subcontractor, prior to the ex
agreement, copies of the Contract

5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

5.4.1 Each subcontract agreement for a portion of the Work is
assigned by the Contractor to the Owner provided that:

.1 assignment is effective only after termination of the
Contract by the Owner for cause pursuant to Para-
graph 14.2 and only for those subcontract agreements
which the Owner accepts by notifying the Subcon-
tractor in writing; and

.2 assignment is subject to the prior rights of the surety,
if any, obligated under bond relating to the Cqouec

5.4.2 If the Work has been suspend
the Subcontractor's compensation s

ARTICLE 6“‘*’

CONSTRUCTION BY OWNER
OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION
AND TO AWARD SEPARATE CONTRACTS

6.1.1 The Owner reserves the right to perform Construction or
operations related to the Project with the Owner's own forces,
and to award separate contracts in connection with other por-
tions of the Project or other construction or operations on the
site under Conditions of the Contract identical or substantiallv
similar to these including those portions related to insurance
and waiver of subrogation If the Contractor claims that delay
or additional cost is involved because of such action by the
Owner, the Contractor shall make such Claim as provided else-
where in the Contract Documents.

6.1.2 When separate contracts are awarded for different por-
tions of the Project or other construction or operations on the
site, the term “Contractor i the Contract Documents in each
case shall mean the Contractor who executes each separate
Owner-Contractor Agreement

erfts*to ‘which the
Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and condi-
tions of the proposed subcontract agreement which may be at
variance with the Contract Documents. Subcontractors shall
similarly make copies of applicable portions of such documents
available to their respective proposed Sub-subcontractors.

6.1.3 The Owner shall provide for coordination of the activi-
ties of the Owner's own forces and of each separate contractor
with the Work of the Contractor, who shall cooperate with
them. The Contractor shall participate with other separate con-
tractors and the Owner in reviewing their construction sched-
ules when directed to do so. The Contractor shall make any
revisions to the construction schedule and Contract Sum
deemed necessary after a joint review and mutual agreement.
The construction schedules shall then constitute the schedules
to be used by the Contractor, separate contractors and the
Owner until subsequently revised.

6.1.4 Unless otherwise provided in the Contract Documents,
when the Owner performs construction or operations related

Y- It Owner’s own forces, the Owner shall be
Ct to the same obligations and to have the
ly to the Contractor under the Condi-
ct, including, without excluding others,
3, this Article 6 and Articles 10, 11

6.2 MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Owner and separate con-
tractors reasonable opportunity for introduction and storage of
their materials and equipment and performance of their activi-
ties and shall connect and coordinate the Contractor’s con-
struction and operations with theirs as required by the Contract
Documents.

6.2.2 If part of the Contractor’'s Work depends for proper
execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to
proceeding with that portion of the Work, promptly report to
the Architect apparent discrepancies or defects in such other
construction that would render it unsuitable for such proper
execution and results. Faiture of the Contractor so to report
shall constitute anacno“ ledgment that the Owner’s or sepa-

ble thcrefor

6.2.4 The Contractor shall promptly remedy damage wrong-
fully caused by the Contractor to completed or partially com-
pleted construction or to property of the Owner or separate
contractors as provided in Subparagraph 10.2.5.

6.2.5 Claims and other disputes and matters in question
between the Contractor and a separate contractor shall be sub-
ject to the provisions of Paragraph 4 3, provided the separate
contractor has reciprocal obligations

6.2.6 The Owner and each separate contractor shall have the
same responsibilities for cutting and patching as are described
for the Contractor in Paragraph 3,14,

6.3 OWNER’S RIGHT TO CLEAN UP

6.3.1 If a dispute arises among the Contractor, separate con-
tractors and the Owner as to the responsibility under their
respective contracts for maintaning the premiscs and surround-
ing area free from waste matenals and rubbish as described in
Paragraph 3,15, the Owner may clean up and allocate the cost
among those responstble as the Architect determanes to be just
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ARTICLE 7
CHANGES IN THE WORK

7.1 CHANGES

7.1.1 Changes in the Work may be accomplished after execu-
tion of the Contract, and without invalidating the Contract, by
Change Order, Construction Change Directive or order for a
minor change in the Work, subject to the limitations stated in
this Article 7 and elsewhere in the Contract Documents.

7.1.2 A Change Order shall be based upon agreement among
the Owner, Contractor and Architect; 2 Construction Change
Directive requires agreement by the Owner and Architect and
may or may not be agreed to by the Contractor; an order fg
minor change in the Work may be i A :
alone.

tor shall proceed promptly, unless otheriwj
Change Order, Construction Change Directive or order for a
minor change in the Work.

7.1.4 If unit prices are stated in the Contract Documents or
subsequently agreed upon, and if quantities originally con-
templated are so changed in a proposed Change Order or Con-
struction Change Directive that application of such unit prices
to quantities of Work proposed will cause substantial inequity
to the Owner or Contractor, the applicable unit prices shall be
equitably adjusted.

7.2 CHANGE ORDERS

7.2.1 A Change Order is a written instrument prepared by the
Architect and signed by the Owner, Contractor and Architect,
stating their agreement upon all of the following:
.1 a change in the Work;
.2 the amount of the adjustment in the Gontract Sum, if
any; and
.3 the extent of the adjustment in the Contract Time, if
any.

7.2.2 Mcthods used in determining adjusum
Sum may include those listed in Subpara

73 CONSTRUCTION CHANGE DIRECTI

7.3.1 A Construcuon Change Directive is 4™ %gjttdn
pared by the Architect and signed by the Owner-4n
directing a change in the Work and stating a proposed basis for
adjustment, if any, in the Contract Sum or Contract Time, or
both., The Owner mav by Construction Change Directive,
without invalidating the Contract, order changes in the Work
within the general scope of the Contrac: consisting of addi-
uons, deletions or other revisions, the Contract Sum and Con-
tract Time being adjusted accordingly.

7.3.2 A Construction Change Directive shall be used in the
absence of total agreement on the terms of a Change Order.

7.3.3 If the Construction Change Directive provides for an
adjustment to the Contract Sum, the adjustment shall be based
on one of the following methods:

.1 mutual accepance of a lump sum properly itemized
and supported by sufficient substantiating data to per-
mit evaluaton,

-2 unit prices stated in the Contract Documents or sub-
sequently agreed upon,

.3 cost to be determined in a manner agreed upon by
the parties and a mutually acceptable fixed or percent-
age fee; or

4 as provided in Subparagraph 7.3.6.

7.3.4 Upon receipt of a Construction Change Directive, the
Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s
agreement or disagreement with the method, if any, provided
in the Construction Change Directive for determining the pro-
posed adjustment in the Contract Sum or Contract Time.

7.3.5 A Construction Change Directive signed by the Contrac-
tor mdlcat&s thc agreement of the Contractor therewith, includ-

emegact Sum and Contract Time or the
hem. Such agreement shall be effec-
be recorded as a Change Order.

Hoes not respond promptly or disagrees

q qr_adjustment in the Contract Sum, the
erd and e ad;ustmcnt shall be determined by the Archi-
tect on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, includ-
ing, in case of an increase in the Contract Sum, a reasonable
allowance for overhead and profit. In such case, and also under
Clause 7.3.3.3, the Contractor shall keep and present, in such
form as the Architect may prescribe, an itemized accounting
together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of
this Subparagraph 7.3.6 shall be limited to the following:

.1 costs of labor, including social security, old age and
unemployment insurance, fringe benefits required by
agreement or custom, and workers' or workmen's
compensation insurance;

.2 costs of materials, supplies and equipment, includ-
ing cost of transportation, whether incorporated or
consumed,;

.3 rental costs of machinery and equipment, exclusive of
hand tools, whether rented from the Contractor or
others;

for all bonds and insurance, permit
use or similar taxes related to the

f supervision and field office person-
Dikable 1o the change.

3.7 Pending final determinavon of cost o the Owner,
amounts not in dispute mav be included in Applicatuons for
Payment. The amount of credit to be allowed by the Contrac-
tor to the Owner for a deletion or change which results in a net
decrease in the Contract Sum shall be actual net cost as con-
firmed by the Architect. When both additions and credits
covering related Work or substitutons are involved in a
change, the allowance for overhead and profit shall be figured
on the basis of net increase, if anv, with respect to that change.

7.3.8 If the Owner and Contractor do not agree with the
adjustment in Contract Time or the method for determining it,
the adjustment or the method shall be referred to the Architect
for determination.

7.3.9 When the Owner and Contractor agree wath the deter-
munation made by the Architect concerning the adjusuments in
the Contract Sum and Contract Time, or otherwise reach agree-
ment upon the adjustments, such agreement shall be effective
mmediately and shall be recorded by preparanon and execu-
uon of an appropriate Change Order
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7.4 MINOR CHANGES IN THE WORK

7.4.1 The Architect will have authority to order minor changes
in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the
intent of the Contract Documents. Such changes shall be
effected by written order and shall be binding on the Owner
and Contractor. The Contractor shall carry out such written
orders promptly.

ARTICLE 8
TIME

8.1 DEFINITIONS
8.1.1 Unless otherwise provided, Contract Time is the
of time, including authorized adjustments, i
tract Documents for Substantial Completi

8.1.2 The date of commencement of the

established in the Agreement. The date shali"fiot be gostponed}
by the failure to act of the Contractor or of persons or entities *

for whom the Contractor is responsible.

8.1.3 The date of Substantial Completion is the date certified
by the Architect in accordance with Paragraph 9.8.

8.1.4 The term ““day” as used in the Contract Documents shall
mean calendar day unless otherwise specifically defined.

8.2 PROGRESS AND COMPLETION

8.2.1 Time limits stated in the Contract Documents are of the
essence of the Contract. By executing the Agreement the Con-
tractor confirms that the Contract Time is a reasonable period
for performing the Work.

8.2.2 The Contractor shall not knowingly, except by agree-
ment or instruction of the Owner in writing, prematurely com-
mence operations on the site or elsewhere prior to the effective
date of insurance required by Article 11 to be furnished by the
Contractor. The date of commencement of the Work shall not
be changed by the effective date of such insurance. Unless the
date of commencement is established by a notice to proceed
given by the Owner, the Contractor shall. notify the Owner in
writing not less than five days or other agreed period before
commencing the Work to permit the timely fxlmg
mechanic’s liens and other security intg$

8.2.3 The Contractor shall proceed &
quate forces and shall achieve Substant
the Contract Time.

8.3  DELAYS AND EXTENSIONS OF TINME "~

8.3.1 If the Contractor is delayed at any time in progress of the
WOTK DV an act or neglect ot the Owner or Architect, or of an
emplovee of either, or of a separate contractor emploved by
the Owner, or by changes ordered in the Work, or by labor
disputes, fire, unusual delay in deliveries, unavoidable casualties
or other causes bevond the Contractor's control, or by delay
authorized by the Owner pending arbitration, or by other
causes which the Architect determines may justify delay, then
the Contract Time shall be extended by Change Order for such
reasonable time as the Architect may determine.

8.3.2 Claims relating to ume shall be made in accordance with
applicable provisions of Paragraph 4 3

8.3.3 Thus Paragraph 8.3 does not preclude recovery of dam-
ages for delay by either party under other provisions of the
Contract Documents

ARTICLE 9

PAYMENTS AND COMPLETION
9.1  CONTRACT SUM

9.1.1 The Contract Sum is stated in the Agreement and, includ-
ing authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under
the Contract Documents.

9.2 SCHEDULE OF VALUES

9.2.1 Before the first Application for Payment, the Contractor
shall submit to the Architect a schedule of values allocated to
various portions of the Work, prepared in such form and sup-
ported by such data to substantiate its accuracy as the Architect
less objected to by the Architect,
iewing the Contractor’s Applica-

AYMENT
re the date csxabhshcd for ach

an itemized Apphmuon for Payment for operations completed
in accordance with the schedule of values. Such application
shall be notarized, if required, and supported by such data
substantiating the Contractor's right to payment as the Owner
or Architect may require, such as copies of requisitions from
Subcontractors and material suppliers, and reflecting retainage
if provided for elsewhere in the Contract Documents.

9.3.1.1 Such applications may include requests for payment on
account of changes in the Work which have been properly
authorized by Construction Change Directives but not yet
included in Change Orders.

9.3.1.2 Such applications may not include requests for pay-
ment of amounts the Contractor does not intend to pay to a
Subcontractor or material supplier because of a dispute or other
reason.

9.3.2 Unless otherwise provided in the Contract Documents,
payments shall be made on account of materials and equipmcnt
delivered and suitably stored at the site for subsequent incor-
porauon in the Worklf approved in advance by the Owner,

3 fi#e made for materials and equipment
gsite at a location agreed upon in writing.
ajd equipment stored on or off the site
foon compliance by the Contractor with
™o the Owner to establish the Owner’s
hials and equipment or otherwise protect the

gLe ) .
“Owner’s interest, and shall include applicable insurance,

storage and transportation to the site for such materials and
equipment stored off the site.

9.3.3 The Contractor warrants that title to all Work covered by
an Application for Payment will pass to the Owner no later than
the time of payment. The Contractor further warrants that
upon submittal of an Application for Payment all Work for
which Certificates for Payment have been previously issued
and payments received from the Owner shall, to the best of the
Contractor’s knowledge, information and belief, be free and
clear of liens, claims, security interests or encumbrances in
favor of the Contractor, Subcontractors, material suppliers, or
other persons or entities making a claim by reason of having
provided labor, materials and equipment relating to the Work.

9.4 CERTIFICATES FOR PAYMENT

9.4.1 The Architect will, within seven davs after receipt of the
Contractor s Apphcaton for Pavment. erther issue to the

AlA DOCUMENT A201 ¢ GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION * FrOURTEENTH EDITION

16 A201-1987

AIAC o © 198~ THE AMERICAN INSTITUTE OF ARCHITECTS 1735 NEW YORK AVENUE, NW' | WASHINGTON D € 20006

WARNING: Unlicensed photocopying violates U.S. copyright laws and is subject to legal prosecution.



Owner a Certificate for Payment, with a copy to the Contrac-
tor, for such amount as the Architect determines is properly
due, or notify the Contractor and Owner in writing of the
Architect’s reasons for withholding certification in whole or in
part as provided in Subparagraph 9.5.1.

9.4.2 The issuance of a Certificate for Payment will constitute a
representation by the Architect to thé Owner, based on the
Architect’s observations at the site and the data comprising the
Application for Payment, that the Work has progressed to the
point indicated and that, to the best of the Architect’s knowl-
edge, information and belief, quality of the Work is in accor-
dance with the Contract Documents. The foregoing representa-
tions are subject to an evaluation of the Work for conformance
with the Contract Documents upon Substantial Completio:
results of subsequent tests and inspectio! i i
from the Contract Documents correcta
and to specific qualifications expressed
issuance of a Certificate for Payment wi
representation that the Contractor is entitjed to,payri¢ht in
amount certified. However, the issuance of a Certificate for Pay-
ment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the
quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3)
reviewed copies of requisitions received from Subcontractors
and material suppliers and other data requested by the Owner
to substantiate the Contractor’s right to payment or (4) made
examination to ascertain how or for what purpose the Contrac-
tor has used money previously paid on account of the Contract
Sum.

9.5 DECISIONS TO WITHHOLD CERTIFICATION

9.5.1 The Architect may decide not to certify payment and
may withhold a Certificate for Payment in whole or in part, to
the extent reasonably necessary to protect the Owner, if in the
Architect’s opinion the representations to the Owner required
by Subparagraph 9.4.2 cannot be made. If the Architect is
unable to certify payment in the amount of the Application, the
Architect will notify the Contractor and Owner as provided in
Subparagraph 9.4.1. If the Contractor and Architect cannot
agree on a revised amount, the Architéct will promptl i
Ccmﬁcatc for Payment for the aMOougi

tect may also decide not to certif§
subsequently discovered evidence ory
may nullify the whole or a part 0 J
previously issued. to such extent as‘egg s €SS
Architect's opinion to protect the Owner from loss because of:

.1 defective Work not remedied;

2 third party claims filed or reasonable evidence indicat-
ing probable filing of such claims;

.3 failure of the Contractor to make payments prop-
erly to Subcontractors or for labor, materials or
equipment;

.4 reasonable evidence that the Work cannot be com-
pleted for the unpaid balance of the Contract Sum;

.5 damage to the Owner or another contractor;

.6 reasonable evidence that the Work will not be com-
pleted within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or
hquidated damages for the anticipated delay; or

.7 persistent failure to carry out the Work m accordance
with the Contract Documents.

9.5.2 When the above reasons for withholding certification are
removed, certification will be made for amounts previously
withheld.

9.6 PROGRESS PAYMENTS

9.6.1 After the Architect has issued a Certificate for Payment,
the Owner shall make payment in the manner and within the
time provided in the Contract Documents, and shall so notify
the Architect.

9.6.2 The Contractor shall promptly pay each Subcontractor,
upon receipt of payment from the Owner, out of the amount
paid to the Contractor on account of such Subcontractor’s por-
tion of the Work the amount to which said Subcontractor is
cnutled re ges actually retained from payments
unt of such Subcontractor’s portion
tor shall, by appropriate agreement
ntr. ®require each Subcontractor to make
-SU ctors in similar manner.

. ect will, on request, fumish to a Subcontrac-
tor, if practicable, information regarding percentages of com-
pletion or amounts applied for by the Contractor and action
taken thereon by the Architect and Owner on account of por-
tions of the Work done by such Subcontractor.

9.6.4 Neither the Owner nor Architect shall have an obligation
to pay or to see to the payment of money to a Subcontractor
except as may otherwise be required by law.

9.6.5 Payment to matenal suppliers shall be treated in a manner
similar to that provided in Subparagraphs 9.6.2,9.6.3 and 9.6.4.

9.6.6 A Certificate for Pavment, a progress payment, or partial
or entire use or occupancy of the Project by the Owner shall
not constitute acceptance of Work not in accordance with the
Contract Documents.

9.7 FAILURE OF PAYMENT

9.7.1 If the Architect does not issue a Certificate for Payment,
through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the
Owner does not pay the Contractor within seven days after the
date established in he Contract Documcms the amount cer-

shutdo“n dcla\ and start-up, which shali be accomphshed as
provided in Article 7.

9.8 SUBSTANTIAL COMPLETION

9.8.1 Substantial Completion is the stage in the progress of the
Work when the Work or designated portion thereof is suffi-
ciently complete in accordance with the Contract Documents
so the Owner can occupy or utilize the Work for its intended
use.

9.8.2 When the Contractor considers that the Work, or a por-
tion thereof which the Owner agrees to accept separately. is
substantiallv complete. the Contractor shall prepare and submit
to the Architect a comprehensive list of items to be completed
or corrected The Contractor shall proceed promptly to com-
plete and correct items on the list. Failure to include an item on
such list does not alter the responsibility of the Contractor to
complete all Work in accordance with the Contract Docu-
ments Upon recept of the Contractor’s hist, the Architect will
muake 4 mapecuon o determme whether the Work or desig-
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nated portion thereof is substantially complete. If the
Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not in accordance
with the requirements of the Contract Documents, the Contrac-
tor shall, before issuance of the Certificate of Substantial Com-
pletion, complete or correct such item upon notification by the
Architect. The Contractor shall then submit a request for
another inspection by the Architect to determine Substantial
Completion. When the Work or designated portion thereof is
substantially complete, the Architect will prepare a Certificate
of Substantial Completion which shall establish the date of Sub-
stantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, uulmcs
damage to the Work and insurance, andmu fi

tion. The Certificate of Substantial= mp etion shall be sub-
mitted to the Owner and Contractor for their written accep-
tance of responsibilities assigned to them in such Certificate.

9.8.3 Upon Substantial Completion of the Work or designated
portion thereof and upon application by the Contractor and
certification by the Architect, the Owner shall make payment,
reflecting adjustment in retainage, if any, for such Work or por-
tion thereof as provided in the Contract Documents.

9.9 PARTIAL OCCUPANCY OR USE

9.9.1 The Owner may occupy or use any completed or par-
tially completed portion of the Work at any stage when such
portion is designated by separate agreement with the Contrac-
tor, provided such occupancy or use is consented to by the
insurer as required under Subparagraph 11.3.11 and authorized
by public authorities having jurisdiction over the Work. Such
partial occupancy or use may commence whether or not the
portion is substantially compiete, provided the Owner and
Contractor have accepted in writing thc responsibili
assigned to each of them for paymen

rity, maintenance, heat, utilities, dam

ance, and have agreed in writing con th
rection of the Work and comme '
required by the Contract Documentg’ \X’hcn the Contract r
considers a portion substantially complete, the Gontrdctor shall
prepare and submit a list to the Architect as provided under
Subparagraph 9.8.2. Consent of the Contractor to partial occu-
pancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agree-
ment between the Owner and Contractor or, if no agreement is
reached, by decision of the Architect.

9.9.2 Immediately prior to such partial occupancy or use, the
Owner. Contractor and Architect shall jointly inspect the area
to be occupied or portion of the Work to be used in order to
determine and record the condition of the Work.

9.9.3 Unless otherwise agreed upon, partial occupancy or use
of a portion or portions of the Work shall not constitute accep-
tance of Work not complving with the requirements of the
Contract Documents.

9,10 FINAL COMPLETION AND FINAL PAYMENT

9.10.1 Upon receipt of written nouce that the Work is ready
for final mspecuon and acceptance and upon receipt of a final
Apphicauon for Pavment. the archiutect will promptv miake

such inspection and, when the Architect finds the Work accept-
able under the Contract Documents and the Contract fully per-
formed, the Architect will promptly issue 2 final Certificate for
Payment stating that to the best of the Architect's knowiedge,
information and belief, and on the basis of the Architect’s
observations and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Docu-
ments and that the entire balance found to be due the Contrac-
tor and noted in said final Certificate is due and payable. The
Architect’s final Certificate for Payment will constitute a further
representation that conditions listed in Subparagraph 9.10.2 as
precedent to the Contractor’s being entitled to final payment

payment nor any remaining retained
€ S become due until the Contractor submits to
t affidavit that payrolls, bills for materials and
and other indebtedness connected with the Work
for which the Owner or the Owner’'s property might be
responsible or encumbered (less amounts withheld by Owner)
have been paid or otherwise satisfied, (2) a certificate evidenc-
ing that insurance required by the Contract Documents to
remain in force after final payment is currently in effect and will
not be cancelled or allowed to expire until at least 30 days’
prior written notice has been given to the Owner, (3) a written
statement that the Contractor knows of no substantial reason
that the insurance will not be renewable to cover the period
required by the Contract Documents, (4) consent of surety, if
any, to final payment and (5), if required by the Owner, other
data establishing payment or satisfaction of obligations, such as
receipts, releases and waivers of liens, claims, security interests
or encumbrances arising out of the Contract, to the extent and
in such form as may be designated by the Owner. If a Subcon-
tractor refuses to furnish a release or waiver required by the
Owner, the Contractor may furnish a bond satisfactory to the
Owner to indemnify the Owner against such lien. If such lien
remains unsatisfied after payments are made, the Contractor
shall refyggd to ner all money that the Owner may be
discharging such lien, including all costs
ys' fees.

18.3 1f, §eebr Substantial Completion of the Work, final com-
egon thereof is materially delaved through no fault of the
Contractor or by issuance of Change Orders affecting final
completion, and the Architect so confirms, the Owner shall,
upon application by the Contractor and certification by the
Architect, and without terminating the Contract, make payment
of the balance due for that portion of the Work fully completed
and accepted. If the remaining balance for Work not fully com-
pleted or corrected is less than retainage stipulated in the Con-
tract Documents, and if bonds have been furnished, the written
LUl UL SUILLY W payiHCIit LI UIC Ldiance due 10T nat por-
tion of the Work fully completed and accepted shall be submit-
ted by the Contractor to the Architect prior to certification of
such payment. Such payment shall be made under tegns and
conditions governing final payment. except that it shall not
constitute a waiver of claims The making of final payment shall
constitute a waiver of claims by the Owner as provided in Sub-
paragraph 4.3.5.

9.10.4 Acceptance of final pavment by the Contractor, a Sub-
contractor or material supplier shall constitute a waiver of
claims by that pavee except those previously made in writing
and identified by that pavee as unsettied at the time of final
Application for Pavment Such wavers shall be in addition to
the waver deseribed in Subparagraph 4+ 35

AlA DOCUMENT A201 ¢« GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION ¢ FOURTEENTH EDITION

18  A201-1987

ATAT @ € 1R THE AMFRICAN INSTITUTE OF ARCHITYCTS 1735 NFW YORK AVENTE N2 WASHINGTON D ¢ 20006

WARNING: Unlicensed photocopying violates U.S. copyright laws and is subject to fegal prosecution.



ARTICLE 10

PROTECTION OF PERSONS AND PROPERTY
10.1  SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be responsible for initiating, main-
taining and supervising all safety precautions and programs in
connection with the performance of the Contract.

10.1.2 In the event the Contractor encounters on the site
material reasonably believed to be asbestos or polychlorinated
biphenyl-(PCB) which has not been rendered harmless, the
Contractor shall immediately stop Work in the area affected
and report the condition to the Owner and Architect in writing.
The Work in the affected area shall not thereafter be resumed
except by written agreement of the Owner and
fact the material is asbestos or polychl
and has not been rendered harmless. T
area shall be resumed in the absence of
nated biphenyl (PCB), or when it has
by written agreement of the Owner
accordance with final determination by th&
arbitration has not been demanded, or by arbitration under
Article 4.

10.1.3 The Contractor shall not be required pursuant to Article
7 to perform without consent any Work relating to asbestos or
polychlorinated biphenyl (PCB).

10.1.4 To the fullest extent permitted by law, the Owner shall
indemnify and hold harmless the Contractor, Architect, Archi-
tect’s consultants and agents and employees of any of them
from and against claims, damages, losses and expenses, includ-
ing but not 'imited to attorneys’ fees, arising out of or resulting
from performance of the Work in the affected area if in fact the
material 1$ asbestos or polychlorinated biphenyl (PCB) and has
not been rendered harmless prov:ded thzt such claim, damage

(other than the Work itself) includi
therefrom, but only to the extent caus
negligent acts or omissions of the OW
mdircctl\ emploved bv the Ov\ ner org

claim, damage, “loss or expense is uusu] in part by a party
indemnified hereunder. Such obligation shall not be construed
o negate, abridge, or reduce other rights or obligations of
indemnity which would otherwise exist as to a party or person
described in this Subparagraph 10.1.4.

10.2 SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take reasonable precautions for
safety of, and shall provide reasonable protection to prevent
damage, injury or loss to:

.1 emplovees on the Work and other persons who may
be affected thereby;

.2 the Work and materials and equipment to be incorpo-
rated therein, whether in storage on or off the site,
under care. custody or control of the Contractor or
the Contractor's Subcontractors or Sub-subcontrac-
tors. and

.3 other property at the site or adjucent thereto, such as
trees. shrubs, lawns, walks, pavements, roadways,
structures and utliies not designated tor removal. relo-
coon or replacement i the course ot constructon

A10

10.2.2 The Contractor shall give notices and comply with
applicable laws, ordinances, rules, regulations and lawful orders
of public authorities bearing on safety of persons or property or
their protection from damage, injury or loss.

10.2.3 The Contractor shall erect and maintain, as required by
existing conditions and performance of the Contract, reason-
able safeguards for safety and protection, including posting
danger signs and other warnings against hazards, promulgating
safety regulations and notifying owners and users of adjacent
sites and utilities.

10.2.4 When use or storage of explosives or other hazardous
materials or equnpmem or unusual methods are necessary for
execution of g the Contractor shall exercise utmost
tivities under supervision of properly

all promptly remedy damage and loss
3s insured under property insurance

q Contract Documents) to property referred to in
( laus&s 10.2.1.2 and 10.2.1.3 caused in whole or in part by the
Contractor, 2 Subcontractor, a Sub-subcontractor, or anyone
directly or indirectly employed by any of them, or by anyone
for whose acts they may be liable and for which the Contractor
is responsible under Clauses 10.2.1.2 and 10.2.1.3, except
damage or loss attributable to acts or omissions of the Owner
or Architect or anyone directly or indirectly employed by
either of them, or by anyone for whose acts either of them may
be liable, and not attributable to the fault or negligence of the
Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Paragraph 3.18.

10.2.6 The Contractor shall designate a responsible member of
the Contractor’s organization at the site whose duty shall be the
prevention of accidents. This person shall be the Contractor’s
superintendent otherwise designated by the Contractor
in SRl er and Architect.

hall not load or permit any part of the
loaded so as to endanger its safety.

In an emergency affecting safety of persons or property,
the Contractor shall act, at .he Contractor’s discretion, to pre-
vent threatened damage, injury or loss. Additional compensa-
tion or extension of time claimed by the Contractor on account
of an emergency shall be determined as provided in Paragraph
4.3 and Article 7.

ARTICLE 11

INSURANCE AND BONDS
11,1 CONTRACTOR'S LIABILITY INSURANCE

11.1.1 The Contractor shall purchase from and mamtain in 2
company or companies lawfully authorized to do business in
the junsdicuon in which the Project s located such insurance as
will protect the Contractor from claims sct forth below which
may arise out of or result from the Contractor’'s operations
under the Contract and for which the Contractor may be legally
liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by
any of them, or by anyone for whose acts any of them may be
lable

1 clums under workers” or workmen's compensation,
disabiity benetit and other smular emplovee benefitacts
which we applicable o the Work to be performed.
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.2 claims for damages because of bodily injury, occupa-
tional sickness or disease, or death of the Contractor's
employees;

.3 claims for damages because of bodily injury, sickness
or disease, or death of any person other than the Con-
tractor’s employees;

.4 chims for damages insured by usual personal injury
liability coverage which are sustained (1) by a person
as a result of an offense directly or indirectly related to
employment of such person by the Contractor, or (2)
by another person;

.5 claims for damages, other
because of injury to or desifA
erty, including loss of use

.6 clims for damages because J
a person or property d e
ship, maintenance or use ofaj

.7 chims involving contractual liability insurance appli-
cable to the Contractor's obligations under Paragraph
3.18.

11.1.2 The insurance required by Subparagraph 11.1.1 shall be
written for not less than limits of liability specified in the Con-
tract Documents or required by law, whichever coverage is
greater. Coverages, whether written on an occurrence Or
claims-made basis, shall be maintained without interruption
from date of commencement of the Work until date of final
payment and termination of any coverage required to be main-
tained after final payment.

11.1.3 Certificates of Insurance acceptable to the Owner shall
be filed with the Owner prior to commencement of the Work.
These Certificates and the insurance policies required by this
Paragraph 11.1 shall contain a provision that coverages
afforded under the policies will not be cancelled or allowed to
expire until at least 30 days’ prior written notice has becn given
to the Owner. If any of the foregoing insurg .
required to remain in force after final pay
ably available, an additional certificate e
of such coverage shall be submitted witls
for Payment as required by Subparagraph
concerning reduction of coverage shall e :
Contractor with reasonable promptness in acordance wnh the
Contractor’s information and belief.

11.2 OWNER'S LIABILITY INSURANCE

11.2.1 The Owner shall be responsible for purchasing and
maintaining the Owner's usual liability insurance. Optionally,
the Owner may purchase and maintain other insurance for self-
protection against claims which may arise from operations
under the Contract. The Contractor shall not be responsible
for purchasing and maintaining this optional Owner’s liability
msurance unless specitically required by the Contract
Documents.

11.3 PROPERTY INSURANCE

11.3.1 Unless otherwise provided. the Owner shall purchase
and maintain, in 2 company or companies lawfully authorized
to do business in the jurisdiction in which the Project is
located, property insurance in the amount of the initial Con-
tract Sum as well as subsequent modifications thereto for the
entire Work at the site on a replacement cost basis without vol-
untary deductibles. Such property insurance shall be main-
wined, unless otherwise provided in the Contract Documents
or otherwise agreed in writing by all persons and entiues who
are beneficaries of such insurance, unul final payment has been
made as provided i Paragraph 9 10 or untd no person or enuty

other than the Owner has an insurable interest in the property
required by this Paragraph 11.3 to be covered, whichever is
earlier. This insurance shall include interests of the Owner, the
Contractor, Subcontractors and Sub-subcontractors in the
Work.

11.3.1.1 Property insurance shall be on an all-risk policy form
and shall insure against the perils of fire and extended coverage
and physical loss or damage including, without duplication of
coverage, theft, vandalism, malicious mischief, collapse, false-
work, temporary buildings and debris removal including
dcmolmon occasioned by enforcement of any applicable legal
: cover reasonable compensation for
d expenses required as a result of such
for other perils shall not be required
ided in the Contract Documents.

: not intend to purchase such prop-
y insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so
inform the Contractor in writing prior to commencement of
the Work. The Contractor may then effect insurance which will
protect the interests of the Contractor, Subcontractors and Sub-
subcontractors in the Work, and by appropriate Change Order
the cost thereof shall be charged to the Owner. If the Contrac-
tor is damaged by the failure or neglect of the Owner to pur-
chase or maintain insurance as described above, without so
notifying the Contractor, then the Owner shall bear all reason-
able costs properly attributable thereto.

11.3.1.3 If the property insurance requires minimum deducti-
bles and such deductibles are identified in the Contract Docu-
ments, the Contractor shall pay costs not covered because of
such deductibles. If the Owner or insurer increases the required
minimum deductibles above the amounts so identified or if the
Owner elects to purchase this insurance with voluntary deduc-
tible amounts, the Owner shall be responsible for payment of
the 2 overed because of such increased or
deductibles are not identified in the
Owner shall pay costs not covered

provided in the Contract Docu-

enerthis property insurance shall cover portions of the Work
stored off the site after written approval of the Owner at the
value established in the approval, and also portions of the Work
in transit.

11.3.2 Boiler and Machinery Insurance. The Owner shall
purchase and maintain boiler and machinery insurance
required by the Contract Documents or by law, which shall
specifically cover such insured objects during installation and
until final acceptance by the Owner; this insurance shall include
interests of the Owner, Contractor, Subcontractors and Sub-
subcontractors in the Work, and the Owner and Contractor
shall be named insureds.

11.3.3 Loss of Use Insurance. The Owner, at the Owner's
option, may purchase and maintain such insurance as will
insure the Owner against loss of use of the Owner's property
due to fire or other hazards, however caused. The Owner
waives all rights of action against the Contractor for loss of use
of the Owner's property, including consequential losses due to
fire or other hazards however caused.

11.3.4 If the Contractor requests in writing that insurance for
risks other than those described herein or for other special haz-
ards be included in the property insurance policy, the Owner
shall, if possible, include such insurance, and the cost thereof

shall be charged o the Contractor by appropriate Change
Order

AlA DOCUMENT A201 « GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION ® FOURTEENTH EDITION

20 A201-1987

AIA® o €198~ THE AMERICAN INSTITUTE OF ARCHITECTS 1735 NEW YORK AVENUE, NX | WASHINGTON. D € 20006

WARNING: Unlicensed photocopying violates U.S. copyright faws and is subject to legal prosecution.



11.3.5 If during the Project construction period the Owner
insures properties, real or personal or both, adjoining or adja-
cent to the site by property insurance under policies separate
from those insuring the Project, or if after final payment prop-
erty insurance is to be provided on the completed Project
through a policy or policies other than those insuring the Proj-
ect during the construction period, the Owner shall waive all
rights in accordance with the terms of Subparagraph 11.3.7 for
damages caused by fire or other perils covered by this separate
property insurance. All separate policies shall provide this
waiver of subrogation by endorsement or otherwise.

11.3.6 Before an exposure to loss may occur, the Owner shall
file with the Contractor a copy of each policy that includes
insurance coverages required by this Paragraph 11.3. Each
policy shall contain all generally applicable condmon
tions, exclusions and endorsements relat, ¢
policy shall contain a provision that
cancelled or allowed to expire until at |
ten notice has been given to the Contra

11.3.7 Waivers of Subrogation. The fok:
waive all rights against (1) each other and any of their subcon-
tractors, sub-subcontractors, agents and employees, each of the
other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their sub-
contractors, sub-subcontractors, agents and employees, for
damages caused by fire or other perils to the extent covered by
property insurance obtained pursuant to this Paragraph 11.3 or
other property insurance applicable to the Work, except such
rights as they have to proceeds of such insurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate,
shall require of the Architect, Architect’s consultants, separate
contractors described in Article 6, if anv, and the subcontrac-
tors, sub-subcontractors, agents and employees of any of them,
by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enum-
erated herein. The policies shall provide such waivers of subro-
gation by endorsement or otherwise. A waiver of subrogati
shall be effective as to a person or e
son or entity would otherwise hav,

8 gh fha
nificgt
i i \ i elyi
directly or indirectly, and whether o¥not® h perx

contractual or otherwise, did not
ti
[}

had an insurable interest in the progerty damaged. o B ek

N e
P

11.3.8 A loss insured under Owner’s property insurance shall
be adjusted by the Owner as fiduciary and made pavable to the
Owner as fiduciary for the insureds, as their interests may
appear, subject to requirements of any applicable mortgagee
clause and of Subparagraph 11.3.10. The Coatractor shall pay
Subcontractors their just shares of insurance proceeds received
by the Contractor, and by appropriate agreements, written
where legally required for validity, shall require Subcontractors
to make payments to their Sub-subcontractors in similar
manner.

11.3.9 If required in writing by a party in interest, the Owner
as fiduciary shall, upon occurrence of an insured loss, give
bond for proper performance of the Owner’s duties. The cost
of required bonds shall be charged against proceeds received as
fiduciary. The Owner shall deposit in a separate account pro-
ceeds so received, which the Owner shall distribute in accor-
dance with such agreement as the parties in interest may reach,
or in accordance with an arbitration award in which case the
procedure shall be as provided in Paragraph + 3. if after such
loss no other special agreement is made. replacement of dam-
aged property shall be covered by apprapriate Change Order

11.3.10 The Owner as fiduciary shall have power to adjust and
settle a loss with insurers unless one of the parties in interest
shall object in writing within five days after occurrence of loss
to the Owner’s exercise of this power; if such objection be
made, arbitrators shall be chosen as provided in Paragraph 4.5.
The Owner as fiduciary shall, in that case, make settlement with
insurers in accordance with directions of such arbitrators. If
distribution of insurance proceeds by arbitration is required,
the arbitrators will direct such distribution.

11.3.11 Partial occupancy or use in accordance with Paragraph
9.9 shall not commence until the insurance company or com-
panies providing property insurance have consented to such
partial occupancy or use by endorsement or otherwise. The
Owner and the Cont aclor shall take reasonable steps to obtain
e company or companies and shall,
onsent, take no action with respect to
at would cause cancellation, lapse or

BHND AND PAYMENT BOND

1.4.1 The Owner shall have the right to require the Contrac-
tor to furnish bonds covering faithful performance of the Con-
tract and payment of obligations arising thereunder as stipu-
lated in bidding requirements or specifically required in the
Contract Documents on the date of execution of the Contract.

11.4.2 Upon the request of any person or entitv appearing (o
be a potenual beneficiary of bonds covering payvment of obliga-
uons arising under the Contract, the Contractor shall promptv
furnish a copy of the bonds or shall permit a copy to be made.

ARTICLE 12

UNCOVERING AND CORRECTION OF WORK
12.1  UNCOVERING OF WORK

of the Work ts covered contrary 1o the
r to requirements specifically expressed in
ents, it must, if required in writing by the
red for the Architect’'s observanon and be
ractor’'s expense without change in the

12.1.2 1f a porton of the Work has been covered which the
Architect has not specifically requested to observe prior to 1ts
being covered. the Architect may request to see such Work and
it shall be uncovered by the Contractor 1t such Work 15 m
accordance with the Contract Documents. costs of uncover-
ing and replacement shall. by appropriate Change Order, be
charged to the Owner. If such Work 15 not in accordance with
the Contract Documents. the Contractor shall payv such costs
unless the condition was caused by the Owner or a separate
contragtor in which event the Owner shall be responsible for
pavment of such costs.

12.2 CORRECTION OF WORK

12.2.1 The Contractor shalt promptly cortect Work rejected
by the Architect or fathng to conform to the requirements of
the Contract Documents. whether observed before or after
Substantial Completion and whether or not fabnicated. mstalled
or completed. The Contractor shall bear costs of correcting
such rejected Work, including addinonal testing and mspec-
tions and compensaton  for the  Architects  services and
expenses made necessarny thereby

12.2.2 1f. wathin one vean after the date ot substantal Comple-
ton of the W ork or designated porton thereof. or atter the date
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for commencement of warranties established under Sub-
paragraph 9.9.1, or by terms of an applicable special warranty
required by the Contract Documents, any of the Work is found
to be not in accordance with the requirements of the Contract
Documents, the Contractor shall correct it promptly after
receipt of written notice from the Owner to do so unless the
Owner has previously given the Contractor a written accep-
tance of such condition. This period of one year shall be
extended with respect to portions of Work first performed after
Substantial Completion by the period of time between Substan-
tial Completion and the actual performance of the Work. This
obligation under this Subparagraph 12.2.2 shall survive accep-
tance of the Work under the Contract and termination of the

Contract. The Owner shall give such notice promptly after dis.
covery of the condition.

12.2.3 The Contractor shall remove

the Work which are not in accordan t

of the Contract Documents and are C b
Contractor nor accepted by the

12.2.4 If the Contractor fails to correct nonconforming Work
within a reasonable time, the Owner may correct it in accor-
dance with Paragraph 2 4. If the Contractor does not proceed
with correction of such nonconforming Work within a reason-
able time fixed by written notice from the Architect, the Owner
may remove it and store the salvable materials or equipment at
the Contractor's expense. If the Contractor does not pay costs
of such removal and storage within ten days after written
notice, the Owner may upon ten additional days’ written
notice sell such materials and equipment at auction or at private
sale and shall account for the proceeds thereof, after decucting
costs and damages that should have been borne by the Con-
tractor, including compensation for the Architect’s services and
expenses made necessary thereby. If such proceeds of sale do
not cover costs which the Contractor should have borne, the
Contract Sum shall be reduced by the deficiency. If payvments
then or thereafter due the Contractor are not sufficient to cover
such amount, the Contractor shall pay the difference to the
Owner.

12.2.5 The Contractor shall bed
destroved or damaged constru
partially completed, of the Ow
caused by the Contractor’s col
which is not in accordance with t
tract Documents.

12.2.6 Nothing contained in this Paragraph 12.2 shall be con-
strued to establish a period of limitation with respect to other
obligations which the Contractor might have under the Con-
tract Documents. Establishment of the time period of one vear
as described in subparagraph 1222 related only to the specific
obligation of the Contractor to correct the ™Work, and has no
relationship to the time within which the obligation to comply
with the Contract Documents may be sought to be enforced,
nor to the time within which proceedings may be commenced
to cstablish the Contractor's hability with respect to the Con-
tractor's obligations other than specifically to correct the Work.

12.3 ACCEPTANCE OF NQNCONFORMING WORK

12.3.1 If the Owner prefers to accept Work which 1s not in
accordance with the requirements of the Contract Documents.,
the Owner may do so instead of requirmg ats removal and cor-
rection, in which case the Contract Sum wall be reduced as
appropriate and cequitable Such adiustment shall be ettected
whether or not final payment has been nuade

ARTICLE 13

MISCELLANEOUS PROVISIONS
13.1 GOVERNING LAW

13.1.1 The Contract shall be govemed by the law of the place
where the Project is located.

13.2 SUCCESSORS AND ASSIGNS

13.2.1 The Owner and Contractor respectively bind them-
selves, their partners, successors, assigns and legal representa-
tives to the other party hereto and to partners, successors,

ssigns agglegaigeptyse tatives of such other party in respect
party to the Contract shall assign the
out written consent of the other. If

13.3 WRITTEN NOTICE

13.3.1 Written notice shall be deemed to have been duly
served if delivered in person to the individual or 2 member of
the firm or entity or to an officer of the corporation for which it
was intended, or if delivered at or sent by registered or certified
mail to the last business address known to the party giving
notice.

13.4 RIGHTS AND REMEDIES

13.4.1 Duties and obligations imposed by the Contract Docu-
ments and rights and remedies available thereunder shall be in
addition to and not a limitation of duties, obligations, rights and
remedies otherwise imposed or available by law.

13.4.2 No uction or failure to act by the Owner, Architect or
Contractor shall constitute a waiver of a right or duty afforded
them under the Contract, nor shall such action or failure 0 act
constitute approval of or acquiescence in a breach thereunder,
except as may be specifically agreed in writing.

ions and approvals of portions of the
e Contract Documents or by laws, ordi-
egulations or orders of public authorities having
all be made at an appropriate time. Unless other-
wise provided, the Contractor shall make arrangements for
such tests, inspections and approvals with an independent test-
ing laboratory or entity acceptable to the Owner, or with the
appropriate public authority, and shall bear all related costs of
tests inspections and approvals. The Contractor shall give the
Architect timely notice of when and where tests and inspec-
tions are to be made so the Architect may obscrve such proce-
dures. The Owner shall bear costs of tests, inspections or
approvals which do not become requirements untit after bids
are received or negotiations concluded.

13.5.2 If the Architect, Owner or public authoritics having
jurisdiction determine that portions of the Work require addi-
tional testing, inspection or approval not included under Sub-
paragraph 13.5.1, the Architect will, upon written authorization
from the Owner, instruct the Contractor to make arrangements
for such additional testing, inspection or approval by an entitv
acceptable to the Owner, and the Contractor shall give umely
nouce to the Architect of when and where testsand inspectnons
dre o e made so the Architect may obsenve such procedures
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The Owner shall bear such costs except as provided in Sub-
paragraph 13.5.3.

13.5.3 If such procedures for testing, inspection or approval
under Subparagraphs 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established
by the Contract Documents, the Contractor shall bear all costs
made necessary by such failure including those of repeated
procedures and compensation for the Architect’s services and
expenses.

13.5.4 Required centificates of testing, inspection or approval
shall, unless otherwise required by the Contract Documents, be

of testing.

At
13.5.6 Tests or inspections conducted pursuant to the Con-
tract Documents shall be made promptly to avoid unreasonable
delay in the Work.

13.6 INTEREST

13.6.1 Payments due and unpaid under the Contract Docu-
ments shall bear interest from the date payment is due at such
rate as the parties may agree upon in writing or, in the absence
thereof, at the legal rate prevailing from time to time at the place
where the Project is located.

13.7 COMMENCEMENT OF STATUTORY
LIMITATION PERIOD

13.7.1 As between the Owner and Contractor:

.1 Before Substantial Complet:on. As to acts or faj
to act occurring prior to the :
tial Completion, any appli 3Lt gt
shall commence to run and &y
shall be deemed to have accr
not later than such date of

.2 Between Substantial Completidn and Final Certifi-
cate for Payment. As to acts or failures to act occur-
ring subsequent to the relevant date of Substantial
Completion and prior to issuance of the final Certifi-
cate for Payment, any applicable statute of limitations
shall commence 10 run and any alleged cause of
action shall be deemed to have accrued in any and all
events not later than the date of issuance of the final
Certificate for Pavment; and

.3 After Final Certificate for Payment. As to acts or
failures to act occurring after the relevant date of issu-
ance of the finul Certificate for Pavment, any appli-
cable statute of limitations shall commence to run and
any alleged cause of action shall be deemed to have
accrued in any and all events not later than the date of
any act or failure to act by the Contractor pursuant to
any warranty provided under Paragraph 3.5, the date
of anv correction of the Work or fatlure to correct the
Work by the Contractor under Paragraph 12.2, or the
date of actual commussion of any other act or fuilure
to perform any duty or obhigauon by the Contractor
or Owner. whichever occurs last

secured by the Contractor and promptly delivered to the

Architect. i
13.5.5 If the Architect is to obscrgj- i j

approvals required by the Contract A

will do'so promptly and, where practical : - 3

ARTICLE 14

TERMINATION OR SUSPENSION
OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

14.1.1 The Contractor may terminate the Contract if the Work
is stopped for a period of 30 days through no act or fault of the
Contractor or a Subcontractor, Sub-subcontractor or their
agents or employees or any other persons performing portions
of the Work under contract with the Contractor, for any of the
following reasongemss

e Architect has not issued a Cemﬁcate for
Paymcnt and has not notified the Contractor of the
reason for withholding certification as provided in
Subparagraph 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within
the time stated in the Contract Documents;

.4 if repeated suspensions, delays or interruptions by the
Owner as described in Paragraph 14.3 constitute in
the aggregate more than 100 percent of the total num-
ber of days scheduled for completion, or 120 days in
any 365-day period, whichever is less; or

.5 the Owner has failed to furnish to the Contractor
promptly, upon the Contractor’s request, reasonable
evidence as required by Subparagraph 2.2.1.

14.1.2 If one of the above reasons exists, the Contractor may,
upon seven additional days’ written notice to the Owner and
Architect, terminate the Contract and recover from the Owner
payment for Work executed and for proven loss with respect
to materials, equipment, tools, and construction equipment

gediding reasonable overhead, profit and

S stopped for a period of 60 davs through
Y¥Contractor or a Subcontractor or their
Ot any other persons performing portions
ol'the Work under contract with the Contractor because the
Owner has persistently failed to fulfill the Owner's obhgations
under the Contract Documents with respect to matters impor-
ant to the progress of the Work, the Contractor may, upon
seven additional days’ written notice to the Owner and_ the
Architect, terminate the Contract and recover from the Owner
as provided in Subparagraph 14.1.2.

14.2 TERMINATION BY THE OWNER FOR CAUSE

14.2.1 The Owner may terminate the Contract if the
Contractor:

.1 persistently or repeatedly refuses or fails to supply
enough properly skilled workers or proper materials;

.2 fails to make pavment to Subcontractors for materials
or fabor in accordance with the respective agreements
between the Contractor and the Subcontractors,

.3 persistenily disregards law s, ordinances, or rules, reg-
ulations or orders of a public authority having juris-
diction; or

-4 otherwise is guilty of substantal breach of a provision
of the Contract Documents

14.2.2 When any of the above reasons exist. the Owner, upon
ceruficauon by the Architedt that sufficient cause exists 1o jus-
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tify such action, may without prejudice to any other rights or
remedies of the Owner and after giving the Contractor and the
Contractor’s surety, if any, seven days’ written notice, termi-
nate employment of the Contractor and may, subject to any
prior rights of the surety:

.1 take possession of the site and of all materials, equip-
ment, tools, and construction equipment and machin-
ery thereon owned by the Contractor;

.2 accept assignment of subcontracts pursuant to Para-
graph 5.4; and

.3 finish the Work by whatever
Owner may deem expedien

14.2.3 When the Owner terminates th
reasons stated in Subparagraph 14.2.1,
be entitled to reccive further pa
finished.

14.2.4 If the unpaid balance of the Contract Sum exceeds costs
of finishing the Work, including compensation for the Archi-
tect’s services and expenses made necessary thereby, such
excess shall be paid to the Contractor. If such costs exceed the
unpaid balance, the Contractor shall pay the difference to the

Owner. The amount to be paid to the Contractor or Owner, as
the case may be, shall be certified by the Architect, upon appli-
cation, and this obligation for payment shall survive termina-
tion of the Contract.

14.3 SUSPENSION BY THE OWNER
FOR CONVENIENCE

14.3.1 The Owner may, without cause, order the Contractor in
writing to suspcnd delay or interrupt the Work in whole or in
time as the Owner may determine.

all be made for increases in the cost of

MAtract, including profit on the increased

d by suspension, delay or interrup-

il be made to the extent:

.1 that performance is, was or would have been so sus-
pended, delayed or interrupted by another cause for
which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under
another provision of this Contract.

14.3.3 Adjustments made in the cost of performance may have
a mutually agreed fixed or percentage fee.
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AND PAYMENT BOND



ADDENDUM 7
TYPICAL PERFORMANCE BOND
AND PAYMENT BOND

Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):

OWNIER (Name and Address):

CONSTRUCTION CONTRACT
Date:
Amount:
Description (Name and Location):

BOND

Date (Not earlier than Construction Contract Date):

Amount:

Modifications to this Bond: (J None {0 See Page 3
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: {Corporate Seal)
Signature: Signature:
Name and Title: Name and Title:

(Any additional signatures appear on page 3)

(FOR INFORMATION ONLY Name, Address and Telephone)
AGENT or BROKER: OWNIER'S REPRESENTATIVE (Architect, Engineer or
other party):
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1 The Contractor and the Surety, jointly and severall

bind themselves, their heirs, executors, adminis e,

successors and assigns to the Owner for the pagforfpan

of the Construction Contract, whichi Rd heriget
r

by reference.

2 If the Contractor performs the
the Surety and the Contractor shal
under this Bond, except to participa
provided in Subparagraph 31

erences as

3 If there 1s no Owner Detault, the Surety’s obligation
under this Bond shall arise atter

3.1 The Owner has notitied the Contractor and the
Surety at its address described in Paragraph 10 below
that the Owner s considering declaring a Contractor
Default and has requested and attempted to arrange a
conference with the Contractor and the Surety to be
held not later than fifteen days after receipt of such
notice to discuss methods of performing the Construc-
tion Contract. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reason-
able time to perform the Construction Contract, but
such an agreement shall not waive the Owner’s right, if
any, subsequently to declare a Contractor Default; and

3.2 The Owner has declared a Contractor Default and
formally terminated the Contractor’s right to complete
the contract. Such Contractor Default shall not be de-
clared earlier than twen'y days after the Contractor and
the Surety have received notice as provided in Sub-
paragraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price to the Surety in accordance with the
terms of the Construction Contract or to a contractor
selected to perform the Construction Contractin accor-
dance with the terms of the contract with the Owner

4 When the Owner has satisfied the conditions of Para-
graph 3, the Surety shall promptly and at the Surety’s ex-
pense take one of the following actions:

4.1 Arrange for the Contractor, with consent of the
Owner, to perform and complete the Construction
Contract; or

4.2 Undertake to perform and complete the Construc-
tion Contract itself, through its agents or through inde-
pendent contractors; or

4.3 Obtain bids or negotiated proposals from
qualified contractors acceptable to the Owner for a
contract for performance and completion of the Gon-
struction Contract, arrange for a contract to be pre-
pared for execution by the Owner and the contractor
selected with the Owner’s concurrence, to be secured
with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 6 in ex-
cess of the Balance of the Contract Price incurred by the
Owner resulting from the Contractor’s default; or

4.4 Waive its right to perform and complete, arrange
for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

.1 After investigation, determine the amount for

it may be hable to the Owner and, as

: w
N} 0
, tender payment therefor to the
wner; or

racticable after the amount s deter-

.2 Deny hability in whole orin part and notfy the
Owner citing reasons therefor.

5 If the Surety does not proceed as provided in Paragraph
4 with reasonable promptness, the Surety shall be deemed
10 be in default on this Bond fifteen days after receipt of an
additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under
this Bond, and the Owner shall be entitled to enforce any-
remedy available to the Owner If the Surety proceeds as
provided in Subparagraph 4 4, and the Owner refuses the
payment tendered or the Surety has denied liability, in
whole or in part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner

6 After the Owner has terminated the Contractor’s right
to complete the Construction Contract, and if the Surety
elects to act under Subparagraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the
Owner under the Construction Contract To the imitof the
amount of this Bond, but subject to commitment by the
Owner of the Balance of the Contract Price to mitigation of
costs and damages on the Construction Contract, the Sure-
ty 1s obligated without duphication for:

6.1 The responsibilities of the Contractor for correc-
tion of defective work and completion of the Construc-
tion Contract;

6.2 Additional legal, design professional and delay
costs resulting trom the Contractor’s Default, and re-
sulting from the actions or failure to act of the Surety
under Paragraph 4; and

6.3 Liquidated damages, or if no hquidated damages
are specified in the Construction Contract, actual dam-
ages caused by delayed performance or non-perfor-
mance of the Contractor.

7 The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Con-
struction Contract, and the Balance of the Contract Price
shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on
this Bond to any person or entity other than the Owner or
its heirs, executors, administrators or successors.

8 The Surety hereby waives notice of any change, includ-
ing changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obliga-
tions.

9 Any proceeding, legal or equitable, under this Bond
may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located
and shall be instituted within two years after Contractor
Default or within two years after the Contractor ceased
warking or within two years after the Surety refuses or fails
to perform its obligations under this Bond, whichever oc-
curs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation avail-
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shall be applicable.

10 Notice to the Surety, the Own
be mailed or delivered to the a
nature page.

11 When this Bond has been furny

the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions con-
forming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is that this
Bond shall be construed as a statutory bond and not as a
common law bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments
have been made, including allowance to the Con-

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

tha}or amounts received or to be received by
t wn&r ettlement of insurance or other claims
fo 0 which the Contractor is entitled, re-
du

y all valid and proper payments made to or on
behalf of the Contractor under the Construction Con-
tract.

12.2 Construction Contract: The agreementbetween
the Owner and the Contractor identified on the sig-
nature page, including all Contract Documents and
changes thereto.

12.3 Contractor Default: Failure of the Contractor,
which has neither been remedied nor waived, to per-
form or otherwise to comply with the terms of the
Construction Contract.

12.4 Owner Default: fFailure of the Owner, which has
neither been remedied nor waived, to pay the Con-
tractor as required by the Construction Contract or to
perform and complete or comply with the other terms
thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)

Signature:
Name and Title:
Address:

SURETY

Company: (Corporate Seal)

Signature:
Name and Title:
Address:
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Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable

CONTRACTOR (Name and Address):

OWNIER (Name and Address):

CONSTRUCTION CONTRACT
Date:
Amount:
Description (Name and Location):

BOND

Date (Not earlier than Construction Contract Date):

Amount:
Modifications to this Bond:

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)

Signature:
Name and Title:

(Any additional signatures appear on page 6)

SURETY (Name and Principal Place of Business):

0O None O See Page 6
SURETY

Company: (Corporate Seal)
Signature:

Name and Title:

(FOR INFORMATION ONLY—Name, Address and Telephone)

AGENT or BROKER:

OWNER’S REPRESENTATIVE (Architect, Engineer or

other party):
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1 The Contractor and the Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor
materials and equipment furnished for use in the
mance of the Construction Contract, whichw#, in
rated herein by reference.

2 With respect to the Owner, th
null and voud if the Contractor.

2.1 Promptly makes payment, dke
for all sums due Claimants, and

2.2 Defends, indemnifies and holds harmless the
Owner from claims, demands, liens or suits by any
person or entity whose claim, demand, lien or suit is
for the payment for labor, materials or equipment fur-
nished for use in the performance of the Construction
Contract, provided the Owner has promptly notified
the Contractor and the Surety (at the address
described in Paragraph 12) of any claims, demands,
liens or suits and tendered defense of such claims,
demands, liens or suits to the Contractor and the
Surety, and provided there is no Owner Default

3 With respect to Claimants, this obligation shall be
null and void if the Contractor promptly makes pay-
ment, directly or indirectly, for all sums due.

4 The Surety shall have no obligation to Claimants
under this Bond until:

4.1 Claimants who are employed by or have a direct
contract with the Contractor have given notice to the
Surety (at the address described in Paragraph 12) and
sent a copy, or notice thereof, to the Owner, stating
that a claim is being made under this Bond and, with
substantial accuracy, the amount of the claim

4.2 Claimants who do not have a direct contract
with the Contractor:

.1 Have furnished written notice to the Con-
tractor and sent a copy, or notice thereof, to
the Owner, within 90 days after having last
performed labor or last furnished materials or
equipment included in the claim stating, with
substantial accuracy, the amount of the claim
and the name of the party to whom the
materials were furnished or supplied or for
whom the labor was done or performed; and

.2 Have either received a rejection in whole or
in part from the Contractor, or not received
within 30 days of furnishing the above no-
tice any communication from the Contractor
by which the Contractor has indicated the
claim will be paid directly or indirectly; and

.3 Not having been paid within the above 30
days, have sent a written notice to the Surety
(at the address described in Paragraph 12) and
sent a copy, or notice thereof, to the Owner,
stating that a claim is being made under this
Bond and enclosing a copy of the previous
written notice furnished to the Contractor.

5 If a notice required by Paragraph 4 is given by the
Owner to the Contractor or to the Surety, that is suffi-
cient compliance.

ant has satisfied the conditions of
Surety shall promptly and at the
fke the following actions:

or challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed
amounts.

7 The Surety’s total obligation shall not exceed the
amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by the Surety.

8 Amounts owed by the Owner to the Contractor under
the Construction Contract shall be used for the perfor-
mance of the Construction Contract and to satisfy claims,
if any, under any Construction Performance Bond. By
the Contractor furnishing and the Owner accepting this
Bond, they agree that all funds earned by the Contractor
in the performance of the Construction Contract are
dedicated to satisfy obligations of the Contractor and
the Surety under this Bond, subject to the Owner’s prior-
ity to use the funds for the completion of the work.

9 The Surety shall not be liable to the Owner, Claimants
or others for obligations of the Contractor that are unrelat-
ed to the Construction Contract The Owner shall not be
hable for payment of any costs or expenses of any Claim-
ant under this Bond, and shall have under this Bond no obli-
gations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

10 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract
or to related subcontracts, purchase orders and other
obligations

11 No suit or action shall be commenced by a Claimant
under this Bond other than in a court of competent juris-
diction in the location in which the work or part of the
work is located or after the expiration of one year from the
date (1) on which the Claimant gave the notice required by
Subparagraph 4.1 or Clause 4.2.3, or (2) on which the last
labor or service was performed by anyone or the last mate-
rials or equipment were furnished by anyone under the Con-
struction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable

12 Notice to the Surety, the Owner or the Contractor
shall be mailed or delivered to the address shown on the
signature page. Actual receipt of notice by Surety, the
Owner or the Contractor, however accomplished, shall
be sufficient compliance as of the date received at the
address shown on the signature page.

13 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions con-
forming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is that this



Bond shall be construed as a statutory bond and not as a
common law bond.

promptly furnish a copy of this Bond
1o be made.

15 DEFINITIONS

15.1 Claimant: An individual or en
contract with the Contractor or with a subcontractor of
the Contractor to furnish labor, materials or equip-
ment for use in the performance of the Contract. The
intent of this Bond shall be to include without hmita-
tion in the terms ““tabor, materials or equipment’ that
part of water, gas, power, hght, heat, oil, gasohne,
telephone service or rental equipment used In the

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

ract, architectural and engineering
or performance of the work of the
Contractor’s subcontractors, and
hich a mechanic’s ien may be
jurisdiction where the labor, materials
quipment were furnished.

15.2 Construction Contract: The agreement between
the Owner and the Contractor identified on the sig-
nature page, including all Contract Documents and
changes thereto.

15.3 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Con-
tractor as required by the Construction Contract or to
perform and complete or comply with the other terms
thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)

Signature:
Name and Title:
Address:

Signature:
Name and Title:
Address:

SURETY
Company: (Corporate Seal)
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WAIVER OF LIEN
MATERIAL OR LABOR

STATE OF 19

COUNTY OF

To All whom It May Concern:
Whereas the undersigned

has been employed by

General Contractor/Owner

to furnish labor and/or materials for

Nature of the Work

for the Building and Premises known as

At In
Address City, County, State
Lot No. Section Township Range
Now, Therefore, Know Ye, That the undersigned
for and in consideration of the sum of Dollars

and other good and valuable considerations, the receipt whereof is hereby
acknowledged, do hereby waive and release any and all lien, or claim or right to
lien on said above described building and premises under the Statutes of the State
of relating to Mechanics' Liens, on account of labor or
materials, or both, furnished or which may be furnished, by the undersigned to or on
account of the said firm or individual therein named for said building or premises.

Given under hand and seal this day of A.D. 19__
Witness: ] (SEAL)
Witness: (SEAL)
By
Title

Subscribe and sworn to before me this

Day of 19

My Commission Expires

Notary Public

Source of Form Means Forms for Buillding Professionals Senior Editor Roger J Grant Copynght 1986 Repninted by permisston R S Means Company
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PROJECT SCHEDULE

PROJECT

DATE

BY

CALENDAR PERIOD

NO. DESCRIPTION

COMMENTS

Source of Form* Means Forms for Building Professionals. Senior Editor Roger ) Grant Copyright 1986 Reprinted by permission R § Means Company




ADDENDUM 10: SAMPLE ACCOUNTING REPORT

ADDRESS:
DEVELOPER:

CONSTRUCTION ESCROW:
CONSTRUCTION BUDGET:
CONTINGENCY:

SUBTOTAL CONSTRUCTION ESCROW:

OBLIGATIONS:
ORIGINAL CONTRACT(S):

NET CHANGE DUE TO CHANGE ORDERS:
TOTAL CONTRACT AMOUNT OBLIGATED:

UNOBLIGATED CONSTRUCTION FUNDS (CONTINGENCY):
PAYMENTS :

NUMBER OF PAYMENTS TO DATE: ( / [/ ): __
TOTAL PAYMENTS TO DATE: (% COMPLETE: %)
OBLIGATED CONSTRUCTION FUNDS REMAINING:
TOTAL CONSTRUCTION FUNDS REMAINING:
ESTIMATED NET CHANGE ORDERS PENDING:

ESTIMATED COST TO COMPLETE:

ESTIMATED SURPLUS (DEFICIT) AT COMPLETION:

DATE:
PROJECT #:
CONTRACTOR:



ADDENDUM 11: SUBSTANTIAL REHAB SITE EVALUATION CHECKLIST

DATE:
BUILDING ADDRESS:
GROUP:
FOOTPRINT: ___ (W) X ___ (D) # OF STORIES: ____ TOTAL SF:
# OF APTS: __ AVG # OF BEDROOMS: ______ AVG SF FT/APT:

EXTERIOR WALLS:

WINDOWS:

SILLS:

LINTELS:

PARAPET WALLS:

CHIMNEYS:

FRONT STEPS:

CORNICE:

SIDEWALKS:

REAR EXTERIOR:

BASEMENT:

INTERIOR PARTITIONS:

BEARING:

NON-BEARING:

BEAMS:

FLOOR STRUCTURE:

DECK:

CEILINGS:

ROOF':

COMMENTS::




ADDENDUM 12: NEW CONSTRUCTION SITE EVALUATION CHECKLIST

Address:

owner:

Legal Description: Lot: _  Block: ___ Other Designation:
Dimensions Restrictions
Road frontage:
Left side:
Right side:
Rear:
Gross area:
Net buildable area:

Zoning Classification:

Description:

Density: Max. units

Parking requirements:

Flood Plain: No or Yes Area

Physical Description

Soil:

Water:

Sewer:

Electric:

Road and walks:

Curb cuts:

Topography:

Features/Comments:




ADDENDUM 13: TYPICAL ENGINEERING REPORT ON
A MULTIFAMILY REHAB PROJECT

October 3, 1988

Mr. John Doe

Happy Housing Enterprise
765 Congress Street
Columbia, Maryland 04102

Subject: Geotechnical Site Visit
Pleasant Park
Columbia, Maryland 89-2432

Dear Mr. Doe:

In accordance with our agreement with Happy Housing Enterprise, a geotechnical site
visit was made at Pleasant Park, Columbia, Maryland on Friday, September 23, 1988. The
purpose of the visit was to observe the foundation conditions at some of the 35 units
Happy Housing Enterprise is considering rehabilitating. The observations were then
used to prepare preliminary recommendations for repair. This letter summarizes the
observations and recommendations.

Twenty-four of the structures were observed from the outside. Most structures observed
were along Maine Avenue, lst Avenue, and 2nd & 3rd Avenues. Two units, one on 1lst
Avenue with a crawl space foundation, and one on 2nd Avenue, with a full basement
foundation, were looked at from the inside.

Structures and Foundations

The two-story, duplex, wood frame buildings were constructed in about 1940/41. The
buildings were approximately 45 feet by 24 feet in plan. Foundations are masonry block
on concrete footing. The height of the masonry block is approximately 50 inches and is
comprised of 6 blocks. The footing, as measured in one building, is approximately 24
inches wide by an estimated 12 inches deep. Two to two-and-a-half masonry blocks are
exposed above grade at most structures.

In addition to an exterior front wall, there are 3 interior cross walls supporting
load-bearing partitions. A single chimney footing, built as part of the middle cross
foundation wall, is also present. The chimney is brick.

Several structures had an exterior brick facing on the short first- floor level. The
remaining structures have a vinyl clayboard exterior finish.

According to Happy Housing Enterprise, renovations and repairs were done approximately
17 years ago. Many foundations showed evidence of patching, some block replacement,
and surfacing with stucco mortar cement.

The structural framing of the buildings have the first and second level floor joists
running in the long dimension of the building, while the roof pitches toward the long
walls.



Mr.
October 3,
Page 2

ADDENDUM 13
Page 2

1988

Obgervations

Several significant foundation observations were made.

1.

All the structures appeared to be in good structural condition, that is, the
buildings were relatively straight and square. Sight lines along the
exterior finishes and brick courses were straight.

Much of the surrounding landscaped area showed the characteristic unevenness
of frost-disturbed ground. From previous work in the Pleasant Park area, we
know that most of the soils are clay and that the water table is high.

Characteristic vertical cracks were seen on all structures. The cracks were
at the four corners of the masonry block foundations and were mostly located
one "narrow" block width in from the corner along the short side of the
structures.

A depression was seen immediately adjacent to the foundation walls, in many
locations.

Both of the structures looked at from inside showed inward bowing or movement
of the block wall foundations. The crawl space foundation had several blocks
that had been thrust inward up to an inch. These pushed-in blocks appeared
most prominently between the cross wall support foundations. The full
basement foundation also showed characteristic bowing. The stair stringers,
which touched the exterior wall, had a bow of about one inch in a 6-foot
span.

Several of the buildings along 1lst Avenue showed "pushed-in" foundation
blocks. Also, many other structures appeared to have been repaired in the

past, which may also indicate blocks have been "pushed-in."

Chimneys and interior cross wall foundations do not appear to be moved,
either laterally or vertically.

No structure appeared to be in imminent danger of collapse.

Evaluation

There are several possible reasons why structures, like those at Pleasant Park, could
show distress in their foundations. These are:

Bearing failure

Settlement

Frost action - vertical heaving or horizontal thrust
Differential foundation loading



ADDENDUM 13
Page 3

Mr. Doe
October 3, 1988
Page 3

Based on my observations, I believe that the structures are suffering from horizontal
thrust from frost action and differential foundation loading. There appears to be no
evidence to support either settlement of the underlying soils or gross bearing failure.
I believe bearing failure and settlement can be eliminated because the structures are
level and the conditions seen in the foundations show no evidence of such conditions
even though the underlying soils likely vary. The size of the footings, in relation to
the probable building loads, is large, precluding the bearing failure possibility.
Also, it is reported that the distress seen is occurring continuously since the
buildings were constructed, also indicating that settlement or bearing failure are not
likely explanations. These phenomena are most likely to occur early in a structure's
life.

Vertical frost heaving is also unlikely, again, because the buildings are level and
show no differential movements. The explanation for the horizontal crack in the
building corners probably lies in differential loading. The exterior long walls are
carrying most of the structural load, in particular, wind and snow loads, and would be
more heavily loaded than the end walls. This would cause more straining of the soil
beneath these foundations. Because block walls are inherently brittle, in time frost
action forced the blocks apart. Also, it is possible, although not measured by my on-
site visit, that outward thrust at the top of the wall could be occurring because of
structural loading.

The movement of blocks and walls inward is caused by horizontal frost action. As the
soil freezes, ice lenses and layers can form if groundwater is at a shallow depth.
These ice lenses can create very high lateral forces. One block unit may be pushed
further than another as uneven frost action occurs. Where the wall is supported on the
inside, such as a cross wall location, inward movement would be less.

The frost action is unlikely to act uniformly winter after winter. Rather during those
periods when snow-free cold weather occurs, more frost lenses may form then and when
the ground is insulated. Therefore, it is not surprising that, although the buildings
are some 47 years old, significant failures of the foundations have not occurred, and
that some buildings in certain areas show more frost-produced problems than others.

Recommendations

The structural problem creating the vertical cracks in the corners does not, in my
opinion, indicate serious foundation distress. Therefore, no remedial action appears
warranted. The frost-created problems require remedial actions because the problems
are those of cold penetration into the ground and high groundwater. There are several
intermediate actions that would reduce the risk of frost action damage. These range
from maintenance only to installing full foundation drains with insulation. Each one
of these options carries with it a different cost and risk reduction. The attached
sketch shows the basic, schematic, details of the options.



Mr. Doe
October 3, 1988
Page 4

OPTION
Maintenance

Insulation

Insulation/
Soil Replacement

Insulate & Drain

ADDENDUM 13

Page 4

DESCRIPTION

Leave buildings as is;
monitor foundations
and repair as needed

Insulate outside the
foundations

Insulate foundations
and replace soil
immediately below
insulation with non-
frost susceptible
material

Insulate foundations
and install full
foundation drains

RISK REDUCTION/COST
This option reduces
the risk only
slightly, as
monitoring is done,
and obviously has the
lowest cost.

This option would
reduce the risks
significantly at
moderate costs.

This option would
reduce slightly over
the preceding but
with a considerably
higher cost.

This option is the
technique used to
essentially eliminate
the risk of foundation
frost action; however,
it carries the highest
cost.
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The decision as to which option is most appropriate must be made by Happy Housing
Enterprise as it involves risk versus cost consideration. ABC Inspections, Inc. cannot
suggest one option over another.

Further Studies

Once a repair option or options are selected, it is recommended that each structure's
foundation be observed from the inside and the appropriate remedial action be based on
that building-by-building study. ABC Inspections, Inc. can undertake such a study as
part of its work upon authorization.

If you should have any questions concerning this preliminary evaluation or require
additional geotechnical services, please do not hesitate to call.

Very truly yours,

ABC Inspections, Inc.

George S. Farmer, P.E.
Geotechnical Engineer

Attachment
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PRELIMINARY

ESTIMATE SUMMARY SHEET NO

PROJECT ESTIMATE NO
LOCATION TOTAL AREA/VOLUME DATE
ARCHITECT COST PERS.F/CF NO OF STORIES
PRICES BY EXTENSIONS BY CHECKED BY

NO DESCRIPTION QUANTITY uniT | UNT TOTAL COST costrsF | WOF

PRICE BLDG

01.0 Foundation

1-12 Spread Footings

1-14 Strip Footings

1-2 Foundation Walls

1-3 Pile Caps

4 Piles & Caissons

9 Structural Excavation
02.0 Substructure

1 Slab on Grade

2 Special Substructures
03.0 Superstructure

141 Columns

-2 Beams

4 Structural Walls

5 Elevated Floors

N Roof

9 Stairs
04.0 Exterior Closure

141 Concrete Walls

-2 Masonry Walls

1-3 Steet Stud Walls

14 Wood Stud Walls

5 Finigshes

6 Doors

7-1 Windows

7-5 Cunrtain & Window Walls
05.0 Roofing

-1 Built Up Roof

1-2 Elastomeric Roof

1-3 Metal

14 Shingle & Tiie

16 Flashing & Gravel Stops

N Insulation

81 Hatches & Sky Lights

84 Gutters & Downspouts
06.0 interior Construction

1-2 Block & Tile Partitions

1-5 Drywall Partitions

1-6 Plaster Partitions

1-8 Folding & Movable Partitions

4 Doors

5 Wall Finishes

6 Floor Finishes

N4 Caeiling Finishes
07.0 Conveying

9 Elevators

2 Moving Stairs & Walks

6 Other Systems
08.0 Mechanical

R Pipe & Fittings

1-1 Water Heaters

1-3 Roof Drains

14 Single Fixtures

1-6 Special

Source of Form Means Forms for Building Professionals Sentor Editor Roger J Grant Copynight 1986 Repnnted by permission R S Means Company.



NO. DESCRIPTION QuanTiTy | unit | SEICE TOTAL COST costisF | aSE
08.2-1 | Sprinkier Systems
2-3 Stand Pipe Risers
.2-8 Halon Fire Suppression
.3-1 Heating
.3-6 Solar
4 Air Conditioning
5 Special
09.0 Electrical
141 H.V. Shielded Conductors
1-2 Electrical Service
1-3 Electrical Feeder
1-4 Panel Boards
.2-2 Lighting & Power
2-5 Receptacles & Switches
.2-7 Motor & Starters
4 Special
BASIC BUILDING SUBTOTAL
1.0 Equipment
1-2 Architectural
-5 Furnishings
-7 Special Construction
1-8 Solar Equipment
TOTAL BUILDING COST, SUBTOTAL
12.0 Site Work
141 Cut & Fill
1-4 Site Excavation
1-6 Load & Haul
A-7 Backfill
3 Utilities
.5 Roadways & Parking
7 Site Improvements
CONSTRUCTION COST, SUBTOTAL
10.0 General Conditions & Profit
A Mobilization & Initial Expenses
2 Site Overhead
3 Demobilization
4 Main Office Expenses & Profit
ESTIMATED CONSTRUCTION CONTRACT
14.0 Contingencies
A Construction & Design %
2 Scope & Information Increase %
3 Field Change Orders %
4 EscalationtoBidDate _/_19__ %
TOTAL ESTIMATED CONSTRUCTION COST
15.0 Projected Related Costs
A Site Costs
2 Design & Review Costs
.3 Management & inspection Costs
4 Furnishings & Fixtures
ESTIMATED TOTAL PROJECT COST
19.0 | City Cost Factor
ADJUSTED TOTAL PROJECT COST
l Estimate Projected to a Bid Date of:
Source of Form: Means Forms for Building Professionals. Senior Editor Roger J. Grant Copyright 1986. Reprinted by permission R. S. Means Company. Pace 2
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1. AIA d ial has been reproduced with the
permission of the American Institute of Architects
under license ber 91027. Permission expires D b

31, 1991. FURTHER REPi\ODUCIION 1S PROHIBITED.

2. Because AIA Documents are revised from time 10 time,
users should ascertain from the ALA the current
edition of this document.

3. Copies of the current edition of this AIA document may
be purchased from The American Institute of Architects
or its local distributors.
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AlIA Document Bl41

Standard Form of Agreement Between
Owner and Architect

1987 EDITION

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH
AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.

AGREEMENT

made as of the
Nineteen Hundred and

BETWEEN the Owner:

(Name and address)

and the Architect:
(Name and address)

For the following Project:

day of

(Traduus Welwimeu wesur iPHUT U FTUJECE, 10CATIoN, aaaress ana scope.)

The Owner and Architect agree as set forth below.

in the year of

Copyright 1917, 1926, 1948, 1951, 1953, 1958, 1961, 1963, 1966, 1967, 1970, 1974, 1977, ©1987 by The Amenican Institute
of Architects, 1735 New York Avenue, N.W., Washington, D.C. 20006. Reproduction of the material herein or substantial
quotation of its provisions without written permission of the AIA violates the copyright laws of the United States and will be

subject to legal prosecution.
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2.6.4 The Architect shall be a representative of and shall advise
and consult with the Owner (1) during construction until final
payment to the Contractor is due, and (2) as an Additional Ser-
vice at the Owner’s direction from time to time during the cor-
rection period described in the Contract for Construction. The
Architect shall have authority to act on behalf of the Owner
only to the extent provided in this Agreement unless otherwise
modified by written instrument.

2.6.5 The Architect shall visit the site at intervals appropriate
to the stage of construction or as otherwise agreed by the
Owner and Architect in writing to become gcnerally
with the progress and quality of the Work cgfnpi
determine in general if the Work is being perfon
ner indicating that the Work when completed \j
dance with the Contract Documents. HOwevesy
shall not be required to make exhaustive or cofitifflughs &
inspections to check the quality or quantity of té Work. On
the basis of on-site observations as an architect, the Architect
shall keep the Owner informed of the progress and quality of
the Work, and shall endeavor to guard the Owner against
defects and deficiencies in the Work. (More extensive site
representation may be agreed to as an Additional Service, as
described in Paragraph 3.2.)

2.6.6 The Architect shall not have control over or charge of
and shall not be responsible for construction means, methods,
techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, since these are
solely the Contractor’s responsibility under the Contract for
Construction. The Architect shall not be responsible for the
Contractor’s schedules or failure to carry out the Work in accor-
dance with the Contract Documents. The Architect shall not
have control over or charge of acts or omissions of the Contrac-
tor, Subcontractors, or their agents or employees, or of any
other persons performing portions of the Work.

2.6.7 The Architect shall at all times have access to the Work
wherever it is in preparation or progress.

2.6.8 Except as may otherwise be provided in the Contract
Documents or when direct communicatiens have been spe-
cially authorized, the Owner and Contractor shall commumcate
through the Architect. Communications by and i
tect’s consultants shall be through the Archit

2.6.9 Based on the Architect’s observations
the Contractor’s Applications for Payment, thy
review and certify the amounts due the Contrict .
2.6.10 The Architect’s certification for payment shall consti-
tute a representation to the Owner, based on the Architect’s
observations at the site as provided in Subparagraph 2.6.5 and
on the aata comprising the Contractor's Application for Pay-
ment, that the Work has progressed to the point indicated and
that, to the best of the Architect’s knowledge, information and
belief, quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject to an
evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subse-
quent tests and inspections, to minor deviations from the Con-
tract Documents correctable prior to completion and to spe-
cific qualifications expressed by the Architect. The issuance of a
Certificate for Payment shall further constitute a representation
that the Contractor is entitled to payment in the amount certi-
fied. However, the issuance of a Certificate for Payment shall
not be a representation that the Architect has (1) made exhaus-
tive or continuous on-site inspections to check the quality or

quantity of the Work, (2) reviewed construction means, meth-
ods, techniques, sequences or procedures, (3) reviewed copies
of requisitions received from Subcontractors and material sup-
pliers and other data requested by the Owner to substantiate
the Contractor’s right to payment or (4) ascertained how or for
what purpose the Contractor has used money previously paid
on account of the Contract Sum.

2.6.11 The Architect shall
does not confo th

e authority to reject Work which
ract Documents. Whenever the
or advisable for implementa-
Documents, the Architect will
jonal inspection or testing of the
visions of the Contract Docu-
such Work is fabricated, installed or
ed. However, neither this authority of the Architect nor
2 decision made in good faith either to exercise or not to exer-
cise such authority shall give rise to a duty or responsibility of
the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees or other per-
sons performing portions of the Work.

2.6.12 The Architect shall review and approve or take other
appropriate action upon Contractor’s submittals such as Shop
Drawings, Product Data and Samples, but only for the limited
purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents.
The Architect's action shall be taken with such reasonable
promptness as to cause no delay in the Work or in the con-
struction of the Owner or of separate contractors, while allow-
ing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not con-
ducted for the purpose of determining the accuracy and com-
pleteness of other details such as dimensions and quantities or
for substantiating instructions for installation or performance of
equipment or systems designed by the Contractor, all of which
remain the responsibility of the Contractor to the extent
required by the Contract Documents. The Architect’s review
shall not constitute approval of safety precautions or, unless
otherwise specifically sigiedsby the Architect, of construction
¢®, sequences or procedures. The
specific item shall not indicate
®hich the item is a component.
 of performance characteristics
ent is requxred by the Contract

1
ent will meet the perfoxmance criteria requxred by the Con-
tract Documents.

2.6.13 The Architect shall prepare Change Orders and Con-
struction Change Directives, with supporting docurmentation
and data if deemed necessarv hv the Architert ac nravided in
Subparagraphs 3.1.1 and 3. 3.3, for the Owner’s approval and
execution in accordance with the Contract Documents, and
may authorize minor changes in the Work not involving an
adjustment in the Contract Sum or an extension of the Contract
Time which are not inconsistent with the intent of the Contract
Documents.

2.6.14 The Architect shall conduct inspections to determine
the date or dates of Substantial Completion and the date of final
completion, shall receive and forward to the Owner for the
Owner’s review and records written warranties and related
documents required by the Contract Documents and assem-
bled by the Contractor, and shall issue a final Certificate for Pay-
ment upon compliance with the requirements of the Contract
Documents.

AIA DOCUMENT B141 ¢ OWNER-ARCHITECT AGREEMENT ® FOURTEENTH EDITION ® AIA® « ©1987
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2.6.15 The Architect shall interpret and decide matters con-
cerning performance of the Owner and Contractor under the
requirements of the Contract Documents on written request of
either the Owner or Contractor. The Architect’s response to
such requests shall be made with reasonable promptness and
within any time limits agreed upon.

2.6.16 Interpretations and decisions of the Architect shall be
consistent with the intent of and reasonably inferable from the
Comract Documents and shall be in wntmg or in the form

dccxsnons so rendered in good faith.

i3
2.6.17 The Architect’s decisions on mattess. relgmng to aesthe-
tic effect shall be final if consistent with the intent expressed in
the Contract Documents.

2.6.18 The Architect shall render written decisions within a
reasonable time on all claims, disputes or other matters in ques-
tion between the Owner and Contractor relating to the execu-
tion or progress of the Work as provided in the Contract
Documents.

2.6.19 The Architect’s decisions on claims, disputes or other
matters, including those in question between the Owner and
Contractor, except for those relating to aesthetic effect as pro-
vided in Subparagraph 2.6.17, shall be subject to arbitration as
provided in this Agreement and in the Contract Documents.

ARTICLE 3
ADDITIONAL SERVICES

3.1 GENERAL

3.1.1 The services described in this Article 3 are not included
in Basic Services unless so identified in Article 12, and they shall
be paid for by the Owner as provided in this Agreement, in
addition to the compensation for Basic Services. The services
described under Paragraphs 3.2 and 3.4 shall only be provided
if authorized or confirmed in writing by the Owner. If services
described under Contingent Additional Services in Paragraph
3.3 are required due to circumstances beyond the Architect’s
control, the Architect shall notify the Owner prior to com-
mencing such services. If the Owner deems that such services
described under Paragraph 3.3 are not required, the
shall give prompt written notice to the Architec
indicates in writing that all or part ofgSucrCofti
tional Services are not required, the Ardhi ha
gation to provide those services. kN

=S %
3.2 PROJECT REPRESENTATION; B YON
SERVICES s

3.2.1 If more extensive representation at the site than is
described in Subparagraph 2.6.5 is required, the Architect shall
provide one or more Project Representatives to assist in carry-
ing out such additional on-site responsibilities.

3.2.2 Project Representatives shall be selected, employed and
directed by the Architect, and the Architect shall be compen-
sated therefor as agreed by the Owner and Architect. The
duties, responsibilities and limitations of authority of Project
Representatives shall be as described in the edition of AlA
Document B352 current as of the date of this Agreement, unless
otherwise agreed.

3.2.3 Through the observations by such Project Represen-
tatives, the Architect shall endeavor to provide futther protec-
tion for the Owner against defects and deficiencies in the Work,
but the furnishing of such project representation shall not
modify the rights, responsibilities or obligations of the Architect
as described elsewhere in this Agreement.

TIADDITIONAL SERVICES

min Drawings, Specifications or other
evisions are:

erlf Jith approvals or instructions previously
' ”the Owner, including revisions made neces-

sary by adjustments in the Owner’s program or Proj-

ect budget;

.2 required by the enactment or revision of codes, laws
or regulations subsequent to the preparation of such
documents; or

.3 due to changes required as a result of the Owner’s fail-
ure to render decisions in a timely manner.

3.3.2 Providing services required because of significant
changes in the Project including, but not limited to, size, qual-
ity, complexity, the Owner’s schedule, or the method of bid-
ding or negotiating and contracting for construction, except for
services required under Subparagraph 5.2.5.

3.3.3 Preparing Drawings, Specifications and other documen-
tation and supporting data, evaluating Contractor’s proposals,
and providing other services in connection with Change
Orders and Construction Change Directives.

3.3.4 Providing services in connection with evaluating substi-
tutions proposed by the Contractor and making subsequent
revisions to Drawings, Specifications and other documentation
resulting therefrom.

3.3.5 Providing consultation concerning replacement of Work
damaged by fire or other cause during construction, and fur-
nishing services required in connection with the replacement
of such Work.

3.3.6 Providing services made necessary by the default of the
Contractor, by major defects or deficiencies m the Work of the

s in evaluating an extensive number of
Contractor or others in connection

8 4Providing services in connection with a public hearing,

i -frbitration proceeding or legal proceeding except where the

Architect is party thereto.

3.3.9 Preparing documents for alternate, separate or sequential
bids or providing services in connection with bidding, negotia-
tion or construction prior to the completion of the Construc-
tion Documents Phase.

3.4 OPTIONAL ADDITIONAL SERVICES

3.4.1 Providing analyses of the Owner’s needs and program-
ming the requirements of the Project.

3.4.2 Providing financial feasibility or other special studies.

3.4.3 Providing planning surveys, site evaluations or com-
parative studies of prospective sites.
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3.4.4 Providing special surveys, environmental studies and
submissions required for approvals of governmental authorities
or others having jurisdiction over the Project.

3.4.5 Providing services relative to future facilities, systems
and equipment.

3.4.6 Providing services to investigate existing conditions or
facilities or to make measured drawings thereof.

3.4.7 Providing services to verify the accuracy q
other information furnished by the Ovyfic

3.4.8 Providing coordination of cons

3.4.9 Providing services in connection with the work of a con-
struction manager Or separate consultants retained by the
Owner.

3.4.10 Providing detailed estimates of Construction Cost.

3.4.11 Providing detailed quantity surveys or inventories of
material, equipment and labor.

3.4.12 Providing analyses of owning and operating costs.

3.4.13 Providing interior design and other similar services
required for or in connection with the selection, procurement
or installation of furniture, furnishings and related equipment.

3.4.14 Providing services for planning tenant or rental spaces.

3.4.15 Making investigations, inventories of materials or equip-
ment, or valuations and detailed appraisals of existing facilities.

3.4.16 Preparing a set of reproducible record drawings show-
ing significant changes in the Work made during construction
based on marked-up prints, drawings and other data furnished
by the Contractor to the Architect.

3.4.17 Providing assistance in the utilization of equipment or
systems such as testing, adjusting and balancing, preparation of
operation and maintenance manuals, training personnel for
operation and maintenance, and consultation during operation.

3.4.18 Providing services after issuance to the Owner of the
final Certificate for Payment, or in the absence of a final Cer-
tificate for Payment, more than 60 days after the
stantial Completion of the Work.

3.4.19 Providing services of consultants for oth
tectural, structural, mechanical and electrical engi

tions of the Project provided as a part of Basic Ser ices,
M{f

3.4.20 Providing any other services not otherwise included in
IS AZICCIUICIIL UL 1IUL LUdtULLIALLy Tuliioiied il aveOidancd
with generally accepted architectural practice.

ARTICLE 4
OWNER'’S RESPONSIBILITIES

4.1 The Owner shall provide full information regarding
requirements for the Project, including a program which shall
set forth the Owner’s objectives, schedule, constraints and cri-
teria, including space requirements and relationships, flexi-
bility, expandability, special equipment, systems and site
requirements.

4.2 The Owner shall establish and update an overall budget for
the Project, including the Construction Cost, the Owner’s other
costs and reasonable contingencies related to all of these costs.

4.3 If requested by the Architect, the Owner shall furnish evi-
dence that financial arrangements have been made to fulfill the
Owner’s obligations L"l"x“nder this Agreement.

esignate a representative authorized to
negs alf with respect to the Project. The
d rcprescntanve shall render decisions
g to documents submitted by the
¥oid unreasonable delay in the orderly
s¥quential progress of the Architect’s services.

4.5 The Owner shall furnish surveys describing physical
characteristics, legal limitations and utility locations for the site,
of the Project, and a written legal description of the site. The
surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining
property and structures; adjacent drainage; rights-of-way,
restrictions, easements, encroachments, zoning, deed restric-
tions, boundaries and contours of the site; locations, dimen-
sions and necessary data pertaining to existing buildings, other
improvements and trees; and information concerning available
utility services and lines, both public and private, above and
below grade, including inverts and depths. All the information
on the survey shall be referenced to a project benchmark.

4.6 The Owner shall furnish the services of geotechnical engi-
neers when such services are requested by the Architect. Such
services may include but are not limited to test borings, test
pits, determinations of soil bearing vatues, percolation tests,
evaluations of hazardous materials, ground corrosion and resis-
tivity tests, including necessary operations for anticipating sub-
soil conditions, with reports and appropriate professional
recommendations.

4.6.1 The Owner shall furnish the services of other consul-
tants when such services are reasonably required by the scope
of the Project and are requested by the Architect.

4.7 The Owner shall furnisk

gctural, mechanical, chemical,

#HTental tests, inspections and

ak4egdl, accounting and insurance
be ‘necessary at any time for the

¢ the Contractor s Applications for Payment or to ascertain
how or for what purposes the Contractor has used the money
paid by or on behalf of the Owner.

4.9 The services, information, surveys and reports required by
Paragraphs 4.5 through 4.8 shall be furnished at the Owner’s
expense, and the Architect shall be entitled to rely upon the
accuracy and completeness thereof.

4.10 Prompt written notice shall be given by the Owner to the
Architect if the Owner becomes aware of any fault or defect in
the Project or nonconformance with the Contract Documents.

4.11 The proposed language of certificates or certifications
requested of the Architect or Architect’s consultants shall be
submitted to the Architect for review and approval at least 14
days prior to execution. The Owner shall not request certifica-
tions that would require knowledge or services beyond the
scope of this Agreement.
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ARTICLE 5
CONSTRUCTION COST

5.1 DEFINITION

§.1.1 The Construction Cost shall be the total cost or esti-
mated cost to the Owner of all elements of the Project designed
or specified by the Architect.

market rates of labor and materials furnish
equipment designed, specified, selected

for by the Architect, plus 2 reasonable all
tractor’s overhead and profit. In addition,

ance for contingencies shall be included fof t 9 % hich ok

at the time of bidding and for changes in“the”
construction.

5.1.3 Construction Cost does not include the compensation of
the Architect and Architect’s consultants, the costs of the land,
rights-of-way, financing or other costs which are the respon-
sibility of the Owner as provided in Article 4.

5.2 RESPONSIBILITY FOR CONSTRUCTION COST

§.2.1 Evaluations of the Owner’s Project budget, preliminary
estimates of Construction Cost and detailed estimates of Con-
struction Cost, if any, prepared by the Architect, represent the
Architect’s best judgment as a design professional familiar with
the construction industry. It is recognized, however, that nei-
ther the Architect nor the Owner has control over the cost of
labor, materials or equipment, over the Contractor's methods
of determining bid prices, or over competitive bidding, market
or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices
will not vary from the Owner’s Project budget or from any
estimate of Construction Cost or evaluation prepared or agreed
to by the Architect.

§.2.2 No fixed limit of Construction Cost shall be established
as a condition of this Agreement by the furnishing, proposal or
establishment of a Project budget, unless such fixed limit has
been agreed upon in writing and signed by the parties hereto. If
such a fixed limit has been established, the Architect shall be
permitted to include contingencies for design, bidding and
price escalation, to determine what materials, camigmefft, c&m-

the scope of the Project and to include in thé~ggnta
ments alternate bids to adjust the Constructionfdg; td the §ixg
limit. Fixed limits, if any, shall be increased in the, agfOufit of an
increase in the Contract Sum occurring after execution of the
Contract for Construction.

6.2.3 If the Bidding or Negotiation Phase has not commenced
within 90 days after the Architect submits the Construction
Documents to the Owner, any Project budget or fixed limit of
Construction Cost shall be adjusted to reflect changes in the
general level of prices in the construction industry between the
date of submission of the Construction Documents to the
Owner and the date on which proposals are sought.

5.2.4 If a fixed limit of Construction Cost (adjusted as pro-
vided in Subparagraph 5.2.3) is exceeded by the lowest bona
fide bid or negotiated proposal, the Owner shall:

.1 give written approval of an increase in such fixed
limit;

.2 authorize rebidding or renegotiating of the Project
within a reasonable time;

.3 if the Project is abandoned, terminate in accordance
with Paragraph 8.3; or

.4 cooperate in revising the Project scope and quality as
required to reduce the Construction Cost.

6.2.5 If the Owner chooses to proceed under Clause 5.2.4.4,
the Architect, without additional charge, shall modify the Con-
tract Documents as necessary to comply with the fixed limit, if

pf this Agreement. The modification
me shall be the limit of the Architect’s
ing qu the establishment of a fixed limit.
| begergitled to compensation in accordance
i rvices performed whether or not
T Commenced.

ARTICLE 6

USE OF ARCHITECT’S DRAWINGS,
SPECIFICATIONS AND OTHER DOCUMENTS

6.1 The Drawings, Specifications and other documents pre-
pared by the Architect for this Project are instruments of the
Architect’s service for use solely with respect to this Project
and, unless otherwise provided, the Architect shall be deemed
the author of these documents and shall retain all common law,
statutory and other reserved rights, including the copyright.
The Owner shall be permitted to retain copies, including repro-
ducible copies, of the Architect’s Drawings, Specifications and
other documents for information and reference in connection
with the Owner’s use and occupancy of the Project. The Archi-
tect’s Drawings, Specifications or other documents shall not be
used by the Owner or others on other projects, for additions to
this Project or for completion of this Project by others, unless
the Architect is adjudged to be in default under this Agreement,
except by agreement in writing and with appropriate compen-
sation to the Architect.

6.2 Submission or distribution of documents to meet official
regulatory requirements or for similar purposes in connection
with the Project is not to bsrgonstrued as publication in deroga-
tion of the Archigget’s d rights.

ARBITRATION

7.1 Claims, disputes or other matters in question between the
parties to this Agreement arising out of or relating to this Agree-
ment or breach thereof shall be subject to and decided by arbi-
tration in accordance with the Construction Industry Arbitra-
tion Rules of the American Arbitration Association currently in
effect unless the parties mutually agree otherwise.

7.2 Demand for arbitration shall be filed in writing with the
other party to this Agreement and with the American Arbitra-
tion Association. A demand for arbitration shall be made within
a reasonable time after the claim, dispute or other matter in
question has arisen. In no event shall the demand for arbitration
be made after the date when institution of legal or equitable
proceedings based on such claim, dispute or other matter in
question would be barred by the applicable statutes of limitations.

7.3 No arbitration arising out of or relating to this Agreement
shall include, by consolidation, joinder or in any other manner,
an additional person or entity not a party to this Agreement,
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except by written consent containing a specific reference to
this Agreement signed by the Owner, Architect, and any other
person or entity sought to be joined. Consent to arbitration
involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in
question not described in the written consent or with a person
or entity not named or described therein. The foregoing agree-
ment to arbitrate and other agreements to arbitrate with an
additional person or entity duly consented to by the parties to
this Agreement shall be specifically enforceable in accordance
with applicable law in any court having jurisdiction thereof.

ARTICLE 8

.2 Ten percent of the total compensation for Basic and
Additional Services eamed to date if termination
occurs during the Design Development Phase; or

.3 Five percent of the total compensation for Basic and
Additional Services earned to date if termination
occurs during any subsequent phase.

ARTICLE 9
EOUS PROVISIONS

i vided, this Agreement shall be gov-
¢ principal place of business of the

%

-

ose in AIA Document A201, General Conditions of the Con-

7.4 The award rendered by the arbitrator or arbitrators shall be
final, and judgment may be entered upon it in acco t . = W
applicable law in any court having jurisdj e ' W \
chjitdt. 3
\) 9 adms in this Agreement shall have the same meaning as
‘%.

TERMINATION, SUSPENSION OR ABANDONMENT

8.1 This Agreement may be terminated by either party upon
not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this
Agreement through no fault of the party initiating the termination.

8.2 If the Project is suspended by the Owner for more than 30
consecutive days, the Architect shall be compensated for ser-
vices performed prior to notice of such suspension. When the
Project is resumed, the Architect’s compensation shall be equi-
tably adjusted to provide for expenses incurred in the interrup-
tion and resumption of the Architect’s services.

8.3 This Agreement may be terminated by the Owner upon
not less than seven days’ written notice to the Architect in the
event that the Project is permanently abandoned. If the Project
is abandoned by the Owner for more than 90 consecutive days,
the Architect may terminate this Agreement by giving written
notice. i

8.4 Failure of the Owner to make payments to the Architect in
accordance with this Agreement shall be considered substanti
nonperformance and cause for termination.

8.5 If the Owner fails to make payment
tect for services and expenses, the Archite§t
days’ written notice to the Owner, suspend &Q&s(
vices under this Agreement. Unless paymentg, }'sim ek

by the Architect within seven days of the daté of th€ notice, the
suspension shall take effect without further notice. In the event
of a suspension of services, the Architect shall have no liability
to the Owner for delay or damage caused the Owner because
of such suspension of services.

8.6 In the event of termination not the fault of the Architect,
the Architect shall be compensated for services performed prior
to termination, together with Reimbursable Expenses then due
and all Termination Expenses as defined in Paragraph 8.7.

8.7 Termination Expenses are in addition to compensation for
Basic and Additional Services, and include expenses which are
directly attributable to termination. Termination Expenses shall
be computed as a percentage of the total compensation for
Basic Services and Additional Services earned to the time of ter-
mination, as follows:

.1 Twenty percent of the total compensation for Basic
and Additional Services earned to date if termination
occurs before or during the predesign, site analysis, or
Schematic Design Phases; or

tract for Construction, current as of the date of this Agreement.

9.3 Causes of action between the parties to this Agreement
pertaining to acts or failures to act shall be deemed to have
accrued and the applicable statutes of limitations shall com-
mence to run not later than either the date of Substantial Com-
pletion for acts or failures to act occurring prior to Substantial
Completion, or the date of issuance of the final Certificate for
Payment for acts or failures to act occurring after Substantial
Completion.

9.4 The Owner and Architect waive all rights against each
other and against the contractors, consultants, agents and
employees of the other for damages, but only to the extent cov-
ered by property insurance during construction, except such
rights as they may have to the proceeds of such insurance as set
forth in the edition of AIA Document A201, General Conditions
of the Contract for Construction, current as of the date of this
Agreement. The Owner and Architect each shall require similar
waivers from their contractors, consultants and agents.

itect, respectively, bind themselves,
assigns and legal representatives to

th! ement and to the partners, succes-
d¥e g;,scnmtivcs of such other party with
of this Agreement. Neither Owner nor
this Agreement without the written con-

9.6 This Agreement represents the entire and integrated agree-
ment between the Owner and Architect and supersedes all
prior negotiations, representations or agreements, either writ-
ten or oral. This Agreement may be amended only by written
instrument signed by both Owner and Architect.

9.7 Nathing contained in this Agreement shall create a contrac-
tual relationship with or a cause of action in favor of a third
party against either the Owner or Architect.

9.8 Unless otherwise provided in this Agreement, the Architect
and Architect’s consultants shall have no responsibility for the
discovery, presence, handling, removal or disposal of or expo-
sure of persons to hazardous materials in any form at the Project
site, including but not limited to asbestos, asbestos products,
polychlorinated biphenyl (PCB) or other toxic substances.

9.9 The Architect shall have the right to include representa-
tions of the design of the Project, including photographs of the
exterior and interior, among the Architect’s promotional and
professional materials. The Architect’s materials shall not
include the Owner’s confidential or proprietary information if
the Owner has previously advised the Architect in writing of

7 B141-1987
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the specific information considered by the Owner to be confi-
dential or proprietary. The Owner shall provide professional
credit for the Architect on the construction sign and in the pro-
motional materials for the Project.

ARTICLE 10
PAYMENTS TO THE ARCHITECT

10.1 DIRECT PERSONNEL EXPENSE

10.1.1 Direct Personnel Expense is defined as the direct

salaries of the Architect’s personnel engaged on the Project and,

the portion of the cost of their mandatory
tributions and benefits related thereto, su

leave, holidays, vacations, pensions and si
and benefits.

10.2 REIMBURSABLE EXPENSES

10.2.1 Reimbursable Expenses are in addition to compensa-
tion for Basic and Additional Services and include expenses
incurred by the Architect and Architect’s employees and con-
sultants in the interest of the Project, as identified in the follow-
ing Clauses.

10.2.1.1 Expense of transportation in connection with the
Project; expenses in connection with authorized out-of-town
travel; long-distance communications; and fees paid for secur-
ing approval of authorities having jurisdiction over the Project.

10.2.1.2 Expense of reproductions, postage and handling of
Drawings, Specifications and other documents.

10.2.1.3 If authorized in advance by the Owner, expense of
overtime work requiring higher than regular rates.

10.2.1.4 Expense of renderings, models and mock-ups requested
by the Owner.

10.2.1.5 Expense of additional insurance; g
including professional liability insurance, réﬁu@\st
Owner in excess of that normally carried bL £ Agr
Architect’s consultants. ] Y .

10.2.1.6 Expense of computer-aided desngn and draftmg
equipment time when used in connection with the Project.

10.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES

10.3.1 An initial payment as set forth in Paragraph 11.1 is the
minimum payment under this Agreement.

10.3.2 Subsequent payments for Basic Services shall be made
monthly and, where applicable, shall be in proportion to ser-
vices performed within each phase of service, on the basis set
forth in Subparagraph 11.2.2.

10.3.3 If and to the extent that the time initially established in
Subparagraph 11.5.1 of this Agreement is exceeded or extended
through no fault of lhc chxtect compensauon for any ser-

B is based on a percentage of Con-
.o ns of the Project are deleted or

* T ormed on those portions, in accordance with the schedule set

forth in Subparagraph 11.2.2, based on (1) the lowest bona fide
bid or negotiated proposal, or (2) if no such bid or proposal is
received, the most recent preliminary estimate of Construction
Cost or detailed estimate of Construction Cost for such por-
tions of the Project.

10.4 PAYMENTS ON ACCOUNT OF ADDITIONAL
SERVICES

10.4.1 Payments on account of the Architect’s Additional
Services and for Reimbursable Expenses shall be made monthly
upon presentation of the Architect’s statement of services ren-
dered or expenses incurred.

10.5 PAYMENTS WITHHELD

10.5.1 No deductions shall be made from the Architect’s com-
pensation on account of penalty, liquidated damages or other
sums withheld from payments to contractors, or on account of
ork other than those for which the
fognli to be liable.

OUNTING RECORDS
ﬂ

fsable Expenses and expenses per-
-th Additional Services and services performed on the

" basis of a multiple of Direct Personnel Expense shall be avail-

able to the Owner or the Owner’s authorized representative at
mutually convenient times.

ARTICLE 11
BASIS OF COMPENSATION

The Owner shall compensate the Architect as follows:

111 ANINITIAL PAYMENT of

Dollars ($ )

shall be made upon execution of this Agreement and credited to the Owner’s account at final payment.

11.2 BASIC COMPENSATION

11.2.1 FOR BASIC SERVICES, as described in Article 2, and any other services included in Article 12 as part of Basic Services, Basic

Compensation shall be computed as follows:

(Insert basis of compensation, including stipulated sums, multiples or percentages, and identify phases to which particular methods of compensation apply, if

necessary )
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11.2.2 Where compensation is based on a stipulated sum or percentage of Construction Cost, progress payments for Basic Services
in each phase shall total the following percentages of the total Basic Compensation payable:

(Insert additional phases as appropriate.)

Schematic Design Phase: percent( %)

Design Development Phase: percent( %)

Construction Documents Phase: i i’ percent( %)

Bidding or Negotiation Phase: v PRy D ‘ percent( %)

Construction Phase: FAY LrYd) percent( %)
* L&

Total Basic Compensation: - 4tundred percent (100%)

11.3 COMPENSATION FOR ADDITIO

11.3.1 FOR PROJECT REPRESENTATION BEYOND BASIC SERVICES, as described in Paragraph 3.2, compensation shall be com-
puted as follows:

11.3.2 FOR ADDITIONAL SERVICES OF THE ARCHITECT, as described in Articles 3 and 12, other than (1) Additional Project
Representation, as described in Paragraph 3.2, and (2) services included in Article 12 as part of Basic Services. but excluding
services of consultants, compensation shall be computed as follows:

(Insert basis of compensation ncliding rates andfor mudtiples of Direct Personnel Expense for Proicipals and employees, and identify Principals and classify
employees, 1f requirved ldentify specific services to which particular metbods of compensation apply. if necessary )

S

3]

=3

11.3.3 FOR ADDITIONAL SERVICES OF COI:fSULTANTS, including additionat structural, mechanical and electrical engineering
services and those provided under Subparagraph 3.4.19 or identified in Article 12 as part of Additional Services, a multiple of
( ) times the amounts billed to the Architect for such services.

(Identify specific types of consultants in Article 12, if required.)
11.4 REIMBURSABLE EXPENSES

11.4.1 FOR REIMBURSABLE EXPENSES, as described in Paragraph 10.2, and any other items included in Article 12 as Reimbursable
Expenses,a multiple of it ) times the expenses incurrea by the Architect, the Architect’s
employees and consultants in the interest of the Project.

11.5 ADDITIONAL PROVISIONS

11.5.1 IF THE BASIC SERVICES covered by this Agreement have not been completed within
( ) months of the date hereof, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as provided in Subparagraphs 10.3.3 and 11.3.2.

11.5.2 Payments are due and payable ( ) days from the date of the Architect’s invoice.
Amounts unpaid ( ) days after the invoice date shall bear interest at the rate entered below, or
in the absence thereof at the legal rate prevailing from time to time at the principal place of business of the Architect.

(Insert rate of interest agreed upon.)

(Usury laws and requirements under the Federal Truth i Lending Act. stmilar state and local consumer credit laws and other regulations at the Ouner's and Archi-
tect s principal places of business, the location of the Project and elsewbere may affect the validity of this provision Spectfic legal advice should be obtained with
respect to deletsons or modifications. and also regarding requirements such as uriten disclosures or watvers.)
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11.5.3 The rates and multiples set forth for Additional Services shall be annually adjusted in accordance with normal salary review
practices of the Architect.

ARTICLE 12
OTHER CONDITIONS OR SERVICES

(Insert descriptions of other services, identify Additional Services included witbin Basic Compensation and modifications to the payment and compensation terms
included in this Agreement.)

This Agreement entered into as of the day and year first written above.

OWNER ARCHITECT
(Signature) (Signature)
(Printed name and title) (Printed name and title)
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ADDENDUM 16: TYPICAL OUTLINE SPECIFICATIONS

Division 1 - General Conditions

Permits

Legal contracts, waivers of liens
Insurance

Accounting

Job meetings, construction inspection
Contract limits, retentions

Division 2 - Site Work

2.1
2.6

Division 3 -

Demolition
Landscape

Concrete work

Division 4 - Masonry

. e o e
WO, bd& WNR
.

N

A A N

Steel lintel repair
Basement window bricking
Repointing

Work sketches

Patching precast panels
Replacing precast panels
Parapet work

Chimneys

Cleaning and sealing
Vestibule repair

Division 5 - Metals

5.10
5.11

Steel lintels
Security bars on basement windows

Division 6 - Carpentry

Apartment doors

Kitchen cabinet repair
Door hardware

Skylight removal

Roof sheathing

Repair tloor damage
Secure trash chute openings
New apartment entrances
Cut new door openings
Underlayment

Door repair

Stair railings

Hallway doors

Exit doors

Exterior doors

Kitchen sink base cabinet
Counter tops



ADDENDUM 16

Page 2

Division 7 - Thermal and Moisture Protection

.2
.4
5

-

~N NN

Division 8 -

Insulation - roof (cei
Roofing - replacement
Gutters and downspouts

Doors and Windows

Basement floors
Basement ceilings

8.1 See 6.10, 6.15, 6.17,

8.2 Windows

8.3 Lobby entrance windows
Division 9 - Finishes

9.2 Plastering

9.3 Drywall

9.5 Resilient flooring

9.6 Carpeting

9.7 Wood floor refinishing

9.8 Painting

9.8. Trim

9.8. Walls

9.8. Bathrooms

9.8 Kitchens

9.8

9.8

9.8

Division 10

10.1
10.2
10.3
10.4

Division 13

13.1
13.2

Division 14

14.1
14.2

Division 15

15.1
15.2
15.21
15.22
15.23
15.24

Stairs

- Specialties

Bath accessories

Bath grouting

Closet accessories
Handicapped access all

Elevator

Elevator repair
Handicapped lift

- Equipment

Entry System
Telephone

Electric

Smoke detectors
Electric <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>