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Abuse and Mental Health Services Administration)
NSFG National Survey of Family Growth, National Center for

Health Statistics
NW3C National White Collar Crime Center
NYRBS National Youth Risk Behavior Survey
OJARS Office of Justice Assistance, Research, and Statistics

(predecessor to Office of Justice Programs), U.S.
Department of Justice

OJJDP Office of Juvenile Justice and Delinquency Prevention
(Office of Justice Programs, U.S. Department of Justice)

OJP Office of Justice Programs, U.S. Department of Justice
OMB U.S. Office of Management and Budget
ORI Originating Agency Identifier
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PART Performance Assessment Rating Tool
PERF Police Executive Research Forum
P.L. Public Law
PPCS Police-Public Contact Survey (periodic supplement to the

National Crime Victimization Survey)
PREA Prison Rape Elimination Act of 2003, P.L. 108-79
QCEW Quarterly Census of Employment and Wages, U.S. Bureau

of Labor Statistics
rap Record of Arrest and Prosecution (“rap sheet”)
RFP request for proposals
SAC Statistical Analysis Center
SAMHSA Substance Abuse and Mental Health Services

Administration
SCPS State Court Processing Statistics
SCS School Crime Supplement (periodic supplement to the

National Crime Victimization Survey)
SIFCF Survey of Inmates in Federal Correctional Facilities
SILJ Survey of Inmates in Local Jails
SISCF Survey of Inmates in State Correctional Facilities
SISFCF Survey of Inmates in State and Federal Correctional

Facilities
SJS State Justice Statistics
SRS Summary Reporting System (of the Uniform Crime

Reporting program)
SSV Survey on Sexual Violence (data collection for the Prison

Rape Elimination Act of 2003)
STRIDE System to Retrieve Information from Drug Evidence

(Drug Enforcement Administration)
SVORI Serious and Violent Offender Reentry Initiative
T-CHRIP Tribal Criminal History Record Improvement Program
Triple I Interstate Identification Index; also, III
UCR Uniform Crime Reporting program or Uniform Crime

Reports
USC U.S. Code



Abstract

THE BUREAU OF JUSTICE STATISTICS (BJS) of the U.S. Department of
Justice (DOJ) is one of the smallest of the U.S. principal statistical
agencies but shoulders one of the most expansive and detailed legal

mandates among those agencies. BJS requested that this panel be convened
to examine the full range of BJS programs and suggest priorities for data
collection. We described the current methods of and future options for the
National Crime Victimization Survey (NCVS) in an interim report (National
Research Council, 2008b). This final report considers the balance of BJS’s
portfolio, its assistance to state and local authorities, and the functions of
BJS as a whole.

We conclude that BJS’s data collection portfolio is a solid body of work,
well justified by public information needs or legal requirements and a com-
mendable effort to meet its broad mandate given less-than-commensurate
fiscal resources. We identify some major gaps in the substantive coverage of
BJS data, such as white-collar crime, civil justice, juvenile justice, and con-
textual factors such as the interaction between drugs and crime. However,
the methodological challenges involved in filling these major gaps preclude
doing so under BJS’s current funding; it would require increased and sus-
tained support in terms of staff and fiscal resources.

BJS generally espouses the principles and practices of a federal statisti-
cal agency, but it has sustained major shocks to its position of independence
as a national statistical resource in recent years. We suggest two strong or-
ganizational measures to reduce the likelihood that BJS and its officials are
inappropriately treated in the future. Concluding that BJS’s current admin-
istrative position within the Office of Justice Programs (OJP) is detrimental
to the agency’s function, we recommend that BJS be moved out of OJP. We
further recommend that the position of BJS director be made a fixed-term
presidential appointment with Senate confirmation.
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BJS’s independence as a statistical agency would be enhanced by fuller
use of its flagship study. The NCVS has unique value in providing insight
on the etiology as well as the characteristics of crime not reported to po-
lice. It is critically important for the NCVS to continue to provide annual
estimates of levels and changes in criminal victimization—and be funded
commensurately—but also that the NCVS’s substantive reach grow through
the use of topic supplements.

BJS’s individual data series are of generally high quality but would bene-
fit from attention to explicit conceptual frameworks on several levels. Most
generally, the interrelationships of BJS’s current set of collections are not
always immediately clear; this is particularly so for BJS’s law enforcement
collections, the utility of which have been hurt by an overly restrictive focus
on management and administration issues. Core-supplement frameworks
should be implemented within BJS’s major surveys, streamlining recurring
basic content to a simplified “core” and adding structured topic supplements.
In BJS’s data series on adjudication, we urge a third type of framework—
progression toward a more rigorous basis in probability sampling as com-
puterized case management systems become more accessible.

The nation currently has two principal indicators of crime and justice:
BJS’s NCVS and the FBI’s Uniform Crime Reporting (UCR) program, the
latter of which covers crimes reported to the police. Both these series have
unique strengths in studying crime but share the common problem of lengthy
lag times between data collection and the release of the results. We suggest
that BJS study the feasibility of compiling crime incident data already main-
tained in individual police departments’ electronic systems. This new col-
lection is not intended to duplicate the UCR, as it would not involve local
police staff to record counts in a prescribed fashion; it is simply intended
as a way to leverage the availability of existing local data and to produce a
quick indicator of general national crime trends.

BJS data cover all the steps in the criminal justice process but, almost
exclusively, this coverage is cross-sectional in nature. We see a longitudinal
approach as essential to study the performance of the justice system as a
whole. We recommend a variety of strategies for improving longitudinal
structures, ranging from improving the linkage capacity of existing data to
fielding panel surveys of crime victims or persons leaving incarceration.

Outreach and dissemination are areas in which BJS has made laudable
strides. Its network of state Statistical Analysis Centers (SACs) stands as
a strong example of federal-state cooperation. The network benefits BJS
in terms of feedback and the inventiveness of research performed by the
SACs, while the SACs benefit from technical assistance that would be cost-
prohibitive to provide on their own; we urge continued strengthening of the
BJS-SAC relationship. To further strengthen outreach, we suggest that BJS
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create a standing advisory committee make continued use of ad hoc user and
stakeholder workshops.

We have avoided ranking data collections for several reasons, among
them that the current collections are necessary for coverage of events in the
justice system; elimination of data series would make BJS appear more visi-
bly to fail to fulfill its massive legal mandates. However, this report suggests
a mix of short- and long-term ideas for improving the evidence with which
crime and justice policy in the United States is developed. The strategic goals
we suggest through this report provide BJS a set of principles against which
the content of its data collection portfolio can be assessed. In its thirtieth
year, BJS can look back on a solid body of accomplishment; our work in
this report suggests further directions for improvement to give the nation
the justice statistics—and the BJS—that it deserves.





Summary

THE BUREAU OF JUSTICE STATISTICS (BJS) of the U.S. Department of
Justice (DOJ) requested that the Committee on National Statistics
of the National Academies (in cooperation with the Committee on

Law and Justice) convene this Panel to Review the Programs of the Bureau
of Justice Statistics. The panel has a broad charge to:

examine the full range of programs of the Bureau of Justice Statistics
(BJS) in order to assess and make recommendations for BJS’ priorities
for data collection. The review will examine the ways in which BJS
statistics are used by Congress, executive agencies, the courts, state and
local agencies, and researchers in order to determine the impact of BJS
programs and the means to enhance that impact. The review will assess
the organization of BJS and its relationships with other data gathering
entities in the Department of Justice, as well as with state and local
governments, to determine ways to improve the relevance, quality, and
cost-effectiveness of justice statistics. The review will consider priority
uses for additional funding that may be obtained through budget ini-
tiatives or reallocation of resources within the agency. A focus of the
panel’s work will be to consider alternative options for conducting the
National Crime Victimization Survey, which is the largest BJS program.
The goal of the panel’s work will be to assist BJS to refine its priorities
and goals, as embodied in its strategic plan, both in the short and longer
terms. The panel’s recommendations will address ways to improve the
impact and cost-effectiveness of the agency’s statistics on crime and the
criminal justice system.

This is the panel’s second and final report. At BJS’s request, the panel
devoted the first phase of its work to considering broad options for conduct-
ing the National Crime Victimization Survey (NCVS), arguably the agency’s
flagship data collection and certainly its most expensive. We described such
options in detail in our interim report, National Research Council (2008b),
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and the summary of that report is included in this volume as Appendix B.
In this final report, we complement our work on the NCVS by considering
the balance of BJS’s data collection series, its work in providing assistance to
state and local authorities, and the functions and priorities of the agency as
a whole.

Established in its present form in 1979, BJS is one of the smallest of
the principal agencies in the U.S. federal statistical system, yet it shoulders
one of the most expansive and detailed legal mandates among the statistical
agencies. Formally, BJS is tasked to provide information on crime and the
operation of the justice system, across all levels of government. Like its ad-
ministrative parent, the Office of Justice Programs (OJP), BJS was originally
created as part of the former Law Enforcement Assistance Administration
(LEAA); accordingly, BJS also inherits the LEAA’s strong mandate to assist
state and local authorities—both financially and technically—in developing
justice information systems.

ASSESSMENT OF THE BJS DATA COLLECTION PORTFOLIO

In our review of BJS programs, we have used as a guide a model of the se-
ries of events in the justice system that was first developed by the President’s
Commission on Law Enforcement and Administration of Justice (1967).
Graphically, this model resembles a funnel, in which large numbers of crimes
and victimization incidents are processed—in decreasing numbers—through
major parts of the system, including police work, prosecution and adjudica-
tion, and correctional supervision.

Through our review of existing BJS data collections and the manner in
which they map to the funnel model of the justice system, we conclude
that BJS’s data collection portfolio is a solid body of work, generally well
justified by public information needs or legal requirements. It represents
a better-than-good-faith effort to marshal data relevant to an astoundingly
large mandate, given that fiscal resources have typically been less than com-
mensurate. Within its resources and the topics it has chosen to address, BJS
has done well in the sense that nothing in its portfolio is obviously frivolous,
wasteful, or inconsistent with its legal mandates.

Our basic observations about BJS’s portfolio include:
• BJS’s key victimization series, the NCVS, is its most expensive, most
flexible, and most scrutinized collection. It is also, arguably, the
agency’s most underutilized collection, undercut by scarce resources,
diminishing sample size, and—to a degree—a lack of innovation in
analyzing and promoting the data.

• BJS’s corrections data series is a good example of a well-designed and
integrated system of collections, wisely using different methods (per-
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sonal interviewing and facility or administrative records) at certain
time intervals for a range of facilities (prisons, jails, support agencies).
The set of collections is designed such that censuses build the frame
for subsequent, more detailed surveys. Going forward, the challenge
for BJS’s efforts in the general area of corrections is to expand its cov-
erage to include prisoner reentry issues, broadly, and to improve on its
previous solid (but infrequent) studies of recidivism.

• BJS’s work in law enforcement is hindered by an overly restrictive fo-
cus on management and administrative issues, with little direct con-
nection to data on crime, much less providing the basis for assess-
ing the effectiveness of police programs. It is also in the area of law
enforcement—with the proliferation of numerous special-agency cen-
suses and little semblance of a fixed schedule or interconnectedness
of series—where the need for refining the conceptual framework for
multiple data collections is most evident.

• Our critique of BJS’s work in adjudication is more a reflection on the
general difficulty of measurement in the justice system than a criti-
cism of BJS. Information systems in state court systems—and, indeed,
the structure and jurisdiction of those courts—vary strongly in their
accessibility and sophistication. The dominant impression is of the
agency (with its data collection partners) doing the best it can with
what it has. That said, there are numerous areas where improvement is
needed: bolstering the adjudication series’ basis in statistical sampling
and patching important gaps in statistical coverage of the justice sys-
tem “funnel” (particularly declinations to prosecute and out-of-court
settlements) would dramatically upgrade the relevance and utility of
BJS’s data series.

Through comparison to the funnel model, we identify four major sub-
stantive gaps in BJS’s portfolio:

• White-collar crime, including various types of fraud, public corrup-
tion, and Internet crimes;

• Civil justice (as opposed to criminal justice) matters—ranging from
prosecution of nonviolent crimes to property disputes to divorce and
custody arrangements—which are currently covered by only a single
BJS collection (the Civil Justice Survey of State Courts) that, by design,
is not able to collect information on out-of-court settlements;

• Juvenile justice, authority for data collection of which is largely ceded
to BJS’s fellow OJP bureau, the Office of Juvenile Justice and Delin-
quency Prevention (OJJDP); and

• Contextual factors such as the interaction between drugs and crime
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that cut across various parts of the system and are thus difficult to
measure completely and consistently.

These are important topics and ones on which the principal statistical agency
of DOJ should be able to speak authoritatively. However, each of these areas
involves major methodological complexities; to fill any of these gaps in BJS’s
portfolio would require increased and sustained support from Congress and
the administration in terms of staff and fiscal resources. In the interim, we
recommend (Recommendation 2.1) that BJS play a stronger “clearinghouse”
role related to these and other substantive gaps, documenting and organizing
those statistics that are available and pursuing research on what new statistics
could be feasibly and usefully developed.

Our review of BJS programs leads us to suggest four broad strategic goals
for the agency over the coming years.

A STRONG POSITION OF INDEPENDENCE

Strategic Goal 1: To establish and maintain a strong position of
independence as a statistical agency; to serve as an independent
and objective source of statistical information on crime and the
administration of justice.

BJS generally espouses the expected principles and practices of a federal
statistical agency, but it has sustained major challenges to its independence
as a national statistical resource in recent years. These include:

• An attempt by Justice Department officials to alter the content and
substantive emphases of a statistical press release announcing new es-
timates on police-public contact during traffic stops, an incident that
led to the dismissal of a BJS director;

• The legal imposition, through the Prison Rape Elimination Act of 2003
(PREA), of reporting requirements on sexual violence in correctional
facilities that oblige BJS to play a regulatory role, holding individual
facilities up for sanction; and

• Legislative changes that have the effect of tethering BJS to the policy
objectives of its immediate administrative parent, OJP, and DOJ gen-
erally.

BJS’s uniquely precarious position—as a statistical agency nested within
a program agency (OJP) that is dedicated to furthering policy objectives,
nested in turn within the nation’s principal law enforcement department—
means that its independent function as a source of independent and objec-
tive information is under constant threat. For this reason, we identify the
building of a position of independence as a statistical agency as BJS’s chief
strategic goal. The panel concludes that this goal requires strong corrective
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actions: changing BJS’s administrative placement within DOJ and the term
of service of the BJS director.

Organizational Changes

There exists no organizational arrangement that can completely shield
a statistical agency from threats to its independence, guaranteeing complete
freedom from political or structural interference or the appearance thereof.
That said, the measures we recommend are strong and should reduce the
likelihood that BJS and its officials are inappropriately treated.

Recommendation 5.3: BJS should be administratively moved
out of the Office of Justice Programs, reporting to the attorney
general or deputy attorney general.

Recommendation 5.4: Congress and the administration should
make the BJS director a fixed-term presidential appointee with
the advice and consent of the Senate. To insulate the BJS director
from political interference, the term of service should be no less
than 4 years.

By these recommendations and the suggested strategic goal statement,
we also suggest that preserving a strong position of independence should
be BJS’s first criterion for undertaking new data collections or revising ex-
isting ones. Because of the experience with PREA reporting requirements,
we recommend (Recommendation 5.1) that BJS should not provide or be
required to provide individually identified data in support of functions that
compromise BJS’s role—functions that involve collecting and analyzing sta-
tistical data for policy-furthering, tactical, regulatory, and operational pur-
poses. We further reinforce guidance issued by the U.S. Office of Manage-
ment and Budget in the wake of the press release incident described above,
recommending that any Justice Department review of BJS statistical prod-
ucts and related communications preserve the content, the release schedule,
and the mode of dissemination planned by BJS (Recommendation 5.2).

BJS should position itself as a statistical resource to DOJ, not an “arm”
for the furtherance of any policy objectives. To this end, reciprocal outreach
and cooperation are necessary: The BJS director needs to reach out to other
agencies within DOJ, forming partnerships to propose information collec-
tion initiatives (Recommendation 5.5), and DOJ needs to build provisions
for BJS collection of statistical information—the raw material for monitor-
ing and evaluation—into its program initiatives aimed at crime reduction
(Recommendation 5.6).
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Ensuring the Quality of the NCVS

Statistical agencies can safeguard their independence through the quality
and visibility of their products. They are better suited to ward off threats
to independence if their data are essential indicators of national well-being;
this produces support by a vocal set of stakeholders who are committed to
their objectivity and accuracy. In our assessment, the NCVS can and should
be positioned as such a critical social indicator, with its unique ability to
provide insight into the etiology of crime and the characteristics of crimes
not reported to police. As such, the NCVS should have clear primacy in BJS’s
resource allocations. It is sufficiently core to BJS’s legally mandated duties
and its basic function as a statistical agency that it is difficult to imagine
an effective BJS without a strong and continuing NCVS. Accordingly, we
reiterate in this report two recommendations that we first offered in our
interim report:

Recommendation 6.1: BJS must ensure that the nation has qual-
ity annual estimates of levels and changes in criminal victimiza-
tion.

Recommendation 6.2: Congress and the administration should
ensure that BJS has a budget that is adequate to field a survey
that satisfies the goal in Recommendation 6.1.

We further recommend (Recommendation 6.4) that any additional re-
sources made available for the NCVS should be used not only to increase
the reliability of annual estimates (i.e., rebuild the NCVS sample size) but
also to supplement the survey in ways that increase understanding of crim-
inal victimization and keep the content of the survey fresh. This includes
seeking ongoing topic supplements such as the School Crime Supplement,
with the regular support and cooperation of other federal agencies. It also
includes fuller use of the NCVS to measure citizen involvement with other
parts of the system (e.g., experiences with adjudication procedures and law
enforcement). Given the utility of NCVS information on the needs of victims
to the compensation and assistance goals of the Justice Department’s Office
of Victims of Crime—we also suggest that Congress permit the use of funds
obtained through the Victims of Crime Act to provide some funding for the
collection and improvement of victimization data (Recommendation 6.3).

Continuing and Strengthening State Justice Statistics Program and SAC
Partnerships

Through its State Justice Statistics program, BJS supports the operation
of Statistical Analysis Centers (SACs) in states and several U.S. territories.
The SAC network includes a mix of organizational arrangements—some
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SACs function as independent state agencies, whereas others are affiliated
with state justice or law enforcement departments or academic institutions.

In the panel’s assessment, the BJS-state SAC network is a strong exam-
ple of the federal-state cooperative systems that are important to statistical
agency functioning. Support for the SAC network stands as a relatively low-
cost activity on BJS’s part with great dividends in terms of outreach and
feedback, as well as dissemination of data and products to state policy mak-
ers. Moreover, the SAC network is mutually beneficial—states gain from the
technical assistance that might otherwise be unavailable or cost-prohibitive
to obtain and from national-level benchmarking that is useful for framing
policy developments in the states, and BJS benefits from the inventiveness
of research performed by its SAC partners. As a vital part of BJS’s opera-
tions, we urge continued strengthening of the relationship between BJS and
its SAC partners:

Recommendation 4.1: Through its Statistical Analysis Center
and State Justice Statistics programs, BJS should continue to de-
velop its ties with the states, and more fully exploit the potential
for using states as partners in data collections.

We further suggest that the experience of BJS’s SAC partners be tapped as
BJS pursues methodological improvements, including developments toward
longitudinal and small-area measurement systems (Recommendation 4.2).

BUILDING STATISTICAL SYSTEMS AND CONCEPTUAL
FRAMEWORKS

Strategic Goal 2: To build, maintain, and utilize statistical sys-
tems that describe the extent and characteristics of crime in our
nation and the status and response of the justice system.

More than a basic statement of topic, the language of this goal suggests
attention to “statistical systems” in two basic respects: first, ensuring that
BJS’s data collection portfolio has a greater sense of coherence and inter-
connectedness than it does at present and, second, making use of comput-
erized record systems—including those supported by BJS’s grants for system
development—to develop new sources of data.

Conceptual Frameworks

Based on our review of past and current BJS data collections, several
of our recommendations concern the refinement of conceptual frameworks
for what BJS does, with respect not only to the whole structure of BJS’s
portfolio, but also to the design of BJS collections in major topic areas.
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With respect to the whole portfolio, we recommend that BJS’s strategic
plan articulate a blueprint of interrelated data collection and product activ-
ities that could then be used to evaluate new opportunities (Recommenda-
tion 3.7). The BJS-developed mapping of data series to the criminal justice
system funnel model is an important first step in this regard; our concern
is that the unique characteristics, shared areas of substantive overlap, and
interrelationships of BJS’s current set of collections are not always immedi-
ately clear. We find this lack of an overall framework to be most striking
in BJS’s law enforcement data collections, where the agency’s large number
of special-agency censuses has an unmistakable scattershot appearance. In
particular, we recommend that BJS develop an integrated conceptual plan
for the periodicity of these law enforcement agency censuses and surveys,
abandoning those with no meaningful prospect of being repeated (Recom-
mendation 3.10). New one-time collections should have a clearly defined
role within the broader portfolio.

Within BJS’s major survey vehicles, we urge the implementation of a
core-supplement framework, where the base content of the survey is re-
duced to a simplified common “core” of recurring content and coupled with
recurring, structured topic supplements. We recommend such a structure
for the NCVS in Recommendation 3.8 and for the Law Enforcement Man-
agement and Administrative Survey (LEMAS) in Recommendation 3.9. We
think that such a structure is an important part of overcoming limitations
in BJS’s current holdings in the area of law enforcement generally, which
are currently principally limited to the organizational and administrative fo-
cus of LEMAS. We suggest the use of LEMAS topic supplements to expand
the substantive scope of that survey and the analysis of LEMAS-type data in
combination with crime data (thus coming closer to informing assessment
of police policy effectiveness). We further recommend (Recommendation
3.11) that the NCVS and its supplements be used more effectively as a tool
for studying law enforcement, both in terms of the types of crime that are
reported (and not reported) to police and the action that results from the
reporting of a crime (such as has been done by the current Police-Public
Contact Survey supplement).

As noted above, the panel’s general impression of BJS’s data collections
in the area of adjudication is one of the agency doing the best it can with
what it has—making good use of data collection partners but facing the ba-
sic problem of wide variation in the operational structure of state courts, in
their levels of automation, and their use of computerized case management
systems. Thus, it is more a statement on the condition of court information
systems than on BJS’s efforts that we conclude that BJS’s adjudication se-
ries lack an effective basis in sampling. We recommend (Recommendation
3.12) that BJS work to implement more rigorous methods of probability
sampling in its adjudication series as court records become more accessible
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through computerized case management systems; its recent steps to redesign
the State Court Processing Statistics collection exemplify developments in
this regard. We further recommend that BJS develop a research program
to build representative samples of courts and to assess strategies for collec-
tion of case records for even such a small, but representative, sample (Rec-
ommendation 3.13). One major omission in BJS’s current work in court
statistics is information on declinations to prosecute and the use of alterna-
tive dispute resolution techniques; collecting these data in full detail would
be a major enterprise, but we suggest that one low-cost way to get at least
some information on this missing piece would be to add some basic ques-
tions on aggregate case processing to the National Prosecutors Survey, which
currently has a purely administrative focus.

Making Use of Record Systems

Interpreting “statistical systems” more technically, this strategic goal
statement also includes two recommendations regarding the use of comput-
erized record systems.

First, it is part of BJS’s explicit legal mandate to provide both technical
and financial assistance to state and local authorities for purposes of devel-
oping information resources. Much of this work has been done under BJS’s
National Criminal History Improvement Program (NCHIP), under which
BJS provides grants to local authorities to help their development of crim-
inal history record databases. These local databases are used, in turn, to
populate national-level record databases maintained by the Federal Bureau
of Investigation (FBI) that are used, among other things, to conduct back-
ground checks for firearm purchases. From the purely statistical standpoint,
BJS’s NCHIP work is ripe for criticism because BJS’s role is strictly a money-
transfer operation; although it pays to develop the local databases, BJS has
no access to the resulting data for research purposes. Other than generating
rough summary statistics of firearm-purchase background checks, BJS has
not been able to utilize the criminal history record data that its grant monies
help to develop at the state and local levels. This failure has occurred despite
a formal set-aside of funds in all of those grants for BJS evaluation purposes.
Very recently, however, the FBI has begun to permit BJS the same access to
criminal history records that is available to law enforcement agencies. Access
to compiled history record data for research purposes opens very exciting
avenues for study, which BJS intends to first explore in studies of prisoner
reentry to the community and recidivism. We encourage BJS to pursue this
work and expand it to include broader studies of criminal behavior:

Recommendation 4.3: BJS should actively utilize the NCHIP
program to improve criminal history records necessary for lon-
gitudinal studies of crime.
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Second, we suggest that BJS study the feasibility of a records-based data
collection that would be capable of providing a timely indicator of major
crime trends. In the panel’s assessment, the panel is well served by hav-
ing multiple indicators of crime and justice in the United States; the FBI’s
Uniform Crime Reporting (UCR) program has the weight of being an of-
ficial measure of crimes reported to police while BJS’s NCVS has unique
strengths in describing the etiology and contexts of crime and violence (in-
cluding those incidents not reported to police). However, both series suffer
in public perception from lengthy lag times between data collection and re-
lease of results. It has been argued that the UCR program would be better ad-
ministered if it were transferred from the FBI to BJS; we do not recommend
such a transfer at this time, arguing that the move would pick unnecessary
turf fights and would incur a much more intensive—and costly—redesign
than the simple organizational switch suggests at first glance. However, we
suggest that BJS study the feasibility of an entirely different approach that
is better in some respects, in order to determine whether crime incident
data collected by local police departments on their own (and, in some cases,
published on their websites) can be compiled on a probability sample basis.
This new collection is not intended to be duplicative of the UCR, because
it puts the burden of structuring the sample and compiling the data on BJS
rather than requiring local departments to compile and record the counts
in the UCR format; rather, it is simply intended to gain leverage from the
availability of existing local data.

Recommendation 4.4: To improve the timeliness of crime statis-
tics, BJS should explore the development of a crime reporting
system based on a probability sample of police administrative
records. The goals of such a system would be national repre-
sentativeness, high response, high data quality, timeliness and
flexibility in terms of crime classification and analysis, and na-
tional statistics for the monitoring of crime trends.

IMPROVING COVERAGE OF THE JUSTICE SYSTEM

Strategic Goal 3: To provide comprehensive statistical coverage
of all parts of the criminal justice system, including the longi-
tudinal flow of persons and cases through the system and their
return to the community.

Through this goal statement, we return to our analysis of the funnel
model for the criminal justice system sequence of events and our conclu-
sions from that analysis. Accepting the funnel model as a premise, this goal
might be restated as saying that data collections should rise and fall in im-
portance relative to their proximity to the funnel: The further a specific
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phenomenon is from the activities described by the funnel model, the less
central it is to the mission of BJS. By its nature, the funnel model has strong
implications for priority setting. First, it suggests that BJS should focus on
activities that affect the most people and affect them most extensively. By
definition, this means the incidence of crime and victimization, which the
funnel graphically describes as the most prevalent phenomenon in the crim-
inal justice system. Following this logic, and all other things being equal,
describing crime, victimization, and the immediate consequences should be
the principal focus of BJS. Second, however, the nature of a funnel also di-
rects attention to the late stages of the process. As offenders make their way
through the funnel, their numbers decrease but the consequences of justice
system decisions increase, in terms of impacts on lives and public budgets. At
the far end of the criminal justice system, in the correctional area, the effects
of criminal justice decisions are so extensive that obtaining adequate data on
these populations has importance well beyond their numbers. This principle
for establishing the importance of any given activity need not correspond
to the allocation of resources on that activity because some data can be col-
lected more cheaply than others. Nonetheless, it should guide decisions as
to where to put the intellectual energy of the agency if not in a one-to-one
correspondence with its fiscal resources. A logical decision process may be
to separately value activities by their proximity to the funnel, and then assess
their relative cost; the final portfolio is a function of both importance and
cost.

The word “longitudinal” in this goal statement is particularly critical.
As the mapping of BJS data series to the funnel makes clear, BJS generally
has good coverage of all the steps in the criminal justice process but, almost
exclusively, this coverage is cross-sectional in nature. BJS’s steps in true lon-
gitudinal measurement of persons and cases through multiple steps of the
criminal justice system have been rare; in large part, this is due to the struc-
tural problem that there is no common identifier attached to a person (or
case) that follows the person (or case) through all major steps (police, court
processing, entry into corrections, and reentry into the community) to fa-
cilitate easy longitudinal measurement. We see a longitudinal approach as
essential to study of the performance of the justice system as a whole, and
we recommend a variety of strategies for improving longitudinal designs.
Some of these are low-cost techniques that simply build on longitudinal
structures within existing data resources such as building methods for record
linkage into existing and emerging correctional data collections; one exam-
ple is linking data from recidivism studies to the Census of Adult Correc-
tional Facilities to understand how correctional facilities and programming
affect recidivism (Recommendation 3.3). We also recommend that BJS work
to emphasize transitions and flows in prison and jail populations, whereas
BJS’s current publications tend to emphasize current “stocks” or fixed-time
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counts of inmates. We suggest that BJS’s regular correctional data products
include both stock (Recommendation 3.1) and flow (Recommendation 3.2)
information capable of disaggregation and cross-tabulation by state, offense
category, and demographic group. We recognize that other suggestions are
more costly, but would ultimately be beneficial in enhancing understanding
of the justice system:

• Conduct research on the “common identifier” problem discussed
above, determining the feasibility of measuring individuals’ experi-
ences in the justice system on a prospective, longitudinal basis, be-
ginning as early as practicable in the process (arrest) and ending with
their eventual exit (ranging from early dismissal of charge through
completion of sentence) (Recommendation 3.4);

• Develop an approach to measure the victimization of experiences of
individuals (as contrasted with the NCVS focus on households) on a
longitudinal basis, beginning from a focal victimization and following
the victim forward in time, measuring subsequent victimizations (Rec-
ommendation 3.5); and

• Develop a panel survey of people under correctional supervision to un-
derstand how individuals move between institutional and community
settings, and to understand the social contexts of correctional supervi-
sion (Recommendation 3.6).

To extend this last point, BJS and the Justice Department should look
for opportunities to leverage studies called for by the Second Chance Act
of 2007 (enacted in April 2008) to build an active program on recidivism
and reentry. Specifically, we recommend that BJS mount a feasibility study
of the flow of individuals between correctional supervision and community
settings. Repeated interviews of samples of about-to-be-released prisoners
that track their successes and failures in reintegrating with the community
would enhance understanding of this critical policy issue (Recommendation
3.14). We also suggest that BJS explore ways to reactivate its studies of
probationers and parolees.

Under this general heading of justice system coverage, we further recom-
mend that BJS continue to develop and study the measurement of emerging
or hard-to-reach groups and develop more appropriate approaches to sam-
pling and measurement of these populations (Recommendation 5.14). In
addition, BJS (in conjunction with OJJDP) should develop juvenile victim-
ization, crime, and justice statistical series suitable for describing the patterns
of offending and victimization of youth, as well as studies of the longitudi-
nal progression of youth through the juvenile and criminal justice systems
(Recommendation 2.2).
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FACILITATING ACCESS AND IMPROVING DISSEMINATION AND
OUTREACH

Strategic Goal 4: To ensure access to statistics and data on crime
and justice by the American public, the U.S. Congress, the U.S.
Department of Justice and other executive agencies, and state
and local government agencies.

Outreach and dissemination are areas that already play considerable roles
in BJS operations and in which BJS has made laudable strides. We have al-
ready noted and endorsed BJS’s formation of a strong communications and
contact network with the states through its SACs. BJS also deserves credit
for the extensive backfile of reports and summary tabulations that are avail-
able from the agency’s website and the dissemination of its reports through
the OJP-administered National Criminal Justice Reference Service. High-
end users are well served by BJS’s microdata holdings that are available for
download through the National Archive of Criminal Justice Data. Through
this goal statement, we encourage still further developments along these lines
as BJS works to increase its public profile and its relevance in policy debates,
while maintaining the high quality standards it has set for itself.

In the panel’s assessment, there is value in BJS pursuing both formal and
informal mechanisms for obtaining user input and feedback and for shaping
possible new data collections. The law that created BJS in 1979 also created
a formal advisory board for the agency, a provision that was later omitted in
reauthorization language in 2002. We recommend that such an ongoing ad-
visory group would be a useful vehicle for obtaining recommendations from
diverse perspectives; specifically, we recommend that BJS establish an Advi-
sory Group under the Federal Advisory Committee Act, the membership of
which should include—at a minimum—leaders and practitioners from each
of the major subject matters covered by BJS data, as well as those with sta-
tistical and other types of academic expertise (Recommendation 5.8). In the
past, BJS has also made good use of ad hoc user and stakeholder workshops
on targeted issues; the agency convened a very useful data user conference
in February 2008 in partial support of this panel’s activities. We recommend
that BJS continue to hold such ad hoc stakeholder workshops to suggest ar-
eas of immediate needs or to get input on contemporaneous topics of interest
(Recommendation 5.7).

The data extracts directly available from the BJS website tend to be se-
lected tabulations and spreadsheets. As BJS works to enhance its website
presence, it should explore methods for making more of its data available
for direct tabulation, analysis, and—perhaps—mapping on the website. We
also recommend that BJS take care in managing how some of its data col-
lections (gathered by external data collection agents) are housed on non-BJS
websites; BJS should articulate and describe the process by which links to
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external sites are allowed and used, and should also articulate and justify the
use of its insignia—which carries with it important quality connotations—on
external websites (Recommendation 5.12).

From the numerous references to BJS data and findings in legislative text
and debate records, it is clear that BJS has a key and receptive audience
in the U.S. Congress and its staff. However, from the types of legislative
demands that are sometimes put on BJS (e.g., the PREA reporting require-
ments) and past difficulties BJS has experienced in securing funding, it is not
quite as clear that the dialogue between BJS and Congress is effective. (At
present, of course, a major reason for this problem in communication is that
liaison with Congress is done principally by and through OJP; for instance,
BJS directors do not directly testify to appropriations committees on agency
needs.) Accordingly, we recommend that—regardless of the organizational
structure of BJS and OJP—BJS should take a stronger role in cultivating a
relationship with Congress:

Recommendation 5.9: DOJ should take steps to ensure that con-
gressional staff are aware of BJS data that could be used in devel-
oping legislation; DOJ and BJS should learn from congressional
staff how their data are needed to inform/support legislation so
that they can improve the utility of their current data and so
that they can develop new datasets that could enhance policy
development.

From the technical standpoint, an important means for BJS to increase its
public relevance is to find ways to address long-standing concerns about the
agency’s data products: though they are generally held in high regard, they
are frequently seen as lacking timeliness and, particularly for the NCVS,
subnational geographic detail. One approach that we recommend to deal
with this concern is that BJS evaluate each of its data programs to ascertain
whether more timely estimates might be obtained by (a) making discrete
data collections into more continuous operations and (b) issuing preliminary
estimates, to be followed by final estimates (Recommendation 5.11).

More fundamentally, and consistent with the expected principles and
practices of a federal statistical agency, we believe that the cultivation of an
active and continuous research program is essential to an agency’s progress.
For BJS, such research should include work on statistical modeling to im-
prove the temporal and spatial resolution of estimates (a program for which
BJS could partner with other federal statistical agencies, most of which face
similar pressures from their user constituencies). A vigorous research pro-
gram could also suggest ways to better and more efficiently make use of state
and local database resources, such as through steps to increase the automa-
tion and consistency of BJS’s National Corrections Reporting Program data
(Recommendation 5.10). The presence of a solid research program would
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also allow BJS to do something that sounds obvious—carefully study changes
in the NCVS design before implementing them (Recommendation 5.13)—
but that is difficult to accomplish in a climate of constrained resources. To
carry out a research program and continually improve the agency’s data col-
lection holdings, we recommend that BJS improve the technical skill mix
of its staff, including mathematical statisticians, computer scientists, survey
methodologists, and criminologists (Recommendation 5.15).

PRIORITY SETTING AND CONSTRAINED RESOURCES

A possible criticism of this report is that it tends to suggest adding to
BJS’s inventory of collections rather than subtracting. The recommenda-
tions are generally geared to improvements within BJS’s various existing
data collections—for instance, ensuring a high-quality independent measure
of crime in the NCVS, emphasizing conceptual frameworks in BJS’s adjudi-
cation and law enforcement collections, and expanding its corrections series
to study prisoner reentry into society. As a panel, we grappled with ques-
tions regarding this: How should these improvements be paid for? Should
some existing series be cut to make ways for new ones? And, given the
disproportionate share of BJS’s current resources consumed by the NCVS,
should some smaller collections be stopped to free up additional resources
for the NCVS or should some NCVS resources be steered to other areas?

The reason why we rejected explicitly suggesting that some data series
be cut in order to pay for others is certainly not that the current collections
are perfect. The improvements we suggest in the recommendations are tes-
timony to that. Rather, we believe that BJS cannot achieve its legislated
goals by cutting programs. In our assessment, we think it can be stated as
a fact: BJS has been given more responsibilities than can be achieved with
current resources. The resources provided to BJS to carry out its work are
not commensurate with the breadth—and importance—of the responsibili-
ties assigned to the agency by its authorizing legislation.

Because of this, the agency has for some years walked a tight line of
small cuts of sample or measurement, short delays of publications, and tem-
porary hiring freezes—each of these tolerable in itself, but cumulating over
the years such that core functions have broken down. On a routine ba-
sis, BJS must make decisions about addressing certain responsibilities and
not others, trading off periodicity and completeness of data collections, and
balancing continuity of existing data collections against the need to comply
with directives from Congress and DOJ. Such decisions are hardly unique to
BJS—at some point, all organizations must make such trade-offs—but BJS’s
mismatch between resources and responsibility makes the decisions particu-
larly difficult.
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Thus, in setting priorities, BJS directors have perforce had a short time
horizon—responding to a certain set of demands even though those deci-
sions may have negative long-term consequences for individual data collec-
tions and the health of the agency. Certainly, in the midst of year-to-year
juggling of data series in order to keep production moving, longer-term in-
vestments in research and innovation become difficult or impossible to make.
The most striking example of the consequences of this extremely tough cli-
mate is the current state of the NCVS: what was once, clearly, the best vic-
timization survey in the world is now unable to satisfy its basic function of
providing annual estimates of level and change in common-law crime. This
decay happened gradually as BJS administrators were attempting to respond
to immediate exigencies, aggravated by an overly broad mandate. Each sin-
gle cut in sample size, or other cost-cutting measure, was justifiable given
then-present alternatives. Cumulatively—as demonstrated most vividly by
the declared “break in series” with the 2006 NCVS data—they lead to our
conclusion in our interim report that “the [current] NCVS is not achieving
and cannot achieve BJS’s legislatively mandated goals” (National Research
Council, 2008b:Finding 3.1).

Statistical infrastructure (data collections and record series) shares with
physical infrastructure (such as roads, bridges, sewers, and cable) the funda-
mental problem that it lacks glamour and can be difficult to champion as a
government spending priority. Yet it is undeniably important to the public
knowledge and the public good; BJS’s purview includes topics important to
general welfare, spanning the measurement of interpersonal violence, the
function and magnitude of law enforcement and corrections, and the oper-
ations of the judicial branch of government. The problem is not that there
are parts of BJS’s legal mandate that are unimportant or unworthy, but that
its current resources do not permit it to cover its mandates as effectively
as possible. Given this finding, we are loath to construct a list of series to
terminate or reduce out of concern that the agency fail even more visibly to
fulfill the charge given by its legislation.

Another reason for not considering a specific ranking of data collections
in order to suggest possible cuts is consistency with the approach we took
in our interim report on options for the NCVS. In that report, we presented
an array of possible options and described how specific design choices cor-
responded to particular goals for the survey. However, we made a point of
“not suggest[ing] one single path as the ideal for a redesigned NCVS” (Na-
tional Research Council, 2008b:4). Different people and decision makers do
not necessarily put the exact same weights on the goals and objectives of a
program such as the NCVS, and we did not want to presume “that our pre-
ferred set of NCVS goals is correct to the exclusion of all others” (National
Research Council, 2008b:4). The same logic applies to considering other
collections in the BJS portfolio: deeming one collection more worthy than
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another involves complicated value judgments, not science. Specific con-
stituencies for BJS data that are not represented on the panel or by groups
who have spoken before the panel could make eloquent and compelling
cases for their particular favored set of statistics; again, we do not wish to
suggest that any weighting we could suggest is somehow paramount.

Although hoping that tight fiscal constraints may be alleviated somewhat
in coming years, we cannot assume infinite resources either; we have not
interpreted our task as assembling a “wish list” for everything that a justice
statistics agency could do, but rather think that out suggestions are a mix
of short- and long-term, low- and higher-cost ideas for improving the sta-
tistical evidence with which crime and justice policy in the United States is
developed. Though we do not explicitly rank BJS’s data collections, our
suggested strategic goals provide BJS with a set of principles against which
its data collection portfolio can be assessed. BJS, which marks its thirtieth
anniversary in its present form this year, can rightly look back on a solid
body of accomplishment. But our recommendations in this report suggest
that there are many directions for continued improvement; much work re-
mains to be done to ensure the quality, credibility, and relevance of statistics
on justice in the United States—to achieve the BJS the country deserves.
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Introduction

FINDING CONTINUAL EVIDENCE of “the inadequacy of the available
data on crime and the criminal justice system,” the President’s
Commission on Law Enforcement and Administration of Justice

(1967:269) recommended that “a National Criminal Justice Statistics Cen-
ter should be established in the Department of Justice.” The commission
anticipated that this center would:

serve as a central focus for other statistics related to the crime problem,
such as costs of crime, census data, and victim surveys. It would have
to work in close coordination with the FBI’s [Federal Bureau of Investi-
gation’s] Uniform Crime Reports Section, the Children’s Bureau of the
Department of Health, Education, and Welfare, the Federal Bureau of
Prisons, and other existing agencies with continuing responsibility for
collecting and reporting related statistics. It would combine their infor-
mation into an integrated picture of crime and criminal justice.

The Omnibus Crime Control and Safe Streets Act of 1968 created the Law
Enforcement Assistance Administration (LEAA) within the U.S. Department
of Justice to provide financial and technical support to state and local law
enforcement agencies. The act specifically authorized LEAA to “collect,
evaluate, publish, and disseminate statistics and other information on the
condition and progress of law enforcement in the several States” (P.L. 90-
351 § 515(b); 82 Stat. 207). To meet this mandate, a National Criminal
Justice Information and Statistics Service (NCJISS) was founded within the
new LEAA.1 The Justice Systems Improvement Act of 1979 (P.L. 96-157)

1The NCJISS originally bore the name “National Criminal Justice Statistics Center,” draw-
ing directly from the commission’s recommendation, but the name was changed in short order.

23



24 JUSTICE STATISTICS

renamed and authorized the NCJISS as the Bureau of Justice Statistics (BJS)
within a new Office of Justice Assistance, Research, and Statistics. Subse-
quent reauthorization (the Justice Assistance Act of 1984, P.L. 98–473) com-
pleted the process of converting the former LEAA into the Office of Justice
Programs (OJP), which remains BJS’s administrative parent agency within
the Justice Department.

From these beginnings, BJS has developed into one of the principal sta-
tistical agencies of the federal government. Armed with a broad mandate
to provide statistical measures on the justice system, the agency maintains
dozens of data collection series. Each year, it releases about 40 bulletins or
reports summarizing its findings, disseminated through BJS’s own website
(http://www.ojp.usdoj.gov/bjs/) or through the OJP-administered National
Criminal Justice Reference Service (http://www.ncjrs.gov/). BJS data are
generally made available in processed spreadsheets on the BJS website or
in microdata form at the National Archive of Criminal Justice Data hosted
by the University of Michigan (http://www.icpsr.umich.edu/NACJD/). BJS
also supports the maintenance of an online Sourcebook of Criminal Justice
Statistics (http://www.albany.edu/sourcebook) and occasional hard-copy edi-
tions of the Sourcebook. BJS’s report series and dissemination venues are
described more completely in Box 1-1, and an illustrative front page of a
BJS bulletin is shown in Figure 1-1.

BJS’s signature data collection, and its most demanding in terms of bud-
get resources, is the National Crime Victimization Survey (NCVS), an ef-
fort that—like BJS itself—is the direct result of a recommendation by the
President’s Commission on Law Enforcement and Administration of Justice
(1967). The NCVS serves as a critical indicator of crime and violence in the
United States because it includes crimes that are not reported to police as
well as those that are. In this respect, it serves as an important counterpart
to the Uniform Crime Reporting (UCR) program of the FBI—the nation’s
other key indicator of violent crime levels—because the UCR is strictly lim-
ited to incidents reported to law enforcement authorities. More significantly,
the importance of the NCVS stems from its flexibility as a detailed survey
measurement tool, permitting valuable insight into the nature and etiology
of victimization incidents as well as public perceptions of and encounters
with other parts of the justice system.

Although the NCVS represents a dominant share of BJS’s budgetary re-
sources, the balance of BJS’s data collection portfolio covers an enormous
range of phenomena. BJS is well known for its body of data series on popu-
lations under correctional supervision; these provide important information
on the levels and dynamics of correctional populations, which are (like other
institutionalized populations) commonly excluded from household surveys
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Box 1-1 Bureau of Justice Statistics Publications and Data
Dissemination Venues

Historically, BJS publications have followed a few fairly well-defined types, as described
in the Bureau of Justice Statistics Style Book (Bureau of Justice Statistics, 1997a:5):

• Bulletins summarize findings from new data releases from BJS’s more permanent
data collections. They are meant to be relatively concise, having five to eight
tables, and frequently have a detailed methodology section that describes the
processes used to collect the data. The Criminal Victimization series based on
the National Crime Victimization Survey (NCVS; e.g., Rand and Catalano, 2007)
and the midyear count reports from the National Prisoner Statistics Program
(e.g., Harrison and Beck, 2006; Sabol and Couture, 2008) are examples of BJS
Bulletins.

• Special Reports cover “more restricted topics than do Bulletins, describing in 10
to 15 tables statistical relationships among findings from one or more datasets.”
They are meant to be more individual in nature than the Bulletins. Example
Special Reports include analyses of victimization rates by level of urbanicity
(Duhart, 2000), detailed concentration on violent felons using State Court
Processing Statistics data (Reaves, 2006), tabulations of citizen complaints
regarding police use of force from the Law Enforcement Management and
Adminstrative Statistics survey (Hickman, 2006), and results from a supplemental
survey of civil appeals (Cohen, 2006).

• Data Briefs are meant to cover a very limited set of findings and are generally
a maximum of two formatted pages. For instance, a special NCVS tabulation
of carjacking incidents covers three formatted pages (Klaus, 2004). However,
depending on the topic, they can run longer; for instance, the analysis by
Mumola (2007b) of cause-of-death information collected as part of the Deaths
in Custody Reporting Program has a three-page narrative but includes eight
pages of appendix tables. Because of space limitations, Data Briefs do not cover
methodology in any depth but can contain references to other, more extensive
reports. In recent years, very short reports have also been issued under the Fact
Sheet label (see, e.g., Hughes, 2007, on analysis of National Center for Health
Statistics data on unidentified human remains; and Hickman, 2003, on tribal law
enforcement departments).

• Selected Findings “gathe[r] the most important facts, statistics, and conclusions
from a number of data sources, usually separate statistical reporting programs
within BJS.” Examples of Selected Findings reports include summaries from
both inmate and probationer data sets on prior physical or sexual abuse (Harlow,
1999) and analysis of punitive damage awards in selected large counties (Cohen,
2005b).

Other BJS publications have been labeled as BJS Technical Reports, including the
results of pilot testing of computer security questions in the NCVS (Rantala, 2004)
and results from a special NCVS data file for the New York, Los Angeles, and Chicago
metropolitan statistical areas (Lauritsen and Schaum, 2005). Some longer publications
are left “unbranded” by any of these labels, such as BJS’s tabulation of statistics from
various sources of American Indians and their experience of crime (Greenfeld and Smith,
1999; Perry, 2004) and the Compendium of Federal Justice Statistics (Bureau of Justice
Statistics, 2006a).

(continued)
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Box 1-1 (continued)

Established by BJS’s parent Office of Justice Programs (OJP), the National Criminal
Justice Reference Service (NCJRS; http://www.ncjrs.gov) maintains a library of OJP
publications dating to the 1970s, many of which are downloadable online and others
that can be ordered in hard copy. In addition to OJP and its component agencies, the
NCJRS is also sponsored by the Office of National Drug Control Policy in the Executive
Office of the President. “By referral from BJS,” NCJRS also “handles major distributions
as needed for White House and [Department of Justice] events and attends major
conferences representing the statistical products available from BJS” (Bureau of Justice
Statistics, 2005a:24).

The National Archive of Criminal Justice Data (NACJD; http://www.icpsr.umich.edu/
NACJD/) is the designated official repository for data collections funded by three OJP
bureaus: BJS, the National Institute of Justice, and the Office for Juvenile Justice and
Delinquency Prevention. In addition to the OJP bureaus, NACJD also collects and
disseminates data sets from research projects that are contributed by investigators; it
also archives summary data files from the Federal Bureau of Investigation’s Uniform
Crime Reporting and National Incident-Based Reporting System collections (Heraux,
2007). (Section 4–C describes both collections in more detail.) The NACJD archive was
created in 1978 and is hosted by the Inter-university Consortium for Political and Social
Research (ICPSR), University of Michigan, and receives funding from the John D. and
Catherine T. MacArthur Foundation in addition to the three OJP bureaus.

Arrangements with NACJD and ICPSR also give BJS an important venue for promoting
accurate and effective use of BJS data. As part of ICPSR’s regular Summer Training
Program in Quantitative Methods, BJS sponsors an annual 4-week seminar program on
the quantitative analysis of crime and criminal justice data; since 2000, the seminar
has focused on key methodological and presentation issues rather than attempting a
comprehensive review of all BJS data series. The seminar is open to researchers from
academia, nonprofit organizations, and government agencies, but annual attendance is
capped at 10 persons.

For fiscal year 2008, BJS’s contribution to the maintenance of NCJRS and NACJD were
estimated at $1,100,000 and $900,000, respectively.

administered by the government.2 The “justice system” that BJS monitors
with its data collections is sprawling, including not only correctional facil-
ities and offices but the entire infrastructure of law enforcement: police
departments at the state and local levels and their various support bureaus.
It also includes the judiciary: the full array of federal and state courts, which
vary strongly in organizational structure and information resources. BJS’s

2An exception is the American Community Survey—the replacement for the traditional de-
cennial census long-form sample—which does include prison populations in its coverage of the
“group quarters” population. However, the BJS data series are likely better measures of cor-
rectional populations, particularly for shorter-term or mixed-term facilities such as local jails
where the decennial census definition of “usual residence” may lead to poor counts; see Sec-
tion 5–B.11. National Research Council (2006) provides additional discussion of correctional
populations and the decennial census.
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Figure 1-1 First page of example from BJS “Bulletin” series of data
releases

legal mandate is such that its work is not limited to the collection and anal-
ysis of data; it is also tasked with providing financial assistance to state and
local governments for the development and maintenance of information re-
sources such as background check databases. Some of BJS’s data collections
are performed on a regular basis whereas others are more sporadic (or one-
time efforts), and some involve direct field data collection and interviewing
whereas others are based on administrative and agency records.
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Despite this wide scope, BJS has endured effectively flat funding for most
of its existence. Figure 1-2 presents BJS’s budget requests and total appropri-
ated amounts for each fiscal year since 1981. Converting BJS’s final budget
allocations into real 2008 dollars, the funding has oscillated slightly but held
relatively constant over the entire range. The figure also shows the amount
of BJS’s budget allocated to the NCVS for each fiscal year since 1990, in
nominal dollars; that line suggests an upward creep in the basic costs of
survey data collection. During fiscal years 2001 through 2007, the NCVS
consumed at least 51.2 percent (in both 2001 and 2002) and as much as
64.0 percent (in 2004) of the total BJS appropriations. These fiscal con-
straints have led BJS to reduce the sample size of NCVS over time, along
with other cost-cutting measures; what began as a survey of 72,000 house-
holds in 1972 reached only 38,000 households in 2006. In recent years,
the diminishing NCVS sample size has combined with generally low and de-
creasing estimated overall victimization rates, with the result that only large
percentage changes in violent crime victimization rates—at least 8 percent—
would be a statistically significant year-to-year change.3 As noted in the U.S.
Office of Management and Budget (2007:8) annual review of statistical pro-
gram funding, “cost cutting measures applied to the NCVS continue to have
significant effects on the precision of the estimates—year-to-year change es-
timates are no longer feasible and have been replaced with two-year rolling
averages” in BJS reports on victimization. In addition to decreased precision
in the NCVS estimates, fiscal constraints and the large NCVS share of the
overall budget have raised trade-off decisions in the portfolio of BJS pro-
grams: should some resources currently devoted to the NCVS be applied to
collections in other areas such as law enforcement or judicial processing (at
the expense of NCVS accuracy), or do the variety and extent of non-NCVS
collections detract from the accurate victimization-based measurement of
crime and violence?

In 2005, BJS was subjected to review under the U.S. Office of Manage-
ment and Budget’s Performance Assessment Rating Tool (PART).4 In general,
PART found fault with only a few areas and BJS received high marks. How-
ever, one need that the evaluation suggested was an independent assessment
of BJS’s effectiveness:

BJS would benefit from a comprehensive review that could provide spe-
cific evidence of BJS’s impact overall. Major reviews of BJS statistical

3This figure is from a presentation by Michael Rand, BJS, at the panel’s first meeting. For
2005, the violent crime victimization rate was estimated as 21.2 per 1,000 population, and the
95 percent confidence interval of this rate is ±8.1 percent. Since 2000, the estimated annual
violent crime victimization rates have dipped from 27.9 to 21.2 per 1,000, and the 95 percent
intervals have been in excess of ±7 percent for each of those annual estimates. These figures
are discussed further in the panel’s interim report (National Research Council, 2008b:App. C).

4The detailed report of the PART evaluation is accessible at http://www.whitehouse.gov/
omb/expectmore/detail/10003805.2005.html.
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(a) Expenditures in nominal fiscal year dollars (millions)

(b) BJS total allocations in real 2008 dollars (millions)

Figure 1-2 Bureau of Justice Statistics budget requests to Congress (fiscal
years 1981–2009), final total appropriations (1981–2008),
and National Crime Victimization Survey (NCVS) data
collection costs (1990–2008)

NOTES: Budget request and appropriations figures include both base and program costs. Final
appropriations reflect amounts after any applicable budget recission or across-the-board cut.
NCVS data collection costs exclude additional costs for developing and respecifying sample
based on new decennial censuses, as well as costs associated with the automation (conversion
to computer-based administration) of the survey. For fiscal year 2008, NCVS spending does
not include an additional $3.9 million designated for redesign activities. Consistent with the
approach used in National Research Council (2009:Table A-1), nominal dollars are converted to
real 2008 dollars by the gross domestic product chain-type price indexes for federal government
nondefense consumption expenditures (based on Table 3.10.4, line 34, at http://www.bea.gov/
national/nipaweb/SelectTable.asp?Selected=N#S3).

SOURCE: Data provided by the Bureau of Justice Statistics to the panel at its February 2007,
December 2007, and April 2008 meetings.
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activities conducted by the Census Bureau, the American Statistical As-
sociation, the National Academy of Sciences, and other external groups
have concluded that BJS adheres to standards of quality and practice
that are consistent with the expectations for a national statistics agency.
Such reviews are important for providing feedback and confirming suc-
cess at an operational level. However, they do not provide any infor-
mation on BJS’s ultimate impact, which focuses on the production of
national crime and justice statistics. Is BJS collecting the right kinds of
statistics to meet the nation’s needs? Are changes needed in the nation’s
system for collecting and producing crime and justice statistics? Would
the nation be better served by an alternative organization (e.g., a con-
solidated statistical agency) for producing crime and justice statistics?
These are the kinds of questions a more comprehensive review could
address.

1–A CHARGE TO THE PANEL

Embracing this suggestion for external, independent review—and near-
ing a milestone of 30 years of operation in its present form—BJS requested
that the National Research Council’s Committee on National Statistics, in
collaboration with the Committee on Law and Justice, establish a Panel to
Review the Programs of the Bureau of Justice Statistics. The full charge to
the panel is to:

examine the full range of programs of the Bureau of Justice Statistics
(BJS) in order to assess and make recommendations for BJS’ priorities
for data collection. The review will examine the ways in which BJS
statistics are used by Congress, executive agencies, the courts, state and
local agencies, and researchers in order to determine the impact of BJS
programs and the means to enhance that impact. The review will assess
the organization of BJS and its relationships with other data gathering
entities in the Department of Justice, as well as with state and local
governments, to determine ways to improve the relevance, quality, and
cost-effectiveness of justice statistics. The review will consider priority
uses for additional funding that may be obtained through budget ini-
tiatives or reallocation of resources within the agency. A focus of the
panel’s work will be to consider alternative options for conducting the
National Crime Victimization Survey, which is the largest BJS program.
The goal of the panel’s work will be to assist BJS to refine its priorities
and goals, as embodied in its strategic plan, both in the short and longer
terms. The panel’s recommendations will address ways to improve the
impact and cost-effectiveness of the agency’s statistics on crime and the
criminal justice system.

Given the prominence of the NCVS in BJS operations—and its domi-
nance of BJS budget resources—the panel was specifically asked to evaluate
options for conducting the NCVS in our first year of work before turning
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to the agency’s data collections in other areas. The panel’s interim report,
Surveying Victims: Options for Conducting the National Crime Victimiza-
tion Survey (National Research Council, 2008b), focuses on that portion of
the panel’s charge. To give our work a unified presentation, we include the
summary from the interim report as Appendix B. This summary includes all
of the formal recommendations from that interim report and, to be clear,
we stand by all of the guidance in that report—indeed, a few of the rec-
ommendations from the interim report are directly restated in this volume.
That said, our intent in this final report is to complement the interim report
rather than update it or incorporate it in full; the interim report delves into
the methodology of the NCVS and the range of possible models for the con-
duct of the NCVS in much greater detail than the treatment of the NCVS in
this report (as one part of the full suite of BJS programs) permits.

1–B WHAT IS THE BUREAU OF JUSTICE STATISTICS?

It is impossible to properly evaluate the programs of BJS without dis-
cussing the agency itself—its functions and mandates, and its placement in
both the U.S. Department of Justice and the overall federal statistical system.
In this section, to get a sense of the responsibilities of and demands placed on
BJS, we discuss various answers to the basic question, “What is the Bureau of
Justice Statistics?” To be clear, we do not imply any hierarchy of importance
through the ordering of this list, save that it makes sense to start with the
two most basic definitions of the agency under the law.5 In this section—and
throughout this report—we refer frequently to the enumerated duties of BJS
as they are presented in the agency’s authorizing legislation; these are listed
in Box 1-2.

1–B.1 Mission-Type Definitions

A first, basic definition of BJS is that it is a gatherer of information on
crime and on the justice system. The first stated purpose of the section of leg-
islation authorizing BJS is “to provide for and encourage the collection and
analysis of statistical information concerning crime, juvenile delinquency,
and the operation of the criminal justice system and related aspects of the
civil justice system” (42 USC § 3731).

The second, dual purpose of BJS under its authorizing language is to
serve as a developer of justice information systems on all governmental lev-
els. Specifically, BJS is tasked to “support the development of information

5The portions of the Justice Systems Improvement Act of 1979 that created BJS (and subse-
quent revisions) are codified as Title 42, Chapter 46, Subchapter III of the U.S. Code (42 USC
§§ 3741–3745). Functions of BJS and its role within OJP are also defined in Title 28, Part 0,
Subpart P-1 of the Code of Federal Regulations (28 CFR §§ 0.90, 0.93).
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Box 1-2 Statutory Functions of the Bureau of Justice Statistics

The Bureau is authorized to—
1. make grants to, or enter into cooperative agreements or contracts with public

agencies, institutions of higher education, private organizations, or private
individuals for purposes related to this subchapter; grants shall be made subject
to continuing compliance with standards for gathering justice statistics set forth
in rules and regulations promulgated by the Director;

2. collect and analyze information concerning criminal victimization, including crimes
against the elderly, and civil disputes;

3. collect and analyze data that will serve as a continuous and comparable national
social indication of the prevalence, incidence, rates, extent, distribution, and
attributes of crime, juvenile delinquency, civil disputes, and other statistical
factors related to crime, civil disputes, and juvenile delinquency, in support of
national, State, and local justice policy and decisionmaking;

4. collect and analyze statistical information, concerning the operations of the
criminal justice system at the Federal, State, and local levels;

5. collect and analyze statistical information concerning the prevalence, incidence,
rates, extent, distribution, and attributes of crime, and juvenile delinquency, at
the Federal, State, and local levels;

6. analyze the correlates of crime, civil disputes and juvenile delinquency, by the use
of statistical information, about criminal and civil justice systems at the Federal,
State, and local levels, and about the extent, distribution and attributes of crime,
and juvenile delinquency, in the Nation and at the Federal, State, and local levels;

7. compile, collate, analyze, publish, and disseminate uniform national statistics
concerning all aspects of criminal justice and related aspects of civil justice,
crime, including crimes against the elderly, juvenile delinquency, criminal
offenders, juvenile delinquents, and civil disputes in the various States;

8. recommend national standards for justice statistics and for insuring the reliability
and validity of justice statistics supplied pursuant to this chapter;

9. maintain liaison with the judicial branches of the Federal and State Governments
in matters relating to justice statistics, and cooperate with the judicial branch in
assuring as much uniformity as feasible in statistical systems of the executive
and judicial branches;

10. provide information to the President, the Congress, the judiciary, State and local
governments, and the general public on justice statistics;

11. establish or assist in the establishment of a system to provide State and
local governments with access to Federal informational resources useful in the
planning, implementation, and evaluation of programs under this Act;

12. conduct or support research relating to methods of gathering or analyzing justice
statistics;

13. provide for the development of justice information systems programs and
assistance to the States and units of local government relating to collection,
analysis, or dissemination of justice statistics [Clause revised in 1984, replacing
more general “financial and technical assistance” language];

14. develop and maintain a data processing capability to support the collection,
aggregation, analysis and dissemination of information on the incidence of crime
and the operation of the criminal justice system [Clause added in 1984];

(continued)
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Box 1-2 (continued)

15. collect, analyze and disseminate comprehensive Federal justice transaction
statistics (including statistics on issues of Federal justice interest such as public
fraud and high technology crime) and to provide technical assistance to and
work jointly with other Federal agencies to improve the availability and quality of
Federal justice data [Clause added in 1984];

16. provide for the collection, compilation, analysis, publication and dissemination
of information and statistics about the prevalence, incidence, rates, extent,
distribution and attributes of drug offenses, drug related offenses and drug
dependent offenders and further provide for the establishment of a national
clearinghouse to maintain and update a comprehensive and timely data base on
all criminal justice aspects of the drug crisis and to disseminate such information
[Clause added in 1988];

17. provide for the collection, analysis, dissemination and publication of statistics
on the condition and progress of drug control activities at the Federal, State
and local levels with particular attention to programs and intervention efforts
demonstrated to be of value in the overall national anti-drug strategy and to
provide for the establishment of a national clearinghouse for the gathering of
data generated by Federal, State, and local criminal justice agencies on their
drug enforcement activities [Clause added in 1988];

18. provide for the development and enhancement of State and local criminal justice
information systems, and the standardization of data reporting relating to the
collection, analysis or dissemination of data and statistics about drug offenses,
drug related offenses, or drug dependent offenders [Clause added in 1988];

19. provide for improvements in the accuracy, quality, timeliness, immediate acces-
sibility, and integration of State criminal history and related records, support the
development and enhancement of national systems of criminal history and re-
lated records including the National Instant Criminal Background Check System,
the National Incident-Based Reporting System, and the records of the National
Crime Information Center, facilitate State participation in national records and
information systems, and support statistical research for critical analysis of the
improvement and utilization of criminal history records [Clause added in 1988
and revised in 2006, including reference to specific program names];

20. maintain liaison with State and local governments and governments of other
nations concerning justice statistics;

21. cooperate in and participate with national and international organizations in the
development of uniform justice statistics;

22. ensure conformance with security and privacy requirement of section 3789g
of this title and identify, analyze, and participate in the development and
implementation of privacy, security and information policies which impact on
Federal and State criminal justice operations and related statistical activities
[Clause added in 1984, replacing previous clause on privacy and security]; and

23. exercise the powers and functions set out in subchapter VIII of this chapter.
[These include authority to issue rules and regulations, consult with the Bureau

of Justice Assistance on grant evaluation programs, deny or terminate grants for

failure to comply with regulations, convene hearings (including subpoena power)

as necessary, and issue an annual report to Congress and the president.]

SOURCE: Excerpt, 42 USC § 3732(c); italicized comments based on revision history
and notes maintained by U.S. Code Service.
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and statistical systems at the Federal, State, and local levels to improve the
efforts of these levels of government to measure and understand the levels of
crime, juvenile delinquency, and the operation of the criminal justice system
and related aspects of the civil justice system” (42 USC § 3731). Federal reg-
ulation that describes the role of the BJS director takes a broader view of the
audience for BJS support: the director “performs functions and administers
programs, including provision of financial assistance, [to] provide a variety
of statistical services for the criminal justice community” (28 CFR § 0.93).

These first two basic roles are embodied in the two clauses of BJS’ for-
mal mission statement, which BJS describes as an “operationalized” version
of “the statutory statement of purpose” for the agency (Bureau of Justice
Statistics, 2005a:10):

It is the mission of BJS to collect, process, analyze, and disseminate
accurate and timely information on crime and the administration of jus-
tice and to assist States and localities to improve criminal justice record-
keeping.

1–B.2 Statistical System Definitions

A fundamental definition of BJS—which we examine in greater detail in
Chapter 5—is that it is a principal agency in the decentralized U.S. federal
statistical system. Relative to other countries, the U.S statistical system is
exceptionally decentralized; rather than vest authority for the production
of official statistics in a single entity, the U.S. model has been to add mea-
surement programs (and agencies) over time as needs for information have
evolved. Currently, about 80 federal government agencies each spent at
least $500,000 on statistical activities, including data analysis and develop-
ment of statistical models in addition to actual data collection efforts (U.S.
Office of Management and Budget, 2007:Table 1). BJS is among the agen-
cies that meet the definition of “federal statistical agency” expressed in the
Committee on National Statistics’ white paper, Principles and Practices for a
Federal Statistical Agency: “a unit of the federal government whose princi-
pal function is the compilation and analysis of data and the dissemination of
information for statistical purposes” (National Research Council, 2005b:2).
More formally, BJS is considered a “principal” statistical agency because it
holds a seat on the Interagency Council on Statistical Policy (ICSP), which is
established as a coordinating body for federal statistics; see Box 1-3.

Consistent with BJS’s role as a statistical agency, BJS’s enabling legislation
includes the provision that (42 USC § 3735):

Data collected by [BJS] shall be used only for statistical or research pur-
poses, and shall be gathered in a manner that precludes their use for
law enforcement or any purpose relating to a private person or public
agency other than statistical or research purposes.
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Box 1-3 “Principal Statistical Agencies” and the Interagency Council on
Statistical Policy

The 1995 reauthorization of the Paperwork Reduction Act vested authority to
“coordinate the activities of the Federal statistical system”—to ensure “the efficiency
and effectiveness of the system” and the “integrity, objectivity, impartiality, utility, and
confidentiality of information collected for statistical purposes”—in the U.S. Office of
Management and Budget (OMB; 44 USC § 3504(e)(1)). OMB’s Statistical and Science
Policy Office, headed by the Chief Statistician of the United States, is located in OMB’s
Office of Information and Regulatory Affairs.

The act also formalized the role of the Interagency Council on Statistical Policy,
a group of heads of major statistical agencies that meets monthly and discusses
common issues. The ICSP predates the 1995 amendments but functioned on a
more informal basis prior to being written into law (44 USC § 3504(e)(8)). The ICSP
is chaired by the Chief Statistician and those agencies with seats on the council
are typically referred to as the “principal statistical agencies” of the U.S. federal
government. Though the law mandates the creation of the ICSP, it does not explic-
itly list its membership, and so agencies have been added to the ICSP by OMB over time.

Currently, the ICSP has 14 members located in 12 cabinet departments or independent
agencies. The major statistical agencies represented on the council are:

• From the Department of Agriculture, the Economic Research Service and the
National Agricultural Statistics Service;

• From the Department of Commerce, the Bureau of Economic Analysis and the
Census Bureau;

• From the Department of Education, the National Center for Education Statistics;
• From the Department of Energy, the Energy Information Administration;
• From the Department of Health and Human Services, the National Center for
Health Statistics

• From the Department of Justice, the Bureau of Justice Statistics;
• From the Department of Labor, the Bureau of Labor Statistics; and
• From the Department of Transportation, the Bureau of Transportation Statistics.

Four other agencies or offices are also designated as principal statistical agencies—the
Office of Environmental Information (Environmental Protection Agency), the Statistics
of Income division of the Internal Revenue Service (Treasury), the Science Resources
Statistics Division (National Science Foundation), and the Office of Policy (Social Security
Administration)—but are not included on some tabulations of major statistical agencies
(e.g., U.S. Office of Management and Budget, 2007:App. B).

It is also fair to extend this definition in at least two other respects, rel-
ative to other units in the federal statistical system. First, BJS is one of
the smallest of the principal statistical agencies in the federal system. BJS’s
current organizational structure, including counts of positions classified as
statisticians, is shown in Figure 1-3. Of the 10 major agencies represented
on the ICSP, BJS’s actual fiscal year 2006 funding level of $50.2 million ranks
ninth, ahead only of the Bureau of Transportation Statistics (U.S. Office of
Management and Budget, 2007:Table 1).6 Its full-time permanent staff of

6This $50.2 million does not match the funding level shown in Figure 1-2 because, as
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Figure 1-3 Bureau of Justice Statistics organizational structure, June
2008

SOURCES: Adapted from organizational chart provided by BJS to the panel, July 2008.

51 (again, as of actual numbers in fiscal year 2006) was the smallest of the
10 major agencies, the next-smallest being the National Center for Educa-
tion Statistics at 91 (U.S. Office of Management and Budget, 2007:App. B).
Introducing a hearing on the limitations of existing crime statistics, then-
Representative Charles Schumer (D-New York) summarized the small re-
sources of BJS relative to those of its peers (U.S. House of Representatives,
Committee on the Judiciary, 1991:116):

Polls show that crime and the economy are the two most important
issues to most Americans, so let me draw a comparison between the
two. With the economy, we have the Labor Department’s Bureau of
Labor Statistics. It has a staff of well over 2,000 people, an annual
budget of $240 million, and it does an excellent job of measuring all
sorts of economic indicators. When the Bureau of Labor Statistics says
something, people know it is true. Markets go up and down, waiting
for those statistics to be announced. For crime, the lead agency is the
Bureau of Justice Statistics. It has a staff of 50 people, a budget of about
$20 million, less than one-quarter of 1 percent of what we spend at the
Federal level for the war on drugs and a miniscule proportion of what
we spend as a nation on law enforcement in general. It is no wonder we
have such an incomplete understanding of what is going on [in crime].

Referring to Box 1-2, it is useful to make another definitional point: BJS
is a statistical agency with one of the most elaborate and extensive lists of

noted in U.S. Office of Management and Budget (2007:Table 1), “the amounts for BJS [include]
estimated salaries and expenses that are not directly appropriated” and that “the FY 2006
amounts for BJS include carryover funds and any other prior year recoveries.”
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formal duties compared to those of its peers. By comparison, an entire title
of the U.S. Code is dedicated to “Census” issues (Title 13) but the code ar-
ticulates no formal list of duties for the Census Bureau or its director; rather,
the code outlines duties and responsibilities of the Secretary of Commerce,
and the Director of the Census is charged only to “perform such duties as
may be imposed upon him by law, regulations, or orders of the Secretary”
(13 USC § 21). The basic mandate of the Bureau of Labor Statistics is con-
cise: “to acquire . . . useful information on subjects connected with labor,
in the most general and comprehensive sense of that word, and especially
upon its relation to capital, the hours of labor, the earnings of laboring men
and women, and the means of promoting their material, social, intellectual,
and moral prosperity” (29 USC § 1). The legal duties of some of the newer
statistical agencies (such as BJS) tend to be more specific than those of the
older agencies: enabling law describes nine specific data collection themes
for the National Center for Health Statistics (42 USC § 242k(1)), while 9
specific duties and 13 data collection themes are outlined for the Bureau of
Transportation Statistics (49 USC § 111(c)). Still, relative to its peers, the
legal demands put on BJS are unusually detailed and wide-ranging, from
specific data collection types (e.g., duty 16 on collection of information on
drug-related crime) to administrative support functions for state and local
agencies.

1–B.3 Organizational Definitions

A shorthand definition that BJS commonly uses to describe itself is that
it is “the statistical arm of the U.S. Department of Justice.” This phrasing
is used in the agency’s strategic plan (Bureau of Justice Statistics, 2005a:1)
and in other materials (Greenfeld, 2004). The language used in the strate-
gic plan as context for this definition strikes a few slightly different notes
from language used in BJS’s legally defined duties (see Box 1-2), saying that
BJS is “responsible for the collection, analysis, publication, and dissemina-
tion of statistical information on crime, criminal offenders, victims of crime,
and the operations of justice systems at all levels of government” (Bureau
of Justice Statistics, 2005a:1). A semantic point, but an important one, is
that BJS’s self-description as a “statistical arm” of the Department of Justice
(rather than “statistical agency” or “statistical office,” or some such term)
subtly connotes a dedication to the furtherance of Department of Justice
policy objectives rather than the atmosphere of independence that statistical
agencies should be permitted. Indeed, as we describe in more detail later in
Section 5–A.2, BJS has endured incidents in which Justice Department pol-
icy practices have directly conflicted with statistical agency independence,
culminating in a high-profile (and damaging) removal of a BJS director.

Setting aside the semantics of “statistical arm” for the moment, the for-
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mulation of BJS as “the” statistical arm of the Justice Department is odd.
As it is presently operated, it is more correct to say that BJS is a statistical
arm of the U.S. Department of Justice. Although BJS is responsible for a
great deal of the statistical information collected by the Department of Jus-
tice (the organizational structure of which is described in Figure 1-4), it is far
from the only data-gathering entity in the department.7 Spanning the many
program branches, policy branches, and federal law enforcement agencies
in the department, an illustrative (but by no means exhaustive) list of major
data-driven activities includes:

• Use of census and other data by the Civil Rights Division to study
equity in legislative districting in certain states and the potential for
vote dilution;

• Maintenance of extensive administrative (purchase and transfer)
databases by the Bureau of Alcohol, Tobacco, Firearms, and Explo-
sives, as well as operation of a national database of images of bullet
and cartridge case evidence related to local crime scenes;

• Analysis of the effectiveness of “weed and seed” grants to localities by
the Community Capacity Development Office;

• Compilation of data on arrests and seizures made by Drug Enforce-
ment Administration officers;

• Population and inventory reports maintained by the Federal Bureau of
Prisons; and

• Analyses of drug markets by the National Drug Intelligence Center, in-
cluding fielding of a National Drug Threat Survey to law enforcement
agencies.

The UCR program—the record of crimes reported to the police—is arguably
the longest-standing and highest-profile of the department’s statistical series.
However, it is administered by the FBI, not BJS. Similarly, primary responsi-
bility for data collections on juvenile offenders and victims is generally held
by the Office of Juvenile Justice and Delinquency Prevention (OJJDP), one
of BJS’s sister agencies in OJP; this is the case even though, as a reading of the
duties articulated in Box 1-2 suggests, BJS’ authorizing language is replete
in references to juvenile delinquency. (We discuss the relationships between
BJS and the FBI and OJJDP, in particular, in Section 4–C and Section 2–C.3,
respectively.)

7The fiscal year 2008 version of Statistical Programs of the U.S. Government (U.S. Office
of Management and Budget, 2007:Table 1) lists four Department of Justice agencies in its basic
table of agencies with direct funding for “statistical activities” of at least $500,000: BJS ($50.2
million in fiscal 2006), the Bureau of Prisons ($13.0 million), the FBI ($7.6 million), and the
Drug Enforcement Administration ($2.2 million).
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Administratively, BJS is an organ of OJP within the U.S. Department of
Justice. The current structure of OJP is described more fully in Box 1-4. This
administrative placement has two fundamental ramifications for BJS and its
work. First, it means that BJS is administratively nested within the Justice
Department; BJS’s director reports to the attorney general and the deputy at-
torney general through a designated assistant attorney general. This type of
administrative layering and reporting structure is increasingly common for
federal statistical agencies, although it is not ideal for a statistical agency’s
purpose as an independent broker of information. Second, the adminis-
trative tie to OJP means that, like other units in the office, BJS inherits a
strong focus of attention on the needs of state and local law enforcement,
since OJP is the legal successor of the previous Law Enforcement Assistance
Administration. OJP is a program agency that takes as its general mission
“provid[ing] federal leadership in developing the nation’s capacity to pre-
vent and control crime, administer justice, and assist crime victims” (Bureau
of Justice Statistics, 2005a:10). The closing sentence of BJS’s basic authoriz-
ing language explicitly directs that “[BJS] shall give primary emphasis to the
problems of State and local justice systems” (42 USC § 3731).

1–B.4 Functional Definitions

In terms of BJS’s functions, it may be said that BJS is principally a paying
sponsor of data collection efforts and a manager of grants. Although BJS staff
are actively engaged in the design of data collections and the analysis of re-
sulting data, many of BJS’s data series—including signature collections such
as the NCVS—are not conducted in-house. Instead, they are done by con-
tracting with an external data collection agent. Notably, BJS contracts with
the Census Bureau for many of its data series, including the NCVS and its
censuses of prisons and jails. It also issues contracts with, among others, the
National Opinion Research Center, Westat, the Police Executive Research
Forum, and the National Center for State Courts. For fiscal year 2008, bud-
get estimates called for BJS to spend $45 million out of an expected $61.5
million in direct funding on purchasing statistical services (73 percent). Of
that total, about half ($23.2 million) was budgeted to go to other federal
agencies (e.g., the Census Bureau), a smaller share to private-sector orga-
nizations ($18.2 million), and a small share to state and local governments
($3.6 million) (U.S. Office of Management and Budget, 2007:Table 3). In
addition to data collection–specific contracts, a major part of BJS’s work is
the provision of grants to state and local law enforcement units, consistent
with the strong state and local focus described above. In particular, BJS ad-
ministers the National Criminal History Improvement Program of grants to
state and local governments, and has issued grants to try to encourage coop-
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Box 1-4 Organizational Structure of the Office of Justice Programs

The Office of Justice Programs (OJP) was established in 1984, inheriting major functions
from the former Law Enforcement Assistance Administration (LEAA). LEAA had been
formed in 1968 to coordinate the flow of federal financial resources to state and local
law enforcement efforts. OJP’s mission is “to increase public safety and improve the fair
administration of justice across America through innovative leadership programs,” and it
has adopted as its “vision” the following (U.S. Department of Justice, Office of Justice
Programs, 2006:3):

To be the premier resource for the justice community by providing and coordi-
nating information, statistics, research and development, training, and support
to help the justice community build the capacity it needs to meet its public
safety goals; embracing local decision making and encouraging local innova-
tion through strong and intelligent national policy leadership.

Current law defines powers of OJP as follows (42 USC § 3712(a)):
The Assistant Attorney General [for OJP] shall—
(1) publish and disseminate information on the conditions and progress of

the criminal justice systems;
(2) maintain liaison with the executive and judicial branches of the Federal

and State governments in matters relating to criminal justice;
(3) provide information to the President, the Congress, the judiciary, State

and local governments, and the general public relating to criminal justice;
(4) maintain liaison with public and private educational and research insti-

tutions, State and local governments, and governments of other nations
relating to criminal justice;

(5) provide staff support to coordinate the activities of the Office and the Bu-
reau of Justice Assistance, the National Institute of Justice, the Bureau
of Justice Statistics, and the Office of Juvenile Justice and Delinquency
Prevention; and

(6) exercise such other powers and functions [as may be defined or dele-
gated].

(continued)
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Box 1-4 (continued)

Section 5–A.2 describes the evolution of point (5) in this list in greater detail.

Aside from the Bureau of Justice Statistics (BJS), major units within OJP include:
• The Bureau of Justice Assistance (BJA) provides leadership in grant adminis-
tration and policy development to support state, local, and tribal criminal justice
strategies to achieve safe communities.

• The Community Capacity Development Office (CCDO) works with local
communities to analyze public safety and criminal justice problems, develop
solutions, and foster local-level leadership to implement and sustain these
solutions. For example, it oversees the “Weed and Seed” initiative—community-
based activities to promote the arrest and sanction of offenders (“weed”) and
crime prevention and community revitalization (“seed”).

• The National Institute of Justice (NIJ) is the research, development, and
evaluation agency of the U.S. Department of Justice, dedicated to researching
crime-control and justice issues.

• The Office of Juvenile Justice and Delinquency Prevention (OJJDP) provides
national leadership, coordination, and resources to prevent and respond to
juvenile delinquency and victimization.

• The Office for Victims of Crime (OVC) is committed to enhancing the nation’s
capacity to assist crime victims and to providing leadership in changing attitudes,
policies, and practices to promote justice and healing for all crime victims.
It provides federal funds to support victim compensation and assistance and
training programs.

• Most recently, the Office of Sex Offender Sentencing, Monitoring, Appre-
hending, Registering, and Tracking (or SMART Office) was created by law in
2006.

The assistant attorney general who oversees OJP operations is appointed by the
president with the advice and consent of the Senate, as are the heads of BJA, BJS,
NIJ, OJJDP, and OVC. The CCDO director is appointed by the attorney general while the
SMART Office director is a presidential appointment without Senate confirmation.

SOURCES: Organizational chart adapted from http://www.ojp.usdoj.gov/about/bureaus.
htm (8/1/08) and http://www.usdoj.gov/dojorg.htm (1/14/07). Capsule descriptions
of agencies adapted from http://www.ojp.usdoj.gov/index.htm (1/14/07) and individual
bureau websites.

eration by local police departments with the FBI’s National Incident-Based
Reporting System.

BJS also functions as a synthesizer of information from other federal agen-
cies and from state governments. At the federal level, BJS acquires some of
its data through partnerships with other agencies inside and outside of the
Department of Justice, including the Bureau of Prisons and the Administra-
tive Office of the U.S. Courts. It also acquires some of its data directly from
state governments as, indeed, it is explicitly urged to do in its legal statement
of purpose: “The Bureau shall utilize to the maximum extent feasible State
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governmental organizations and facilities responsible for the collection and
analysis of criminal justice data and statistics” (42 USC § 3731).

In its relationship with the states, BJS has also cultivated a role as an ac-
tive broker for research and data dissemination within the states. Through
its State Justice Statistics program, BJS provides grant assistance to a strong
network of state Statistical Analysis Centers (SACs), some of which are colo-
cated with state government or law enforcement agencies and others of
which are installed at academic institutions. These SACs act as a source
of information to BJS as well as a conduit for dissemination of information
among state policy makers (e.g., in fielding questions from state legislators).
BJS funding also supports the Justice Research and Statistics Association,
which provides coordination to the SACs and which operates a research
journal.

BJS is also frequently called upon to play a role as a “criminal justice in-
vestigator,” typically when Congress mandates the collection of information
on some aspect of the criminal justice system. Several of these are described
in Box 3-3 and one major such request—for information on the occurrence
of sexual violence in correctional facilities, as mandated by the Prison Rape
Elimination Act of 2003—is described in detail in Section 5–A.1. On oc-
casion, it is not Congress but the administration—the Justice Department—
that creates an “investigatory” role for BJS, as with BJS’s role in coordinat-
ing an 18-city tour to corroborate perceived increases in violent crime with
accounts from local police officials (Rosenfeld, 2007). BJS has also been
directed by legislation to produce and calculate the formulas used in grant
programs administered by other OJP programs, such as the Bureau of Jus-
tice Assistance’s Edward Byrne Memorial Justice Assistance Grant program
(Hickman, 2005a). It has also assumed responsibility for producing certain
compilations and summaries of state law, such as an overview series of state
privacy and security laws that dates from the LEAA days (Bureau of Jus-
tice Statistics, 2003b) and, more recently, summaries of state laws and rules
governing firearm sales and transfers (Regional Justice Information Service,
2006).

1–C LIMITATIONS OF THE STUDY

The preceding review of the varied roles of BJS and the expectations
placed on the agency underscores the point that our panel’s charter to review
the full suite of BJS programs and suggest strategic priorities is a very broad
one. Accordingly, although we believe our review to be as comprehensive as
possible, it is important to make two caveats up front before proceeding to
the substance of our analysis.
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The first is that we intend our review to suggest directions for research,
development, and study to further BJS’s objectives and priorities for data
collection; it is neither intended as a set of specific budgetary priorities to
reduce BJS costs nor as an uncontrolled “wish list” of topics that only a
BJS with a massive funding increase could hope to accomplish. On several
occasions, BJS Director Jeffrey Sedgwick described the work of our panel in
the context of a broader examination of BJS’s mission and data series (Justice
Research and Statistics Association, 2006a:12; see also Sedgwick, 2006):

While we have routinely evaluated each of approximately four dozen
data series (and received high marks for each), we have not evaluated
whether we are doing the right things. . . . Put in econometric terms, we
haven’t asked whether the value of the least important data we collect
exceeds the value of the most valuable data we don’t collect.

Consonant with this direction, we have approached our study with an eye
toward gaps in substantive coverage that should be filled as well as collec-
tions that should be suspended or dropped. However, to expand a note we
struck in our interim report (National Research Council, 2008b:2), we rec-
ognize the fiscal constraints on BJS but do not intend to be either strictly
limited by them (assuming relatively flat funding for the indefinite future)
or completely indifferent to them. We approach our work as suggesting a
map of several possible avenues for a more effective BJS but not necessarily
a single, unique path with specific tasks to meet a certain budget constraint.
In that regard, we identify research questions and development issues that
necessarily precede a priority-setting agenda. Our panel is not constituted to
perform a full financial audit of BJS—and we do not think such a task is en-
visioned in our charge—but a consequence is that our capacity to completely
rank-order individual data collections and programs based on a cost-benefit
analysis is necessarily limited. We return to these concepts, in particular, in
Chapter 6 and our examination of priority setting in a climate of limited
resources.

The second caveat is a simpler limitation of space: the wide scope of
BJS programs and the magnitude of the task of assessing the whole portfo-
lio preclude us from delving too deeply into the details of any single data
series. Pursuant to BJS’s requests, we provided a book-length treatment of
one series—the NCVS—in our interim report. This report is not intended
as a comprehensive sourcebook in which every BJS data series is granted the
same level of review and analysis as we gave the NCVS; time is too short and
the terrain is too broad for that level of detail on every series. Indeed, some
of the measurement issues we touch on in our review have received extensive
treatment from other National Research Council panels and workshops, in-
cluding data needs in policing and prosecution (National Research Council,
2001b, 2004a) and measurement difficulties concerning the use of firearms
and illegal drugs (National Research Council, 2001a, 2005a). In this report,
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we provide a brief overview of BJS data series, but speak more in terms of
statistical coverage in major theme areas (e.g., law enforcement or adjudica-
tion, generally).

1–D REPORT CONTENTS

We begin our analysis in Chapter 2 by discussing general perspectives
on the justice system on which BJS is tasked to provide statistical measures.
Chapter 3 provides a brief inventory of BJS’s data collections in the broad
topic areas of victimization, law enforcement, corrections, and adjudication.
BJS’s partnership with the states through its SACs, and its grant programs
to state and local governments are outlined in Chapter 4. We describe and
assess BJS’s programs and functions relative to expected principles and prac-
tices of a federal statistical agency in Chapter 5. Chapter 6 articulates a set
of four strategic goals for BJS, and includes summaries of the mapping of
our detailed recommendations and findings to each strategic goal.





– 2 –

Measurement in the Justice System

IRONICALLY, IT IS ONE OF THE SHORTER ENTRIES in the statutory du-
ties of the Bureau of Justice Statistics (BJS) that assigns the agency its
most gargantuan task: point 4 in Box 1-2 obliges BJS to collect and

analyze data “concerning the operations of the criminal justice system” at
all levels of government. The complication, of course, is that the “criminal
justice system” is not a simple construct.

Defining all the parts of a “criminal justice system” is difficult, much
less organizing coherent techniques to measure aspects of said system, and
different conceptual approaches lead to starkly different vantages of the sys-
tem. An organizational theory perspective might focus on the interactions of
government bodies within the system and on measures of throughput and ef-
fectiveness (e.g., police success rates in clearing cases and apprehending sus-
pects and caseload processing rates by the courts); a person-level approach
from the victim’s perspectives might emphasize the availability and effec-
tiveness of victim support and compensation programs whereas an offender-
based approach would give higher prominence to physical and social condi-
tions in correctional facilities as well as parole and prison reentry programs.

Measurement in the justice system is also complicated by the highly var-
ied units of measurement that obtain throughout the process. The most basic
of violent interpersonal crimes involves a triad of units—the victim, the of-
fender, and the incident—each of which evinces a distinct geography, history,
and set of circumstances and contexts, and the study of each of which may
lead to different conclusions. However, crime has many types; “victims”
and “offenders” need not be individual humans (they may, for instance, be
businesses or corporations) and “incidents” need not be one-time acts of

47
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violence. Police deal with “suspects” who may or may not be the actual per-
petrators of crimes; courts deal with “cases” or “defendants,” each of which
involves one or more specific “charges,” and the connection between these
labels and the individual “prisoners” who serve correctional sentences may
be lost when authority for them transfers from the courts to the corrections
system. An immediate consequence of this unit-of-measurement problem,
which we discuss in this chapter and elsewhere in the report, is that measur-
ing the flow of individuals through the justice system is extremely compli-
cated. As a general concept, though, it is important to bear in mind that an
approach to the “justice system” that focuses on tracking the experience of
individual persons as they move through the system will present a different
picture of justice processing than inferences drawn from one that focuses on
the progression of “cases” through the set of discrete operations that either
move them forward toward resolution or divert them out of the system.

There is no single way, and certainly no uniquely correct way, to concep-
tualize the criminal justice system. Hence, BJS’s task is to straddle a wide
range of perspectives in selecting and defining its measurement programs,
and to do so while ensuring collection at all (and widely varying, in them-
selves) levels of government.

In this chapter, we discuss the general challenge of measurement in the
justice system. We begin by describing the basic model that we use as an
orienting framework—the “funnel” model first developed by the President’s
Commission on Law Enforcement and Administration of Justice (1967) (Sec-
tion 2–A)—and discuss how BJS’s data collections roughly conform to that
model (Section 2–B). Analysis of the funnel suggests some major gaps in U.S.
justice statistics—and BJS’s statistical coverage in particular—which we de-
scribe in Section 2–C; these include difficulty in addressing new and emerg-
ing types of crime and contextual factors that apply to a wide range of crim-
inal activities.

2–A THE “FUNNEL” MODEL OF FLOWS IN THE CRIMINAL
JUSTICE SYSTEM

Many date the emergence of criminal justice research on the public scene
with the release of the 1967 report of the President’s Commission on Law
Enforcement and Administration of Justice, The Challenge of Crime in a Free
Society. The report and its many companion volumes summarized what was
known about criminal justice and called in virtually every section for more
information about how the system operated.

The first chapter of the main report introduced as its organizing
metaphor a flowchart presenting “a simple yet comprehensive view of the
movement of cases through the criminal justice system” (President’s Com-
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mission on Law Enforcement and Administration of Justice, 1967:8–9). The
chart was meant to emphasize that “a study of the system must begin by ex-
amining it as a whole,” that “the criminal process . . . is not a hodgepodge
of random actions” but rather “a continuum—an orderly progression of
events” (President’s Commission on Law Enforcement and Administration
of Justice, 1967:7). BJS continues to publish the chart—essentially identi-
cal in content to the 1967 version—because the model remains popular and
useful for studying flows in the criminal justice system; a current version of
BJS’s publication of the chart is shown in Figure 2-1.

Moving from “crime” through the many paths by which accused persons
might eventually progress “out of system,” this chart illustrated some of the
report’s main points. One was that the major institutions that make up the
criminal justice system—the police, the courts, and corrections—are interde-
pendent (President’s Commission on Law Enforcement and Administration
of Justice, 1967:7)

What each one does and how it does it has a direct effect on the work of
the others. The courts must deal, and can only deal, with those whom
the police arrest; the business of corrections is with those delivered to it
by the courts. How successfully corrections reforms convicts determines
whether they will once again become police business and influences the
sentences the judges pass; police activities are subject to court scrutiny
and are often determined by court decisions. And so reforming or re-
organizing any part or procedure of the system changes other parts or
procedures.

Another was the complexity of the system, which the report contrasted to
“the popular, or even the lawbook, theory of everyday criminal process”
(President’s Commission on Law Enforcement and Administration of Jus-
tice, 1967:7). This complexity was illustrated by the many forks in the road
along which individuals might travel, some of which led to a quick exit
whereas others promised to involve them for years to come. Finally, the
report expressed concern about the fairness as well as the effectiveness of
the system that was on view. It noted that, “throughout the system the im-
portance of individual judgment and discretion, as distinguished from stated
rules and procedures, has increased.” It concluded that “a consideration
of the changes needed to make it more effective and fair must focus on
the extent to which invisible, administrative procedures depart from visible,
traditional ones” (President’s Commission on Law Enforcement and Admin-
istration of Justice, 1967:10).

Practically, the chart also served as a starting point for the commission
to discuss what was not known then—and, in some cases, what is still not
known—from data on the justice system. As the chart’s legend notes, “the
differing weights of line [in the chart] indicate the relative volume of cases
disposed of at various points in the system, but this is only suggestive since
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no nationwide data of this sort exists” (President’s Commission on Law En-
forcement and Administration of Justice, 1967:8).

Our review of BJS’s statistical programs generally follows the flow of this
historic chart, for many of them are also organized around the institutions
and organizations that make up the justice system. The review also reflects
many of the commission’s original concerns. Like the commission’s report,
we emphasize the importance of understanding the interface between the
parts of the system as well as the decisions that structure the flow of individ-
uals within each of its components and their eventual exit from the system.
Reflecting continued concern about the fairness issues raised by the com-
mission, we examine the utility of the data for assessing the distribution of
the outcomes of these decisions, decisions that constitute “justice” for those
who are subject to them.

2–B BJS DATA COLLECTIONS IN THE CONTEXT OF THE
CRIMINAL JUSTICE SYSTEM

For the panel’s benefit, BJS staff provided a listing of its varied data col-
lections, indicating their approximate coverage of various steps relative to a
stylized version of the crime sequence model (Figure 2-1) that more graph-
ically resembles a “funnel.” The resulting diagram is shown in Figure 2-2.
The diagram shows individual BJS data series and so does not explicitly men-
tion BJS’s grantmaking functions, which would show up more directly in a
listing of BJS programs. For instance, “Firearm Inquiry Statistics” are a basic
summary of use of the National Instant Criminal Background Check System,
which BJS does not directly administer but which it provides grants to local
agencies to improve.

The “ranges” of coverage indicated on the diagram are approximate in
nature. This particular schematic underplays the potential range of the Na-
tional Crime Victimization Survey (NCVS) and its supplements. Because its
primary focus is on victimization incidents, it makes most sense to place the
NCVS at the leftmost point on the diagram, corresponding to the occur-
rence of crime. However, the NCVS includes victimization incidents that
are not reported to police and hence do not start the criminal process, as
suggested by the diagram; part of the NCVS’s unique value is its ability to
provide information on the characteristics of these incidents that “leak” out
of the system in the earliest stages. Moreover, the NCVS is flexible enough
to provide information on incidents of interpersonal violence that may not
formally be “crime,” and it can also speak to individuals’ experiences with
other, later parts of the system, such as contacts with police that do not
result in arrest or experiences with court proceedings.

Likewise, the coverage range may overstate the scope of the Justice Sys-
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tem Expenditure and Employment Extracts, which appear to be the widest-
ranging and, seemingly, most comprehensive of the data series. This measure
of local governments’ reported spending on justice-related activities dates
back to a special study in the late 1960s in which the Census Bureau com-
piled spending totals on police, corrections, and judicial processing for some
of the large jurisdictions in their annual finance and employment surveys.
Based on this initial work, a supplemental mail survey of local governments
specifically on justice expenditures was first developed and fielded by the
Census Bureau in 1969 and repeated until 1979. Though sample size was
boosted in 1979 (with the passage of the Justice System Improvement Act
that created BJS in its present form), it was canceled 1 year later for bud-
getary purposes. An expenditure survey has subsequently been conducted on
a sporadic basis (albeit not since 1997). For regular collection of expenditure
data, BJS has since adopted the original strategy for the collection: the an-
nual Justice System Expenditure and Employment Extracts are derived from
data collected by the Census Bureau’s Governments Division.1 The extracts
are comprehensive relative to the system because they attempt to capture
expenditures for the system’s major components; however, they suffer from
being less substantive (comporting with the categories in the Census Bureau’s
finance surveys) and less geographically detailed than might be possible with
a survey-based collection (U.S. House of Representatives, Committee on the
Judiciary, 1991:160–161). Tabulations from the Justice System Expenditure
and Employment Extracts are currently released in electronic-only format as
a set of spreadsheet files (e.g., Bureau of Justice Statistics, 2007a); the most
recent report summarized fiscal year 2003 data and was released in 2006
(Hughes, 2006).

2–C GAPS IN THE COVERAGE OF CRIME AND JUSTICE
STATISTICS

Study and comparison of the “funnel” model of flows through the crim-
inal justice system (Figure 2-1) and the illustration of BJS data series that
correspond to those flows (Figure 2-2) suggest a few fundamental issues in
BJS’s statistical coverage.

One such issue is that the stylized BJS mapping (Figure 2-2) emphasizes a
forward flow through the system from stage to stage. However, in doing so,
it understates a key element that the fuller conceptual model of Figure 2-1
depicts: there are significant “leaks” in the funnel structure. These leaks, or
diversions from the forward flow of the process, include matters that are of

1Specifically, the data are derived from the Census Bureau’s Annual Government Finance
Survey and Annual Survey of Public Employment. The Governments Division is part of the
Census Bureau’s economic directorate, and the Census Bureau’s government programs were
recently reviewed in National Research Council (2007).
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keen interest for understanding the system as a whole: for instance, acts of
violence that never enter the system because they are not reported to police,
dismissals of charges in the early stages of prosecution, alternative court
resolutions that prevent trials from following the usual channel, and plea
agreements that circumvent parts of the process. These leaks are inherently
difficult to measure because, by their nature, they may not show up in the
extant data resources at any particular stage in the process.

Another issue with the forward-flow sieve model is that it tends to cast
the late stages of the process (e.g., corrections) as terminal or ending states.
Accordingly, the model understates issues of reentry into the community from
corrections, as well as recidivism. Figure 2-1 generally shows the last stage
in the process as an individual being “out of system”; it does not explicitly
show the trajectory that would place individuals back in custody (e.g., a
“feedback loop” all the way to the start of the process and the possibility of
either committing a new offense or being victimized again).

Any search for gaps in BJS’s program coverage—types of crime that are
not described well or at all in current collections or additional frontiers in the
understanding of crime and justice on which statistical information would be
valuable—will inevitably generate a considerable list. The topic area of crime
and justice is sufficiently broad that is relatively easy to rattle off long lists
of important and interesting topics that a better funded BJS could take on;
the perennial problem is reconciling that “ideal” list of desired knowledge
with realistic resource assignments. Singling out “gaps”—major or minor—
in BJS’s coverage is not meant as a criticism of BJS in any way, but rather
a reflection of practical realities and a suggestion of possibilities. Indeed,
BJS itself goes through this exercise, recognizing gaps in its coverage. In
a 2007 meeting with the executive committee of the Justice Research and
Statistics Association, BJS staff articulated a “top 20” list of data needs and
information gaps that it had developed as part of the process of preparing
its budget requests (Sedgwick and Ramker, 2007:3):
1. Statistics on the extent and usage of private security services;

2. Expanded analysis of elderly victims of crime, including data on the
prosecution of elder abuse and mistreatment;

3. Data on crimes of human trafficking;

4. Development of a statistical system to study outcomes of ex-offender
employment programs, and prisoner reentry in general;

5. Standardization of the Record of Arrest and Prosecution (“rap sheet”)
criminal histories maintained by law enforcement and accelerated
adoption of new standards for rap sheets;

6. Information on the characteristics of “frequent fliers” who are incar-
cerated in local jails on a repeated basis;
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7. Development of an infrastructure to study recidivism using criminal
history record databases;

8. National data on the use of lethal force by police;

9. Data on the nature and extent of citizen complaints concerning behav-
ior of local law enforcement;

10. Information on the sentencing of felony identity theft offenders;

11. Inventory of law enforcement “cold case” forensic units;

12. Systematic collection of data on security threats and conditions in state
and local courthouses;

13. Fuller collection of contextual information on weapon usage, gang in-
volvement, and drug involvement in incidents included in the National
Incident-Based Reporting System (NIBRS);

14. Data on predation and exploitation of children via the Internet;

15. Data on juveniles processed as felony defendants in (adult) criminal
courts;

16. Creation of an establishment survey of U.S. businesses on computer
security;

17. Expanding participation by law enforcement agencies in common
information-sharing databases;

18. Fuller data on law enforcement use of excessive (but nonlethal) force;

19. Fuller data on electronic crime and identify theft; and

20. Articulation of particular challenges to law enforcement (including
staffing and resources) in a post-9/11, heightened security environ-
ment.

In the balance of this section, we discuss four major “gaps” in BJS’s
data collection portfolio—things that are conspicuously absent in Figure 2-2.
Two of these gaps are related because, as noted earlier, the “funnel” model of
the justice system is perhaps too easily equated with the processing of violent
crime; other classes of crime, such as white-collar offenses, and civil judicial
proceedings are not well captured by current systems. A third gap is that
contextual factors associated with crime are inherently difficult to describe—
and even characterize consistently—at all steps in the criminal justice system;
we describe the relation of drugs and crime as an example. A fourth major
gap that is plainly apparent from a comparison of Figure 2-2 with the general
framework of Figure 2-1 is the processing of juvenile offenders and victims.
In discussing this topic, we also consider the relationship between BJS and
one of its sister data-gathering units in the Department of Justice, the Office
of Juvenile Justice and Delinquency Prevention (OJJDP). Our assessment of
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what should be done concerning each of these gaps is similar, and so we
close the section and chapter with a common discussion.

We defer our commentary on a fifth—and possibly most severe—“gap”
or flaw in BJS’s existing coverage until the next chapter; this gap is the
concept that the justice system is more than the sum of its parts, and that
longitudinal flows throughout the system as a whole are not well measured
at present. However, this topic is best considered after we have discussed
more of the content of BJS’s portfolio in Chapter 3, and so we defer the
discussion of longitudinal structures until Section 3–F.1.

2–C.1 White-Collar Crime

The degree to which the measurement of “crime” is primarily focused
on violent or street crime and major property crimes such as theft and arson
is due, at least in part, to the long-standing definition of “Type I crimes”
in the Federal Bureau of Investigation’s (FBI’s) Uniform Crime Reporting
(UCR) program (which we describe in more detail in Section 4–C.1). The
major definitions and conceptions of crime from the UCR were carried over
to BJS’s NCVS, and other programs. Yet both the UCR and the NCVS—the
nation’s two principal indicators of crime—have been critiqued for being
slow to catch up to new crime types. A report of the FBI’s Criminal Justice
Information Services division (Barnett, 2000:2) conceded that “it is well doc-
umented that the major limitation of the [UCR] Summary Reporting System
is its failure to keep up with the changing face of crime and criminal activ-
ity.” Likewise, our panel’s interim report discussed the challenges involved
in achieving the NCVS’s full flexibility in studying new types of victimization
(National Research Council, 2008b:Sec. 3–C.1).

A focus on certain forms of violent and property crime does not account
for all important types of crime, or crime types that emerge with the in-
troduction and maturation of new technologies. A particular gap is in the
measurement of many forms of what could loosely be labeled as white-collar
crime. The term “white-collar crime” has been in currency since sociologist
and criminologist Edwin Sutherland introduced it in 1939. Some interpret
the term narrowly (e.g., Sutherland’s early focus on crimes committed by a
person of high responsibility in the pursuit of his or her occupation) whereas
others interpret it more broadly. For instance, the Federal Bureau of Inves-
tigation (1989:3) has defined white-collar crime as:

those illegal acts which are characterized by deceit, concealment, or
violation of trust and which are not dependent upon the application
or threat of physical force or violence. Individuals and organizations
commit these acts to obtain money, property, or services; to avoid the
payment or loss of money or services; or to secure personal or business
advantage.
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We use the term more broadly to refer to crimes such as corporate fraud,
health care fraud, financial institution fraud, money laundering, government
fraud, consumer fraud, public corruption, and Internet crimes.

Recent survey evidence suggests that the public views white-collar crime
at least as seriously as traditional forms of crime, and offenses committed
by organizations or by higher-status persons as more serious than those
committed by individuals or lower-status persons. With sponsorship from
the Bureau of Justice Assistance, the National White Collar Crime Center
(NW3C) conducted a “National Public Survey on White Collar Crime” in
2005. Based on the survey, the NW3C concluded that the general public
views white-collar crime as seriously as traditional crime types. In addition,
the survey also yielded the finding that (Kane and Wall, 2006:3):

Crimes involving physical harm are seen as significantly more serious
than those crimes that incur a monetary loss only; organizational of-
fenses are viewed more harshly than those committed by individual
offenders; and crimes committed by high-status offenders (those in a
position of trust) are seen as more severe than those crimes committed
by non-status persons.

There is also evidence that white-collar crime is a concern to law enforce-
ment. Amidst its recent major change in strategic priorities to the deterrence
of terrorism, the Federal Bureau of Investigation (2004a) prominently in-
cluded a white-collar crime plank in its strategic goals for 2004–2009:

IIH.1 Reduce levels of corporate fraud by targeting those groups or in-
dividuals engaged in major corporate fraud schemes that signifi-
cantly impact the investing public and financial markets.

IIH.2 Reduce the incidence of large scale health care frauds, involving
both government-sponsored and private insurer programs.

IIH.3 Reduce fraud perpetrated by criminal enterprises targeting finan-
cial institutions.

IIH.4 Disrupt and dismantle the most significant money laundering in-
stitutions and facilities.

IIH.5 Reduce the impact of telemarketing, insurance, and investment
fraud on businesses and individuals, particularly schemes origi-
nating from outside the United States.

IIH.6 Address those investigative matters which represent the most
significant economic losses within federally-funded procure-
ment, contract, and entitlement programs, environmental crimes,
bankruptcy fraud, and anti-trust offenses.

In its strategic plan, the FBI further argues that “the ability of the U.S.
Government and industry to function effectively [is] threatened by complex
frauds” and that continuance of its “successful efforts in the white collar
crime arena” is important to “ensure the integrity of government expendi-
tures of taxpayer funds [and] protect individuals and businesses from catas-
trophic economic loss.”
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However, the FBI strategic plan leaves it unclear how the FBI and the
Justice Department plan to assess its success toward achieving these goals.
Indeed, it is unclear how such an assessment plan could be developed be-
cause of the lack of data. Responding to a questionnaire for a United Na-
tions intergovernmental expert group on fraud, the U.S. Department of Jus-
tice, Criminal Division, Fraud Section (2006:6–7) had to acknowledge that
“there is no single government agency or private-sector entity that compiles
statistical data on the principal types of fraud that occur within or affect
the United States.” The Fraud Section followed that disclosure by outlin-
ing a lengthy list of what it described as “some of the more frequently re-
ported types of fraud” committed in the United States—including advance-
fee fraud,2 telemarketing fraud, and identity document (including passport
and visa) fraud—though it could provide no quantitative evidence on the
actual frequency of these crimes.

When BJS was founded in 1979, white-collar crime was originally in-
tended to be a part of the agency’s portfolio; introductory text declared
that the purpose of the law creating the agency was to “provide for and
encourage the collection and analysis of statistical information concerning
crime (including white-collar crime and public corruption)” (93 Stat. 1176).
However, this parenthetical was stricken from law in 1984 (98 Stat. 2079).
Though not part of the agency’s formal charge, BJS is not completely silent
on issues of white-collar crime. As we discuss in Section 3–A, BJS’s supple-
ment to the NCVS on identity theft has developed into a regular feature of
the survey; the NCVS cybercrime supplement also touched on experiences
with Internet fraud. However, the information that is available on this class
of crime is not well organized or displayed on the BJS website. There is no
front-page link to white-collar crime as a topic (the BJS home page is dis-
played in Figure 5-5). Using its “BJS only” search engine box, a query for
white-collar crime provides only a few links to old reports available only in
paper form and stray links to the Survey on Prosecutors in State Courts and
the Compendium of Federal Justice Statistics. Broadening the search to in-
clude “OJP and NCJRS”—BJS’s parent Office of Justice Programs (OJP) and
the OJP–sponsored National Criminal Justice Reference Service (NCJRS),
respectively, produces some more useful links. Chief among these is a des-
ignated “topic page” for white-collar crime on NCJRS, but the presentation
on that page (http://www.ncjrs.gov/App/Topics/Topic.aspx?topicid=73, ac-
cessed 11/6/2008) lacks hard information, with a link to BJS’s report on the
NCVS identity theft data (Baum, 2007) being the only one that suggests ob-
vious empirical data. Other links on the page are to National Institute of

2“Advance-fee fraud [can] encompass any type of fraud scheme in which victims are in-
duced to pay money to criminals for nonexistent “taxes,” “fees,” or “customs duties” before
the criminals are expected to provide whatever goods or services (e.g., offshore tax shelters)
they have promised to victims.
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Justice–sponsored research, including the connections between white-collar
crime and terrorism and a legal analysis of the global scope of intellectual
property law.

The NCJRS page does provide a link to the nonprofit, private-sector
NW3C, which is supported by funds from BJS’s sister organization in OJP,
the Bureau of Justice Assistance. The NW3C specializes in white-collar
crime law enforcement training and houses an academic research group; in
a joint venture with the FBI, the NW3C operates the Internet Crime Com-
plaint Center. Though the NW3C has fielded surveys on public perceptions
of white-collar crime, it is not clear whether any kind of formal arrangement
exists (or has been broached) between BJS and NW3C, such as BJS maintains
with the National Center for State Courts and the Urban Institute’s Federal
Justice Statistics Resource Center.

In fairness to BJS, there are at least three major reasons that partially
explain the dearth of information on white-collar crime:

• The definitional problems involved in even conceptualizing a data col-
lection program in white-collar crime are immense, and are more than
a small agency with limited resources—already grappling with massive
and ill-defined data collection areas such as adjudication—can reason-
ably take on. As noted above, white-collar crime can be defined both
narrowly and expansively, and selecting a set of activities to study is an
initial and formidable hurdle.

• An even more significant conceptual hurdle is that opening the door
to studies of white-collar crime would involve a major shift in focus
and style for BJS: it would require a fuller examination of the con-
cept of businesses and corporations as actors in the justice system, as
the victims or perpetrators of crime. BJS’s forays in this area, using
businesses as the unit of analysis, have been relatively rare. The Na-
tional Crime Survey program (now the NCVS) originally included a
commercial victimization component, but that part of the survey was
short-lived. BJS’s work with the Federal Justice Statistics Resource
Center uses “defendant-cases” as the unit of analysis as it tracks flows
through the federal court processing system, and this does permit the
notion of a business as a defendant. And, most recently, BJS has fielded
a survey of businesses on their experiences with cybercrime, on a pi-
lot basis in 2001 (Rantala, 2004) and as a full-scale survey of about
8,000 establishments in 2005 (Rantala, 2008). But—those exceptions
aside—BJS has tended to use individual persons or agencies (e.g., cor-
rections departments or law enforcement agencies) as the unit of anal-
ysis.

• By its nature, fuller collection of information on white-collar crime
would necessitate the collection of financial and monetary data, in
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terms both of estimated losses and of award amounts. Accurate mea-
surement (and disclosure) of financial data is a long-standing challenge
for statistical agencies.

That said, we think it fair to say that BJS’s data collections (and the
information available on its website) have historically been dominated by
violent crime and “street crime.” This produces—or at least contributes to—
a partial and perhaps misleading image of crime and criminals in America.
Knowledge about the nature of corporate and white-collar crime—its levels
and trends, its handling in the court system, and its impact on criminal justice
system operations—would be as useful and informative as data on “street
crime.” If BJS is to be positioned as the primary data-gathering agency for
crime and criminal justice in the United States, it would be most sensible for
BJS to take the lead to organize the available statistics on white-collar crime
and other new forms of crime, as we discuss in Section 2–D.

2–C.2 Civil Justice

A second major gap in BJS’s overall portfolio is similar to white-collar
crime in that it arises from the principal focus on violent or street crime,
and on crime against the person. The construct described by both Fig-
ures 2-1 and 2-2 is commonly referred to as the “justice system” or the
“criminal justice system,” and the degree to which this nomenclature is used
interchangeably severely underplays the scope of civil justice matters. Civil
proceedings account for a major portion of the activity of the nation’s court
systems—ranging from prosecution of nonviolent crimes to property dis-
putes to divorce and custody arrangements—yet are covered by only one
basic data collection in BJS’s portfolio.

On one level, the question of whether BJS belongs in the business of
studying civil justice, as opposed to criminal justice, is clearly answered:
collection and analysis of information on “civil disputes” and “civil justice”
are explicitly mentioned in points 3, 6, and 7 of BJS’s list of legal duties
(Box 1-2). On the other hand, BJS is also bound by a clause in OJP’s enabling
legislation that exemplifies the tension between “civil” and “criminal” justice
(42 USC § 3789n):

Authority of any entity established under this chapter shall extend to
civil justice matters only to the extent that such civil justice matters bear
directly and substantially upon criminal justice matters or are inextrica-
bly intertwined with criminal justice matters.

The Civil Justice Survey of State Courts, administered every 4–5 years
since 1992, has most recently been conducted by the National Center for
State Courts (NCSC) on BJS’s behalf. The sample is meant to be repre-
sentative of large counties but is constructed in a somewhat unusual man-
ner; in 2001, the survey represented a sample of civil proceedings (includ-
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ing bench and jury trials) in “46 jurisdictions chosen to represent the 75
most populous counties,” where 75 was chosen “based on cost and practi-
cality” (Bureau of Justice Statistics, 2004b:1). Generally, these jurisdictions
are counties, chosen from the 75 using strata defined by their level of civil
dispositions recorded in 1990 and their population (Bureau of Justice Statis-
tics, 2004b:3); however, only part of the caseload in Los Angeles County
(the central district of the Los Angeles County Superior Court) is included
in the sample, whereas some of the “judicial districts” sampled in New Eng-
land may span multiple counties. The number of counties actually included
in the sample has been stable over the years, at 46, 45, and 46 in 1992,
1996, and 2001, respectively.

For sampled jurisdictions, the NCSC reviewed tort, contract, and real
property rights cases disposed of by trial during calendar year 2001; either
NCSC or court staff coded details from cases onto a standardized form. For
general civil cases, NCSC coded as many cases as possible but used sampling
“based on ‘take rates’ generated by WESTAT” in jurisdictions where the
number of such general trials became unworkable. However, “every medical
malpractice or product liability case was included to over sample these case
types” (Bureau of Justice Statistics, 2004b:3). Ultimately, the 2001 survey
included “data on 6,215 civil jury trial cases, 1,958 civil bench cases, and
138 other civil trial cases that met the study criteria” (Bureau of Justice
Statistics, 2004b:4).

It is very much to BJS’s credit that, by sponsoring the Civil Justice Survey
of State Courts, it takes a first step toward measuring and monitoring a ma-
jor part of the nation’s judicial workload. BJS staff also deserve credit for,
arguably, making the civil justice survey one of the agency’s most scrutinized
and reported data series; BJS has published numerous analyses characteriz-
ing verdicts from the data series (Cohen, 2004, 2005a), the amount of trial
awards (Cohen, 2005b), and the nature of appeals (Cohen, 2006). BJS has
also worked with state partners to supplement the civil justice data to in-
form specific analyses of case types such as medical malpractice (Cohen and
Hughes, 2007).

However, BJS’s current approach to measurement of activity in civil jus-
tice suffers from the key limitation that it is based on aggregate statistics on
civil court cases that are filed and disposed through trial. As Cohen and
Smith (2004:80) summarize, disposition through trial—whether a jury trial
or a bench trial presided over only by a judge—“represent[s] the pinnacle
event in the civil justice process,” yet “both jury and bench trials are rel-
atively rare.” Civil lawsuits result in trial only “when at least one party
refuses to settle” pretrial, out of court. These settlements constitute “the
vast majority” of activity in civil proceedings; by their nature, they are also
generally private and hence difficult to measure accurately or systematically.
To be sure, the fact that case-based measurement systems miss the major
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activity of settlement does not mean that they lack value: documentation
of trial outcomes—and the “perceived trial outcomes and potential award
amounts” that are derived from analysis of completed cases—influences the
propensity of parties to pursue or settle civil litigation.

Negotiated pretrial, out-of-court, settlements are part of a broader class
of alternative dispute resolution (ADR) techniques. In adjudication gener-
ally, but particularly in civil matters, the nature and extent to which ADR
techniques are applied are important but, to date, largely unanswered ques-
tions. ADRs include referral, by mutual consent of the parties, to an in-
dependent facilitator, mediator, or arbitrator (the difference between the
specific techniques being the formality of the proceedings—an arbitrator’s
decision is imposed on the parties while a mediator facilitates agreement on
a resolution but does not directly impose rulings). As a measure of the grow-
ing acceptance of ADR techniques, several state court systems maintain spe-
cific offices to monitor and suggest ADR avenues; as of 2004, 15 state court
administrative offices completely fund and staff ADR offices and another 16
states partially fund such offices (Rottman and Strickland, 2006:Table 21).
However, aside from general perceptions that ADR techniques are being
increasingly used to divert cases from entering the court system, hard sta-
tistical information on ADRs is scant, including the types of cases to which
they are applied, the specific techniques used, the nature of the agreements,
and the number (and success or failure of) appeals of ADR settlements to
the courts. In an Internet “frequently asked questions” page, the NCSC
notes that “[ADR] programs and rules vary widely from state to state, and
even from court to court within a single state. As a result, national data
are nearly impossible to find” (http://www.ncsconline.org/WC/CourTopics/
FAQs.asp?topic=ADRMed). The Federal Mediation and Conciliation Ser-
vice, an independent federal government agency, provides summary statisti-
cal information in its annual reports; however, the agency’s primary focus is
on resolving disputes between labor unions and management, which is but
one part of the larger phenomenon.

It should be noted that BJS has produced reports on one particular subset
of civil justice cases, making use of data other than the Civil Justice Survey
of State Courts. Using the Civil Master File of the Administrative Office of
the U.S. Courts—which in turn combines case filing data from U.S. federal
district courts—BJS has regularly generated tabulations of civil rights com-
plaints, including disposition (jury trial, bench trial, or directed verdict) and
award amount. Kyckelhahn and Cohen (2008) describe trends in civil rights
filings between 1990 and 2006.
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2–C.3 Juvenile Justice System

Arguably, the most striking difference between the justice system “fun-
nel” model (Figure 2-1) and BJS’s statistical coverage of that model (Fig-
ure 2-2) is that the former contains a parallel track that has developed over
the past several decades. The separate stream of processing of juveniles
shown in Figure 2-1, including the operation of separate courts and cor-
rectional facilities for juveniles, is essentially absent from the BJS coverage
funnel.3 It is true that the two tracks—and the experiences of juveniles and
adults in crime and justice—are not as entirely separate as the stylized fun-
nel model suggests. That is, some juveniles are tried as adults in criminal
proceedings, some are confined in adult correctional facilities or transition
into the adult justice system, and—of course—both juveniles and adults may
commit or be victims of violence. Hence, it is possible for juveniles to show
up in BJS’s data collections that are principally intended to cover the adult
population; for instance, DeFrances and Strom (1997) summarize informa-
tion from the National Survey of Prosecutors on juveniles processed in state
courts, Strom (2000) studies characteristics of inmates of state prisons under
age 18, and Strom et al. (1998) and Rainville and Smith (2003) describe re-
sults from the State Court Processing Statistics project on juveniles charged
with felonies in adult courts. Further, in at least one instance, BJS was explic-
itly mandated by Congress to conduct a study within juvenile correctional
facilities: the data collections requested by the Prison Rape Elimination Act
of 2003 (see Section 5–A.1). BJS has also studied decade-long trends (1993–
2003) in juvenile victimization and offending, utlizing both NCVS and UCR
(Supplementary Homicide Reports) data (Baum, 2005).

However, with those exceptions—and despite BJS’s legal list of du-
ties (Box 1-2) being replete with references to data gathering on juvenile
delinquency—it is one of BJS’s sister agencies in OJP that has assumed prin-
cipal responsibility for collection and organization of information on juve-
nile justice. Under its establishing legislation, OJJDP has the authority to
(42 USC § 5661(b)(2)):

undertake statistical work in juvenile justice matters, for the purpose
of providing for the collection, analysis, and dissemination of statisti-
cal data and information relating to juvenile delinquency and serious
crimes committed by juveniles, to the juvenile justice system, to juvenile
violence, and to other purposes consistent with [OJJDP’s charter].

A separate provision of law obligates the directors of both BJS and the Na-
tional Institute of Justice to “work closely with the Administrator of the

3In this section, we make a simplification and follow a common practice by defining a
juvenile as someone under age 18; note, however, that 18 is not the legal age of maturity for
various purposes (including treatment in the adult justice system rather than the juvenile justice
system) in all states.
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[OJJDP] in developing and implementing programs in the juvenile justice
and delinquency field” (42 USC § 3789i)

In comparing OJJDP’s statistical collections on juveniles with BJS’s series
for adults, it is important to keep in mind that the two agencies have quite
different missions. BJS’s duties under the law (Box 1-2) are primarily ori-
ented toward data collection, with some provisions for assistance to state and
local authorities. By comparison, the stated purposes in OJJDP’s enabling
legislation (42 USC § 5602) are exclusively concerned with programmatic
support for state and local assistance:

The purposes of this section of [this section of law] are—

(1) to support State and local programs that prevent juvenile involve-
ment in delinquent behavior;

(2) to assist State and local governments in promoting public safety by
encouraging accountability for acts of juvenile delinquency; and

(3) to assist State and local governments in addressing juvenile crime
through the provision of technical assistance, research, training,
evaluation, and the dissemination of information on effective pro-
grams for combating juvenile delinquency.

The agency’s formal mission statement is likewise geared toward influencing
policy at the state and local levels: OJJDP “provides national leadership,
coordination, and resources to prevent and respond to juvenile delinquency
and victimization” and “supports states and communities in their efforts to
develop and implement effective and coordinated prevention and interven-
tion programs” (http://ojjdp.ncjrs.org/about/missionstatement.html).

That said, in carrying out its mission, OJJDP develops and sponsors a
series of data collection programs—in some cases developing operations
parallel to BJS work for adult facilities and processes, and in others mak-
ing use of BJS data. Its efforts in data gathering and coordination are
routinely made available in an online “Statistical Briefing Book” (http:
//ojjdp.ncjrs.gov/ojstatbb/index.html) that is maintained by the Pittsburgh-
based National Center for Juvenile Justice (NCJJ) through a grant from
OJJDP. OJJDP also regularly produces a “National Report” in its Juvenile
Offenders and Victims series (Snyder and Sickmund, 2006).

Regarding original data, OJJDP sponsors the collection of primary data
in three areas: (1) juvenile facilities and juveniles in residential placement;
(2) juvenile court statistics; and, to a more limited extent (3) juvenile vic-
timization and offending. On the first of these, corrections and residential
placement, OJJDP has sponsored a person-based Census of Juveniles in Res-
idential Placement (CJRP) in odd-numbered years and a facility-based Juve-
nile Residential Facility Census (JRFC) in even-numbered years since the late
1990s.4 In their structure, OJJDP’s collections mirror the strategy used by

4Typically, the reference date for the CJRP is in October of an odd-numbered year; “how-
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BJS in its series on adult prisons and jails, alternating between inmate-based
and facility-based data; they also bear similarities because OJJDP employs
the Census Bureau as its data collection agent as is true of the adult series.
However, the OJJDP person-based series differ from their adult counterparts
in that they rely entirely on facility records and reporting rather than direct
personal interviewing. Collectively, the CJRP and JRFC provide informa-
tion on facilities (type, physical layout, counts, use of locked doors/gates)
and individual juveniles held in residential facilities (demographic character-
istics, placement authority, most serious offense, adjudication status, security
status, etc.). Because they use juvenile-specific facilities as their frame, the
OJJDP collections do not capture those juveniles held in adult prisons or
jails; mental health and drug treatment facilities are also not a part of the
CJRP or JRFC frames, and so juveniles housed there are not determined
either. Although the OJJDP Statistical Briefing Book provides a tool for gen-
erating national and state summaries from the CJRP,5 more detailed data
from the CJRP are available to researchers only on a case-by-case basis.

Through NCJJ, OJJDP makes available juvenile court statistics with in-
formation on the activities of juvenile courts in the United States and the
cases disposed of in these courts. Similar to the FBI’s UCR program, data in
this archive seem to be based upon voluntary submissions by juvenile courts.
Thus, the number of participating courts varies each year; in addition, some
courts provide detailed information for each case whereas others provide
only aggregate counts. These data are used to provide national portraits
of juvenile offenders and juvenile court activity, including information on
court caseloads, variation in delinquency cases by demographic characteris-
tics of youth involved, detention, disposition of cases, and the flow of cases
through the juvenile justice system. Status offense cases are also considered,
but to a lesser degree, and juveniles waived to adult courts are not followed
beyond the waiver decision.

Finally, with regard to juvenile victimization and offending, OJJDP does
not routinely sponsor supplements to BJS’s NCVS. However, it sponsored
a module on crime, delinquency, and arrest for inclusion in the National

ever, a set of unforseen circumstances prevented the 2005 mailout from taking place in Octo-
ber of that year.” The mailout was pushed to February 2006, hence an apparent deviation in
OJJDP’s annual collection strategy (http://www.ojjdp.ncjrs.gov/ojstatbb/cjrp/asp/methods.asp).
The CJRP and JRFC continue and extend an earlier data collection fielded by the Justice De-
partment since the early 1970s: the Census of Public and Private Juvenile Detention, Correc-
tional, and Shelter Facilities, better known as the Children in Custody census. The innovation
in creating the two newer, separate series was the addition of individual-level characteristics in
the CJRP rather than summary-level counts.

5As part of its strategy to protect confidentiality and prevent individual juveniles from being
identified from such tabulations, “OJJDP has adopted a policy that requires all published table
cells be rounded to the nearest multiple of three” (http://www.ojjdp.ncjrs.gov/ojstatbb/cjrp/asp/
methods.asp).
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Longitudinal Survey of Youth 1997 (NLSY97), conducted by the Bureau of
Labor Statistics.6 The NLSY97 is based on a national sample of youth who
were 12–16 years old as of December 31, 1996; they are interviewed annu-
ally, with the tenth round in 2006 reaching 7,559 of the original respon-
dents (http://www.nlsinfo.org/nlsy97/nlsdocs/nlsy97/97sample/introsample.
html). Through the OJJDP module, and related questions on general risk
behaviors among youth, the NLSY97 includes questions on substance use,
delinquency and deviance (e.g., status offenses, gang membership, arrests,
property offenses, carrying guns), as well as incidents of criminal victimiza-
tion.

In addition to its own sponsored data sets, OJJDP’s Statistical Briefing
Book compiles information from a wide variety of agencies and organiza-
tions to permit assessments of juvenile victimization, offending, and law en-
forcement experiences. Specifically, the briefing book includes results from,
among others:

• The NCVS;

• The FBI’s UCR and, for participating jurisdictions, the National
Incident-Based Reporting System;

• The Department of Health and Human Services’ National Child Abuse
and Neglect Data System Child File (NCANDS);

• The National Institute of Drug Abuse’s Monitoring the Future Survey;
and

• The Centers for Disease Control and Prevention’s National Youth Risk
Behavior Survey (NYRBS).

These other data sources provide more richness in detail for particular inci-
dent types than the NCVS can provide alone. For example, the NCANDS
allows assessments of victim, caretaker, and perpetrator characteristics, and
responses to abused or neglected children, and so is useful for studying spe-
cific kinds of victimization of youth. The NYRBS is a school-based sample
(9th to 12th graders) that allows for additional information on victimization
and participation in additional types of crimes and errant behaviors such as
fights, suicide attempts, and alcohol and drug use.

Considering both OJJDP and BJS’s portfolios, there remain important
gaps in the coverage of youths’ activities. A major one is that most of the
available data collections—particularly the NCVS and the high school–based
NYRBS—provide reasonable coverage of adolescents but not the complete
juvenile population. Through its focus on caretakers and perpetrators, the
NCANDS is unusual in its potential coverage of all ages. Further, whatever
the age range covered by the data series, the data are typically aggregated

6See http://www.nlsinfo.org/nlsy97/nlsdocs/nlsy97/97sample/introsample.html on the
credit for OJJDP’s sponsorship of the questions.
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and reported for broad age categories (e.g., under age 12, 12–15, over 15,
or simply under 18). Thus, it is not always possible to assess activities and
situations for young people across the youthful life course. Importantly,
too, some youthful populations are simply not considered. For example,
OJJDP reports do not typically consider youth in adult courts or custodial
facilities, beyond documenting who is waived. BJS gives attention to this
group, but these data are not linked with the records from juvenile courts
and facilities. Consequently, meaningful assessments of which types of youth
are handled in the juvenile justice versus the criminal justice system are not
readily available. Nor is there much information on how youth fare who
transition out of the juvenile court to the adult courts. Ideally, record and
data-reporting systems regarding juveniles under age 18 and adults over 18
would not be quite so hard and fast because the division at 18 does not
represent hard and fast differences in maturation of young people.

2–C.4 Drugs and Crime

Amidst growing expenditures in the federal government’s “war on
drugs” policies, reauthorization legislation enacted in 1988 added three spe-
cific clauses on data collection on drugs and crime to BJS’s statutory man-
dates, as shown in items 16–18 in Box 1-2. The new clauses referred to
the “drug crisis” and the “overall national anti-drug strategy,” and tasked
BJS with establishing a “a national clearinghouse for the gathering of data
generated by Federal, State, and local criminal justice agencies on their drug
enforcement activities,” particularly data that could be used to demonstrate
the efficacy of programs and intervention efforts. By this language, Congress
and the administration—not for the first time, and not for the last—assigned
BJS a task that was difficult under the best of circumstances and virtually
impossible given tight fiscal resources.

Contextual factors associated with crime pose particular difficulties for
measurement. They can be difficult to define in general and can be particu-
larly difficult to define consistently across multiple data sources or through-
out the different steps in justice system processing. In addition, different
data collection types—for instance, personal survey interviewing versus cod-
ing from written police reports—may be especially strong at capturing some
factors but weak at others. The kinds of contextual factors we refer to
here include what Cook (1991) has described as “the technology of personal
violence”—the use of weaponry, particularly firearms, in crime—which can
affect the probability of success of the crime, the consequences to the victim,
the responses of law enforcement, and the implications for punishment in
the court system. The geography of crime—more than just latitude and lon-
gitude, including social and physical conditions and community resources
in an area—is another crucial and challenging contextual factor that has
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grown into a particularly vibrant area of criminological research in recent
decades. In this section, we focus on another important crosscutting contex-
tual factor—the interplay between drugs and crime—as an example princi-
pally because of the explicit references in BJS’s enabling legislation.

Drug crimes—offenses involving the possession and sale of controlled
substances—are a major area of criminal activity that resists an easy fit with
the conceptual model of the crime funnel. Drug offenses account for about
30 percent of admissions to state prisons, but arrests for drug offenses tend
not to follow the initial sequence of events in the funnel where a crime (or
victimization) leads to a report or complaint to police and, in turn, to an
arrest. Rather, the pattern of drug-specific arrests is more closely linked
to targeted enforcement efforts which vary greatly across jurisdictions. In
addition, within the court processing steps of the funnel, drug cases resist
simple categorization because laws regulating drugs vary across states and
within states, and change over time. Thus possession of a small quantity
of drugs, for example, may be only a minor violation in some jurisdictions,
but a felony in others. Over and above the difficulties involved in mapping
drugs and drug crime to the funnel framework, drug-related activities are
generally difficult to measure. The sensitive nature of inquiries on drug use
make it a behavior that can be challenging to measure accurately through
self-report techniques such as survey interviewing.

Those data resources that do cover aspects of drug use and drug-related
criminal and violent behavior include both probability surveys and records-
based series, and each has unique strengths and weaknesses. A partial list of
these resources—past and present, conveying the range of data collections
that have touched on drug-related issues—includes the following:

• The National Survey on Drug Use and Health (NSDUH; formerly the
National Household Survey on Drug Abuse) is sponsored by the Sub-
stance Abuse and Mental Health Services Administration (SAMHSA).
It has been in operation since 1971 and has utilized RTI International,
Inc., as its data collection agent since 1988; it is perhaps the main
source of statistical information on the use of illegal drugs by the U.S.
population. The Monitoring the Future Survey has been conducted
by the Institute for Social Research at the University of Michigan since
1975, asking secondary school students about drug use as well as other
risk behaviors. Both of these surveys share a public health orientation,
asking about drug use and dependency, and offer relatively little infor-
mation to distinguish criminal drug activities.

• The Arrestee Drug Abuse Monitoring (ADAM) program (formerly the
Drug Use Forecasting [DUF] program) was a data collection spon-
sored by the National Institute of Justice that produced data between
1987 and 2003. In select, participating sites, new arrestees were in-
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terviewed within 48 hours and asked a battery of questions on ar-
rest history, drug use patterns, drug acquisition, and prior participa-
tion in treatment programs. Survey results were combined with—and
could be compared against—the results of urinalysis to detect the pres-
ence of 10 drugs (but focusing in particular on cocaine, marijuana,
methamphetamine, opiates, and phencyclidine [PCP]). A wide-ranging
redesign in 1999 gave ADAM a sounder basis in probability sampling,
started a “calendaring” routine in the questionnaire to cue arrestees
to document drug use patterns over longer period of times, and posi-
tioned ADAM to have relatively easy “crosswalk” connections for link-
age to other data collections such as NSDUH (National Institute of Jus-
tice, 2003:4, 13). DUF and ADAM data were subject to criticism over
their representativeness and because they could function only as an
indirect indicator of drug market activity (Caulkins, 2000:397–398);
ultimately, the major flaw of the program is that it became unsustain-
able in light of constrained budgetary resources. Data collection was
suspended in 2004 and has not since been reactivated.

• Like the ADAM program, the Drug Abuse Warning Network (DAWN)
avoids the use of self-reporting in measuring drug use. Instead, this
SAMHSA-funded surveillance system collects data from hospital emer-
gency departments (on drug-related visits) and medical examiner of-
fices (on drug-related deaths). DAWN suffered from well-documented
problems and key limitations (e.g., Caulkins et al., 1995), prompting
a major redesign effort between 1997 and 2003 (Substance Abuse and
Mental Health Services Administration, 2002). As of November 2008,
links to publications based on “New DAWN” data on the program’s
website (http://dawninfo.samhsa.gov), from 2006 onward, all include
a “caution” note that “SAMHSA is currently reviewing the estimates
in this report and expects to publish revised estimates at a future date,”
suggesting potential instability in the redesigned program’s estimation
routines.

• The Drug Enforcement Administration’s (DEA) System to Retrieve In-
formation from Drug Evidence (STRIDE) compiles information from
drug sales to undercover federal agents. By their nature, STRIDE data
are uniquely positioned to provide information on the prices paid for
drugs in those undercover transactions and the quality (purity) of the
purchased drugs. However, the reliability of these data for economic
and policy analyses—for instance, how closely the prices paid in the
transactions logged by undercover federal agents track with prices in
the broader illegal drug market, and the degree to which they represent
federal (DEA) interdiction priorities rather than local-level activities—
was ruled to be inadequate by the National Research Council (2001a).
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That previous National Research Council (2001a) panel reviewed the extant
data sources on drugs, drug markets, and the connection between drugs and
crimes, and provides fuller descriptions of these and other data programs.

In policy analysis, public conversation, and research, measures of drug
crime tend to be proxied by measures of enforcement, though the empiri-
cal relationship between drug crime and drug arrests is poorly understood.
Drug arrest rates grew substantially through the 1980s, for example, while
self-reported drug use among high school seniors was falling. Still, patterns
such as these have multiple interpretations. Enforcement efforts may have
been moving in the opposite direction of trends in use. Drug enforcement
may have been reducing drug use. Increased enforcement may also have
reduced survey respondents’ propensity to report drug use.

The summary of the state of quantitative knowledge of drugs and crime
by Caulkins (2000:394, 395) remains apt:

In the drug policy arena we have an abundance of numbers, but the
glass of insight is at best half full. . . . We know quite a bit about drug
offenders within the criminal justice system but much less about their
activities on the street. We know quite a bit about how many drug
users there are but little about why there are so many. In contrast,
we understand why people sell drugs but know little about how many
upper level dealers there are, let alone how they operate. . . . More
generally, existing data systems are reasonably adequate for describing
patterns and trends but generally are incapable of explaining them, in
part because opportunistic instead of random samples and the absence
of control groups makes it difficult to tease out causal relationships.

Though BJS refers to some of the data sources listed above on its web-
site, it generally attempts no analytical work based on those data. “Drugs
and crime” is a top-level link on the BJS home page (http://www.ojp.usdoj.
gov/bjs/drugs.htm), the principal link on which is to the electronic BJS pub-
lication Drugs & Crime Facts (Dorsey et al., 2004); that report does briefly
attempt to pull together a series of findings about drugs from a number of
BJS and non-BJS data sets. A number of BJS analyses have also summarized
findings of drug-related questions in BJS’s standard data series; for instance,
Wilson (2000) summarizes both the Annual Survey of Jails’ information on
drug services provided by facilities and the Survey of Inmates in Local Jails’
queries on arrests for drug offenses and prior drug use (these two collections
are summarized in Section 3–B.2). Still, in a section of BJS’s strategic plan
that briefly itemizes data collections under major section headings, the sec-
tion on drug crime statistics notes only that “many ongoing BJS statistical
series collect and analyze data on drugs and crime” (Bureau of Justice Statis-
tics, 2005a:Fig. 1); in the absence of a coherent overview of what is and is
not known from existing data, the interactions of drugs and crime must be
considered a gap in the coverage of BJS’s overall portfolio.
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2–D ASSESSMENT: FILLING THE GAPS

In the panel’s assessment, the four topics we have described in Sec-
tion 2–C constitute clear gaps in BJS’s statistical coverage of the events and
interactions inherent in the criminal justice funnel model of Figure 2-1:

Finding 2.1: The data on crime currently collected by BJS are
primarily focused on street crime. This focus on certain forms
of violent and property crime does not account for important or
emerging types of crime—notably, many forms of white-collar
crime such as corporate fraud, health care fraud, financial in-
stitution fraud, money laundering, government fraud, consumer
fraud, public corruption, and Internet crimes. The broad area of
civil justice proceedings—distinct from criminal justice—is rep-
resented by one principal data series in BJS’s extensive portfolio,
and is limited by its construction to cover only completed court
cases (and not out-of-court settlements). BJS’s slate of cross-
sectional series also does not readily provide for comprehensive
analyses of contextual factors such as drugs and their impact on
crime and violence.

Finding 2.2: Responsibility within the U.S. Department of Jus-
tice for coordinating and organizing data collections on juveniles
is generally assumed by the Office of Juvenile Justice and Delin-
quency Prevention (OJJDP), instead of BJS. Though BJS’s series
do cover some segments of the juvenile population (e.g., juve-
niles housed in adult correctional facilities), the results of BJS
and OJJDP studies are not well integrated. Within both BJS’s
and OJJDP’s statistical coverage, there remain substantial gaps
in data for juvenile offenders and victims with respect to their
processing through the justice system “funnel.”

Clear though these gaps are, it is equally clear that considerable care and
caution are in order when suggesting what to do about them. The four topics
we have profiled share the basic quality that they are massive and complex,
and that crafting full and effective data collection strategies for them would
require major innovations in BJS’s current concepts and protocols.

• A full focus on white-collar crime would require BJS to shift from its
historical norm of using either people or a relatively limited number
of establishments (e.g., correctional agencies) as their unit of analysis
and grapple with the unique problems of businesses as a unit of study.
BJS coverage of white-collar crime would ultimately benefit the large
number of agencies that are already involved to varying degrees in the
monitoring of such crimes, but would also require extensive coordi-
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nation with those agencies; this would likely involve the need for an
ongoing interagency advisory or coordinating board.7

• Civil trials are a large part of the overall justice system, posing harms
to both persons and businesses, and so fuller knowledge of civil jus-
tice would be highly beneficial. However, civil justice is also replete
with serious definitional issues (hard-to-define concepts, exacerbated
by extensive state-by-state variation in legal standards); even defining
the range of possible ADRs and determining their applicability in vari-
ous states is difficult, much less generating reliable counts of their use.
Further, attempts to make the measurement problem more tractable
by focusing on filed cases that enter the system miss the large fraction
of potential “cases” that are resolved in private. As with white-collar
crime, effective expansion of civil justice data collection would neces-
sitate involvement and coordination with a number of other actors,
including the Administrative Office of the U.S. Courts, the individual
state court systems and NCSC, and the American Bar Foundation.

• It is complicated, or impossible, to reach the youngest end of the juve-
nile population through traditional self-interviewing methods, because
of their age and cognitive development. The NCVS limits itself to re-
spondents ages 12 and older and other existing data series similarly
focus on adolescents and teens; although it is possible that age levels
might feasibly be pushed lower (e.g., to age 10 or 11), we know of no
evidence of the possible effect of such a switch on the accuracy of self-
reports. Collection and release of data on juveniles are also subject to a
wide array of legal and ethical restrictions, and studies of juvenile jus-
tice raise special sensitivities and heighten the involvement of intensely
interested interest groups. Measuring the entry of juveniles into super-
vision or residential placement is somewhat complicated because re-
ferrals come from a variety of sources other than the police, including
family members or guardians and state child welfare bureaus. OJJDP’s
person-level measure of juveniles in correctional facilities relies on in-
direct responses, through reference to facility records and contact with
administrators. A fuller assessment of the quality and coverage of data
that may be available in school or juvenile facility records would have
to accompany expanded data collections on the juvenile population.

To be clear, these conceptual and operational complexities are only one
part of the difficulty in suggesting that new data collections be developed to

7These agencies include, at a minimum, the Federal Trade Commission, the Federal De-
posit Insurance Corporation, the Federal Reserve Board, the Office of the Comptroller of Cur-
rency, the Office of Thrift Supervision, the National Credit Union Administration, theMortgage
Bankers Association, the U.S. Department of the Treasury, the National Center for Missing and
Exploited Children, the FBI, the U.S. Department of Justice Criminal Division and Tax Divi-
sion, the U.S. Postal Inspection Service, and the Securities and Exchange Commission.
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fill these gaps. The other—and more acute—difficulty is that none of these
gaps can be filled without extensive planning, new financial resources, and
additional personnel. We think that it is clear that these areas of study are
things with which the principal statistical agency of the U.S. Department of
Justice should be concerned, but it is equally clear that it is unreasonable
to expect that major progress could be made on any of these gaps within
what is effectively BJS’s current flat-funding situation. Addressing any of
these gaps would require commitment and a sense of high priority from the
Justice Department, the administration, and Congress.

Given these complexities, our basic suggestion on how to proceed bor-
rows from two sources: the “clearinghouse” role defined by law for BJS on
data on drugs and crime (point 17, Box 1-2) and OJJDP’s detailed online
Statistical Briefing Book. In any of these gap areas, the necessary first step
is a structured accounting of what is and is not known from existing data
resources, both internal and external to BJS. BJS’s “Drugs & Crime Facts” is
a first step toward such an accounting, as is the compilation of data from a
wider variety of sources in the online Sourcebook of Criminal Justice Statis-
tics. Still, these gap areas would benefit from a more analytical approach
and more complete exploration of existing data sets (and their limitations);
BJS’s website (and reports) should more completely catalog external data
sources and research, particularly for subject areas where BJS’s own collec-
tions are limited. Through such a mapping of problem areas—and the more
refined list of specific information needs that the mapping would suggest—
BJS would have a more useful template for soliciting input on new data
collections, should commitment of resources be secured.

Recommendation 2.1: Consistent with its legal mandate to col-
lect, analyze, and disseminate statistical information on all as-
pects of the justice system, BJS should (a) document and orga-
nize the available statistics on forms of crime not covered by the
NCVS, the FBI’s UCR and NIBRS data systems, and other ma-
jor data series maintained by other statistical agencies, (b) pur-
sue research on what new statistics could be feasibly and usefully
developed, and (c) propose such new data collections as the re-
search suggests to be both feasible and useful. BJS should strive
to function as a clearinghouse of justice-related statistical infor-
mation, including reference to data not directly collected by BJS.

Given our panel’s charge to consider BJS’s relationship to other data-
gathering entities within the Department of Justice, we think that the gap
of coverage of the juvenile population warrants its own specific recommen-
dation. Having concluded that the funnel model of the justice system (Fig-
ure 2-1) is a useful and sound one, and given the numerous references to
juvenile delinquency in BJS’s legal mandate, we think it odd that BJS’s ced-
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ing of a complete branch of the funnel to another Justice Department entity
is as complete as it is. In short, the measurement of juvenile justice is some-
thing in which the principal statistical agency of the U.S. Department of
Justice should be fully engaged:

Recommendation 2.2: In line with its original charge and to
better document and understand the contribution of juveniles
to street crime and violence, the victimization of youth, and the
consequences for youth and society of their victimization and
offending, BJS should develop juvenile victimization, crime, and
justice statistical series suitable for describing the patterns of
offending and victimization of youth, longitudinal progression
of youth through the juvenile and criminal justice systems, and
reentry into the community and criminal system. Taking on this
responsibility would require additional resources.

We hasten to add, however, that this recommendation should not be con-
strued as saying that BJS should necessarily usurp (or “reclaim”) data collec-
tion functions from OJJDP. Like BJS, OJJDP has invested considerable time
and effort in developing its relationships with its data collection providers,
and upending those relationships should not be taken lightly. What we do
envision through this recommendation is BJS-OJJDP collaboration on re-
search on the full juvenile population, including, at a minimum, fuller study
of juveniles processed by adult courts and correctional facilities.
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Overview of Bureau of Justice
Statistics Data Series

SOME OF THE DATA COLLECTIONS maintained by the Bureau of Justice
Statistics (BJS) are very recent innovations whereas others were de-
veloped as the agency took its current form over the course of the

1970s. By comparison, at least one of BJS’s collections can trace its origin
to the turn of the 20th century (and, by extension, to the 1850 decennial
census). Its portfolio includes those that have been successfully repeated in
subsequent years (and hence have developed series continuity), but it also in-
cludes one-shot efforts that could have been repeated but were not because
of budget or other constraints. In their content and structure, they range
from extensively developed population surveys to targeted administrative
questionnaires filled out by institution managers to hand-coded summaries
of court docket folders—and, accordingly, range considerably in their as-
sociated level of expense. As illustration of the varying costs of BJS’s data
series, Table 3-1 summarizes BJS’s expected spending in fiscal year 2008.

This chapter provides a brief overview of BJS’s major data collection ef-
forts, divided into four major topic areas: victimization (Section 3–A), cor-
rections (3–B), law enforcement (3–C), and adjudications (3–D). (In recent
years, BJS has undertaken a series of data collections specifically focusing on
justice issues on American Indian reservations and tribal lands; these collec-
tions slightly overlap the major topic areas and are separately described in
Box 3-1.) Within each of these sections, a table illustrates the years of collec-
tion for the various series under that topic heading. As noted in Chapter 1,
these summaries are not intended to be full dossiers on the collections, their

75
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Table 3-1 Estimated Funding for Bureau of Justice Statistics Criminal
Justice Statistics Program, Fiscal Year 2008

Estimated Funding
(thousands of

Program dollars)

Victimization
National Crime Victimization Survey—Collection 18,700
National Crime Victimization Survey—Redesign Effort 3,900

Law Enforcement
Census of State and Local Law Enforcement Agencies 905

Prosecution and Adjudication Statistics
Civil Trial Court Cases 340
Court Statistics Project 415
National Judicial Reporting Program (Year 1) 340
State Court Processing Statistics 300
Survey Development, Two New Collections 300

Corrections
Annual Probation and Parole Statistics 175
Annual Survey of Jails 230
Capital Punishment Statistics 260
Census of Probation and Parole Agencies 250
Deaths in Custody Reporting Program 553
National Corrections Reporting Program 647
National Prisoner Statistics 130
State Prison Expenditures 300

Federal Justice Statistics Program 800
Criminal Justice Employment and Expenditures 222
Firearm Background Check Statistics 360
Tribal Statistics
Tribal Criminal History Improvement Program 704
State Tribal Crime Reports 145

State Justice Statistics Program
State Statistical Analysis Centers 2,300
Technical Assistance to SACs/Multi-State Projects 1,400

Publication and Dissemination 2,872
Management, Administration, and Joint Federal Statistics Efforts 2,131
Total 38,679

NOTE: Expenditures for National Criminal History Improvement Program grants and
for data collections pursuant to the Prison Rape Elimination Act of 2003 are funded
through separate lines in the BJS budget.

SOURCE: Adapted from table provided by BJS.

uses, and their associated methodological challenges, but rather a general
orientation. In particular, our interim report (National Research Council,
2008b) describes the development and protocols of the National Crime Vic-
timization Survey (NCVS) in considerably more detail than we attempt in
this more limited treatment.
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We close the chapter in Section 3–F with general assessments of BJS’s
portfolio and the structure of BJS collections within that portfolio.

3–A VICTIMIZATION

The President’s Commission on Law Enforcement and Administration of
Justice (1967) that developed the justice system “funnel” model we use as
a framework in this report (Section 2–A) and recommended the creation of
what would become BJS also pioneered a new approach to studying crime.
The commission sponsored the National Opinion Research Center (NORC)
to survey the members of 10,000 households on their experiences as victims
of crime and violence, and the commission then compared the results to
the reported-to-police estimates from the Uniform Crime Reporting (UCR)
program. This prototype National Survey of Criminal Victims demonstrated
to the commission that “for the Nation as a whole there is far more crime
than ever is reported” (President’s Commission on Law Enforcement and
Administration of Justice, 1967:v):

Burglaries occur about three times more often than they are reported
to police. Aggravated assaults and larcenies over $50 occur twice as
often as they are reported. There are 50 percent more robberies than
reported. In some areas, only one-tenth of the total number of certain
kinds of crimes are reported to the police.

As a consequence of the commission’s report, the Omnibus Crime Con-
trol and Safe Streets Act of 1968 specifically mandated the new Law Enforce-
ment Assistance Administration (LEAA) to “collect, evaluate, publish, and
disseminate statistics and other information on the condition and progress
of law enforcement in the several States” (P.L. 93-83 § 515(b); see also U.S.
Census Bureau, 2003:A1-5). This data-gathering authority was invoked to
begin pilot work and implementation of what would become the National
Crime Survey; later, at the culmination of an extensive redesign process, this
survey was renamed the National Crime Victimization Survey. Drawn from
an original mandate to study the progress of law enforcement, the NCVS
was designed to do so by asking respondents about victimization incidents
generally, whether or not they were reported to authorities. Accordingly,
the NCVS presented the unique ability to shed light on the “dark figure of
crime”—the phrase coined by Biderman and Reiss (1967) to describe crimi-
nal incidents that are not reported to police.

Table 3-2 shows the years of collection of the NCVS and, more specifi-
cally, the topic supplements to the NCVS. As we will discuss, there are some
instances in which content from a supplement was subsequently integrated
into the core NCVS; hence, the table’s suggestion that a supplement was not
repeated in later years does not necessarily mean that the topic was dropped.
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Box 3-1 Bureau of Justice Statistics Collections on Tribal Justice

Tribal justice agencies are included in several of BJS’s principal data series such as the
Census of State and Local Law Enforcement Agencies (Hickman, 2003). However, on
tribal lands, “criminal jurisdiction . . . is divided among the Federal, State, and tribal
governments” depending on the “nature of the offense, whether the offender or victim
was a tribal member, and the State in which the crime occurred” (Perry, 2005:1). In
recent years, BJS has developed one-shot and continuing collections on the justice
authorities that operate in American Indian tribal lands. BJS typically has worked with
the U.S. Department of the Interior’s Bureau of Indian Affairs on developing address and
contact lists; the U.S. Department of Justice also maintains an Office of Tribal Justice
that facilitates interactions between the Justice Department and the tribes, and the
Federal Bureau of Investigation (FBI) shares law enforcement authority on tribal lands.

Conducted on a one-shot basis to date, in 2002, the Census of Tribal Justice Agencies
(Perry, 2005) was the U.S. Department of Justice’s first comprehensive effort to
document tribal justice agencies as systems in their own right. The major difference
between this collection and BJS’s standard series is that it sought to articulate the use
of “indigenous forum” arrangements (e.g., councils of elders or “sentencing circles”)
that are distinct from court proceedings, and that may combine adjudication and law
enforcement functions on reservation lands. For those tribes that have developed
specific law enforcement agencies, the census sought staffing and policy information
(including the level of interface and cross-deputization with nontribal authorities).
Questions on the census were also intended to provide information on tribes’ criminal
history record-keeping and ability to provide crime reports to federal efforts such as
the FBI’s National Crime Information Center and National Sex Offender Registry. The
census achieved participation from 314 of 341 federally recognized tribes; however,
“participation by Alaska Native tribes or villages was not extensive enough to enable
their inclusion” in the results of the census (Perry, 2005:iii). BJS contracted with
Falmouth Institute and Policy Studies, Inc., as the data collection agent for the census.

In 1998, BJS began specifically collecting information on tribal jails as a component of
the Annual Survey of Jails; the collection has since developed into a separate Survey
of Jails in Indian Country that continues on an annual basis. This collection mirrors the
content of the Survey of Inmates of Local Jails (Section 3–B.2) but concentrates on
those facilities and detention centers operated by the federal Bureau of Indian Affairs
or by individual tribal authorities. The Survey of Jails in Indian Country also includes
questions on facility programs and services, such as health care and counseling, but
these questions typically are asked only in selected years. See, e.g., Minton (2006,
2008) for reports of survey results.

BJS’s National Criminal History Improvement Program of grants to assist local law
enforcement agencies develop criminal history and other information databases
has recently expanded to include a tribal justice–specific component. Perry (2007)
summarizes work in the first few years of the program, 2004–2006. Dubbed the Tribal
Criminal History Record Improvement Program, the program’s grant solicitation for
2008 puts particular priority on “enhancing automated identification systems, records
of protective orders involving domestic violence and stalking, sex offender records,
[and] DWI/DUI conviction information,” as well as developing tribal interfaces to federal
background check data.

The experiences of American Indians living on and off reservation lands in the justice
system have been analyzed by BJS staff using the National Crime Victimization Survey
and other resources; see, e.g., Greenfeld and Smith (1999) and Perry (2004).
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In its role as an indicator of crime levels in the United States, the NCVS
is often compared to data from the UCR program maintained by the Federal
Bureau of Investigation (FBI); we discuss the UCR and related programs in
more detail in Section 4–C.

3–A.1 National Crime Victimization Survey

Since the outset, BJS has commissioned the U.S. Census Bureau as the
data collection agent for the NCVS; the NCVS is one of the major federal
surveys administered by the Census Bureau’s Demographic Surveys Division.
The NCVS is a household survey using a rotating panel sample of addresses,
meaning that addresses are chosen to be eligible for interviewing for a cer-
tain number of interviews over a fixed period of time. Currently, contacts
are made for interviews at sample addresses for 3.5 years, seven interviews
at 6-month intervals.1 As sample addresses complete their time in sample,
they are replaced with new ones. When the NCVS began in 1972, the NCVS
was administered to 72,000 households—a large sample, meant to produce
reliable estimates of year-to-year change in victimization as well as informa-
tion on relatively rare crime types. However, sample size reductions (for
purposes of cost savings) since the 1980s have reduced the sample size of
the NCVS by almost half—in 2005, the NCVS was administered to about
38,600 households or 67,000 people. The sample sizes and response rates
for the NCVS between 1996 and 2006 are shown in Table 3-3.

Although the current sample size qualifies the NCVS as a large data col-
lection program, occurrences of victimization are essentially a rare event rel-
ative to the whole population: many respondents to the survey do not have
incidents to report when they are contacted by the survey. Consequently,
as we described in Chapter 1, the reduced sample size (combined with gen-
erally low and decreasing estimated overall victimization rates) is such that
only a large percentage change in violent crime victimization rates—at least
8 percent—is a statistically significant year-to-year change. Indeed, as noted
in the U.S. Office of Management and Budget (2007:8) annual review of
statistical program funding, “cost cutting measures applied to the NCVS
continue to have significant effects on the precision of the estimates—year-
to-year change estimates are no longer feasible and have been replaced with
two-year rolling averages” in BJS reports on victimization.

1The sample is further divided into six “rotation groups,” and each of these into six “pan-
els.” One panel from each of the rotation groups is designated for interviewing each month,
hence the “rotating panel” nomenclature. In large part, the use of this rotating panel structure
derives directly from the choice and retention of the Census Bureau as data collector for the
NCVS; to achieve some efficiencies in collection, such as sharing a pool of interviewers, some
design features of the NCVS were chosen to emulate those of the Census Bureau’s Current Pop-
ulation Survey (CPS), then the Census Bureau’s largest intercensal survey (National Research
Council, 2008b:123; see also Cantor and Lynch, 2000:107).
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Table 3-3 Number of Households and Persons Interviewed
by Year, 1996–2006

Households Persons

Year Sample Size Response Rate Sample Size Response Rate

1996 45,000 93 85,330 91
1997 42,910 95 79,470 90
1998 43,000 94 78,900 89
1999 43,000 93 77,750 89
2000 43,000 93 79,710 90
2001 44,000 93 79,950 89
2002 42,000 92 76,050 87
2003 42,000 92 74,520 86
2004 42,000 91 74,500 86
2005 38,600 91 67,000 84
2006 38,000 91 67,650 86

NOTE: These sample sizes correspond to the number of separate
households and persons designated for contact in a particular year.
Participation rates for a particular year would be roughly double these,
accounting for two interviews with sample addresses in the same year.

SOURCE: Bureau of Justice Statistics (2006b, 2008c).

A multiyear redesign effort, culminating in 1992 with the first collec-
tion using all of the new procedures (and the renaming of the survey to
NCVS), focused principally on implementing a screening procedure. The
first part of an NCVS interview is the screening questionnaire, which uses
a series of carefully constructed questions to elicit counts—but not yet full
information—about crime victimization incidents in the past 6 months. Af-
ter this screener has been completed, the NCVS interviewer guides the re-
spondent through the completion of a detailed incident report on the cir-
cumstances of each incident counted by the screener. This interviewing
process is repeated for each person age 12 or older in the household at
the sample address (although only the first respondent is asked about gen-
eral characteristics of the household). Because the number of victimizations
experienced by respondents varies—and, with it, the number of incident re-
ports that must be completed—the length of time that it can take to complete
an NCVS interview can also vary. BJS estimates that the average face-to-face
interview lasts 26 minutes (Bureau of Justice Statistics, 2008d:10).

Over time, the mode of NCVS interviewing and the use of interviews to
calculate estimates has shifted. BJS still insists that the first interview with
a sample household be conducted in person by a Census Bureau enumera-
tor. Beginning in 1980, BJS began to permit every other interview (after the
first contact) to be conducted via phone; by 2003, NCVS interviews were



82 JUSTICE STATISTICS

being advised to complete their interviews by phone “whenever possible”
(U.S. Census Bureau, 2003:A1-11). In the late 1990s and early 2000s, BJS
also invested in the use of survey automation procedures, so that the NCVS
and its supplements are fully electronic; face-to-face interviews are done by
computer-assisted personal interviewing (CAPI) with the interviewer using a
laptop computer, and telephone interviews can be completed using the same
computer interface.2 In terms of how NCVS interviews result in final esti-
mates, BJS currently produces “collection year” estimates from the NCVS,
accumulating the data from all interviews completed in a particular year t .
Because of the 6-month reference period of the survey, this means that a
year t estimate from the NCVS includes events that may have occurred in
the last half of the year t − 1 and does not include all incidents that actually
occurred in year t (since late year t incidents would only be picked up in
interviews in year t + 1).

Until recently, a key feature of the NCVS was that the first interview
with a sample household was not included in the estimates. Instead, it was
withheld and used as a bounding interview: counts and incidents reported
in the second interview could be checked against the bounding interview to
correct for the same incidents being reported multiple times. As one of a
bundle of cost-cutting measures, BJS and the Census Bureau began to in-
clude these “bounding interviews” in the production of estimates, beginning
with estimates from the 2006 administration of the survey. As we discuss
in Section 3–A.3, these changes produced anomalous results that led BJS to
declare a “break in series” that prevents comparison with previous years’
data.

NCVS results are annually described in two BJS report series, Criminal
Victimization (e.g., Rand and Catalano, 2007) and Crime and the Nation’s
Households (e.g., Klaus, 2007). BJS staff have issued a number of “Spe-
cial Reports” dedicated to analysis of particular content from the NCVS,
such as the involvement of weapons and firearms in victimization incidents
(Perkins, 2003), violence in the workplace (Duhart, 2001), reporting of rape
or attempted rape to the police (Rennison, 2002b),3 and specific reports on
victimization experiences by racial and ethnic groups (e.g. Rennison, 2002a;
Harrell, 2007). A complete list of references to publications that have used
and analyzed NCVS data is beyond the scope of this report, but some recent
references suggest the breadth of application of the data. NCVS data have
been probed to study the issue of violence and police response to incidents
in disadvantaged areas and neighborhoods (Baumer, 2002; Baumer et al.,

2As mentioned in the next section, BJS and the Census Bureau attempted to do many of
the NCVS telephone interviews from centralized Census Bureau call centers, but this practice
was eliminated in the most recent set of cost-cutting measures.

3Rennison (2002b) is officially designated a “Selected Findings” report rather than a “Spe-
cial Report.”
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2003); the NCVS has also been used in lines of research on the reporting of
crime by women, particularly of rape, to authorities (Baumer et al., 2003;
Felson et al., 2005; Xie et al., 2006; Addington and Rennison, 2008) and
the effect of victimization on residential turnover (Dugan, 1999; Xie and
McDowall, 2008). Longer-term analyses have considered the comparability
of NCVS with other sources of data on crime such as the UCR (Lynch and
Addington, 2007) and the National Violence Against Women Survey (Rand
and Rennison, 2005), and differential trends in violence by gender (Laurit-
sen and Heimer, 2004).

3–A.2 NCVS Supplements

Over time, NCVS’s flexibility as a survey vehicle has been exploited to
gather occasional or one-time data through survey supplements. These sup-
plements have been supported by contributions from partner agencies or
grants from other organizations; supplements have also been directly devel-
oped to respond to new mandates from Congress.

To date, the supplemental module of questions that has been repeated
most frequently—annually since 2000—is a battery of questions on crime
against the disabled. This set of questions was developed in direct response
to P.L. 105-301, the Crime Victims with Disabilities Awareness Act of 1998,
which directed that the NCVS be used to measure “the nature of crimes
against individuals with developmental disabilities” and “the specific charac-
teristics of the victims of those crimes.” The module of questions is meant
to assess whether victims of crime were in poor health, had any physical
or mental impairments, or had disabilities that affected their everyday life.
They are also asked to judge if any of these provided an opportunity for
their victimization.

BJS collaborated with its fellow Office of Justice Programs agency, the
National Institute of Justice, to include a module of questions on crime
in schools in the 1989 version of the survey (Bureau of Justice Statistics,
2008e:5). After a repeat administration in the mid-1990s, the National Cen-
ter for Education Statistics (NCES) of the U.S. Department of Education has
paid for BJS to include the School Crime Supplement (SCS) to the NCVS
on a biennial basis. As described by the U.S. Census Bureau, Demographic
Surveys Division (2007:51):

The supplement contains questions on preventative measures employed
by the school to deter crime; students’ participation in extracurricular
activities; transportation to and from school; students’ perception of
rules and equality in school; bullying and hate crime in school; the
presence of street gangs in school; availability of drugs and alcohol in
the school; attitudinal questions relating to the fear of victimization in
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school; access to firearms; and student characteristics such as grades
received in school and postgraduate plans.

The school crime questions were administered to all individual respondents
in NCVS sample households who were between ages 12 and 18, “who
were enrolled in primary or secondary education programs leading to a
high school diploma, and who were enrolled in school sometime during
the six months prior to the interview” (U.S. Census Bureau, Demographic
Surveys Division, 2007:51).4 The SCS is administered to NCVS respon-
dents (maintaining the age-12-and-older restriction of the main survey) who
attend schools. In the 2006 administration of the SCS (running from Jan-
uary through June), 61.7 percent of the 11,626 eligible SCS respondents
completed the questions (Bureau of Justice Statistics, 2008e:6). SCS data
are distinct from, and provide a different vantage on crimes in school from,
the Schools Survey on Crime and Justice that NCES contracts directly with
the Census Bureau to construct; that survey is essentially an establishment
survey, meant to be completed by principals of a nationally representative
sample of public elementary and secondary schools. Results from the vari-
ous administrations of the SCS, and related data resources, are described by
Dinkes et al. (2007), and the SCS data have been used in analyses by, for
example, Addington (2003).

Questions on experiences with identity theft were first added to the
NCVS in July 2004. Whereas other NCVS supplements such as the SCS
function as a true supplement to the NCVS interviewing experience—a stan-
dalone questionnaire that is meant to be answered by everyone meeting cer-
tain eligibility requirements—the identity theft “supplement” was built into
the NCVS screening interview. The version of the identity theft questions
used in 2004 is illustrated in Figures 3-1 and 3-2. As noted in Section 2–C.1,
this set of identity theft questions is one of few available quantitative mea-
sures of the levels of some types of fraud. With additional sponsorship from
the Federal Trade Commission and other bureaus within the Office of Justice
Programs, BJS planned to field a more comprehensive identity theft supple-
ment to the NCVS beginning in 2008 (Baum, 2007:4).

Another important supplement, the Police-Public Contact Survey
(PPCS), stems from a brief provision in the Violent Crime Control and
Law Enforcement Act of 1994 (P.L. 103-322 § 210402): “the Attorney
General shall, through appropriate means, acquire data about the use of ex-
cessive force by law enforcement officers.” As a direct result of this mandate,
BJS developed the PPCS to measure the extent of all types of interactions
between the police and members of the public (of which those involving

4However, “students who were home schooled were not included past the screening ques-
tions since it was determined that many of the questions in the SCS were not relevant to their
situation” (Bureau of Justice Statistics, 2008e:5).
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Figure 3-1 Module of questions on identity theft in the 2004 National
Crime Victimization Survey (part 1)

NOTE: The questions are part of NCVS-1, the screening questionnaire part of the NCVS
interview.
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Figure 3-2 Module of questions on identity theft in the 2004 National
Crime Victimization Survey (part 2)

NOTE: See Figure 3-1.

“excessive force” is logically a subset). The survey was first conducted
on a pilot basis in 1996 (Greenfeld et al., 1997); after refinement, it was
fully fielded as an NCVS supplement in 1999 and has become a continuing
occasional supplement. The survey gathers detailed information about the
nature of police-citizen contacts, respondent reports of police use of force
and their assessments of that force, and self-reports of provocative actions
that respondents may have themselves initiated during the encounter. We
return to discussion of the PPCS in Section 5–A.2 because of events that
transpired in the release of data from the 2002 administration of the supple-
ment; those events notwithstanding, PPCS data have driven useful analyses
of racial profiling by, for example, Engel and Calnon (2004) and Engel
(2005).

BJS fielded a Supplemental Victimization Survey (SVS) from January
through June 2006; the report of findings from the supplement was released
in January 2009 (Baum et al., 2009). The SVS was funded by the Justice
Department’s Office on Violence Against Women (OVW) and focused prin-
cipally on the measurement of victimization by stalking or harrassing behav-
ior. The SVS content was determined on the basis a 1-day expert workshop
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convened by OVW and BJS and a subsequent year-long working group of
OVW, BJS, and Census Bureau staff (Baum et al., 2009:10). An interesting
feature of the SVS is that it deliberately did not use the term “stalked” (or
variants thereof) until the final question. NCVS respondents were routed
into the SVS based on their response to a screening question listing a num-
ber of behaviors (e.g., “leaving unwanted items, presents, or flowers”) that
“frightened, concerned, angered or annoyed” the respondent. Only in the
final question were SVS respondents asked whether the behaviors they had
just described constituted “stalking” (Baum et al., 2009:11–12).

The display of NCVS supplements in Table 3-2 favors supplements that
have been mounted in the past 15 years, and misses some older one-shot
supplements. Other NCVS supplements over the years have included:

• Crime seriousness: An early supplement gathered national data on the
perceived seriousness of crime, information that has been used to dif-
ferentially weight incidents to reflect their impact on the public. On a
one-shot basis, BJS collaborated with the Office of Community Ori-
ented Policing Services in conducting community safety surveys by
telephone in 12 cities, wholly distinct from the NCVS (Smith et al.,
1999).

• Attitudes and lifestyles: Another supplement gathered extensive data
on the attitudes of individuals and the relationship between crime and
how they conduct their lives (Murphy, 1976; Cowan et al., 1984).

• Workplace risk: A module of questions on nonfatal violence in the
workplace was sponsored by the National Institute for Occupational
Safety and Health (Centers for Disease Control and Prevention) in
2002.

• Harassment and stalking: As described above, the SVS was conducted
from January through June 2006 on, as yet, a one-shot basis with
sponsorship from OVW. Questions focused primarily on perceived ex-
periences with harassment and stalking.

It is important to note two aspects of the existing set of NCVS supple-
ments. The first is that they have been topic-based supplements—modules
of additional questions asked to some or all NCVS respondents interviewed
at a particular time. “Supplement,” interpreted more broadly, could con-
note the addition of persons or households to the sample, such as adding
sample in particular geographic areas to support subnational estimates or
“targeting” additional sample units in particular age, race, or gender groups.
The second noteworthy aspect of the current NCVS supplements is that the
depiction in Table 3-2 may suggest more of a structure to the existing supple-
ments than actually exists. Though some supplements have come to follow a
regular pattern of inclusion in the NCVS, supplements are generally done on
an as-available basis, requiring both funding from any external sponsoring
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agency and time to develop and test questionnaires. As we discuss further
in Section 3–F.2, there is currently no regular, rigorous schedule of ongoing
NCVS supplements.

3–A.3 The NCVS “Break in Series”

We describe the methodology of the NCVS in greater detail in our in-
terim report (National Research Council, 2008b) as well as broad options
for conducting the survey; the executive summary of which is reprinted as
Appendix B of this report. Hence, our description of the NCVS in this report
is meant to be a brief synopsis rather than a comprehensive overview. How-
ever, in this report’s description of BJS data series, we believe it is important
to mention a complication concerning the 2006 data from the NCVS that
was encountered as our interim report was in the end stages of production.

On December 12, 2007, BJS released its first NCVS estimates for data
collected in 2006—doing so with a strong warning that these newest es-
timates were fundamentally different from, and incomparable to, previous
years’ estimates. In processing 2006 NCVS results, BJS and the Census Bu-
reau detected “variation in the amount and rate of crime [that] was too
extreme to be attributed to actual year-to-year changes.” After consulting
with individual external experts, BJS concluded that these differences were
sufficiently large as to declare that that “there was a break in series between
2006 and previous years that prevent[s] annual comparison of criminal vic-
timization at the national level” (Rand and Catalano, 2007:1).

A technical note in the support documentation for the 2006 NCVS data,
as logged in the National Archive of Criminal Justice Data (NACJD), indi-
cates BJS’s conclusion that (Bureau of Justice Statistics, 2008d):

[The break] was mainly the result of three major changes in the survey
methodology:
1. introducing a new sample beginning in January 2006, based on

the 2000 Decennial Census to account for shifts in population
and location of households that occur over time

2. incorporating responses from households that were in the survey
for the first time (called “bounding interviews”) in the production
of survey estimates

3. replacing paper and pencil interviewing (PAPI) with computer-
assisted personal interviewing (CAPI)

On the first point, the Census Bureau “redesigns” samples for the house-
hold surveys that it performs under contract to other federal agencies follow-
ing the completion of a new decennial census. The use of results from the
2000 decennial census to update survey samples (and derive the population
“controls” used to weight sample survey data to reflect the whole popula-
tion) was delayed for several reasons. Key among these reasons was final
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determination of exactly which census results—whether the initial census
totals or figures that had been statistically adjusted for nonresponse—should
be applied. Though a 1999 U.S. Supreme Court decision precluded the use
of adjusted census numbers for purposes of congressional apportionment, it
left open the possibility of adjustment for data used in legislative redistrict-
ing, in deriving survey controls, or for other purposes. In a series of rec-
ommendations, the Census Bureau ultimately decided against adjustment of
2000 census results for any purpose, but said determination required 2 years
of additional research and analysis (National Research Council, 2004b).

The change to a sample based on the 2000—and not the 1990—census
began for the NCVS in January 2006. In their analyses, BJS and the Cen-
sus Bureau concluded that the shift to the new sample had contributed to
severely anomalous results (Bureau of Justice Statistics, 2008d):

Of the new areas included in the 2006 sample, about two-thirds were
in areas designated as rural areas. . . . Introduction of the new sample
in rural areas showed that the rate of violent victimization increased by
62% between 2005 and 2006. However, there was very little change in
rates of violent victimization for urban and suburban sample areas, and
violent victimization rates for 2006 continuing areas (urban, suburban,
and rural) were not significantly different from 2005.

BJS and the Census Bureau concluded that the addition of the new sample
might also lead to a more subtle effect on the estimates: “during every sam-
ple redesign, the selection and integration of a new sample requires hiring
and training interviewers to administer the survey in new areas.” Accord-
ingly, the introduction of the new sample might have led to a different mix
of new versus experienced interviewers and, accordingly, differences in the
effectiveness in eliciting victimization incidents from respondents.

The second cause for the “break in series”—the inclusion of first, bound-
ing interviews—was one cost-cutting measure introduced in 2006 in order
to remain within BJS’s budgetary resources. Another cost-cutting measure
implemented at the same time was an across-the-board 14 percent cut in the
NCVS sample size. The technical documentation note indicates (Bureau of
Justice Statistics, 2008d):

Because of telescoping and panel bias (sometimes called respondent fa-
tigue), respondents tend to report more incidents of crime during the
first interviews than in subsequent interviews. A weighting adjustment
factor was applied to mitigate over-counting of crime.

Despite these weighting adjustments, though, BJS and the Census Bureau
were unable to fully parse the effects of including the first interviews.

Finally, BJS and the Census Bureau concluded that at least part of the
anomalous findings might be attributable to mode effects: differences in sur-
vey response due to the medium through which questions are posed, such
as face-to-face interviewing, self-response on paper forms, self-response by
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telephone, or self-response via the Internet. For several preceding years, BJS
had invested in converting the NCVS from a paper-based survey to a fully
automated collection, with interviewers reading from and entering responses
into an electronic version of the questionnaire on a laptop computer. (Since
the first interview with a sample household must be completed in person,
but later interviewers may be completed by telephone, the fully-automated
NCVS is an example of both CAPI [first and any subsequent face-to-face
interview] and computer-assisted telephone interviewing [CATI].) This au-
tomation work happened to be completed at exactly the same time as the
other methodological changes (Bureau of Justice Statistics, 2008d):

In July 2006, NCVS was converted to a fully automated data collec-
tion. . . . Previous research suggested that computer-assisted telephone
interviewing (CATI) enhances data accuracy and produces higher and
more accurate estimates because the computer-based interviewing pro-
cess ensures that correct skip patterns are followed so that respondents
answer all relevant questions. [However,] limited time and financial re-
sources prohibited the Census Bureau and BJS staff from fully assessing
the effects of CAPI on the 2006 estimates.

In releasing its first report on 2007 NCVS data (Rand, 2008), BJS sub-
stantially softened the rhetoric suggesting an irrevocable break in series. In-
stead, the report tentatively characterizes the 2006 results as “a temporary
anomaly in the data” and expresses “a high degree of confidence that survey
estimates for 2007 are consistent with and comparable to those for 2005
and previous years.” Generally, the report characterizes the still-not-fully-
understood changes from 2005 to 2006 and again from 2006 to 2007 as
“substantial fluctuations” that “do not appear to be due to actual changes in
crime” (Rand, 2008:1, 2). In technical notes, the report summarizes evalu-
ative work done by the Census Bureau on BJS’s behalf that concludes that
the effects of sample size reduction and inclusion of bounding interviews
had little effect on NCVS estimates; it nudges toward concluding that the
“hiring and training of new interviewers to administer the survey” as part of
the redesign sample in 2006 was a major factor in the spike in victimization
rates observed in that year (Rand, 2008:10). The report notes that “BJS con-
tinues to work with the U.S. Census Bureau to better understand the impact
of these [methodological] changes upon survey estimates” and indicates that
adjusted estimates for 2006 and 2007 may be issued at a future date (Rand,
2008:2). In the interim, in a footnote (Rand, 2008:Note 2), BJS encourages
“users . . . to focus on the comparison between 2005 and 2007 victimization
rates until the changes to the NCVS in 2006 are better understood.”

BJS’s December 2007 announcement of the “break in series” in the
NCVS was made as our panel’s interim report on the NCVS was in the
very late stages of review. In that report, we could only acknowledge the
BJS announcement in a footnote (National Research Council, 2008b:86).
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Limited though it was, the brief footnote on the NCVS “break in series” was
made as a comment to a pair of sentences that provide a good starting point
for fuller discussion:

The decision to include unbounded, first interviews in NCVS estimates
was made as our panel was being established and assembled, and so
we do not think it proper to second-guess it; we understand the fiscal
constraints under which the decision was made. However, it serves as
an example of a seemingly short-term fix with major ramifications, and
it would have benefited from further study prior to implementation.

We return to a discussion of the NCVS break in series at various points in
Chapter 5, particularly Section 5–B.8.

3–B CORRECTIONS

The maintenance of statistics on persons under correctional supervision
in the United States dates back to the 1850 decennial census, giving correc-
tions data the longest lineage of BJS data series. As discussed by National
Research Council (2006:Sec. 3–D), the 1850 census was the first to give
enumerators formal rules for determining residence. One of these was the
specific direction to treat jailors and other superintendents of institutions as
heads of “families,” counting prisoners under their supervision as members
of the family; as the term was used in censuses of the period, “family” had
no direct tie to blood relations. This practice continued in the next several
censuses, with the 1880 and 1890 censuses introducing a special form for
enumerators to record information on individual prisoners. In 1904, the
newly permanent Census Bureau began the annual publication “Prisoners
in State and Federal Institutions,” beginning to tally commitments to the
institution in a calendar year rather than a single reference date (as in the
decennial census). In a 1923 count, the Census Bureau began to count dis-
charges from prison or jail, along with information on time served (Cahalan,
1986:1–2; see also Beattie, 1959). In 1950, authority for this annual collec-
tion was transferred to the Federal Bureau of Prisons (BOP), which in turn
was transferred to the LEAA. Contracting with the Census Bureau as data
collector, BJS has conducted the collection as the still-continuing National
Prisoner Statistics (NPS) series since 1973.

Data on the correctional population has grown in importance and mean-
ing, given the massive growth in that population since the 1970s; see Ta-
ble 3-4. Counts of the prison population draw particular concern—tripling
between 1980 and 1995 after decades of remarkable stability (Blumstein
and Beck, 1999) before settling into slower rates of annual growth—as state
governments have struggled to keep pace and develop facility capacity. In
doing so, new and ever more varied styles of incarceration have developed,
including use of privately built and operated facilities and community cor-
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rectional facilities; some states have also relied on establishing contracts to
house their prisoners in other states where capacity still exists. Significant
though the prison population has become, the much larger number of peo-
ple under probation supervision also rapidly escalated over the course of the
1980s. A major challenge for corrections systems (and corresponding chal-
lenge of measurement) concerns the experience of the formerly incarcerated
when sentences are completed or parole is granted, and prisoners reenter
the community.

BJS’s data collections in the area of correctional supervision (see Ta-
ble 3-5) include censuses and surveys of prisons and jails, intended to moni-
tor the stocks and flows of inmates within these facilities. They also include
periodic surveys of the inmate population, which provide an opportunity
to study criminogenic factors in their backgrounds. Recently, BJS has con-
ducted a special Survey on Sexual Violence among inmates of prisons, jails,
and juvenile correctional facilities pursuant to the Prison Rape Elimination
Act of 2003; those collections, and the legislative act, are described in Sec-
tion 5–A.1 rather than this chapter. BJS’s survey-based methods are supple-
mented by collections of administrative data providing counts of inmates,
probationers, and parolees. BJS also occasionally conducts specialized stud-
ies of correctional populations; for instance, its studies of recidivism have
provided valuable information about patterns of rearrest and reincarcera-
tion among state prisoners released in 1983 and 1994.

3–B.1 Prisons

National Corrections Reporting Program and National Prisoner Statistics

As described in the beginning of the chapter, the NPS series continues
annual collection of the numbers of prisoners in both state and federal pris-
ons that were begun by the Census Bureau in 1926. The Census Bureau
discontinued the publication of the series in 1946 (but continued some data
collection), and authority for the series was shifted to BOP in 1950 (Ca-
halan, 1986:6). When the BJS predecessor, National Criminal Justice In-
formation and Statistics Service, was formed in 1971, it took responsibility
for the series, engaging the Census Bureau as its data collection agent. In
1983, data collection for the NPS was combined with a parallel collection
on parole—the Uniform Parole Reports (see Section 3–B.6)—and the re-
sulting program was renamed the National Corrections Reporting Program
(NCRP). In 1984, the Census Bureau began to collect data from federal
prisons as well as state prisons, in addition to the California Youth Authority
(Bureau of Justice Statistics, 2007d:3).
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Table 3-4 Estimated Number of Adults Under Correctional
Supervision in the United States, 1980–2006

Year Prison Jail Probation Parole Total

1980 319,598 182,288 1,118,097 220,438 1,840,400
1981 360,029 195,085 1,225,934 225,539 2,006,600
1982 402,914 207,853 1,357,264 224,604 2,192,600
1983 423,898 221,815 1,582,947 246,440 2,475,100
1984 448,264 233,018 1,740,948 266,992 2,689,200
1985 487,593 254,986 1,968,712 300,203 3,011,500
1986 526,436 272,735 2,114,621 325,638 3,239,400
1987 562,814 294,092 2,247,158 355,505 3,459,600
1988 607,766 341,893 2,356,483 407,977 3,714,100
1989 683,367 393,303 2,522,125 456,803 4,055,600
1990 743,382 405,320 2,670,234 531,407 4,350,300
1991 792,535 424,129 2,728,472 590,442 4,535,600
1992 850,566 441,781 2,811,611 658,601 4,762,600
1993 909,381 455,500 2,903,061 676,100 4,944,000
1994 990,147 479,800 2,981,022 690,371 5,141,300
1995 1,078,542 507,044 3,077,861 679,421 5,342,900
1996 1,127,528 518,492 3,164,996 679,733 5,490,700
1997 1,176,564 567,079 3,296,513 694,787 5,734,900
1998 1,224,469 592,462 3,670,441 696,385 6,134,200
1999 1,287,172 605,943 3,779,922 714,457 6,340,800
2000 1,316,333 621,149 3,826,209 723,898 6,445,100
2001 1,330,007 631,240 3,931,731 732,333 6,581,700
2002 1,367,547 665,475 4,024,067 750,934 6,758,800
2003 1,390,279 691,301 4,073,987 774,588 6,883,200
2003 1,390,279 691,301 4,120,012 769,925 6,924,500
2004 1,421,345 713,990 4,143,792 771,852 6,995,100
2005 1,448,344 747,529 4,166,757 780,616 7,051,900
2006 1,492,973 766,010 4,237,023 798,202 7,211,400

NOTE: Entries in “Total” column are rounded to the nearest 100
“because a small number of individuals may have multiple correctional
statuses.” Counts for probation, prison, and parole populations are for
December 31 of each year; jail population counts are for June 30 of each
year.

SOURCE: Table 6.1.2006, Sourcebook of Criminal Justice Statistics
Online (http://www.albany.edu/sourcebook/wk1/t612006.wk1).
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NCRP collection is based on facility or administrative records, as re-
ported by correctional authorities, and data are compiled on both an annual
and a seminannual (midyear) basis. In principle, participating agencies are
asked to complete a prison admission questionnaire (NCRP-1A) for each
new prisoner entry during a reporting year and to send those questionnaires
(or corresponding information from facility databases) to the Census Bureau
on a flow basis. A prison release record (NCRP-1B) and parole exit record
(NCRP-1C) are supposed to be kept on file for each prisoner; if the pris-
oner is released upon the end of a sentence, the NCRP-1B is to be filled and
completed. Otherwise, if the prisoner is placed on parole, the NCRP-1C
is intended to be forwarded to the parole authority and sent to the Cen-
sus Bureau when the person exits parole. If a parole exit results in a re-
turn to prison, both a parole exit and a new prisoner entry (1A) record are
created (but not directly linked to each other; Bureau of Justice Statistics,
2007d:User Guide 3.4). In addition to basic summary counts of admissions
and releases (disaggregated by gender and race), the NCRP compiles infor-
mation on conviction offenses, sentence length, and completed jail time.

In its studies of the prison population, BJS typically distinguishes be-
tween “in custody” and “under jurisdiction” counts. The state or govern-
ment that has legal authority over the prisoner (under jurisdiction) may
transfer physical custody of a prisoner to another government (such as to
deal with prison overcrowding). In generating jurisdiction counts, BJS’s def-
inition of prison is broader than the classic penitentiary model and includes
other facilities where an inmate may be held for long durations, such as
halfway houses, boot camps, and treatment centers. However, its custody
counts typically exclude prison inmates who may be held in local jails (again,
as may be done to deal with prison crowding issues) or privately operated
facilities (Sabol and Couture, 2008:9).

Beginning with calendar year 2003, responding correctional systems
were provided with a Web reporting option; agencies can also submit ques-
tionnaire information on paper forms or computer media. The Census Bu-
reau enters into specific arrangements with each state to provide NCRP data;
as of 2003, 41 states (accounting for about 90 percent of the state prison
population5), the federal prison system administered by the Bureau of Pris-
ons, and the California Youth Authority contributed data to NCRP (Bureau
of Justice Statistics, 2007d).

After about a decade of issuing an annual bulletin summarizing charac-
teristics of both prison and jail inmates as of the middle of the preceding year
(e.g., Harrison and Beck, 2006; Sabol et al., 2007), BJS began the process

5Calculation by panel staff based on 2005 prisoner counts for the nine noncontribut-
ing states (Arizona, Delaware, Idaho, Indiana, Kansas, Montana, New Mexico, Ohio, and
Wyoming) reported by Sabol et al. (2007:Appendix Table 1).
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of issuing separate reports for prisons and jails; the first such separate re-
port, Sabol and Couture (2008), was released in June 2008 and summarized
prisoner stocks as of mid-2007. BJS also issues an annual report on the year-
end stock of prisoners (e.g., Sabol et al., 2007), that includes totals from a
set of sources that only provide data on an annual, year-end basis. Sepa-
rate from the NPS program, BJS receives year-end counts of prisoners from
several sources. The U.S. Department of Defense Corrections Council sup-
plies BJS with prisoner counts (disaggreated by demographic characteristics,
branch of service, and basic sentence and offense information) for “persons
held in U.S. military confinement facilities inside and outside of the conti-
nental United States.” BJS receives similar data from the U.S. Immigration
and Customs Enforcement (ICE) on persons detained for immigration vi-
olations; this includes ICE-operated facilities as well as prisoners that ICE
arranges to hold in government- or privately operated facilities. Finally, cor-
rectional departments in U.S. territories and commonwealths only provide
information on the year-end, annual basis (Sabol et al., 2007:10).

Census of State and Federal Correctional Facilities

Every 5–6 years, the Census Bureau has conducted the Census of State
and Federal Correctional Facilities for BJS. The Census Bureau uses data
provided by the American Correctional Association to update files from its
most recent facility census to develop the frame for a new census.

The intended scope of the census is all correctional facilities directly ad-
ministered by state governments or the federal government and that are pri-
marily intended to house state or federal prisoners. The NACJD codebook
for the 2000 correctional facility census describes its scope and specific ex-
clusions as follows (Bureau of Justice Statistics, 2004a:5):

The Census includes the following types of State, Federal, and private
correctional facilities intended for adults but sometimes also holding
juveniles: prisons, penitentiaries, and correctional institutions; boot
camps; community corrections; prison farms; reception, diagnostic,
and classification centers; road camps; forestry and conservation camps;
youthful offender facilities (except in California); vocational training
facilities; prison hospitals; and drug and alcohol treatment facilities for
prisoners. . . . [It specifically excludes:] 1) private facilities not primarily
for State or Federal inmates; 2) military facilities; 3) Immigration and
Naturalization Service facilities; 4) Bureau of Indian Affairs facilities; 5)
facilities operated by or for local governments, including those housing
State prisoners; 6) facilities operated by the U.S. Marshals Service; 7)
hospital wings and wards reserved for State prisoners; and 8) facilities
that hold only juveniles.

Facility census data are collected through mailed questionnaires, which are
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intended to be filled through reference to administrative records (at either
the individual facility or state corrections department level).

The census includes a battery of questions on the physical characteristics
of the facility itself: age and type of the structure, physical security, capac-
ity, operating costs, and new construction plans. The census asks for stock
information on the composition of the inmate population as of a particular
reference date, including breakdowns of inmates being held under contract
with another state or authority and the number of juvenile (under age 18)
inmates held in the facility. The census includes queries on the number and
occupational category of facility staff, the number of misconduct reports
filed against prison staff, and incidence of escape attempts or other distur-
bances. Inmate interviewing programs (described below) are based in part
on facility responses to census questions on the education and health services
that are provided for inmates, though the practices reported in the facility-
level census have been explored in specific BJS reports such as the analysis
of prevalence and treatment programs for hepatitis B and C by Beck and
Maruschak (2004). Similarly, Beck and Maruschak (2001) summarize the
data on mental health services (and estimated prisoner/patient counts) from
the prison census while James and Glaze (2006) study the inmate-reported
data from BJS’s prison and jail inmate surveys described below.

BJS’s report on the most recent prison census, held in 2005, is by Stephan
(2008). In the 2005 administration of the survey, BJS and the Census Bureau
used telephone follow-up with state corrections departments to update the
list of prisons covered in 2000. The Illinois Department of Corrections did
not participate in the 2005 census; the Census Bureau estimated Illinois re-
sults using both data that had been supplied in the 2000 prison census as well
as data accessible on the Illinois department’s website (Stephan, 2008:7).

Surveys of Inmates in State and Federal Correctional Facilities

BJS has commissioned the Census Bureau to conduct personal interviews
with inmates of state prisons on an irregular basis, every 5–7 years, through
the Survey of Inmates in State Correctional Facilities. More recently—first
in 1991 with additional sponsorship from BOP and then again in 1997 and
2004—the Census Bureau expanded its interviewing to include prisoners in
a sample of federal prisons. BJS and the Census Bureau refer to the broader
collection effort as the Surveys of Inmates in State and Federal Correctional
Facilities (SISFCF).

The state prisoner and federal prisoner components of the SISFCF are
drawn in similar ways, though the stratification schemes differ between the
two groups (Bureau of Justice Statistics, 2007h:3–8):

• The most recent BJS Census of State and Federal Correctional Facili-
ties, updated to include known recently constructed facilities, is used
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as the sampling frame for the state prison group. Male- and female-
only institutions are sampled separately, dividing mixed-sex facilities
between the two groups. Facilities are drawn with probability pro-
portional to institution size from strata defined by geographic region
(treating the large states of California, Florida, New York, and Texas
as separate strata). (Some large facilities, particularly those report-
ing that they provide selected health care services, are treated as self-
representing and automatically included in the first stage of sampling.)
A systematic sampling scheme and a random start time are then used
to sequence interviews at chosen facilities. Within chosen facilities,
interviewers are generally able to randomly select prisoners from a
facility-provided list of inmates using a bed the previous night.

• A BOP-generated facility list is the frame for the federal prisoner por-
tion, with facilities chosen with probability proportional to size within
strata defined by facility security level (five levels for male prisons, two
for female prisons). Two male-only and one female-only facilities were
selected with certainty for the sample. Because of added restrictions,
BOP staff served as intermediaries in arranging interviews; they se-
lected the sample of inmates (systematically, but with oversampling of
nondrug offenders) and provided it to facilities 5–7 days before inter-
viewing.

In 2004, Census Bureau staff completed 14,499 interviews of state prisoners
and 3,686 of federal prisoners. Each interview (using CAPI) is about an
hour in length, including information on individual characteristics of prison
inmates, current offenses and sentences, characteristics of victims, criminal
histories, family background, gun possession and use, prior drug and alcohol
use and treatment, and prison services.

The personal history information included in SISFCF data has been used
by BJS staff in several of its “Special Report” series (see Box 1-1 for a de-
scription of this type of report). Several of these have focused on prisoner
health issues (Maruschak, 2001; James and Glaze, 2006; Maruschak, 2008b)
whereas others have focused on other characteristics of the convicted of-
fender population, such as veteran status (Mumola, 2000b; Noonan and
Mumola, 2007), educational attainment (Harlow, 2003), firearm use and
acquisition (Harlow, 2001), and children of incarcerated parents (Mumola,
2000a; Glaze and Maruschak, 2007).

3–B.2 Jails

In terms of understanding transitions and flows, local jails are a vitally
important part of the criminal justice system. The definition of “local jail”
that BJS uses in describing its Annual Survey of Jails (Bureau of Justice Statis-
tics, 2007b:4) is telling, for the sheer range of listed functions:
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Local jails:
• receive individuals pending arraignment and hold them awaiting
trial, conviction, or sentencing,

• readmit probation, parole, and bail-bond violators and abscon-
ders,

• temporarily detain juveniles pending transfer to juvenile authori-
ties,

• hold mentally ill persons pending their movement to appropriate
health facilities,

• hold individuals for the military, for protective custody, for con-
tempt, and for the courts as witnesses,

• release convicted inmates to the community upon completion of
sentence,

• transfer inmates for Federal, State, or other authorities,
• house inmates for Federal, State, or other authorities because of
crowding of their facilities,

• relinquish custody of temporary detainees to juvenile and medical
authorities,

• sometimes operate community-based programs as alternatives to
incarceration,

• and hold inmates sentenced to short terms (generally less than one
year).

Frase (1998:100) is more succinct, and blunt, in characterizing local jails as
“the custodial dumping ground of last resort, when no other appropriate
holding facility is available.” As the points in the preceding definition illus-
trate, the incarcerated population housed in and cycling through local jails
includes a mixture of short-term stays (e.g., pretrial or prearraignment hold-
ing) and long-term stays (e.g., contractual arrangements to house convicted
prisoners because of crowding in state prisons). The breadth of custodial
arrangements accommodated by local jails and the dynamics of the jailed
population make jails a critical feature of the justice system—albeit one that
defies neat definition and measurement.

Cahalan (1986:7) observes that, “apart from Census Bureau reports done
at 10-year intervals, no national [statistical] reports had been done on jails”
until LEAA began a program of jail surveys in 1970. As of that point, “the
last Census Bureau report on jails to contain special criminal justice related
information such as offenses or sentence data had been in 1933.” LEAA
fielded initial jail surveys in 1970, 1972, and 1978; these early efforts mod-
eled Census Bureau practice by trying to characterize the inmate population
present on the day of the survey, rather than quantifying the flow into and
out of jails over the course of the year. These initial surveys gave rise to BJS’s
current program of jail studies, which is generally similar in structure to its
core collections on prisons.
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Annual Survey of Jails and Census of Jails

BJS’s principal data collection on local jails, with the institution as the
unit of analysis, is the Annual Survey of Jails (ASJ), which is intended to
collect data on facilities that are administered (either directly or under con-
tract to a private firm) by county and municipal governments and that hold
inmates for some period after their initial arraignment (i.e., those that typi-
cally hold inmates for more than 48 hours). On an irregular basis—roughly
every 5 years—the coverage of the ASJ is expanded to include a complete
canvass of all known jails, and the results from this Census of Jails becomes
the sampling frame for the annual ASJ.

Since the ASJ series and periodic jail census began in 1982, the Census
Bureau has been engaged as the data collection agent. The work developed
from experimental efforts in the 1970s, when congressional interest in cor-
rectional facility overcrowding led to a first jail census in 1970.

The core content of the ASJ and the Census of Jails is the same, including
facility characteristics (structure age, capacity and average daily capacity, and
staffing) and inmate demographics (age/sex/race, legal status, and length of
stay). In recent years, the ASJ, like the data collections in prisons, have de-
veloped to include information on facility services and health care (including
the prevalence of HIV/AIDS and tuberculosis in the inmate population).

The ASJ and the Census of Jails are still conducted principally by
mailout/mailback methodology, though the Census Bureau permitted Inter-
net and electronic reporting beginning in 1999. In ASJ (noncensus) years,
a sample of jails is drawn using stratified random sampling, using strata de-
fined by the reported average daily inmate population in the last census, with
some exceptions (for instance, some jails that are regional in scope rather
than serving a single jurisdiction are automatically included in the sample, as
are facilities that reported housing at least one juvenile offender in the most
recent census).

Stephan (2001) described the results of the 1999 Census of Jails, empha-
sizing comparisons with the 1993 census. Similar questionnaire items in the
jail census and the NPS instrument have been used to study HIV prevalence
and testing regimes among the incarcerated population (Maruschak, 2001);
however, a more up-to-date, electronic-only publication on HIV/AIDS (Mar-
uschak, 2008a) uses only the prison data.

Survey of Inmates in Local Jails

BJS’s periodic Survey of Inmates in Local Jails (SILJ) collects data on the
personal and family characteristics of jail inmates, past drug and alcohol use,
history of physical and sexual abuse, and history of contact with the criminal
justice system. The survey also probes inmates to provide information on
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services offered by the jail system (e.g., health care) and other jail activities
and programs. The survey relies on personal interviews with a nationally
representative sample of almost 6,000 inmates; as of the 2002 version of the
survey, the roughly hour-length interviews are now completed using CAPI.

The survey is intended to be nationally representative of “persons held
prior to trial and on those convicted offenders serving sentences in local jails
or awaiting transfer to prison” (Bureau of Justice Statistics, 2006d:5). The
most recent Census of Jails serves as the frame for the SILJ; in 2002, the
sample of 7,750 inmates was drawn using a two-stage design, selecting jails
from within strata defined on the basis of a jail’s proportions of adult male,
adult female, and juvenile inmates and then sampling within selected jails.
Of the 7,760 names chosen for inclusion in the sample, 6,982 interviews
were completed, with 263 inmates refusing to participate, 407 having exited
the jail system between selection and interviewing, and 98 who could not
be interviewed for medical or security reasons (Bureau of Justice Statistics,
2006d:5–6).

The SILJ is conducted periodically, if not regularly. Documentation for
the 2002 implementation of the survey describes its frequency as every 5
to 6 years (Bureau of Justice Statistics, 2006d:5), though 7-year gaps have
occurred. As of 2002, BJS contracts with the Census Bureau to conduct SILJ
interviews.

BJS has issued both general summaries of characteristics of the jail popu-
lation based on the SILJ (Harlow, 1998; James, 2004) and detailed probes of
particular SILJ topic areas. For example, Maruschak (2006) details current
medical problems reported by jail inmates, including assessments of whether
the problems are related to fight- or accident-related injuries; Maruschak
(2008b) performs a similar analysis based on prisoner survey data; and SILJ
data were used in the analysis by James and Glaze (2006) of mental health
problems and disorders among the incarcerated.

3–B.3 Custodial Conditions

Deaths in Custody

The Death in Custody Reporting Act of 2000 (P.L. 106-297) required
that states provide the U.S. Justice Department with quarterly “information
regarding the death of any person who is in the process of arrest, is en
route to be incarcerated, or is incarcerated” at any correctional facility as a
condition for receiving federal grant assistance.6 The law requires that, “at

6Technically, the act was attached to the authorization for the broader Violent Offender
Incarceration and Truth-in-Sentencing grant program, which dispersed $5.2 billion beginning
in 1998 to the states to expand prison capacity. Correctional systems that accepted those funds
had to agree to the Deaths in Custody reporting as a condition of the grant (Mumola, 2005:2).
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a minimum,” this information include personal characteristics (name, age,
gender, race, ethnicity) and details of the death (date, time, location, and
brief description of circumstances).

Coverage in Deaths in Custody reporting was added in stages, begin-
ning with data on deaths in local jails in 2000. In 2001, state prisons were
added; state juvenile correctional facilities followed in 2002, and in 2003
the program began attempting to measure deaths in the process of arrest.
As described in Box 3-3, the act was up for reauthorization in 2007; H.R.
3971 reimplements the act with the added requirement of a Justice Depart-
ment study of means for reducing deaths in custody. The updated legislation
passed in the House of Representatives in January 2008; the Senate Judiciary
Committee reported a modified version of the bill in late September 2008.
Though the reauthorization is still pending, BJS has indicated that it plans
to expand coverage to include deaths in ICE facilities (Sedgwick, 2008:2).

The Deaths in Custody reporting functions are conducted by the Cen-
sus Bureau’s Governments Division on BJS’s behalf. On a quarterly ba-
sis, the Census Bureau collects inmate death records from each of the na-
tion’s state correctional systems (adult and juvenile) and from local jails.
Data coded from these records include the deceased’s personal characteris-
tics (age, gender, and race/ethnicity), their criminal background (legal status,
offense types, length of stay in custody), as well as details of the death itself
(the date, time, location, and cause of each death, as well as information
on autopsies and medical treatment provided for illnesses/diseases). It also
requests quarterly reports from state and local law enforcement agencies
(known from the Census of State and Local Law Enforcement Agencies, as
described below) on deaths incurred during the process of arrest. Though
collected on a quarterly basis, reports and tabulations from the Deaths in
Custody program are only reported in annual formats.

To date, BJS has used the Deaths in Custody data to produce three analyt-
ical reports on differing aspects of the data: an analysis of deaths concluded
to be suicides or homicides (Mumola, 2005) was followed by a more gen-
eral inventory of the medically determined causes of deaths recorded in the
data (Mumola, 2007b), and finally a study making use of the newer data on
deaths occurring in the process of arrest (Mumola, 2007a). BJS has since
established a website page dedicated to statistical tables from the Deaths in
Custody data (http://www.ojp.usdoj.gov/bjs/dcrp/dictabs.htm) which is up-
dated with new annual counts.

Survey on Sexual Violence and National Inmate Surveys

The data collections on the incidence of rape and sexual violence in cor-
rectional facilities, as mandated by the Prison Rape Elimination Act of 2003,
are described and discussed in Section 5–A.1.
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3–B.4 Capital Punishment

A separate component of the NPS program (now the National Correc-
tions Reporting Program), known as NPS-8, was designated in 1972 to col-
lect annual data on prisoners under a death sentence, as well as transitions
out of “death row” (e.g., through commutation or vacation of a capital
sentence). By counting the number of executions performed, BJS’s capi-
tal punishment program represents a continuation of a data series dating to
1930; the fuller detail on death sentencing and inmate characteristics began
in 1972. The Census Bureau, as data collector for the NCRP, also collects
the capital punishment data.

Part of the Capital Punishment data collection is an annual update of
death penalty statutes in the various states; the Census Bureau sends a sep-
arate questionnaire to state justice departments, including questions on any
actions by state supreme courts, the minimum age at which persons can be
sentenced to death, and the methods of execution authorized by state law.

The codebook for a compilation of BJS’s capital punishment data for the
1972–2006 time series notes several reasons why BJS’s counts may be dis-
crepant from those recorded by other authorities (Bureau of Justice Statis-
tics, 2007c:4):

(1) NPS-8 adds inmates to the number under sentence of death not
at sentencing but at the time they are admitted to a State or Federal
correctional facility. (2) If in one year inmates entered prison under a
death sentence or were reported as being relieved of a death sentence
but the court had acted in the previous year, the counts are adjusted to
reflect the dates of court decisions. (3) NPS counts are always for the
last day of the calendar year and will differ from counts for more recent
periods.

Prior to data collected in 2006, BJS summarized findings from the capi-
tal punishment data in an annual bulletin (Snell, 2006); it has since switched
to electronic-only dissemination of spreadsheet tables (Snell, 2007, 2008).
It has also registered a combined 1973–2005 data set in the NACJD (Bu-
reau of Justice Statistics, 2007c), covering all persons on death row since
1972, capable of analysis by state, basic demographic characteristics, capital
offense type(s), and status (e.g., still awaiting execution or removed from
death sentence).

3–B.5 Inventory of State and Federal Corrections Information Systems

In 1998, BJS, the National Institute of Justice (NIJ), and the Correc-
tions Program Office jointly sponsored a study by the Urban Institute on the
general state of offender-based corrections information systems at the state
and federal levels. The Urban Institute was specifically tasked to describe
the capacity of these systems for record linkage and electronic exchange of
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records. In carrying out this study, the institute obtained the assistance of
the State-Federal Committee of the Association of State Corrections Admin-
istrators. The final report of this inventory of systems was issued as Bureau
of Justice Statistics (1998b); to date, the study has not been repeated.

3–B.6 Probation and Parole

Some basic information on exit from parole status is collected in the
NCRP (described in Section 3–B.1 above) which absorbed the former Uni-
form Parole Reports program in 1983. The Uniform Parole Reports series
began on an experimental basis in 1966, coordinated by the National Coun-
cil on Crime and Delinquency with financial support from the National In-
stitute of Mental Health (Bureau of Justice Statistics, 2007d:4). It began
by collecting data from selected state parole boards for which records were
available, but developed nationwide coverage over several years, due in part
to a feasibility study of yearly reporting funded by the LEAA in 1975 (Caha-
lan, 1986:7).

Since 1980, BJS has contracted with the Census Bureau to conduct an
Annual Probation Survey and an Annual Parole Survey; collectively, they
are described as the Probation and Parole Data Surveys. The probation and
parole surveys are establishment surveys, intended to be filled by agency
authorities through reference to administrative records. According to the
methodology note in Glaze and Bonczar (2007:9), this means that the 2006
version of the survey questionnaires was sent to 463 probation agencies7

and 54 parole agencies. About 13 probation agencies failed to supply data
and a few others provided only partial returns, necessitating imputation pro-
cedures; the state of Illinois was the only parole authority not to report in
2006. As agency-level collections, the Probation and Parole Data Surveys fo-
cus principally on aggregate counts of entries and discharges, though some
data are also collected on demographic characteristics and offense types of
the agencies’ service population; questions are also asked about the use of
procedures such as electronic monitoring.

On a one-shot basis in the early 1990s, BJS conducted a fuller study
of the probation population through a contract with the Census Bureau.
In 1991, the agencies mounted a Census of State and Local Probation and
Parole Agencies to generate a complete inventory of agencies operated by
federal, state, and local governments. This census produced facility-level
data on staffing, expenditure, and basic procedures (e.g., frequency of drug
or HIV testing required of probationers). However, the primary function
of the census was to serve as the sampling frame for a one-shot Survey of

7In some states, local courts have the direct authority to supervise probationers. Hence,
almost 70 percent of the 463 eligible reporting probation agencies in 2006 were concentrated
in two states: 185 and 128 in Ohio and Michigan, respectively (Glaze and Bonczar, 2007:9).
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Adults on Probation in 1995, the first nationally representative sample of
probationers that had been drawn and analyzed to date. The personal in-
terview with sampled probationers included detailed questions on drug and
alcohol use, criminal history, and the extent of their contact with their su-
pervising probation authorities. Save for a legislative mandate under the
Prison Rape Elimination Act of 2003 to query a sample of the probation
and parolee population about the incidence of sexual violence during im-
prisonment, the 1995 survey is BJS’s only personal-interview measurement
of community corrections to date. Although it was a one-shot effort, the
early 1990s probation study had the useful, continuing benefit of adding to
the coverage of the Annual Probation Survey; 175 agencies were added to
the survey’s frame between 1995 and 2006 (Glaze and Bonczar, 2007:9).

3–B.7 Recidivism

In 1983 and 1994, BJS tracked large samples of released prisoners for
3 years. BJS described the need for these studies as being motivated by
“widespread demand for information on the topic of recidivism” (Bureau of
Justice Statistics, 2002:1):

Among the many information requests that come to the U.S. Depart-
ment of Justice each day—from departments of corrections, elected of-
ficials, policy makers, the media, members of the general public—one
of the most frequent is for facts regarding recidivism. Legislators draft-
ing community notification laws, for example, wish to know how often
released sex offenders commit a new sex offense. Departments of cor-
rections need to learn how the recidivism rate in their State compares
to the national rate. Of special interest to the FBI is the extent to which
released sex offenders become involved in criminal activity in States
other than the State in which they had served time. This is important
information relevant to the development of a national DNA registry.

The databases compiled in the 1983 and 1994 studies drew from crim-
inal history information recorded on “rap sheets” (Records of Arrests and
Prosecutions) and derived multiple measures of recidivism or resumption of
criminal activity. The 1983 study tracked about 16,000 prisoners released
from 11 state corrections systems; the 1994 study reached 15 states and
38,624 prisoners. In both cases, the sample of states was purposive—that is,
based on a state’s willingness and ability to cooperate—while the samples of
prisoners within states was generally drawn based on stratification by most
severe conviction offense.

At the time these recidivism studies were conducted, BJS researchers had
no access to the national criminal history record databases compiled by the
FBI (see Section 4–B for subsequent developments). Participating correction
departments turned over lists of all prisoners released in the reference year;
BJS drew its samples and returned a list of identifiers to the state depart-
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ments, asking for computerized rap sheets for those prisoners. Separately,
BJS also provided the set of identifiers for sampled prisoners to the FBI,
asking it to query its databases—particularly useful to get information on of-
fenses committed outside the state that released the prisoner. The state and
FBI records were combined to form a master database—in 1994, one that
included 6,427 variables on the 38,624 prisoners, 6,336 of which provided
criminal histories for up to 99 “arrest cycles” per prisoner (Bureau of Justice
Statistics, 2002:6–7).8

The four recidivism measures derived for each prisoner were rearrest,
reconviction, resentence to prison, and return to prison with or without a
new prison sentence. The BJS report on the 1994 study (Langan and Levin,
2002:2) follows the description of these four measures with a disclaimer that
the measures are likely to be underestimates:

To an unknown extent, recidivism rates based on State and FBI criminal
history repositories understate actual levels of recidivism. The police
agency making the arrest or the court disposing of the case may fail to
send the notifying document to the State or FBI repository. Even if the
document is sent, the repository may be unable to match the person in
the document to the correct person in the repository or may neglect to
enter the new information. For these reasons, studies such as this one
that rely on these repositories for complete criminal history information
will understate recidivism rates.

BJS conducted the recidivism studies in-house, with assistance in data
collection and processing from the Regional Justice Information Service.
Funding for the 1994 study was received, in part, from the FBI and the
Corrections Program Office within the Office of Justice Programs (Langan
and Levin, 2002:16).

On a one-time basis, in 1986, BJS drew from criminal history records to
track a sample of convicted felons for 3 years upon their entry into proba-
tion. This collection generated estimates of the percentage of probationers
who were rearrested, reconvicted, or reimprisoned for new crimes during
the study period.

3–C LAW ENFORCEMENT

In its final report, the President’s Commission on Law Enforcement and
Administration of Justice (1967:10) was struck by the difficulty in studying
“law enforcement” as a unified entity, where policy changes made on high
directly affect the public experience at the street level:

8Ten prisoners in the 1994 sample had more than 99 arrest cycles, and one had 176 differ-
ent arrests on record. In these cases, the earliest arrests were dropped to fit the 99-maximum
limit of the database (Bureau of Justice Statistics, 2002:7).
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At the very beginning of the process—or, more properly, before the
process begins at all—something happens that is scarcely discussed in
lawbooks and is seldom recognized by the public: law enforcement pol-
icy is made by the policeman. For policemen cannot and do not arrest
all the offenders they encounter. It is doubtful that they arrest most of
them. A criminal code, in practice, is not a set of specific instructions
to policemen but a more or less rough map of the territory in which
policemen work. How an individual policeman moves around that ter-
ritory depends largely on his personal discretion. . . . Every policeman
[is] an interpreter of the law.

In a sense, it is difficult to draw a clear conceptual line between “crime
statistics” and “law enforcement statistics” because the two concepts are so
intertwined; much of the task of law enforcement is identifying and respond-
ing to crime. Indeed, law enforcement agencies are a major provider of
statistical data on crime. Still, for purposes of this report, we can define
“law enforcement statistics” as those that describe the activity and social
organization of law enforcement agents and agencies, where social organi-
zation includes organizational structure, resources, personnel, policies, and
tactics. Under this rubric, the mobilization of the police by citizens and the
response of police to crime events would be considered part of law enforce-
ment statistics. Law enforcement and the more general concept of “crime
statistics” intersect when the police serve as the source of data to identify
and characterize crimes.

As we review in this section, and discuss elsewhere in this report, BJS’s
data collections to date in the area of law enforcement (see Table 3-6 for a
collection timeline) have heavily emphasized a top-level, management and
administration focus. Though BJS has framed collections related to special-
purpose agencies such as campus law enforcement departments or medi-
cal examiners offices, the data content is administrative in focus, describing
workforce levels, available resources, and general workload.

Like the NCVS, BJS’s law enforcement data collections share some sub-
stantive overlap with components of the FBI’s UCR program; the law en-
forcement aspects of the UCR are summarized in Box 4-4.

3–C.1 Law Enforcement Management and Administrative Statistics

The core BJS data collection in the area of law enforcement is the Law
Enforcement Management and Administrative Statistics (LEMAS) survey of
agency administrators that has been conducted roughly every 3 years since
1987. Most recently, BJS has used the Police Executive Research Forum
(PERF) as the data collection agent for LEMAS.

Langworthy (2002:23) observes that “the LEMAS survey has its roots
in salary surveys conducted both by the Fraternal Order of Police (FOP)
and the Kansas City Police Department (KCPD),” which were conducted
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on an annual basis beginning in the early 1950s. Over the years, the two
collections took different approaches, with the FOP survey emphasizing
more complete coverage of police departments and the KCPD effort tar-
geting large-jurisdiction departments (approximately 40) but expanding the
range of questions. After the KCPD was forced to discontinue its collection,
it collaborated with the Police Foundation and PERF on two general sur-
veys of police operational and administrative practices in 1977 and 1981.
BJS commissioned a study in 1983–1984 on the utility of a recurring sur-
vey of police agencies; that study “established that there was considerable
demand for comparative police organizational data captured on a recurring
basis from both the police practice and research communities” (Langworthy,
2002:23–24, summarizing Uchida et al., 1984). Additional background on
recent and historical survey series of law enforcement agencies is given by
Maguire (2002).

As the name suggests, the focus of the survey is on organizational and ad-
ministration matters. In addition to acquiring counts of sworn and civilian
employees and information on budgetary resources, the LEMAS survey in-
strument queries agencies about whether they follow certain policies or have
specific technical resources. For example, the instrument asks about use of
academies and special curriculum for training new recruits and equipment
provided to officers (e.g., distribution of weapons or armor to officers and
placement of computers in patrol cars). To show the basic nature of the ques-
tionnaire, 2 of the 11 pages of the 2003 LEMAS questionnaire are excerpted
in Figures 3-3 and 3-4. As the figures suggest, the LEMAS instrument is an
establishment survey that is intended to be filled out with relatively little
need to refer to available records; questions are generally multiple choice.

Under the current LEMAS framework, agencies with 100 or more sworn
officers as of the most recent Census of State and Local Law Enforce-
ment Agencies (see next section) are always included in the sample as self-
representing units. In 2003, this included 574 local police departments, 332
sheriffs’ offices, and the 49 state police agencies. A stratified random sample
(by type of agency, size of service population, and number of sworn offi-
cers) of agencies with fewer than 100 sworn personnel makes up the rest of
the LEMAS sample, as non-self-representing units. In 2003, 2,199 agencies
were selected for inclusion. An additional 25 agencies had been designated
for inclusion but had either “closed, outsourced their operations, or were
operating on a part-time basis,” ruling them out of scope. Of the 3,154
agencies contacted by mail in 2003, 2,869 responded to the survey, for a 91
percent response rate (Bureau of Justice Statistics, 2006c:4–5).

As of the 2003 administration of the LEMAS survey by PERF, agen-
cies were allowed to respond to the mailed questionnaire by any of several
modes: mail, fax, or Internet. In the case of Internet responses, entries could
be typed into a fillable PDF form; however, Internet respondents were re-
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Figure 3-3 Law Enforcement Management and Administrative Statistics
questionnaire, 2003, p. 7
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Figure 3-4 Law Enforcement Management and Administrative Statistics
questionnaire, 2003, p. 8
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quired to type the ID number from the printed questionnaire received by
mail into the electronic form.

BJS has reported results from the LEMAS survey in large publications
covering major segments of the sample—agencies with 100 or more offi-
cers in the 2000 administration of the survey (Reaves and Hickman, 2004)
and separate Sheriffs’ Offices (Hickman and Reaves, 2006b) and Local Po-
lice Departments (Hickman and Reaves, 2006a) reports from the 2003 data.
LEMAS data have also spawned specific BJS reports on the adoption of
community-oriented policing practices (Hickman and Reaves, 2001), the
frequency of citizen complaints of police use of force (Hickman, 2006), and
long-term trends specific to large-city police departments (Reaves and Hick-
man, 2002b).

3–C.2 Census of State and Local Law Enforcement Agencies

Conducted on a 4-year cycle, the primary purpose of the Census of State
and Local Law Enforcement Agencies (CSLLEA) is to produce the sampling
frame for the main LEMAS survey. It also provides the frame for some
of the special-agency censuses described in the next section. The CSLLEA
is sometimes known, and is archived in the NACJD, as the Directory of
Law Enforcement Agencies (or the Directory Survey) for its comprehensive
focus, providing data on all state and local law enforcement agencies. Its
intent is to gather information on “all police and sheriffs’ departments that
were publicly funded and employed at least one full-time or part-time sworn
officer with general arrest power” (Bureau of Justice Statistics, 2003a).

The 2000 version of the questionnaire, administered by the Census Bu-
reau as data collector, is reproduced in full in Figures 3-5 and 3-6. As a
frame- or directory-building operation, the CSLLEA is a short, two-page
questionnaire. The questionnaire includes standard items on the number of
sworn and civilian personnel and budget level (with a specific question on
drug asset forfeiture); question 5 on functions “perform[ed] on a routine
basis” is one that can be used to determine the presence of some of the poli-
cies or practices that may be queried in greater detail in the special-agency
censuses.

Between the 2000 and 2004 administrations of the CSLLEA, BJS
changed data collection agents for the census, switching from the Census
Bureau (2000) to the National Opinion Research Center (2004; NORC).
In both years, responses were permitted by mail, fax, or Internet. In 2004,
NORC and BJS developed the contact list for the CSLLEA by updating the
2000 directory with lists of agencies requesting an Originating Agency Iden-
tifier (ORI) from the FBI since 2000, as well as lists provided by Peace Officer
Standards and Training offices.

Although its principal purpose is internal—to provide the basis for sub-
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sequent surveys—BJS has issued bulletins following the completion of the
CSSLEA, providing general statistics on the comparative size and workforce
of agencies (Reaves and Hickman, 2002a; Reaves, 2007).

3–C.3 Special-Agency and Service-Agency Censuses

BJS has conducted several data collections on special-focus law enforce-
ment agencies (e.g., police forces maintained by colleges and universities) as
well as agencies that support law enforcement in various ways (e.g., med-
ical examiners’ and coroners’ offices). These special agency censuses tend
to follow the basic mold and cover information similar to the LEMAS sur-
vey, though they are not “branded” as a part of or supplement to LEMAS.
They typically tend to be censuses that are intended to capture data on the
agencies of a particular type and, as such, function largely as a directory or
catalog of agencies. Though this directory-building function could be the
basis for follow-up sample surveys (asking, perhaps, more extensive ques-
tions on agency policies, practices, and experiences), this typically has not
been done; in reference to these data collections, the “survey” label is used
when a “census” label might be more appropriate.

Survey of Campus Law Enforcement Agencies

The original 1995 Survey of Campus Law Enforcement Agencies was
motivated by concern over the coverage of college police departments in the
CSLLEA and LEMAS. By their design and their focus on law enforcement
agencies affiliated with governmental units, campus police forces commonly
fall out of the LEMAS scope. “Because LEMAS includes only a small number
of agencies serving public colleges and universities in its sample and does not
include any of those at private institutions,” BJS concluded that a special sur-
vey of college campuses was warranted (Bureau of Justice Statistics, 1997c).
BJS worked with the International Association of Campus Law Enforcement
Administrators (IACLEA) in developing the 1995 survey; contact informa-
tion for an IACLEA representative was included on the 1995 questionnaire,
though BJS handled the data collection in-house.

The collection focuses on 4-year institutions with 2,500 or more stu-
dents, excluding the U.S. military academies, professional schools, and for-
profit schools. For the 2004 administration, the scope was increased to
include 2-year public colleges with enrollments of 10,000 or more (Reaves,
2008). Similar to LEMAS content, data are collected on agency personnel,
expenditures and pay, arrest powers (e.g., whether limited to on-campus in-
cidents), operations, equipment, computers and information systems, poli-
cies, and special programs; college-specific questions ask for enrollments of
full- and part-time students as both undergraduates and graduates.
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Figure 3-5 Census of State and Local Law Enforcement Agencies
questionnaire, p. 1
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Figure 3-6 Census of State and Local Law Enforcement Agencies
questionnaire, p. 2
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To date, the Survey of Campus Law Enforcement Agencies has only been
performed in 1995 and 2004; descriptions at the time of the initial 1995
collection imply that it was hoped that the survey could be repeated as early
as 1997, but this was apparently not done until 2004.

Federal Law Enforcement Agency Census

BJS’s Federal Law Enforcement Agency Census, conducted every 2–3
years since 1993, concentrates on federal agencies with general law enforce-
ment and criminal investigation authority. In the 2004 version of the survey,
this broad definition covered 65 federal agencies, including 27 offices of in-
spector general at cabinet departments or independent agencies; however, it
was not meant to cover the U.S. armed forces, and the Central Intelligence
Agency and the Transportation Security Administration’s Federal Air Mar-
shal program were excluded “because of classified information restrictions.”
Agencies were asked to report on the number of officers assigned to various
duties, such as police patrol or security and protection. Officer counts are
meant to include “personnel with Federal arrest authority who were also
authorized (but not necessarily required) to carry firearms while on duty”
(http://www.ojp.usdoj.gov/bjs/pub/ascii/fleo04.txt).

Forensic and DNA Crime Laboratories

In 1998–1999, NIJ provided funding for BJS to conduct the National
Study of DNA Laboratories, as part of NIJ’s larger DNA Laboratory Im-
provement program. Conducted in-house by BJS staff, the survey of DNA
laboratories was repeated in 2001; in this second administration, BJS sup-
plemented its frame from the 1998 wave by adding laboratories that had
applied for grants from NIJ and checking against lists of participants in the
FBI’s Combined DNA Index System repository (Steadman, 2002:2, 7). The
survey focused on publicly operated forensic crime laboratories that per-
form DNA analyses. According to its NACJD codebook (Bureau of Justice
Statistics, 2003c)

The survey included questions about each lab’s budget, personnel, pro-
cedures, equipment, and workloads in terms of known subject cases, un-
known subject cases, and convicted offender DNA samples. The survey
was sent to 135 forensic laboratories, and 124 responses were received
from individual public laboratories and headquarters for statewide
forensic crime laboratory systems. The responses included 110 publicly
funded forensic laboratories that performed DNA testing in 47 states.

In 2002 and 2005, BJS set out to conduct a fuller Census of Publicly
Funded Forensic Crime Laboratories, including those that may not perform
DNA testing. In addition to information on the range of services provided by
the laboratories, a major focus of the censuses was on workload and backlog
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of pending cases. Though labeled as the 2002 and 2005 censuses, the data
collection for these studies was actually conducted in 2003–2004 and 2006–
2007, respectively, for facilities known to exist in the nominal (2002 or
2005) year. In 2002, the Survey Research Laboratory of the University of
Illinois at Chicago was awarded a grant to conduct the census; in 2005,
the data collection grant was won by Sam Houston State University. In
both cases, the universities consulted with the American Society of Crime
Laboratory Directors on questionnaire content and development of frames
and mailing lists (Bureau of Justice Statistics, 2005b, 2008b). The 2002
and 2005 studies were summarized in BJS reports by Steadman (2002) and
Peterson and Hickman (2005), respectively.

Census of Law Enforcement Training Academies

To date, BJS has twice conducted a Census of Law Enforcement Train-
ing Academies, obtaining information on the number and types of staff em-
ployed at these training facilities, their budget and funding sources, the num-
ber of trainees, and their general policies and practices. In addition to these
basic organizational data, the survey collected information on training cur-
riculum issues critical to current law enforcement policy development; for
instance, questions asked whether the nature of terrorism and tactics to re-
spond to terrorist attacks is a part of the training program. The initial 2002
administration of the collection was partially funded by the Justice Depart-
ment’s Office of Community Oriented Policing Services (COPS); the COPS
office also provided input on the questionnaire. The collection was later
repeated in 2006.

The 2002 census found “a total of 626 law enforcement academies op-
erating in the United States [that] offered basic law enforcement training to
individuals recruited or seeking to become law enforcement officers. This
includes 274 county, regional, or State academies, 249 college, university,
or technical school academies, and 103 city or municipal academies” (Hick-
man, 2005b:1). The report summarizing the collection notes only that the
list of agencies “was compiled from a variety of sources, including profes-
sional associations, State law enforcement training organizations, and exist-
ing law enforcement data collections” (Hickman, 2005b:21)

BJS contracted with PERF to conduct the data collection and consulted
with the International Association of Directors of Law Enforcement Stan-
dards and Training (IADLEST); IADLEST was also enlisted to provide a
supporting letter to bolster participation and help with nonresponse follow-
up efforts.
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Census of Medical Examiner and Coroner Offices

Conducted once to date, in 2004, the Census of Medical Examiner and
Coroner Offices was conducted by RTI International under contract to BJS;
the National Association of Medical Examiners and the International Asso-
ciation of Coroners and Medical Examiners were enlisted to help with the
development of the questionnaire and to encourage individual offices to re-
spond to the query. The Centers for Disease Control and Prevention (CDC)
generated an initial list of offices (because CDC regularly compiles morbid-
ity and mortality data from state and local offices) to contact in the survey,
and the list and contact information was updated by RTI.

RTI developed mixed-mode response options for the census; in addition
to mailed paper questionnaires, individual coroner offices were permitted to
respond through an online website or by fax. In all, 1,998 offices responded
to the census (85.9 percent response rate).

Much like the other special-agency censuses, the medical examiner cen-
sus focused on administrative characteristics such as staffing levels, expen-
ditures, and workload; general findings from the collection are reported by
Hickman et al. (2007). One particular line of inquiry in the data collection
concerned the number of unidentified human remains in the custody of each
office. Curiously, when BJS developed a special “Fact Sheet” on unidenti-
fied human remains (Hughes, 2007), it did so after BJS obtained access to
the FBI’s Unidentified Person File (a voluntary reporting system) and the
National Center for Health Statistics’ National Death Index. Through the
National Death Index, BJS derived a time series for the span 1980–2004,
but the fact sheet made no attempt to compare the latest of these estimates
(based on individual death records reported by state vital statistics offices)
with the agency-level totals from BJS’s own census of coroner offices.

Special-Agency Censuses Under Development

In 2007 and 2008, BJS filed Information Collection Review packages to
the U.S. Office of Management and Budget (OMB) for several additional
special-agency censuses. The Census of Law Enforcement Aviation Units
follows up on findings from the 2003 LEMAS survey that about 250 service
units provide helicopter or fixed-wing aircraft service for state and local law
enforcement agencies. More recently, BJS filed a request to obtain clearance
from OMB to conduct the Survey of Law Enforcement Gang Units. The
supporting statement for that collection indicates that the data collection is
being initiated, in part, because of to a department-level antigang initiative
(“one of the current top priorities for the Attorney General and the Depart-
ment of Justice is the development of more effective programs to prevent
gang violence and enforce anti-gang laws when such violence does occur”).
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3–C.4 Police Traffic Stop Data

NCVS Supplement: Police-Public Contact Survey

As described in Section 3–A.2, the PPCS supplement to the NCVS grew
directly out of a legislative mandate to study “excessive force by law enforce-
ment officers” (P.L. 103-322).9 Faced with this mandate, BJS adopted a strat-
egy that it would later use—albeit on a much larger scale—when organizing
data collections to respond to the Prison Rape Elimination Act of 2003 (see
Section 5–A.1). BJS convened a workshop on police use of force in May
1995 to highlight challenges in systematic measurement of the phenomenon
(McEwen, 1996). BJS then began with an administrative, facility-level study;
BJS and NIJ jointly funded a study by the International Association of Chiefs
of Police that contacted 110 agencies in 1995 and about 30 agencies in both
1996 and 1997. From those contacts, it was concluded that “the police use
of force rate was 4.19 per 10,000 responded-to-calls for service, or 0.0419
percent,” in 1996 (Henriquez, 1999:21; see also Fyfe, 2002). At the same
time, it also set into motion a plan to directly gather data through direct
survey interviewing. The PPCS was constructed and fielded on a pilot ba-
sis in 1996, evolving into a triennial collection. In its building of the PPCS,
BJS approached the problem of public interactions with police more broadly
than the “excessive force” text of the act envisioned. The pilot PPCS (and
its successors) was fielded “with the goal of better understanding the types
and frequency of contacts between the police and the public, and the con-
ditions under which force may be threatened or used” (U.S. Government
Accountability Office, 2007:7).

As we discuss further in Section 5–A.2, disputes over the release of data
from the 2002 PPCS, and in particular the evidence it presented about dif-
ferential treatment by race during traffic stops, led to the termination of a
BJS director.

State Police Traffic Stop Data Collection Procedures

BJS staff have also periodically compiled what might be considered meta-
data related to traffic stops. In 1999, 2001, and 2004, staff have contacted
the nation’s 49 primary state police agencies10 with a questionnaire asking
about policies for recording data on race and ethnicity of persons stopped
on traffic violations. This effort does not collect, and does not intend to
collect, actual traffic stop records or even counts of traffic stops, but merely
whether demographic data are routinely recorded and whether those data
are electronically accessible.

9The same law also requires the attorney general to “publish an annual summary” of these
data (42 USC § 14142).

10“Hawaii does not have a state police agency” (Bureau of Justice Statistics, 2006c:3).
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3–D ADJUDICATION, PROSECUTION, AND DEFENSE

Detailed as they are, the legal duties of BJS do not explicitly mention
the judicial processing of criminal trials. However, BJS’s general charge
to statistically document the “operations of the criminal justice system at
the Federal, State, and local levels” does clearly give BJS the mandate to
generate statistics on the operations of the courts, because the courts are an
integral part of the system. This is a task that is as difficult as it is unusual,
from an operational standpoint: a small federal agency tasked with being a
data collector on a separate branch of government with highly decentralized
operations that vary greatly by locality.

Article III of the U.S. Constitution established the federal court system,
specifically creating the U.S. Supreme Court and reserving to Congress the
authority to create lower federal courts. The modern federal judiciary in-
cludes 94 U.S. District Courts and 13 U.S. Courts of Appeals, as well as U.S.
Bankruptcy Courts and Courts of Claims and International Trade.11 The
federal courts have primary jurisdiction in cases involving federal laws and
treaties, as well as disputes between multiple states. Data from the federal
court system are collected and disseminated by the Administrative Office of
the U.S. Courts.

The powers and areas of jurisdiction that are not explicitly assigned to
the federal courts are the province of the state court system. Individual state
constitutions and laws create the network of courts of original jurisdiction
for civil and criminal cases, as well as appellate structures. States vary greatly
in their court organizational structures, in the number of original courts, and
in the number of appellate layers. Though many of the states have a single
court of last resort (e.g., the state supreme court) and a single intermediate
court of appeals, this is not a universal rule: as of 2007, 11 states have no
intermediate court of appeals, so that appeals from district and other trial
courts are appealed directly to the state supreme court.12 Likewise, some
states have two courts of last resort, one for civil and one for criminal cases.

In addition to appellate structure, individual state court systems also
vary in the degree to which specific legal matters are distributed to special-
jurisdiction courts, such as family courts, juvenile courts, and probate courts.

11The U.S. Court of Veterans’ Appeals, the U.S. Court of Military Appeals, and the U.S. Tax
Court are considered “Article I” or legislative courts because they have been created by Congress
but are not vested with full judicial power to decide questions of federal and constitutional law.

12Those 11 states are Delaware, Maine, Montana, Nevada, New Hampshire, North Dakota,
Rhode Island, South Dakota, Vermont, West Virginia, and Wyoming. In recent years, the
Nevada Supreme Court has argued for the creation of an intermediate appellate court, given
its steadily increasing workload and legal mandate to hear and consider all cases filed (Supreme
Court of Nevada, 2007). Since 1999, the seven-member Supreme Court has dealt with its
workload by dividing into three-judge panels, rotating between Carson City and Las Vegas, to
hear many cases.
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The state court system is sufficiently complex that even the most basic sum-
mary of the scope of the system—the number of “courts” it encompasses—is
difficult to characterize. The National Center for State Courts (NCSC), with
which BJS works on various collections, estimates that the system includes
approximately 16,000 “courts” (LaFountain et al., 2007:9):

However, this number may be somewhat misleading and is not derived
from any universally agreed upon definition. For example, Texas, the
second-largest state, considers each judgeship in the state to be a court
and thereby reports over 3,300 trial courts statewide. Conversely, Cali-
fornia, the largest state, has 58 superior courts in its trials system.

State courts are also inherently difficult to conceptualize and measure
because their basic structures and jurisdictions are subject to change. The
example of California is useful again; the state’s current 58 county-level su-
perior courts were reformed between 1998 and 2001, following passage of
a constitutional amendment via 1998’s Proposition 220. The amendment
permitted counties to consolidate the operations of then-existing mixed-
jurisdiction superior and municipal trial counts in a single, unified superior
court with jurisdiction over all civil and criminal cases.

The measurement of activity in the judicial branch, and particularly the
state court system, has been a long-standing challenge, and previous attempts
by the Census Bureau and the FBI to do so have been relatively short-lived.
In the 1930s and early 1940s, the Census Bureau attempted such measure-
ment, and the introduction to the Census Bureau’s 1933 “Judicial Criminal
Statistics” report explained the goal and expressed great hope for the collec-
tion (quoted in Cahalan, 1986:4–5):

It is the purpose of the Census Bureau, through cooperation with the
several States, to develop a national system of collecting judicial crim-
inal statistics which will be mutually advantageous to the States and
the Federal government. . . . It is hoped that eventually each State will
adopt the Census forms and classifications. If this is done, one report
for the court will suffice for the State and for the Federal government,
the statistics of different States will be compiled on the same basis, and
needless duplication of work and expense will be avoided.

The Census Bureau’s intent was to collect, “by offense, the number of per-
sons prosecuted, the disposition made of prosecutions, and the sentences
imposed on convicted persons” (Beattie, 1959:584). However, the Cen-
sus Bureau cited the major difficulty in obtaining comparable data from the
states and incomplete responses (from at most 32 states) in discontinuing the
data series in the early 1940s. Likewise, the FBI UCR program asked po-
lice departments to submit information about judicial disposition of arrests
beginning in 1955, but the practice was abandoned after 1977 (Cahalan,
1986:5).

Although court information systems have improved over time, the mea-
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surement of even basic parts of the adjudication and prosecution systems
presents a formidable challenge. An unusual government document—five
agencies, including BJS, coauthoring a two-page summary—illustrates the
point: it describes the difficulties involved in comparing case processing
statistics even at the federal level.13 The summary attributes the incompara-
bility of processing statistics across data sources to fundamental definitional
differences, from the classification of offenses and definition of “defendants”
to differences in labeling types of case dispositions (U.S. Department of Jus-
tice, 1998).

Table 3-7 illustrates the collection dates for BJS’s data series in the area
of adjudication, and the balance of this section describes the principal series.
Two collections—the Civil Justice Survey of State Courts and BJS’s work
with the Federal Justice Statistics Resource Center—have already been dis-
cussed at more natural points in the narrative, in Section 2–C.2 and Box 3-4,
respectively. Several of BJS’s projects related to adjudication have been con-
ducted with or by NCSC; in particular, NCSC’s Court Statistics Project is
the source of monitoring data on caseloads and completed cases within the
state court systems. We describe NCSC and the project more completely in
Box 3-2.

3–D.1 National Judicial Reporting Program

BJS contracts with the Census Bureau to compile court record data from
felony trial courts in a sample of counties through the National Judicial Re-
porting Program (NJRP), a biennial collection. The NJRP provides national
estimates of the demographic characteristics, conviction offense type(s), and
sentence imposed. When selected to participate in the sample, jurisdic-
tions can provide records data in a variety of formats (electronic and paper,
with electronic submissions accounting for 97 percent of data received in
the 2004 NJRP), which the Census Bureau then keys, codes, and formats.
“State courts were the source of NJRP data for about 44% of the 300 coun-
ties sampled [in 2004]. For other counties, sources included prosecutors’
offices, sentencing commissions, and statistical agencies” (Bureau of Justice
Statistics, 2007e:5).

For the 2002 and 2004 NJRP (which used the same sample), the sample
of counties was drawn by assigning each state a “cost factor”—with values 1
(low), 3 (moderate), or 5 (high)—based on the estimated cost of collecting
data in those counties in 2000. These cost factors were then used in com-
bination with county populations from the 2000 census to define 20 strata,

13The coauthoring agencies were the Administrative Office of the U.S. Courts, the Executive
Office for the U.S. Attorneys, BOP, the U.S. Sentencing Commission, and BJS. Because the
document was issued with “U.S. Department of Justice” as the header, that label is used as the
author in the citation.
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Box 3-2 The Court Statistics Project and the National Center for State
Courts

Much of the Bureau of Justice Statistics’ (BJS’s) work with the state courts in the Court
Statistics Project has been conducted by the nonprofit National Center for State Courts
(NCSC). NCSC was founded in 1971 on the recommendation of Chief Justice Warren
Burger at a national conference of the judiciary. Since 1978, it has been headquartered
in Williamsburg, Virginia, and is governed by a Board of Directors elected by state
court administrators and chief justices. The NCSC’s mission is to improve state court
administration by serving as a clearinghouse of information, including training and
development of performance standards.

NCSC’s Court Statistics Project (called the State Court Statistics Project by BJS) began
in 1978; it receives financial support from BJS for its work on collecting data on state
court caseload. Results from the Court Statistics Project are posted and maintained
on the NCSC website; the URL http://www.courtstatistics.org redirects browsers to the
specific site. The core reports from the Court Statistics Project are the annual Examining
the Work of State Courts (LaFountain et al., 2007) and State Court Caseload Statistics
(Court Statistics Project, 2006), both of which are now maintained and updated in
electronic format on the website. Both of these report series are branded and identified
as NCSC or Court Statistics Project reports and not BJS reports, though a BJS logo
is included and extensive links to related BJS reports are included in the electronic
documents.

The Court Statistics Project compiles data on state appellate and trial court caseloads
from the 50 states, the District of Columbia, and Puerto Rico. Coverage of trial court
caseloads is not limited to criminal cases; entries for civil cases, traffic and other
violations, and juvenile cases are also recorded. Data in the project are limited to cases
actually filed and so do not include pretrial settlements.

BJS also periodically sponsors a Survey of State Court Organization that is conducted
by NCSC, with assistance from the Conference of State Court Administrators; it is
conducted every 5–7 years, most recently in 2004. Though the survey includes requests
for administrative counts (e.g., number of judges and personnel), the emphasis of the
study is on changes to the structure of the state courts. The 2004 survey, in particular,
attemped to query court systems about their processing of domestic violence cases
and their adoption of specialized courts to handle certain case types. Results from the
survey are summarized in regular BJS reports on State Court Organization (Rottman
and Strickland, 2006; Langton and Cohen, 2007), which draw extensively on NCSC
data and the flowcharts that the center maintains to illustrate the court structures in
individual states.

Among other activities, the NCSC worked with BJS on a study of habeas corpus petitions
filed by state prisoners in federal court challenging their sentences on the basis of
violations of constitutional rights (Hanson and Daley, 1995). NCSC also initiated
and organized a 10-year effort that led to the publication of Trial Court Performance
Standards (TCPS). The TCPS effort was conducted with funds from the Bureau of Justice
Assistance, and the formal result of the work is a four-volume report issued by an advisory
commission organized by NCSC. The standards are intended to give individual courts a
metric to compare their own activities within such performance areas as ensuring access
to justice and public trust and confidence. The TCPS initiative is described more fully in
an NCSC-hosted website (http://www.ncsconline.org/D_Research/tcps/index.html), and
Keilitz (2000) describes remaining challenges in converting the standards into practices,
including the fuller development of statistical measures and indices.
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which were constructed to give the 75 largest counties—which “account
for a disproportionately large amount of serious crime in the Nation”—“a
greater chance of being selected than the remaining counties.” The final sam-
ple consisted of 300 counties (out of 3,141 county-level equivalents in the
United States), 58 from among the largest 75 counties; some selected coun-
ties that declined to participate were replaced by other counties. On the ba-
sis of this sample, Census Bureau staff examined case-level data for 471,646
convicted felons sentenced in 2004, of which about 70 percent originated in
the most populous counties (Bureau of Justice Statistics, 2007e:4).

BJS summarizes findings from the NJRP on sentence length in its bul-
letin series Felony Sentences in State Courts (e.g., Durose and Langan, 2007)
and, earlier, Felony Sentences in the United States (e.g., Brown and Langan,
1999). In recent incarnations, spreadsheet tables of key results are presented
on the BJS website at http://www.ojp.usdoj.gov/bjs/abstract/scscfst.htm.

3–D.2 State Court Processing Statistics

Originally developed in 1982 and known, through 1994, as the National
Pretrial Reporting Program, the State Court Processing Statistics (SCPS) pro-
gram provides data on the criminal justice processing of felony defendants in
a sample of large counties. The program prospectively tracks felony defen-
dants from charging by the prosecutor until disposition of their cases or for a
maximum of 12 months. Data are obtained on demographic characteristics,
arrest offense, criminal justice status at time of arrest, prior arrests and con-
victions, bail and pretrial release, court appearance record, rearrests while
on pretrial release, type and outcome of adjudication, and type and length
of sentence. In at least one instance, the standard SCPS program has been
augmented to cover special case types: in 1998, records were drawn from
40 large urban counties on juveniles facing felony charges in adult criminal
courts (Strom et al., 1998; Rainville and Smith, 2003).

The documentation for a 1990–2004 compilation of SCPS data on the
NACJD (Bureau of Justice Statistics, 2007g:3) summarizes the data collec-
tion’s content:

This data collection effort was undertaken to determine whether accu-
rate and comprehensive pretrial data can be collected at the local level
and subsequently aggregated at the national level. The data contained
in this collection provide a picture of felony defendants’ movements
through the criminal courts. Offenses were recoded into 16 broad cat-
egories that conform to the Bureau of Justice Statistics’ crime defini-
tions. Other variables include sex, race, age, prior record, relationship
to criminal justice system at the time of the offense, pretrial release,
detention decisions, court appearances, pretrial rearrest, adjudication,
and sentencing. The unit of analysis is the defendant.
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The sampling scheme for the SCPS is unusual; in what follows, we de-
scribe the procedure and counts used in the 2004 SCPS, but the general
design of the collection has been similar in previous years. The intended
universe that the program is meant to reflect is “felony court filings dur-
ing the month of May in even numbered years from 1990–2004 in the 75
most populous counties in the United States” (Bureau of Justice Statistics,
2007g:4). Why the 75 most populous counties is not entirely clear (though
the 75 largest counties are said to “account for more than a third of the
United States population and approximately half of all reported crimes,”
and availability of records is also likely a factor), nor why May is the tar-
geted month. The sampling scheme designed by the Census Bureau calls for
40 counties to be chosen from the 75 in the first stage, 10 with certainty
(“because of their large number of court filings”) and the others drawn from
three strata based on their levels of filings. The court system in each of the
chosen counties was asked to provide “data for every felony case filed on
selected days during” May 2004; the high-filing 10-counties chosen with
certainty were only asked to provide 5 days’ worth of filings, while other
counties were asked for 10 or 20 days’ worth of filings. In the end, data
were collected for 15,761 felony cases, out of an estimated 57,497 May
2004 cases in all 75 large counties (Bureau of Justice Statistics, 2007g:4–5).

Since the inception of SCPS, BJS has contracted with the Pretrial Justice
Institute (PJI) as the data collector for the program. Founded in 1977, PJI
was known as the Pretrial Services Resource Center until 2007. BJS opened
the SCPS data collection contract to competition in 2006 and PJI was again
selected as the collector. According to PJI’s website, PJI “completely re-
designed the internal project management processes, moved to online data
collection and submission, and for the first time, accepted large data sets ex-
tracted from jurisdictions’ information management systems” between 2006
and 2008.14

In early 2008, BJS issued a “redesign solicitation” request for propos-
als, asking for bids to “re-conceptualize SCPS to take into account the in-
creasing levels of automation in state courts and other enhanced collection
mechanisms that have occurred since the late 1980s” (CFDA No. 16.734).
The solicitation also candidly describes “several important limitations” to
the current SCPS:

First, the SCPS project covers case processing in the Nation’s 75 most
populous counties. It does not have the capacity to make national or
county level inferences about felony case processing or pretrial release.
Secondly, the current SCPS sampling strategy of selecting only 40 of
the Nation’s 75 most populous counties and requesting participating
SCPS jurisdictions to provide less than a whole month of felony filing

14See http://www.pretrial.org/AnalysisAndResearch/StateCourtProcessingStatistics/Pages/
default.aspx.
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data (e.g., 5 or 10 business days) introduces certain levels of sampling
error into the data collection process. Lastly, SCPS does not collect
several key data elements that potentially play a crucial role in pretrial
decision-making. The decision to restrict the SCPS sample to 40 of
the Nation’s 75 most populous counties, confine felony filing data to
less than a whole month, and limit the types of data collected were
primarily driven by time and cost restraints and the difficulties inherent
in obtaining court case processing data.

Specific goals called for in the redesign are to “develop and test alternative
sampling strategies that allow for periodic modular enhancements of SCPS”
and to take “advantage of automated systems of case management, state
criminal history depository programs, and administrative jail systems.” PJI’s
website acknowledges that its bid, in partnership with Justice Management
Institute and the National Association of Pretrial Services Agencies, was se-
lected in September 2008.15 SCPS data collection will be suspended in 2009
during the redesign, the first break in the series since 1984.

BJS reports based on SCPS data include Cohen and Reaves (2006),
Reaves (2006), and Cohen and Reaves (2007).

3–D.3 National Prosecutors Survey

The National Prosecutors Survey (NPS) asks chief prosecutors in state
court systems to report management information, resources, and policies;
in its content and focus, it is very analogous to the LEMAS survey. The
codebook for the NACJD filing of the 2005 NPS summarizes the content as
follows:

The [NPS’s] purpose was to obtain detailed descriptive information on
prosecutors’ offices, as well as information on their policies and prac-
tices. Variables cover staffing, funding, special categories of felony pros-
ecutions, caseload, juvenilematters, work-related threats or assaults, the
use of DNA evidence, and community-related activities, such as involve-
ment in neighborhood associations.

Most recently, BJS has used the NORC to collect NPS data.
In 2005, the NPS sample was drawn from a frame of 2,400 prosecuto-

rial districts handling felony cases that was assembled by the Census Bureau.
Districts were grouped into five strata on the basis of 2004 population es-
timates; “within each stratum, districts were systematically selected for the
sample,” yielding a final sample of 310 offices, 307 of which responded to
the mail survey (Bureau of Justice Statistics, 2007f:4).

The periodicity—and the scope—of the prosecutor survey have been ir-
regular. First conducted in 1990, the survey was performed every 2 years

15PJI also indicated that it plans to partner with the Urban Institute specifically to improve
the sampling strategy underlying SCPS; see http://www.pretrial.org/TechnicalAssistance/Pages/
OurProjects.aspx.
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but, more recently, it has been performed every 5 years or so. Moreover,
the NPS has most frequently been conducted as a sample of prosecutor of-
fices but also, occasionally, as a full census. The 2001 collection was the
first intended to be a complete enumeration of all prosecutors’ offices (on
the order of 2,400), whereas the 2005 version was a sample of 310 offices.
BJS’s supporting statement in requesting clearance for the 2007/2008 ver-
sion of the NPS (see Box 5-4; ICR 200704-1121-004) reflects the confused
nature of the collection; though generally maintaining the “National Sur-
vey of Prosecutors” nomenclature, it also refers to conducting this version
as a “National Census of Prosecutors” or “National Census of State Court
Prosecutors.” The need—or even potential use—for this collection to sup-
port more detailed, targeted surveys in subsequent years is not mentioned in
BJS’s argument. Though it approved the collection, OMB chided BJS for the
uncertain periodicity and requested feedback on “the magnitude and nature
of change identified from 2001 and 2005 to the present,” as well as fuller
articulation of the utility of the resulting data, prior to future collections.

Because of the “census” nature of the 2007/2008 survey, BJS scaled back
the level of information requested in the most recent administration of the
survey, with the objective of capping the burden on responding prosecutor
offices at 30 minutes. Previous versions of the survey went into somewhat
fuller detail, including questions on handling of cases involving juveniles and
civil actions filed against prosecutors.

3–D.4 National Survey of Indigent Defense Systems

In 1996, BJS published a “Selected Findings” report (Smith and De-
Frances, 1996) that pieced together the limited glimpses of what its existing
data systems revealed about the use of indigent defense systems: that is, the
use of court-appointed legal representation and legal defender services by
defendants unable to afford them. In particular, the report drew from ques-
tions on the NPS (on the availability of public defender or assigned counsel
arrangements in their jurisdictions) and BJS’s prison and jail inmate surveys
(asking about the inmates’ own representation).

On the basis of this first effort, BJS sponsored NORC to conduct a Na-
tional Survey of Indigent Defense Systems; it was BJS’s first structured survey
of such defense agencies since two studies in the early 1980s. Though “Na-
tional” in label, the survey was restricted to agencies within the 100 most
populous counties in the United States, as of 1997 population estimates. The
survey was conducted in two stages in 1999–2000; an initial “county survey”
sent to county governments asked for their assistance in identifying indigent
criminal defense programs in their area, and the more detailed 141-question
“program survey” was then sent to identified programs. In instances where
the first survey suggested that such programs were solely administered by
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the state government, the program survey was sent to the appropriate state
department. DeFrances and Litras (2000) summarize the survey as a whole,
while DeFrances (2001) focuses on the 21 states that are the sole funders of
indigent defense services.

The National Survey of Indigent Defense Systems was repeated in 2007
but, at this writing, no BJS reports have been issued based on the new data.

3–E OTHER DATA COLLECTIONS

For the sake of completeness, Table 3-8 summarizes the data collection
years of miscellaneous activities that do not fall neatly into the major cate-
gories covered in this chapter. Some of these are related to BJS’s criminal
history improvement grant programs, which we describe more fully in Chap-
ter 4.

3–F ASSESSMENT OF THE PORTFOLIO

It is not difficult to find references to and uses of the major BJS data se-
ries in the academic literature. It is also clear that BJS data series and results
frequently garner the attention of one critical audience and user—the U.S.
Congress—as we describe in Box 3-3. BJS’s data collection programs range
widely in their scope and universe size—from the sprawling and nationally
representative NCVS to the subset of law enforcement agencies that operate
dedicated gang units—and so vary in their level of expense. They vary in
methodology from hand-coding of paper court dockets to online question-
naire completion by facility administrators.

One thing that we think to be clear from a review of BJS’s entire data
collection portfolio is that it is a solid body of work, generally well justified
by public information needs or required by law. It represents a better-than-
good-faith effort by the agency to marshal data relevant to an astoundingly
large substantive mandate, given that fiscal resources typically have been less
than commensurate. Within its resources and the topics it has chosen to
address, BJS has done well in the sense that nothing in its portfolio is obvi-
ously frivolous, wasteful, or inconsistent with its legal mandates. Certainly,
however, not all of BJS’s individual data series are equally influential, and
there are some important topics (such as those described in Section 2–C) on
which BJS currently collects little or no data.

Our review of the existing data collections of the Bureau of Justice Statis-
tics yields some basic observations about the major topic segments of the
portfolio:

• BJS’s key data series in the area of victimization, the NCVS, is its most
expensive, most flexible, and most scrutinized collection. It is also, ar-
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Box 3-3 Congressional Uses of Bureau of Justice Statistics Data

BJS reports and data are frequently cited in congressional debates and statements.
In many instances, the citation is used to establish some basic fact, as grounding for
new legislative initiatives; accordingly, they are frequently referenced in “whereas” or
“findings” clauses. For instance, in the 110th Congress, H.R. 4611—the End Racial
Profiling Act of 2007—includes among its prefatory findings a basic recounting of
findings from the 2002 Police-Public Contact Survey supplement to the NCVS:

(12) A 2005 report of the Bureau of Justice Statistics of the Department
of Justice on citizen-police contacts that occurred in 2002 [(Durose et al.,
2005)], found that, although Whites, Blacks, and Hispanics were stopped by
the police at the same rate–
(A) Blacks and Hispanics were much more likely to be arrested than Whites;
(B) Hispanics were much more likely to be ticketed than Blacks or Whites;
(C) Blacks and Hispanics were much more likely to report the use or threat-

ened use of force by a police officer;
(D) Blacks and Hispanics were much more likely to be handcuffed than

Whites; and
(E) Blacks and Hispanics were much more likely to have their vehicles

searched than Whites.
(Section 5–A.2 describes the referenced report more fully, and the controversy that
surrounded it; Judiciary Committee chairman John Conyers cited specific figures from
Durose et al. (2005) in his remarks on introducing the bill [Congressional Record,
December 13, 2007, p. 2576].) Likewise, H.R. 5654—the Families Beyond Bars Act
of 2008—begins noting that:

Congress finds as follows:
(1) The Bureau of Justice Statistics estimates that 1,500,000 children in

the United States have at least one incarcerated parent, and an esti-
mated 10,000,000 more individuals have at least one parent who was
incarcerated at some point during the individual’s childhood.

(2) In 2006, the Bureau of Justice Statistics estimated that 75 percent of
incarcerated women were mothers, two-thirds of whom were mothers of
children under the age of 18, and an estimated 32 percent of incarcer-
ated men were fathers of children under the age of 18. . . .

(4) The Bureau of Justice Statistics estimates that children with imprisoned
parents may be almost 6 times more likely than their peers to be incar-
cerated.

BJS findings are used similarly in floor debates. One such example arose during debate
on H.R. 3992, the Mentally Ill Offender Treatment and Crime Reduction Reauthorization
and Improvement Act of 2008, on January 23, 2008. The remarks of Rep. Bobby Scott
(D-Va.) included the following paragraph (Congressional Record, January 23, 2008, p.
426):

A 2006 report by the United States Department of Justice Bureau of Justice
Statistics entitled “Mental Health Problems of Prison and Jail Inmates” suggests
that the criminal justice system has become, by default, the primary caregiver
of the most seriously mentally ill individuals. [The report referenced is James
and Glaze (2006) and uses data from the Survey of Inmates in State and
Federal Correctional Facilities, 2004, and the Survey of Inmates in Local Jails,
2002.] The bureau reports that over one-half of the prison and jail population
of this country is mentally ill. More specifically, 56 percent of State prisoners,
45 percent of Federal prisoners, and 64 percent of jail inmates have some
degree of mental illness.

Occasionally, the findings from one BJS report lead to new suggestions for data collec-
tion and analysis. The BJS recidivism work mentioned in the Second Chance Act of 2007

(continued)
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Box 3-3 (continued)

(see Box 3-5) is one such example. Another is the debate on reauthorizing the Death in
Custody Reporting Act, first enacted in 2000, in early 2008. In debate on H.R. 3971,
both the chairman and ranking minority member of the House Judiciary Subcommittee
on Crime argued for improved data collection. Chairman Bobby Scott (D-Va.) outlined
the state of knowledge before the original act and basic findings from BJS’s original data
collection under the act (Congressional Record, January 23, 2008, pp. 428–429):

Before the enactment of the Death in Custody Act of 2000, States and
localities had no uniform requirements for reporting the circumstances
surrounding the deaths of persons in their custody, and some had no system
for requiring such reports. The lack of uniform reporting requirements made it
impossible to ascertain how many people were dying in custody and from what
causes, although estimates by those concerned suggested that there were
more than 1,000 deaths in custody each year, some under very suspicious
circumstances. . . .

Since the enactment [of the Death in Custody Reporting Act] in 2000,
the Bureau of Justice Statistics has compiled a number of statistics detailing
the circumstances of prisoner deaths, the rate of deaths in prison and jails,
and the rate of deaths based on the size of various facilities and so forth. But
the most astounding statistic reported since the enactment of the [act] is the
latest Bureau of Justice statistics report dated August 2005, which shows a 64
percent decline in suicides and a 93 percent decline in homicides in custody
since 1980 [(Mumola, 2005)]. Those statistics showing a significant decline in
the death rate in our Nation’s prisons and jails since stricter oversight has been
in place suggest that the oversight measures, such as the Death in Custody
Reporting Act, play an important role in ensuring the safety and security of
prisoners who are in the custody of State facilities.

Other congressional requests in enacted laws for new BJS data collection efforts include
“a study of the criminal misuse of toy, look-alike and imitation firearms, including
studying police reports of such incidences [and reporting] on such incidences relative to
marked and unmarked firearms” (1988; P.L. 100-615) and the addition of questions on
disabilities (1998; P.L. 105-301) and crimes against seniors (2000; P.L. 106-534) to
the NCVS.

Of course, many such suggestions in legislative bills are never enacted. Prior to the
establishment of the U.S. Department of Homeland Security, the proposed Barbara
Jordan Immigration Reform and Accountability Act in the 107th Congress (H.R. 3231)
would have markedly increased BJS’s scope. In abolishing the existing Immigration
and Naturalization Service and distributing its functions elsewhere in the Justice
Department, it would have created a separate Office of Immigration Statistics within
BJS. The bill passed in the House but did not advance beyond referral to the Senate’s
Judiciary Committee.

Examples of proposed new inquiries in bills introduced in the 110th Congress include
H.R. 259, which would create “a task force within the Bureau of Justice Statistics to
gather information about, study, and report to the Congress regarding, incidents of
abandonment of infant children.” This would involve “collecting information from State
and local law enforcement agencies and child welfare agencies regarding incidents of
abandonment of an infant child by a parent of that child,” including “the demographics
of such children and such parents” and “the factors that influence the decision of such
parents to abandon such children.” Similarly, H.R. 3187 would require BJS to “conduct
a study to determine the extent to which methamphetamine use affects the demand
for (and provision of) oral health care in correctional facilities,” including statistical
information on the financial impact of “meth mouth” treatment on corrections budgets.
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guably, the agency’s most underutilized collection, with its capacity to
achieve its potential undercut by scarce resources, diminishing sample
size, and—to a degree—a lack of innovation in analyzing and promot-
ing the data. Though much methodological research was conducted in
the early years of the survey and again during the late-1980s redesign,
a major threat to the NCVS is stagnation in content and methodology.

• BJS’s data series in corrections are a good and successful example of a
well-designed and integrated system of collections, carefully delineat-
ing information to be obtained by different methodologies (personal
interviewing and facility or administrative records) at certain time in-
tervals for a range of facilities (prisons, jails, support agencies). The
set of collections is designed such that “censuses” build the frame for
subsequent, more detailed “surveys,” in a way that is blurred in other
areas of the BJS portfolio. Going forward, the challenge for BJS’s
efforts in the general area of corrections is one of expanding its cover-
age to include prisoner reentry issues, generally, and improving on its
previous solid (but infrequent) studies of recidivism.

• BJS’s work in law enforcement is hindered by a sharp and overly re-
strictive focus on management and administrative issues; its analysis
of law enforcement generally lacks direct connection to data on crime,
much less providing the basis for assessing the quality and effectiveness
of police programs. It is also in the area of law enforcement, with the
proliferation of numerous special-agency censuses and little semblance
of a fixed schedule or interconnectedness of series, where the need for
refining the conceptual framework for multiple data collections is most
evident.

• Critique of BJS’s work in adjudication is more a reflection on the gen-
eral difficulty of measurement in the justice system than a criticism
of BJS. Information systems in state court systems—and, indeed, the
structure and jurisdiction of those courts—vary strongly in their acces-
sibility and sophistication. The dominant impression that comes from
looking at BJS’s statistical series in the courts is that of the agency (with
its data collection partners) doing the best it can with what it has. That
said, there are numerous areas where improvement is needed: bolster-
ing the adjudication series’ basis in statistical sampling and patching
important gaps in statistical coverage of the justice system funnel (par-
ticularly declinations to prosecute and out-of-court settlements) would
dramatically upgrade the relevance and utility of BJS’s data series.

Generally, our major concerns with the shape of BJS’s data portfolio and
our suggestions for improvement can be grouped under two broader themes
that we discuss more completely in the balance of this section:
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• BJS’s data collections are mainly cross-sectional in nature and focus on
relatively narrow, individual parts of the justice system. The coverage
that is attained through these cross-sectional series is extensive, but
knowledge of longitudinal flows and progressions through (and out of)
the justice system is comparatively scant.

• Reflecting its cross-sectional nature, the major fault of BJS’s data col-
lection portfolio is not that any individual component is deficient but
that the portfolio lacks a sense of integration and cohesiveness. New
data series that have been added are generally important, but how they
fit within broader conceptual frameworks and what they uniquely con-
tribute to knowledge of crime and justice is not always well articulated.

3–F.1 Lack of Longitudinal Series

Finding 3.1: BJS currently gathers data about the criminal justice
system but it does so on an institution-by-institution basis (po-
lice, courts, corrections) using varying units of analysis (crimes,
individuals, cases) and sometimes varying time periods and sam-
ples. This approach provides good cross-sectional assessments
of parts of the system, but makes it difficult or impossible to an-
swer questions about the flow of individuals from arrest through
eventual exit from the system. Yet people exit the system at many
different stages in ways that are ill-understood but consequen-
tial for the effectiveness and fairness of criminal justice system
processes. The cross-sectional approach misses the interfaces be-
tween the institutions, such as the large but unknown number of
individuals who are arrested but not prosecuted.

The elegance of the funnel model of the criminal justice system is its
longitudinal, progress-over-time structure and the way that it focuses atten-
tion on the system as a whole. However, as the coverage bars in Figure 2-2
make clear, there exist no longitudinal data that actually follow the flow of
individuals (or cases) through all steps of the system. BJS develops and main-
tains a large set of data series that describe the basic features of the sequence
of events in the criminal justice system. These data series cover various
dimensions of law enforcement, prosecution and pretrial services, adjudi-
cation, sentencing and sanctions, corrections, and recidivism. A complex
set of institutions operating at the local, state, and federal levels is covered
by these data series, generating a wealth of information about the staffing
and caseloads of those institutions. However, these data are generally cross-
sectional “slices” of information at various points in the justice system that
do not permit an assessment of experiences in the system as a whole, from
initial contact (arrest) through placement in correctional supervision to, per-
haps, reentry into the community.



OVERVIEW OF BUREAU OF JUSTICE STATISTICS DATA SERIES 135

BJS has developed one major continuing data resource that permits ex-
amination of some of the processes that influence felony case dispositions
from case filing through sentencing. The BJS-sponsored Federal Justice
Statistics Resource Center (see Box 3-4) uses the “defendant-case” as its unit
of analysis, and the data files linked in this collection indicate the flow of
these “defendant-cases” from step to step. However, these data have the
significant limitation of including only federal matters, not those in the state
courts which handle the vast majority of criminal and civil justice cases.

On a one-time basis in 1988, BJS mounted an effort that linked different
stages of the justice system. BJS traced background and demographic infor-
mation for about half of the cases in a sample of 33 large urban counties
that involved a murder charge (brought in 1998 or earlier) and that were
disposed during 1998. The resulting sample of 9,576 murder defendants
contained information on the circumstances of the crime, the relationship
between victim and defendant, and the disposition of the case; the sample
was meant to be representative of the circumstances surrounding murder
cases in the 75 most populous counties of the nation. The data were sum-
marized by Dawson and Boland (1993), and the data set (Bureau of Justice
Statistics, 1996) was used in subsequent analyses: on murder involving fam-
ily members and dependents (Dawson and Langan, 1994) and the particular
circumstances of spousal murder cases (Langan and Dawson, 1995).

The ability to follow persons from initial contact with the arrest through
exit from the system is important for understanding the fairness and effec-
tiveness of the criminal justice system at all stages of its operations. Hence,
developing the longitudinal structure of BJS data should be a high priority.
Although the creation of new data collections, explicitly designed to collect
information on longitudinal flows, is one approach to improvement in this
area, it is also important to note that some important progress along these
lines can be made without new series, by working within the framework of
BJS’s existing data series and data archives.

Emphasize Flows in Current BJS Series

Within its existing data series, BJS could make strides to provide some
empirical insight on gross flows in the system through improvements we
suggest elsewhere in this report. BJS could more effectively use its surveys,
particularly the NCVS, to examine points of contact throughout the justice
system; the PPCS is a useful model in this regard by examining public inter-
action with law enforcement, but targeted modules could also query about
experiences with adjudication or correctional systems. BJS’s one-time effort
to study victim, incident, and offender characteristics of murder cases that
were adjudicated and disposed in 1998 in large urban counties (Bureau of
Justice Statistics, 1996) is a possible model that could be considered in revis-
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Box 3-4 The Federal Justice Statistics Resource Center of the Urban
Institute

The Bureau of Justice Statistics (BJS) contracts with the Urban Institute to maintain the
Federal Justice Statistics Resource Center (FJSRC) website, an attempt to consolidate
available data from federal agencies and courts. By combining series, the intent is to
describe all steps of the processing funnel (see Figure 2-1) for suspects and defendants
faced with federal charges. Significantly, the project does not cover processing in state
courts, but it does attempt to make definitions consistent with those used in BJS’s
collections on state court processing.

The FJSRC takes a “defendant-case”—the combination of a defendant (either a person
or a corporation) and a particular case—as a unit of analysis. The Urban Institute’s
FJSRC staff receive regular extracts from the case management systems of participating
federal agencies, corresponding to different stages of the criminal justice process:

• Arrest—The U.S. Marshals Service Prisoner Tracking System includes arrests
made by all federal law enforcement agencies (e.g., Customs and Border
Protection, Bureau of Alcohol, Tobacco, and Firearms, and the Marshals Service
itself) and bookings by the Marshals Service. Separate data are obtained from
the Drug Enforcement Administration’s Defendant Statistical System.

• Prosecution—FJSRC works with data from the Executive Office for U.S. Attorneys
Central System and Central Charge files to create six analysis files: matters filed,
matters concluded, cases filed, cases terminated, charges filed, and charges
disposed.

• Pretrial Release—Data from the U.S. Probation and Pretrial Service System
documents any pretrial hearings, detentions, and releases of federal defendants
between the time of an initial interview to disposition in district court. FJSRC uses
extracts from these data to form three analysis files: defendants interviewed,
investigated, or otherwise entering pretrial services; defendants terminating
periods of pretrial supervision; and defendants under active pretrial supervision.

• Adjudication—Separate analysis files on cases filed, cases terminated, and
cases pending for each year are derived from the Criminal Master Files of the
Administrative Office of the U.S. Courts.

• Sentencing—The U.S. Sentencing Commission’s Monitoring Data Base is used
to extract information on sentences reviewed under the terms of the Sentencing
Reform Act of 1994; sentencing data may not be fully complete, because they
are limited to cases obtained by the commission.

• Appeals—The Administrative Office of the U.S. Courts obtains docket information
on appeals filed and appeals terminated from the U.S. Courts of Appeal.

• Corrections—Federal Bureau of Prisons data are processed to form annual
analysis files for three cohorts: offenders entering prison, offenders imprisoned,
and offenders released from prison. The Post-Conviction Federal Probation
Supervision Information System of the U.S. Probation and Pretrial Service
System is mined to produce files for three similar cohorts: persons entering
active probation supervision, persons under supervision, and persons terminating
supervision (whether successfully or unsuccessfully).

Though branded “a project of the Bureau of Justice Statistics,” the FJSRC online
presence is hosted on Urban Institute servers at http://fjsrc.urban.org. The site includes
capability to construct simple tables based on individual analysis files for each year.

(continued)
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Box 3-4 (continued)

Subpages on “Publications” lead to links to reports on the main BJS website, particularly
the Compendium of Federal Justice Statistics (Bureau of Justice Statistics, 2006a),
Federal Criminal Justice Trends (Motivans, 2006), and—most recently—Federal Justice

Statistics (Motivans, 2008). Some reports using the Federal Justice Statistics Program,
such as Sabol et al. (2000) on offenders returning to federal prison after a first release,
are authored by Urban Institute staff (and credited as such) but are released as BJS
bulletins or special reports, whereas others are prepared by BJS staff (e.g. Scalia, 1996,
1999, 2000, 2001).

ing the SCPS series, making at least occasional special efforts to follow cases
forward (through disposition) or backward (to recover victim and incident
data). Similarly, improvement of knowledge about the justice “system” as
a whole would benefit from focused attention on “leaks” and diversions in
the justice system model such as declinations to prosecute cases and out-of-
court settlement arrangements; we discuss such issues in more detail below
in Section 3–F.3. In Section 4–B.3, we discuss one other major effort that
is within BJS’s grasp for understanding longitudinal flows—making use of
the criminal history record databases that it supports through the National
Criminal History Improvement Program for research purposes.

BJS’s correctional data collections have generally emphasized stocks of
incarcerated populations: inmate counts and demographic breakdowns at
annual or midyear levels and more detailed cross-sectional inmate-level in-
formation from the inmate surveys. Over the past 30 years, this stock infor-
mation has been a critical policy interest as the growth in the correctional
population has been propelled by increases in prison admission rates and
increases in time served (Blumstein and Beck, 1999, 2005). These trends
have involved a large rise in admission rates for drug offenses, and large
increase in time served for violent offenses. An ideal set of correctional
data series should yield high-quality stock information—specifically, yearly
counts of the jail, parole, and prison population for each state, for detailed
demographic groups.

Recommendation 3.1: BJS’s goal in providing statistics from ba-
sic administrative data on corrections should be the development
of a yearly count of correctional populations capable of disag-
gregation and cross-tabulation by state, offense categories, and
demographic groups (age, race, gender, education).

However, ideal corrections data would include at least as much attention
as flows and transitions in the correctional population as it does stocks and
levels. The current National Corrections Reporting System has been used to
estimate admission and release rates (entry and exit) but not transition rates
at each stage of criminal processing: arrest to conviction to commitment to
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prison to parole release (unsupervised status), and so on. It would be useful
for BJS to explore ways to use its existing data (with, perhaps, slight modifi-
cation) to regularly produce estimates of transition rates as a counterpart to
its regular stock data.

Recommendation 3.2: BJS should produce yearly transition
rates between steps in the corrections process capable of disag-
gregation and cross-tabulation by state, offense categories, and
demographic groups.

Although the corrections data are a prominent example of an area where
greater emphasis on flows would be beneficial, the same guidance also ap-
plies to other changes in status in the justice system. These include filing
of charges (transition from law enforcement operations to adjudication) and
conviction (transition from court processing to correctional handling).

Facilitate Linkage in Existing Data Sets

In terms of improvements that can be made in the data-processing and
archival process, it should be noted that BJS and its public data warehouse,
the NACJD, have taken a number of steps to increase the utility and accessi-
bility of the data. Through the creation of multiyear compilations for major
series, they have made it easier to link BJS data sets over time and with each
other to add value to the information. NACJD staff also developed a “cross-
walk” file (Bureau of Justice Statistics, 2004d) that approximates the linkage
between the FBI’s ORI “geography” (law enforcement agency jurisdictions,
used in UCR and National Incident-Based Reporting System data) and stan-
dard geographic boundaries; this file facilitates linkage of LEMAS, UCR,
Census Bureau, and other data. Such steps to make it easier to work with
BJS data files and facilitate rich analyses can and should be taken. Specif-
ically, a standard-format NCVS could be assembled across the entire time
series to facilitate long-term trend analyses of these data; the same could be
done for other data series including the jail and prison inmate surveys or
LEMAS. Moreover, linkage of individuals in the NCRP across years would
be very useful in approximating a recidivism study; the public cannot do this
because they do not have access to inmate identifiers but it could be done
for BJS by the NACJD. The linking of individual-level data collections in
the corrections area such as the NCRP or the inmate surveys to many of
the facility-based data collections, such as the Census of Adult Correctional
Facilities, would leverage the data in both series.

The information needed to create these linkages—linking units across
time and collections—is generally available within the series’ structures, but
this and other information is not now available because of fear of violating
confidentiality. To be sure, methods of releasing link-capable data sets that
protect the confidentiality of respondents is a major challenge, along with
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the basic logistics of linkage. To be most useful, agreements must be reached
between BJS and its data providers—particularly the Census Bureau—as to
how to make linked data available to the public without making the process
so irksome as to make it unworkable. Greater use of the Census Bureau’s
dedicated research centers may be useful in this regard, but the cumbersome-
ness of the Census Bureau’s access process is discouraging to potential users;
new approaches to these issues should be pursued.

Recommendation 3.3: BJS should explore the possibilities of
increasing the utility of their correctional data collections by fa-
cilitating the linkage of records across the data series. For ex-
ample, the ability to link records from the Recidivism Studies
or from NCRP to the Census of Adult Correctional Facilities
(CACF) would increase the ability to understand how correc-
tional facilities contribute to recidivism.

Develop Additional Panel Surveys

The ideal tool for studying longitudinal experiences in the justice system
would be a data series directly designed for that purpose. However, the
major impediment to creating such a series is the same reason why extensive
longitudinal information does not exist in current data. A basic, logical need
in order to approach an ideal measurement of experiences in the system is a
systematic “tracking number” attached to a single person (or, more generally,
actor) at all stages in the system. To be effective in studying all types of
judicial resolutions, such a tracking number would have to be attached to a
defendant at a very early stage and maintained. To get a handle on dynamics
of the courts, a systematic tracking number assigned near the time of filing
might be sufficient, yet a number would practically have to be assigned at
booking in order to study the full pretrial mechanisms.

Such a tracking number does not currently exist; indeed, common iden-
tifiers generally do not exist between broad steps of the process (such as
linking court records with later corrections records). This problem is exac-
erbated by state-to-state variation in the quality and completeness of elec-
tronic case management systems. The lack of a tracking number that facil-
itates use of a person as the unit of analysis—logging all charges attached
to an individual and following what happens to those charges throughout
the system—obviously hinders longitudinal studies. But it is also part of the
basic flaw we have already noted in BJS’s adjudication portfolio: the lack of
a tracking number complicates the problem of selecting nationally represen-
tative samples of judicial proceedings. At this time, given the current level
of automation at the various levels of courts, there is basically no alternative
to examination of individual “jackets” or file records in the courts.
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Though the lack of a tracking number is a formidable challenge, we sug-
gest that assessment of the fairness and quality of the justice system would
be substantially improved by longitudinal studies:

Recommendation 3.4: BJS should develop an approach to mea-
sure the experiences of individuals through the criminal justice
system on a prospective, longitudinal basis, beginning as early as
practicable in the process (arrest) and ending with their eventual
exit (ranging from early dismissal of charge through completion
of sentence).

Practically, the most feasible approaches for developing panel studies that
track the same individuals over time lie at either “end” of the justice system
funnel model. On the input end, the flexible survey vehicle that is the NCVS
could serve as the input to a follow-on study of crime victims’ experiences.
Very little research has made use of the current panel structure of the NCVS
and its repeated interviews at the same household address; in part, this is due
to the cumbersome structure of the data files as well as the use of the address
as the unit of analysis rather than the individual. An add-on to the NCVS
could serve as the starting point for a concerted effort to follow a sample of
individuals (even if they move from an NCVS-sample household) over time
for a pure analysis of their experiences with other parts of the justice system
and any subsequent victimizations; current data systems based on the justice
system funnel model tend to lose focus on victims of crime after the decision
to report or not report incidents to police.

Recommendation 3.5: BJS should develop an approach to mea-
sure the victimization experiences of individuals on a prospec-
tive, longitudinal basis, beginning from a focal victimization
and following the victim forward in time measuring subsequent
victimizations and possible consequences of victimization. The
NCVS may be used to recruit respondents to a panel survey of
crime victims.

BJS’s survey of prison inmates could be the springboard to a parallel
panel survey:

Recommendation 3.6: BJS should develop a panel survey of peo-
ple under correctional supervision to understand how individu-
als move between institutional and community settings, and to
understand the social contexts of correctional supervision.

The respondents might enter the panel survey through the 5-yearly SIS-
FCF. An initial survey could mirror and expand content in the existing in-
mate survey about the prisoner’s history of offending and experience in the
courts. Those sampled prisoners within, say, a year of their release date
could be reinterviewed annually over the next 3 years. The panel com-
ponent of the survey might begin with an interview immediately prior to
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prison release. After release, the survey might measure aspects of com-
munity supervision, correctional programming (including educational and
vocational training received while under supervision in addition to drug
programming), offending and other risky behaviors, victimization, housing,
family relationships, and employment. With this population, survey attri-
tion is a formidable challenge. The survey interviews might thus be linked
to administrative records to provide additional information about further
contacts with police and corrections. The panel would be refreshed with
each new inmate survey.

3–F.2 Lack of Conceptual Frameworks

Our review of BJS data programs in this chapter demonstrates the wide
range and breadth of BJS’s data collections; for a small statistical agency,
BJS’s level of quality output is certainly impressive. That said, the second
broad critique we raise concerning BJS’s portfolio is that it lacks a sense
of cohesiveness in some respects. The volume of BJS’s data holdings is
such that it can be overwhelming; the differences between different data
series, and the unique value of a particular series to describe specific phe-
nomena, are not always immediately clear. Parts of BJS’s data portfolio have
an unmistakable—and unfortunate—“scattershot” feel to them, whether be-
cause the interrlationships between series are not clear or because they seem
to lack a well-expressed and common technical basis. Generically, we char-
acterize these problems as lack of conceptual frameworks across the full suite
of data series, within broad topic areas, and even within highly related series.

Develop a Blueprint of Existing Data Collections

BJS’s mapping of its data series to the justice system funnel (Figure 2-2)
that it presented to the panel is a particularly interesting document because
it is a first step toward something that is absent from BJS’s strategic plan
(Bureau of Justice Statistics, 2005a) and other planning documents: an ar-
ticulation and assessment of the extent to which steps and processes in the
justice system are covered and explained by BJS data.

BJS’s current strategic plan cites the number of data series that the agency
produces—whether on an ongoing basis or as a special request as two of the
benchmark measures by which BJS evaluates its own effectiveness (Bureau
of Justice Statistics, 2005a:17):

Core and recurring series conducted The number of data collection
series scheduled to be conducted during a particular calendar year and
the number actually conducted.

Special analyses conducted BJS periodically conducts special collec-
tions or analyses for specific purposes, such as a collaborative effort
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with other Federal agencies or fulfilling a congressional mandate. The
number of special analyses conducted is maintained as an indicator of
the utility of specific datasets for unanticipated requirements.

That BJS can cite its “maintain[ance of] over three dozen major statistical
series” (Bureau of Justice Statistics, 2005a:1) as a measure of the agency’s
vibrancy and activity is certainly true, to a point. However, that specific
claim in the strategic plan has a second clause—that the three dozen series
are “designed to cover every stage of the American criminal and civil justice
system”—that is not fully expressed, save for reference to the broad topic
areas of the series. Specifically, the plan does not explain:

• The unique design features of specific data collections, their method-
ology (even in capsule form, such as personal interview, facility inter-
view, or reference to facility or administrative records), or their capac-
ity to describe actions at multiple stages of justice system processing;

• Goals for key activities and programs;

• Priorities across the programs, including the identification of coverage
gaps or the development of specific data resources to fill them;

• Milestones for key programs, such as the implementation of census-
updated samples in the NCVS or developments in securing corrections
data from frequently nonresponding jurisdictions; or

• Evaluative criteria for “success” of individual data series and topic-area
groups of data series (separate from evaluative criteria for the agency
as a whole).

Accordingly, we recommend:

Recommendation 3.7: To be useful, a BJS strategic plan must
articulate a blueprint of interrelated data collection and prod-
uct activities, including both current and potentially new data
products. This blueprint would be used to evaluate new oppor-
tunities.

For data collections that are in development, such a blueprint would de-
tail the steps necessary to carry out the work and the timing of the steps;
this would include any pilot or small-scale collection used to assess the fea-
sibility of the full collection. Of course, we recognize that this concept for a
“strategic plan” may not necessarily square with the templates for strategic
plans that may be imposed on individual agencies by their parent depart-
ments or by government-wide standards. Specific nomenclature aside, what
we recommend is that BJS expand on its mapping of data series to the jus-
tice system sequence of events as a first step in such a “blueprint” planning
document.



OVERVIEW OF BUREAU OF JUSTICE STATISTICS DATA SERIES 143

Core-Supplement Designs for Major Surveys and the Scope of Law
Enforcement Data

One of the class of designs we suggest as a possibility for the NCVS in our
interim report (National Research Council, 2008b:90) is a core-supplement
framework:

Some surveys have a set of questions that are consistently asked of all
respondents, sometimes labeled the “core.” The full survey question-
naire contains core questions and a rotating set of supplement questions.
Scheduled supplements allow topical reports from the survey, enriching
the breadth of reports. These supplements might change over time, to
reflect the changing nature of crime.

As we described in the interim report, the United Kingdom’s Home Office
has adopted a core-supplement strategy for the British Crime Survey (BCS),
its analogue to the NCVS. Though we did not embrace a full adoption of the
BCS methodology—in particular, we are reluctant to abandon the NCVS’s
repeated panel design, with multiple contacts of the same household, for the
BCS’s cross-sectional sample—we think that there is much to be gained from
a core-supplement strategy. Accordingly, we reiterate and reaffirm a recom-
mendation from our interim report (National Research Council, 2008b:Rec.
4.3):

Recommendation 3.8: BJS should make supplements a regular
feature of the NCVS. Procedures should be developed for solic-
iting ideas for supplements from outside BJS and for evaluating
these supplements for inclusion in the survey.

(It follows that similar outreach beyond BJS for possible topic supplements—
and funding for said supplements—would also be beneficial for BJS’s other
major data series.)

The SCS is a good example of the kind of topic supplements BJS should
seek for the NCVS. The supplement provides information on a class of crime
and violence that is a clear issue of continuing public concern, and so new
SCS data are regularly awaited and analyzed in concert with related non-
BJS data sources. Functionally, the SCS is a useful example because it wins
the attention of (and a source of funding from) an executive department
other than the Justice Department, and both BJS and the National Center for
Education Statistics benefit from methodological and technical interchange
in planning and designing the supplement.

Moreover, we think that a concerted effort to refine a relatively small
core set of questions and build support for regularly scheduled supple-
ments would benefit other BJS surveys besides the NCVS. Based on BJS’s
presentations to the panel, it is clear that BJS is giving the collection of
law enforcement–related data a higher priority in its portfolio. We suggest
that applying a core-supplement framework to LEMAS and related surveys
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would have the benefit of correcting the particularly scattershot appearance
of the numerous special-agency censuses and surveys that BJS conducts,
from campus law enforcement agencies to police aviation units. A core-
supplement approach to the NCVS and the LEMAS survey, among others,
would also be instrumental in permitting BJS to expand beyond the manage-
ment and administration focus that prevails in its current collections.

On the first point—imposing an organizational framework on BJS’s law
enforcement surveys—our suggestions are intended to put a structure on
BJS’s law enforcement collections such as exists in its corrections data. The
corrections data mix various approaches, asking administrative-type census
queries of all agencies while collecting a much wider range of items in the
inmate surveys. A major difference with the corrections data is that the ba-
sic unit of analysis changes between the collections—institutions or correc-
tional agencies in the census-type studies, individual inmates in the surveys—
whereas BJS’s law enforcement surveys are all focused on institutions or
agencies as respondents.

The problem with the numerous special-agency censuses is not that they
are too costly; they are relatively low in cost because of their targeted nature
and finite universes. Nor, to be clear, is it that their focus on smaller num-
bers of specialized agencies necessarily makes them less important. They
provide value in filling in some major gaps left in the broader CSLLEA, no-
tably the array of federal law enforcement agencies; collections such as the
campus law enforcement surveys are important steps in more complete un-
derstanding of the prevalence and powers of security services maintained
by nongovernmental institutions. Instead, the primary weakness of the
special-agency collections is that the appearance of myriad, not-obviously-
connected data series contributes to a perception that BJS is distracted and
trying to do too much at the same time. Moreover, the special-agency in-
ventories appear to serve two basic objectives—a genuine collection of infor-
mation on policies, procedures, and resources of highly specialized agencies
and a “frame-building” function to update and maintain an inventory of
law enforcement–related offices—neither of which is fully articulated. Un-
like the corrections arena, these law enforcement “censuses” develop survey
frames as the basis for administering more detailed information on a rep-
resentative sample yet do not obviously result in actual surveys; content is
geared toward high-level characteristics and multiple-choice categories are
geared more toward quick questionnaire completion times rather than fur-
thering knowledge on law enforcement. And, from a frame-building per-
spective, the collections suffer from the appearance of being ad hoc mea-
sures, without (generally) a clear idea of if or when the information will be
used in a later administration of the census or will feed into larger efforts
such as the general LEMAS survey or the CSLLEA.
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Finding 3.2: The multitude of scattershot “census” studies of
specific law enforcement agency types (e.g., campus law enforce-
ment, medical examiners, training academies) detracts from the
appearance of a coherent measurement program in the area of
law enforcement. Instead, the impression left is that these “cen-
suses” are sporadic inventories or catalogs of particular agency
types with no obvious internal consistency.

We suggest that the main LEMAS survey be recast as a core-supplement
design—identifying a core set of questions to provide critical information
on a timely basis while offering the flexibility to add supplemental questions
to query local departments about emerging issues. However, in this case,
“supplement” should be interpreted to include both expansion of sample—
for instance, to expand the collection of information from medical examiner
offices on a systematic basis—as well as expansion of content through topic
modules. The effect of this effort would be the more aggressive develop-
ment of a LEMAS “brand” (or, better, a general law enforcement statistics
“brand”) within BJS’s portfolio, creating and reinforcing the position that
the collections are part of a cohesive whole.

The expansion of sample to include specialized agencies of a particular
type need not be annual—and, indeed, would likely not be annual; what
we suggest is development of a calendar for these special collections (and,
as appropriate, negotiation of ongoing sponsorship arrangements with other
Justice Department and government agencies). By corollary, we suggest that
if slots cannot be developed and found for one of these special-agency col-
lections within a 5-year time horizon (and that there is little prospect for
repeating the collection within 10 years), then its value is likely to be so
limited that it should be discontinued.

Recommendation 3.9: To maximize both utility and timeliness
of information, the LEMAS survey should be conducted as core-
supplement design in the context of a continuous data collec-
tion.
Recommendation 3.10: To improve the utility of censuses of law
enforcement agencies, BJS should develop an integrated concep-
tual plan for their periodicity, publish a 5-year schedule of their
publication, and integrate their measurement into the LEMAS
as supplements.

The adoption of a core-supplement strategy for LEMAS is consonant
with a recommendation by a predecessor National Research Council panel,
the Committee to Review Research on Police Policy and Practices, which rec-
ommended that BJS implement “an enhanced, yearly version” of the current
LEMAS survey (National Research Council, 2004a:107). In particular, that
committee noted that “the research utility of the survey would be enhanced
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by ensuring that a panel of consistently surveyed agencies be maintained
within the framework of the survey sample.” The committee further recom-
mended attention to the quality of the census or directory survey that serves
as the LEMAS sampling frame, and that BJS conduct follow-up studies of
the validity of agency responses to LEMAS queries—all of which remain
useful and sound suggestions that would helpfully develop a research and
evaluation base for BJS programs (as we discuss further in Chapter 5).

The second point we make in suggesting a reorganization of the law en-
forcement surveys is that it is an important starting point in expanding the
scope of BJS’s collections in the general area of law enforcement. A look
at BJS’s portfolio (and Figure 2-2) leaves the unfortunate impression that
the state of knowledge about “law enforcement” generally can be equated
with the head- and resource-count totals in the LEMAS survey and agency
censuses. Law enforcement statistics within BJS have been largely defined by
the specific LEMAS data collection vehicle, and not a substantive definition
of the activities and actors that constitute law enforcement. It would benefit
BJS and the consumers of their data if law enforcement were defined sub-
stantively and all available data collections were used to illuminate this area
of the criminal justice system.

Data of the sort produced by the current LEMAS and BJS’s other law
enforcement collections are valuable to states and localities for comparative
purposes, for planning and for justifying requests for grants and assistance,
and for maintaining accreditation as standing agencies. Information on other
jurisdictions that have taken a particular approach—the use of tasers or other
nonlethal-force technologies, for instance—make it easier to justify adoption
of those technologies in similar jurisdictions. (Of course, to be most help-
ful in this regard, current data are more compelling than those that may
be 3 to 4 years old.) Knowledge of other law enforcement agencies that
have adopted particular new approaches also gives late adopters the chance
to learn from the experiences of their earlier-adopting peers. Police agen-
cies are also interesting from the organizational standpoint because they are
not purely static; there are “births” and “deaths” among agencies that are
important to understand, such as the merger of separate city and local de-
partments in Charlotte and Mecklenburg County, North Carolina, and In-
dianapolis and Marion County, Indiana. They are also useful in providing
context on current events or policy matters; for instance, current studies of
the resources for and demands on campus law enforcement are important
contexts in developing policy responses to college campus shootings. Like-
wise, documentation on the current status and operational backlogs faced
by forensic crime laboratories is important for state and local policy makers
as crime scene evidence weighs larger in the public imagination and in court
proceedings.
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That said, use of the existing LEMAS-type data for advancing knowledge
about law enforcement and the administration of justice has generally been
limited. One important exception is Wilson (2005), who used LEMAS data
from 1997 and 1999, in conjunction with other survey data of police orga-
nizations, to analyze the adoption and implementation of community polic-
ing (COP) techniques. His models suggest that implementation was most
strongly related to whether the police department is located in the western
United States and the age of the police department as an organization; re-
ceipt of federal funding to support COP implementation was found to be
only a weak predictor of effective adoption.

Useful though LEMAS data are for benchmarking and cross-agency com-
parison, BJS’s challenge in furthering the law enforcement part of its portfo-
lio is generating more information on law enforcement that is more relevant
to its practitioners than a narrow focus on management permits. A charac-
teristic of BJS’s reports on its LEMAS-type data that is particularly telling is
that they consistently stop short of drawing linkages to crime data; agencies
are also asked relatively few questions about counts or characteristics of in-
cidents, with questions oriented more to the presence or absence of policies.
To be sure, this sidesteps the major problems of assuming an evaluative (or
even regulatory) role of individual departments, but it also causes BJS re-
ports to be silent on the most basic notions of effectiveness of police policies
or personnel decisions. The sharp management focus—absent a connec-
tion to crime data—thus generates numerous facts but not always insights.
For example, the report of the most recent campus law enforcement cen-
sus (Reaves, 2008) reveals the universities with the largest number of sworn
officers and the degree of implementation of blue-light emergency phones
and in-field computers, but it makes no attempt to assess the relationship
between agency staffing levels and either the number of reported crimes or
service calls. Though it does usefully devote a page to the mechanisms by
which campus crimes are reported to the U.S. Department of Education un-
der the 1990 Clery Act,16 it raises but does not quantify some interesting
features such as the nature of relationships and interactions between campus

16Provisions requiring that postsecondary education institutions compile and disclose regu-
lar statistics on campus crime and security were first written into law in 1990’s Crime Awareness
and Campus Security Act (P.L. 101-542). Institutions are formally required to produce annual
counts of crimes reported to campus security authorities or to local police agencies, whether
the incidents occurred on campus, on noncampus buildings or property, or on relevant pub-
lic property. These disclosures, and summary statements of security programs, are required as
a condition for participation in federal financial aid programs. In 1998, the crime reporting
provisions were renamed the Jeanne Clery Disclosure of Campus Security Policy and Campus
Crime Statistics Act in memory of a Lehigh University freshman who was murdered in her
campus residence hall room in 1986. The Clery Act is codified at 20 USC § 1092(f) and the
U.S. Department of Education’s rules for compliance with the act are promulgated at 34 CFR
§ 668.46. See U.S. Department of Education, Office of Postsecondary Education (2005) for
additional detail.
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law enforcement agencies and the state or local police forces within their
area.

One example of a law enforcement data collection that could address a
wider range of issues about the effectiveness of police work and the nature
of police interactions with the public is that suggested by our predecessor
Committee to Review Research on Police Policy and Practices (National Re-
search Council, 2004a:163, 164). That panel recommended that BJS be
given support to “develop and pilot test in a variety of police departments
a system to document information applications of police authority.” Such
a system would provide data on police activities that stop short of invok-
ing the criminal process (and the later stages of the funnel model), such as
“simply making their presence or interest known to potential troublemak-
ers, stopping and questioning them, persuading, advising, commanding, or
threatening them, or referring problems to other agencies.” The commit-
tee described the difficulties involved in creating such a system as “truly
daunting,” but nonetheless noted its potential value in developing a com-
plete picture of police activities. A related direction for expanding coverage
of policing activity more generally—and a possibility for a LEMAS supple-
ment as an initial step—is to collect data on the use and extent of private
security agencies and processes.

Suggesting broader and more detailed data collection from law enforce-
ment agencies is easy, but implementing such a suggestion is far from easy.
A Justice Research and Statistics Association (2003) summary of a series of
focus groups organized by the Illinois and Pennsylvania state Statistical Anal-
ysis Centers identified four principal and perennial obstacles to “buy-in” by
law enforcement agencies to wider data collection efforts:

• Inadequate resources for departments to assemble responses and com-
ply with multiple data collections;

• Increased demands on time;

• Fear of negative publicity, particularly if new data are not strictly com-
parable to old data; and

• Continual changes in direction in collection and use of data, and pro-
liferation of data collection requests to address the “next high visibility
problem.”

Cognizant of these constraints, we suggest the creation of a major, new law
enforcement–related data set—but one that draws from existing resources—
in Section 4–C.4.

Short of dramatically expanded collection directly from law enforcement
and increasing the number of survey questionnaires that departments are
expected to complete, there is much that BJS can do to expand its data
on policing issues. Part of BJS’s work in the law enforcement area should
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be making more effective analytical use of existing data systems—the mea-
sures collected by the FBI’s UCR program and BJS’s own NCVS—to inform
law enforcement. For example, the Law Enforcement Officers Killed and
Assaulted data collected by the FBI could be used in concert with LEMAS
data to say more about deaths of and assaults on law enforcement officers.
(The same might be said about the Deaths in Custody program described
in Section 3–B, but that data collection is very recently begun and it may
need further development.) BJS should also seek ways to exploit relevant
non–Justice Department data in its analyses, including the aforementioned
campus crime data compiled by the U.S. Department of Education.

However, returning to a main point of this section, a critical area for
BJS to improve its information on law enforcement is making better use of
NCVS to study related issues through structured and recurring supplements.
Using the NCVS to study law enforcement is decidedly not a novel concept;
indeed, the original statutory authority to start the National Crime Survey
in the first place was a clause approving the collection of data on “the con-
dition and progress of law enforcement” in the United States. Generally,
Lynch (2002:62–63) argues that the NCVS “can tell us a great deal about
the performance of the police industry and citizens’ perceptions of it.” In
particular:

The [NCVS incident form] includes questions on whether the police
found out about the victimization incident, and, if so, whether they re-
spondedwhen called, their response time, and the various activities they
engaged in at the scene. These activities include taking a report, gath-
ering evidence, interviewing witnesses, and notifying the victim about
further processing of the case. . . . [With this detail, NCVS] data can be
used to identify the subpopulations and situations involved when police
mobilization and service (or the perceptions of police service) differ.
Among the most important distinctions to be made is the type of vic-
timization that prompted the call for service.

The NCVS has the added advantage of allowing analysts to “define their
own classes of crime”—such as “domestic violence, crime at school or at
work, crime in the neighborhood, crime in public places, interracial crime,
and intraracial crime”—that may be “more meaningful” than the common
UCR classifications (Lynch, 2002:63). Hence,

Some of the specific issues that [NCVS-based analyses of police issues]
could address include:

• Changes in the percent of criminal victimization reported to the
police by racial and ethnic group and type of crime, with impor-
tant attributes of the crime (e.g., degree of injury or amount of
loss) and the victim (e.g., age) held constant.

• Changes in the percent of reported criminal victimization events
to which the police responded by sending an officer who made
contact with the victim.
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• Changes in the activity of the police at the scene and afterward
by type of crime and demographic group, holding constant other
relevant attributes of the event.

• Changes in the recovery of stolen property by demographic group,
type of theft, and other attributes of the victim and the offense.

• Changes in the outcomes of victimization events, e.g., injury or
loss, by whether the police were mobilized and by their actions
after mobilization.

• Generic area estimates of mobilization and service that would
identify areas according to their size and position in the metropoli-
tan area, e.g., towns of 10,000 to 25,000 people outside of a large
city, or central cities of between 50,000 and 75,000 people.

BJS’s fielding of the PPCS is arguably its richest and most probing col-
lection related to law enforcement behaviors and actions (we discuss the
supplement further in Section 5–A.2). The use of the NCVS as a “citizen’s
survey” and an indirect measure of the effects of justice system actors on the
public at large should be further developed.

Recommendation 3.11: The NCVS (and its supplements) should
be more effectively used as a tool for studying law enforcement,
both in terms of the types of crime that are reported (and not
reported) to police and the action that results from the reporting
of a crime (e.g., the Police-Public Contact Survey).

Enhance Technical Framework Within Series—Sampling and Adjudication

A basic trait, and problem, with BJS’s data collections in adjudication can
be phrased very simply:

Finding 3.3: BJS’s current approach to data collection in adjudi-
cation lacks an effective basis in sampling.

Blunt though this statement is, we do not intend it to be interpreted
as being unduly harsh. As we noted above, the reason for this lack of an
effective basis in sampling is fairly clear: the collections developed from
having to work with select jurisdictions for which records could be made
available for analysis. BJS and its data collection providers must continue
to work within the confines of available records and the confines of court
information processing systems that may vary greatly within and between
states.

To their credit, BJS and its providers are candid in their methodological
notes and reports about the design of the court record collections. In partic-
ular, NCSC attached a useful graphical device—miniature state-level maps
with colored shading indicating those states providing the relevant records—
to every trend line in its extensive reports from the ongoing Court Statistics
Project (LaFountain et al., 2007). Convenient though this is (and certainly
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superior to extended footnotes), flipping through the multiyear trends in
caseloads for particular types necessarily means coming across dispute types
with near-complete (aggregate counts of incoming cases by year or counts
of judges, covering over 40 states) and minimal coverage (local ordinance
violations, reported by about 5 states).

Where BJS has been able to design collections in adjudication, the combi-
nation of available resources have yielded designs whose representativeness
is questionable at best. The “sampling” scheme of the SCPS series is such
that it is intended to be representative of “felony court filings during the
month of May in even numbered years from 1990–2004 in the 75 most pop-
ulous counties in the United States” (Bureau of Justice Statistics, 2007g:4).
That is to say, SCPS data are not nationally representative and the program’s
design—undoubtedly driven by the ability and willingness of jurisdictions to
participate—makes it difficult to make generalizations to all felony filings.
Though the most populous counties account for the bulk of felony filings, it
is unclear how representative they are of the complete national experience.
Moreover, the arbitrary selection of May as the target month raises the pos-
sibility of seasonality or other temporal effects in case filing that might make
May unrepresentative of the rest of the year.

Variety in the nature and development of state court record systems
is a long-standing concern and an obstacle that cannot be wished away
overnight. That said, processing systems continue to develop, and BJS and
its partners need to be aware of the state of development in those systems so
that samples of courts (and their records) can be chosen more rigorously,
avoiding potential biases that may be induced by overemphasizing states
where access to records is convenient as well as those that may be due to
temporal effects in filing.

Recommendation 3.12: As court records become more accessi-
ble through computerized case management systems, BJS should
implement more rigorous methods of probability sampling in its
adjudication series.

In our assessment, BJS currently has good access to state court systems
through its collaboration with NCSC and other data providers, as well as
through contacts through the BJS-funded state Statistical Analysis Centers.
Improvements in the adjudication series depend on cultivating and extend-
ing those partnerships.

Recommendation 3.13: To inform future revisions to its ad-
judication portfolio and to more efficiently acquire and work
with court data in the future (including longitudinal analysis),
BJS should develop a research program to build representative
samples of courts and to assess strategies for collection of case
records.
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The steps that BJS has taken to redesign the SCPS program during
2009—with the explicit goal of improving the sampling structure from the
current month-of-May-for-large-counties plan, and ideally supporting sub-
national estimation—are very heartening in this regard. In recent years, it
was unclear whether BJS or its data collection contractor, PJI, had made a
concerted effort to assess the ability of local jurisdictions to participate (and
sustain participation) in SCPS data collection; such an assessment should
surely accompany a reconceptualization of SCPS. In turn, this work could
be instrumental to the development of a wider jurisdiction-based data col-
lection system linking cases or persons across decision points in time.

Developing a more rigorous sampling for primary data collection in ad-
judications is a top priority. In line with the principles and practices ex-
pected of statistical agencies (see, in particular, Section 5–B.7), a secondary
but essential step for BJS is to evaluate the quality of the information it
obtains through SCPS and related collections. Particularly to the extent that
case characteristics are coded from documentary files by court administrative
staff, completing forms that describe the transactions regarding an individual
defendant, it would be useful to implement periodic evaluation and verifi-
cation procedures. SCPS documentation does not indicate the use of audits
or spot checks for completeness and accuracy of provided records, and such
information is important to building the credibility of data series.

3–F.3 Improving Statistical Coverage of the Justice System

We have already noted in Section 2–C certain missing topics in BJS’s
statistical coverage of events in the justice system, and our comments on
building a framework for BJS’s law enforcement collections in Section 3–F.2
also point out areas in which the topic coverage of the agency’s existing
surveys can be improved by adding supplements. We close our assessment
of BJS’s overall portfolio by noting areas within the scope of the agency’s
existing collections where expanded coverage and greater depth would be
beneficial.

However, the same point that we made in introducing Section 2–C ap-
plies here: a discussion such as this risks descending into a “wish list” for a
statistical agency facing mounting costs and a flat budget, for there are al-
ways areas of interest under the general heading of crime and justice where
more data are highly desirable. The intention here is to encourage strate-
gic thinking on some particularly high-priority areas while emphasizing the
ways in which existing data collections can be used and adapted. Such ef-
forts, we believe, would expand the constituencies for BJS data, inform pol-
icy, and draw BJS into valuable relationships with other public agencies.

The two areas we discuss in more detail in this section are acute needs
where objective information from BJS would have high value. One stems
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from the basic conceptual flaw in the funnel model of justice processing,
which tacitly treats correctional supervision as an ending state; however,
the challenges of prisoners exiting corrections and reentering the general
population will be critically important to policy makers in the coming years.
The other is one of the most substantial “leaks” in the funnel: cases that drop
out of the system because prosecutors decline to pursue legal proceedings or
when settlements are reached out of court.

Reentry and Recidivism

BJS correctional data have made vital contributions to research on trends
and disparities in criminal punishment in the United States and on the con-
sequences of increasing incarceration rates. One research literature has used
the NCRP/NPS series (see Section 3–B.1) to study trends in imprisonment
and corresponding effects on the economy. National time series of impris-
onment rates have been associated with trends in crime and the economy
(this research is discussed by Chiricos and Delone, 1992, and Harcourt,
2006); an alternative design has examined panels of states (e.g., Bridges
and Crutchfield, 1988; Jacobs and Carmichael, 2001). Similar research has
been directed at the social dimensions and consequences of incarceration
rates, studying prison admission rates calculated from the NCRP for pan-
els of detailed demographic groups (Western et al., 2006). National and
state imprisonment series have also been used extensively to study the effects
of incarceration on crime rates; recent contributions include Levitt (1996),
Useem et al. (2001), and Johnson and Raphael (2006a).

Another thread of research has shifted from studying the scale and effect
of aggregate levels of imprisonment to examining variation in imprisonment
in the population. BJS has a long-standing interest in racial disparities in in-
carceration, publishing long historical series on state-level prison admission
rates for blacks and whites (Langan, 1988), and regularly publishing impris-
onment rates for blacks, whites, and Hispanics. The Surveys of Inmates of
State and Federal Correctional Facilities have been used to construct detailed
incarceration rates by age, race, sex, and levels of schooling (Western, 2006).
A widely cited BJS study has extended the usual focus on incarceration rates,
using the inmate surveys to estimate lifetime risks of incarceration (Bonczar
and Beck, 1997). Life-table estimates of these lifetime risks showed that
African American men, at current levels of incarceration, face a 28 percent
of chance of going to state or federal prison. The BJS report on lifetime risks
spurred other research using the Surveys of Inmates that estimated more de-
tailed figures for specific birth cohorts and at different levels of schooling
(Pettit and Western, 2004). The analysis has been extended further to study
children’s risk of parental incarceration (Wildeman, 2009).
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Against this backdrop, the two recidivism studies conducted by BJS in
1983 and 1994 have been influential in structuring research on the rela-
tionship between crime and incarceration—and hinting at a major looming
challenge for policy makers. The studies, which followed two cohorts of
prison releasees in selected states for 3 years and recorded their subsequent
patterns of arrest and reincarceration, demonstrated that around 60 percent
of those coming out of state prison were rearrested within 3 years of prison
release. These special studies of recidivism yielded several widely cited BJS
reports. The recidivism microdata were also made publicly available, and
have been widely studied by researchers and policy analysts (e.g. Solomon
et al., 2005; Travis and Visher, 2005).

About 700,000 people are now released annually from state and federal
prison (Sabol et al., 2007:1). Another 5 million are currently under some
kind community supervision either on parole (800,000) or on probation
(4.2 million) (Glaze and Bonczar, 2007:2). The most recent estimates of
recidivism, from 15 states in 1994, suggest that about two-thirds of prison
releasees will be rearrested within 3 years, and a quarter will be reincarcer-
ated with a new sentence (Langan and Levin, 2002). The significant growth
of imprisonment rates over the past several decades has highlighted the pol-
icy and social science challenges presented by historically large cohorts of
released prisoners and has increased the urgency of developing techniques
for community reintegration in order to deter recidivism.

Between the 1994 recidivism study and BJS’s recent reorganization to el-
evate “recidivism, reentry, and special projects” as a program priority, BJS’s
direct role in reentry issues has been outpaced by research efforts mounted
by other units in the Justice Department and external researchers. For ex-
ample, NIJ funded a major evaluation of the Serious and Violent Offender
Reentry Initiative (SVORI), a collaborative grant program funded by five
cabinet departments that instituted reentry programs in 69 sites around the
country.17 SVORI programs included in-prison training programs prior to
release as well as postrelease programs; programs included substance abuse
and mental health treatment, housing assistance, and faith-based programs.
The multisite evaluation is intended to identify effective approaches; find-
ings from the evaluation in progress are described by Lattimore et al. (2005)
and Lattimore et al. (2004). Other researchers have begun to intensively
study the consequences of incarceration for the employment, family, and
health outcomes of men and women released from prison; see, for example,
Pager (2003), Lopoo and Western (2005), Kling (2006), and Johnson and
Raphael (2006b).

17Specifically, the Departments of Education, Health and Human Services, Housing and
Urban Development, Justice, and Labor contributed funding to SVORI programs. The NIJ-
funded Multi-site Evaluation of SVORI Programs was administered by RTI International and
the Urban Institute.
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Though its direct work in the field has been limited to date, BJS can and
should be a major source of quantitative information on prisoner reentry,
recidivism, and community-based supervision issues. Nearly 80 percent of
prisoners are released to community supervision, and so data collections on
prisoner reentry would significantly extend the coverage of parolees. More
than this, regular data collections on reentry and recidivism would advance
the core charge of compiling statistics on crime and analyzing its correlates.
In the current period of historically unprecedented incarceration rates, reen-
try and recidivism data would also offer valuable information about the so-
cial impacts of incarceration, an area now regarded as of pressing policy sig-
nificance. Data collection efforts should evolve in response to social trends
and their policy context; developing a program on reentering prisoners re-
flects the new reality of large cohorts of releases, and the significance of these
cohorts for crime and social cohesion in the general population.

Recommendation 3.14: BJS should mount a feasibility study
of the flow of individuals between correctional supervision and
community settings. Repeated interviews of samples of about-
to-be-released prisoners that track their successes and failures in
reintegrating with the community would enhance understanding
of this critical policy issue.

In early 2008, the Second Chance Act became law, instituting and au-
thorizing a wide variety of reentry programs. Included in its provisions is a
section defining a role for BJS data collections; see Box 3-5. The act permits
BJS to routinize its earlier recividism studies, calling for BJS to conduct them
on a triennial basis. In the legislative context, of course, authorization is dif-
ferent from appropriation, and the act’s language that BJS “may conduct
research” rather than “shall” stops short of a direct mandate. Still, the act is
an important signal that correctional programming will likely gain renewed
support over the coming decade, and that a BJS role is both expected and re-
quired. The act also authorizes NIJ to carry out research studies along these
lines; exactly how large efforts such as a major recidivism study would be di-
vided between and administered by a statistical agency (BJS) and a research
agency (NIJ) would need to be carefully determined.

Although BJS’s coverage of custodial correctional populations is strong
and it has a fairly complete picture of annual flows of persons moving in and
out of prison, its current coverage of the population released from incar-
ceration is seriously incomplete at present. Hence, higher priority to these
issues and congressional authorization are both welcome developments. As
BJS approaches the problems of recidivism and prisoner reentry—significant
frontier issues that should weigh heavily in the agency’s strategic planning—
we suggest some possible topics that form part of this planning and shape
expanded data collections:
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Box 3-5 The Second Chance Act of 2007

Signed into law on April 9, 2008, and codified as 42 USC § 17551, the Second Chance
Act of 2007 directs that the Bureau of Justice Statistics (BJS):

may conduct research on offender reentry, including—
(1) an analysis of special populations (including prisoners with mental illness

or substance abuse disorders, female offenders, juvenile offenders,
offenders with limited English proficiency, and the elderly) that present
unique reentry challenges;

(2) studies to determine which offenders are returning to prison, jail, or a
juvenile facility and which of those returning offenders represent the
greatest risk to victims and community safety;

(3) annual reports on the demographic characteristics of the population
reentering society from prisons, jails, and juvenile facilities;

(4) a national recidivism study every 3 years;
(5) a study of parole, probation, or post-incarceration supervision popula-

tions and revocations; and
(6) a study concerning the most appropriate measure to be used when

reporting recidivism rates (whether rearrest, reincarceration, or any other
valid, evidence-based measure).

In debating the act on April 12, 2007, bill sponsor Edward Kennedy (D-Mass.) cited
existing BJS corrections data series in arguing for the bill’s merits (Congressional Record,
pp. 4430–4431):

• “Large prison populations and high recidivism rates place heavy burdens on prisons,
communities, and taxpayers. Of the 2.2 million persons housed in prisons today—an
average annual increase of 3 percent in the past decade—97 percent will be released
into the community. Overcrowding continues to plague the system. State prisons are
operating at full capacity and sometimes as much as 14 percent above capacity, and
Federal prisons are 34 percent above capacity. In 2005, prison populations in 14
States rose at least 5 percent. Recidivism and inadequate reentry programs add to
the problem. Over 600,000 prisoners are released each year, but two-thirds of them
are arrested again within 3 years.”

• “According to a recent Bureau of Justice Statistics report, of the approximately 50
percent of prisoners who met the criteria for drug dependence or abuse, less than half
participated in drug treatment programs since their admission to prison.”

• “The Bureau of Justice Statistics reports that only 46 percent of incarcerated
individuals have a high school diploma or its equivalent. The limited availability of
education and vocational training programs exacerbates the problem. Only 5 percent
of jail jurisdictions offer vocational training, and 33 percent of jurisdictions offer no
educational or vocational training at all.”

• Reinstitute sample survey of probationers and parolees: As described
in Section 3–B.6, BJS’s current coverage of persons under community
supervision is limited to administrative data collected through the An-
nual Probation and Parole Surveys administered to supervising agen-
cies. These surveys provide counts of probationers and parolees disag-
gregated by race, sex, and offense category. However, these adminis-
trative data are extremely limited for studying reentry and recidivism;
they provide little information about the conditions of supervision or
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the circumstances of success or failure in individual cases, and they
yield no information about past criminal history. Actual person inter-
viewing with a sample of probationers has only been conducted once
by BJS, in 1995, yet it is this kind of rich information on the experi-
ences of those who have already reentered the community that would
be most valuable in shaping emerging reentry strategies. Occasional
surveys of the parole and probation populations would improve un-
derstanding of the process of reentry, recidivism, and successful rein-
tegration into the community.

A reinstituted representative sample of probationers and parolees
should elicit data on risk factors (schooling, social background, health
status, and criminal history, for example), the conditions of commu-
nity supervision and its intensity, and participation in assistance pro-
grams. Information on the spatial distribution of parole and probation
populations (e.g., distance from previous “home” communities prior
to incarceration and limitations on geographic mobility) would also
likely advance understanding of recidivism and reentry. The current
administrative data also do not speak to the circumstances of arrest,
revocation, conviction, or incarceration of parolees and probation-
ers. Regular statistics are collected on arrest and recommitment to
prison, but there is little detail on technical violations or the admin-
istrative procedure of parole and probation revocation; a survey pro-
gram, complemented by revision of the content of the administrative
survey questionnaire, could help fill these gaps.

Survey costs for this population are likely to be substantial, and
meeting these costs will likely require long-range planning and part-
nering with other agencies. Still, because the population of released
prisoners is now so large, agencies within the Departments of Health
and Human Services, Education, Housing and Urban Development,
Labor, or Veterans Affairs (as well as other statistical agencies such as
the Census Bureau and the Bureau of Labor Statistics) may have shared
interests in the probation and parole populations and be a source of
input and funding.

• Routinize the national recidivism studies: As acknowledged in the de-
bate on the Second Chance Act and exemplified by a direct request in
the act’s language, the BJS recidivism studies of 1983 and 1994 have
made major contributions to understanding of postprison experiences
of state prisoners and should be conducted on a more regular basis.
Recidivism studies are also important by significantly expanding the
empirical scope of the BJS data collections by including those who
have completed sentences and are no longer under any kind of super-
vision at the time of their return to incarceration. The previous recidi-
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vism studies were based on a large and complex record linkage effort
that joined correctional records to arrest and court data. Although
exemplary, the paradigm could be pushed further with either survey
interviews or linked records for several terms of prison incarceration.
(This was typically infeasible in the recidivism study because of the
relatively short 3-year follow-up period.) Survey data from released
prisoners would be particularly informative about the social context
of recidivism, describing in greater detail the economic and social sit-
uation of those coming out of prison.

• Measuring jail flows: A point inherent in our suggestion to improve
measurement of transitions in BJS’s existing corrections data (Sec-
tion 3–F.1) is worth reemphasizing here. Not as much is known about
those persons passing through the nation’s jail system as BJS’s data re-
veal about the federal and state prisons. While about 700,000 people
annually enter and exit prison, some 10 million people are estimated
to pass through local jails in a given year. Although jail incarceration
is likely common for released prisoners and releasees might cycle in
and out of jail before returning to prison, there are no national statis-
tics to document the pattern. Likewise, relatively little is known about
the frequency with which the same individuals go in and out of the jail
system—for instance, whether frequent contacts with law enforcement
and numerous short spells spent in jails or police lock-ups constitute a
de facto form of community supervision.

• Alternative approaches to studying the unsupervised population: Just
as prison sentences expire, so too do sentences of probation or other
community supervision. As rules for probation supervision change (in
part due to state efforts to grapple with growing costs of corrections),
the size of the released and unsupervised population is growing. Some
may argue that those who have “maxed out” of prison or corrections
supervision fall outside the statistical jurisdiction of BJS, but the point
remains that the unsupervised population may be at high risk of re-
arrest, and their criminal histories place them at risk of an array of
diminished life chances. If BJS data collections are going to be sig-
nificantly informative about recidivism and reentry, the released unsu-
pervised population should be contemplated as targets for new data
collection. Unlike parolees, the unsupervised present acute difficul-
ties for data collections. Here, linking criminal justice to noncriminal
justice (say, social welfare) administrative records, may provide one
promising path for data collection.

• Studying the demographic significance of the penal system: While the
topics for BJS strategic planning might speak to the challenges of un-
derstanding recidivism and reentry, they also speak to the broader de-
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mographic significance of the penal system. As an institutionalized
influence on the life course and spatial mobility, the penal system now
commands a large demographic influence that is mostly hidden from
the nation’s statistical system. Though prisoners and other institu-
tionalized populations were counted in the 2000 decennial census and
are included in the group quarters component of the Census Bureau’s
American Community Survey, nothing is known of the geographic ar-
eas from which they originate or much about their lives immediately
before institutionalization. By trying to capture the flow of people
into and out of prison, and their return, the reentry and recidivism
perspective highlights the significant influence of the prison on basic
population processes.

The ideas discussed here suggest a variety of new BJS activities focused
on formerly-incarcerated men and women. In the current climate of tight
budget constraints, and short of the authorizations in the Second Chance
Act actually yielding significant appropriations of new funds, the birth of
extensive new data collections seems unlikely. Still, BJS should think op-
portunistically about (a) partnering with other agencies, (b) linking records
across databases, and (c) augmenting existing administrative surveys of pro-
bation and parole agencies.

First, BJS should study the possibility of partnering with other statisti-
cal agencies. Such partnerships would provide two kinds of benefits. Items
about involvement in the criminal justice system could be added to house-
hold and other surveys, expanding understanding of the reach of the justice
system in the noninstitutionalized population. For example, questions about
prior arrests or incarceration could be asked of the large samples in the
American Community Survey, the Current Population Survey, or the NCVS.
Because of the missions (and already large scope) of these surveys, such ad-
ditional queries would not be highly detailed; however, they would provide
general indicators at the national level and present the opportunity for some
disaggregation by geography and demographic subgroups. In return, the
BJS is also uniquely placed to provide detailed information about the in-
stitutionalized population. Questions about education, health status, aging,
or demography, for example, could all be of interest to other agencies that
have largely focused on the noninstitutionalized population. We return to
this point in Section 5–B.11.

Second, record linkage holds great promise for expanding understand-
ing of how people move in and out of institutional settings, pass through
the formal labor market, and use social services. Those released from custo-
dial supervision may be easier to track through their contacts with criminal
justice and other public agencies than through surveys. Thus linking admin-
istrative records may yield special benefits in the study of recidivism and
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reentry. Such a system could connect, for example, records from different
files of the NCRP, providing longitudinal records of movements from prison
to parole, and return to prison. In contrast to the special studies of re-
cidivism among release cohorts in 1983 and 1994, linked records of NCRP
would provide an automatic and ongoing measure of reimprisonment and
successful parole completion. In its most ambitious implementation, a sys-
tem of linked records could join criminal justice to social service data such as
unemployment insurance records or welfare enrollment. A broad linked sys-
tem of administrative records would provide help to place released prison-
ers in a much broader social context, providing measures of their legitimate
earnings, poverty status, and use of social services.

There are two main obstacles to exploiting the potential of record link-
age for gathering data on recidivism and reentry. Severe practical difficul-
ties are associated with matching records from different databases for the
same individual. Because identifiers differ across databases, record linkage
is expensive and prone to error. A unified system of identifiers for a range
of databases—say, all BJS correctional microdata collections—would unlock
the potential of record linkage. The practical challenges to a unified system
are substantial but we urge BJS to explore concrete steps in this direction.
The other obstacle to large-scale record linkage, particularly linking crimi-
nal justice to social service records, relates to privacy protections. Because of
the sensitivity of the linked data, BJS and cooperating agencies would need
to take special steps to protect the confidentiality of records. Some kind of
institutional review, monitoring data security and research data centers, may
provide a process for ensuring the privacy of individuals recorded in a linked
system of administrative records.

Finally, administrative surveys of correctional, probation, and parole
agencies could be expanded to explicitly incorporate policy interest in re-
cidivism and reentry. Administrative surveys have been relatively inexpen-
sive and accurate sources of counts of different correctional populations.
The surveys could speak more directly to interests in recidivism and reen-
try by obtaining more detailed information about program participation and
conditions of supervision. Enrollment counts of correctional populations
in specific programs, and program spending and staffing information would
help measure the resources applied to reintegration and criminal desistance.
Some of this information is already reflected in surveys of correctional insti-
tutions, though spending on different categories of correctional programs is
largely unmeasured. To advance understanding of the criminal justice system
as an institutionalized influence on population processes (births, deaths, and
migration), the administrative surveys could usefully collect more detailed
demographic data. In addition to information about race and sex, which is
currently reported for the prison, probation, and parole populations, a more
detailed survey could obtain population counts by race and sex for given age
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and education groups. Spatial data describing, say, counties of origin and
destination for entering and released prisoners would also help map the spa-
tial distribution of the criminal justice system’s reach into the community;
the accuracy of those data would, of course, have to be evaluated.

Understanding Prosecution and Declination Decisions

The adjudication phases of the crime funnel model are areas of major
“leaks” that are not well understood or measured. The percentage of cases
that actually go to trial (enter the formal court system, where they might be
more readily followed and tracked) can be small, and that percentage can
vary strongly by jurisdiction and by type of court. Mechanisms for reso-
lutions and alterations through “bargaining” at various stages are not well
understood or studied: “charge bargaining” between attorneys prior to fil-
ing, “plea bargaining” as alternative to trial, “sentence bargaining” during
or after trial.

The prosecution function or component in the funnel includes the charg-
ing decision (including plea bargaining), filing decision, the pretrial custody
decision, tests of evidentiary strength, and all pretrial motions (e.g. discov-
ery). In addition to information on these decisions, a useful statistical system
describing the prosecutorial function would contain data on the social orga-
nization of the prosecutorial and the defense process. This would include
resources, such as the number of staff, but also the way in which those staff
are assigned and organized. Is the chief prosecutor elected or appointed?
Is the staff specialized by stage of litigation or crime type? Is the indigent
defense bar staffed by public defenders or court-appointed attorneys? Since
the nation has a state and federal justice system, statistical systems describing
the prosecutorial function would address both levels.

Currently BJS describes the state-level prosecution function with two dif-
ferent but related data collections—SCPS and NPS—which we summarized
in Section 3–D. There was also a one-time survey of indigent defense in
1999. The federal prosecutorial function is described by the Federal Justice
Statistics Program. Some observations on the ways in which these collec-
tions cover (and do not cover) important parts of the prosecution function
follow:

• The SCPS series does not cover a number of the decisions included
in the prosecutorial function. The most important omission is the
declination decision wherein the prosecutor decides not to file charges
on arrests brought by the police or from some other source. This
decision is not reviewable by anyone, and it is the single greatest source
of prosecutorial discretion. Commenting on 1996 data from the NJRP
that preceded SCPS, Forst (2000:26) lamented that:

[The program] gives no information about cases rejected or
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dropped by prosecutors; more than a few people might like to
know why over 80% of all arrests for motor vehicle theft fail to
end in conviction, and why about 60% of all arrests for robbery
and burglary fail as well.

On one hand, since the data collection in SCPS begins at filing, all
of the decisions made prior to filing are lost. On the other hand,
many important decisions made after filing are captured in this data
collection. For those cases filed, it is possible to assess the amount of
charge mobility that occurs from arrest to filing, through adjudication
and sentencing. There is also extensive information on pretrial custody
decisions and status, time that it takes to complete stages of processing,
as well as some criminal history data.

• The key limitation of the NPS in understanding trends in prosecution
is that it is to prosecution what the LEMAS survey is to law enforce-
ment: a strictly partial look at basic administrative and management
information. As an establishment survey, it has the same potential re-
spondent selection problems (effects) as other surveys; there is also
a certain inherent amount of noncomparability across prosecutorial
units, because one can serve a single county and another an entire
state. For what information it does provide on the dynamics of per-
sonnel and workload in prosecutor’s offices, the NPS has suffered as a
measurement device because of its unstable periodicity (shifting from
a 2-year to a 5-year cycle). It has also been unstable in the degree to
which it has been conducted and treated as a sample or a census, as we
described in Section 3–D; in the “census” years, content is particularly
pared back, excluding all but the basic administrative questions.

• The Federal Justice Statistics Program operated by the Urban Institute
with BJS sponsorship links administrative records across decision point
in the federal justice system. It does provide the “flow” data that the
“funnel” promises, and it does cover more of the decisions made by
prosecutors than the SCPS series (including the declination decision).
However, it is strictly limited to the federal justice system.

There are senses in which prosecution and prosecutorial decisions should
be amenable to data collection efforts, among them the fact that basic
concepts and definitions are relatively invariant. In broad strokes, Forst
(2000:22) observes that changes in prosecution “have mostly followed
rather than led developments outside the prosecution domain. The basic
nature and goals of prosecution, the role of the victim as witness in a mat-
ter between the state and defendant, the essential steps in processing cases
through the courts and systems of public accountability have all remained
fundamentally unchanged over the past 30 years.” However, a major reason
for this resistance to procedural change—the relative insularity of prosecu-
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tors, as opposed to the police and elected officials whose work has a larger
profile—also serves to create a culture that works against openness in pro-
viding data. By and large, “the prosecutor’s work is invisible to the public
at large” (Forst, 2000:23), and the prevailing inclination is to keep things
that way. Another reason for prosecutorial insulation is adherence to a basic
maxim of their adversarial culture: “Do not divulge the particulars of your
case to anyone who is not in a position to help you win it.” Accordingly,
prosecutors “typically see little to gain and considerable risk in divulging
any information that is not required by law” (Forst, 2000:25).

As a means to “improve the systems by which prosecutors are held ac-
countable” and to make the operations of their offices more transparent,
Forst (2000:42) argues for:

the annual publication of uniform office performance statistics and a
formal periodic survey of all who depend on prosecutors: victims, wit-
nesses, judges, police, defense bar, and the general public. Private sec-
tor organizations have long used surveys to obtain systematic feedback
about the effectiveness of service delivery, including measures of con-
sumer satisfaction about specific elements of service. Police departments
and other public agencies are turning increasingly to such assessment
systems, and so can prosecutors. An effort along these lines should
be coordinated by the Bureau of Justice Statistics to minimize political
adulteration of the system, perhaps in collaboration with national asso-
ciations of district attorneys and state attorneys general. Such an idea
seems no more farfetched than that of a uniform crime reporting system
with the cooperation of virtually all 20,000 independent police depart-
ments in the United States, a program that has been operating for most
of the twentieth century.

That vision remains far off. However, as noted above in Section 3–D, BJS’s
investment in redesigning the SCPS program raises interesting possibilities.
In working with local jurisdictions to participate in SCPS-type collections, it
will also be important to assess whether prosecutor’s offices may be able to
provide similar types of information. This is particularly the case if methods
to work with electronic submissions from court and prosecutor databases
continue to develop.

As a short-term measure—and consonant with our advice to expand the
concept of “law enforcement” data beyond the strict management focus of
LEMAS (Section 3–F.2)—BJS should consider low-cost means to gather at
least some procedural information in its existing NPS. A question or set of
questions asking for basic counts of resolutions reached by the prosecutor’s
office within some time window—ideally, broken down to include cases han-
dled through alternative dispute resolution techniques such as mediation—
would provide a partial picture of prosecutorial activity, but a fuller one than
currently exists.
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State and Local Partnerships

THE UNITED STATES has a significant national justice system, com-
posed of the federal court and penal systems and numerous federal
law enforcement agencies. However, the vast majority of the activity

related to crime and justice occurs at the subnational level. Most crime is
pinpointed geographically, and much of the response to crime is handled by
police, courts, and correctional facilities at the state, county, and municipal
levels. The Bureau of Justice Statistics (BJS) thus shares with many of its fel-
low federal statistical agencies the challenge that it is a national government
agency tasked to measure phenomena that are inherently local in nature.

To meet this challenge, it has been common for federal statistical agencies
to forge partnerships with state and local governments. These partnerships
vary in their level of formality, in their goals and objectives, and in the fiscal
resources dedicated to them on both the federal and state sides. In some
cases, they are as basic as establishing regional offices to make interactions
with local authorities more convenient and to serve as a venue for dissem-
ination of information; in others, the federal agency and individual state
governments are essentially equally committed to the partnership, jointly
funding and staffing data collection operations. Federal-state partnerships
also include models where the federal agency role is principally one of co-
ordination and compilation, directly accumulating data provided by local
authorities and piecing together national files.

Under its current legal authority, BJS has at least two distinguishing char-
acteristics in terms of its work with state and local governments, relative to
its peers in the federal statistical system. One is the boldness with which state
and local issues are written into BJS’s legal mandate: in no uncertain terms,
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BJS’s authorizing language mandates that “[BJS] shall give primary emphasis
to the problems of State and local justice systems” (42 USC § 3731), and
its list of legal duties is replete with reference to performing studies “at the
Federal, State, and local levels” (see Box 1-2). The second is BJS’s explicit
charter—inherited from the functions of the former Law Enforcement Assis-
tance Administration and consistent with the function of BJS’s parent Office
of Justice Programs (OJP)—to provide direct financial and technical assis-
tance to local governments and agencies, rather than solely conduct data
collection functions.

It follows that an assessment of BJS’s programs and functions must pay
particular attention to the agency’s interactions with state and local govern-
ments, evaluating the effectiveness of these partnerships and contemplating
the role of BJS’s grant programs for local authorities. In this chapter, we
discuss the centerpiece of BJS’s State Justice Statistics (SJS) program—BJS’s
network of state Statistical Analysis Centers (SACs; Section 4–A)—and di-
rectly compare BJS’s work with the states to the models of federal-state co-
operation in other parts of the federal statistical system. We then turn to
BJS’s principal grant program, the National Criminal History Improvement
Program (NCHIP; Section 4–B).

This chapter on state and local partnerships is also the most logical place
to explore in depth federal and state roles in the compilation of one of the
longest-standing statistical series in the criminal justice system—albeit not
one administered by BJS. For decades, state and local police departments
have supplied crime count data to the U.S. Federal Bureau of Investigation
(FBI) as part of the Uniform Crime Reporting (UCR) program. As part
of the panel’s charge to examine BJS’s relationship to other data-gathering
entities in the U.S. Department of Justice, we discuss the current and future
state of the UCR and BJS’s role relative to that of the FBI in this series; this
discussion is in Section 4–C.

4–A STATE JUSTICE STATISTICS: THE STATISTICAL ANALYSIS
CENTER NETWORK

BJS’s network of state-based SACs actually predates the creation of BJS
in its current form. The same section of the 1968 Omnibus Crime Control
and Safe Streets Act that authorized the new Law Enforcement Assistance
Administration (LEAA) to collect statistical information also directed the
LEAA to (P.L. 90-351 § 515(c)):

cooperate with and render technical assistance to States, units of general
local government, combinations of such States or units, or other public
and private agencies, organizations, or institutions in matters relating to
law enforcement.
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The LEAA’s National Criminal Justice Information and Statistics Service
started the Comprehensive Data Systems (CDS) program in 1972, providing
the earliest funds for establishment of SACs. As summarized by the Justice
Research and Statistics Association (2008):

The CDS guidelines established six objectives for the SACs:

• provide objective analysis of criminal justice data, including data
collected by operating agencies;

• generate statistical reports on crime and the processing of criminal
offenders in support of planning agencies;

• coordinate technical assistance in support of the CDS program in
the state;

• collect, analyze, and disseminate management and administrative
statistics on the criminal justice resources expended in the state;

• promote the orderly development of criminal justice information
and statistical systems in the state; and

• provide uniform data on criminal justice processes for the prepa-
ration of national statistical reports.

Ten states established SACs or designated existing agencies in SACs in
1972; by 1976, the SAC network had grown to 34 states and a nonprofit
association—the Criminal Justice Statistics Association—developed to sup-
port and coordinate SAC activities. In 1991, the association renamed itself
the Justice Research and Statistics Association (JRSA). BJS assumed responsi-
bility for the SAC program in 1979 as LEAA was phased out (to be replaced
by OJP) and it has retained this role since, as reflected in the authorizing
legislation.

The initial focus of SACs was to coordinate state-level data collection,
act as a statistical clearinghouse, and assist the federal government with jus-
tice statistics series through contributions of state data or statistics. SAC
involvement in statistical collections has historically focused and remains
on state-level needs, although either direct participation in BJS programs
(e.g., contributing data) or indirect participation (facilitating participation
by other state agencies) has remained central to the program.

As of 2008, all states and several U.S. territories had a designated SAC,
though their forms and functions vary; Box 4-1 describes the types of struc-
tures that exist in the current SAC network.

The funding program for SACs was reformulated from a clearinghouse
orientation to a research-oriented program in 1996 under the leadership of
then-BJS Director Jan Chaiken. The SJS program has since provided BJS an
avenue for fostering data collection and analysis in areas consistent with BJS
and Justice Department priorities. This approach has been particularly use-
ful in collecting data on emerging local or regional issues, which often are of
greater concern in specific parts of the country and states before becoming
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Box 4-1 State Statistical Analysis Center Network

The Justice Research and Statistics Association (JRSA) defines state Statistical
Analysis Centers (SACs) as state-level units or agencies “that use operational,
management, and research information from all components of the criminal justice
system to conduct objective analyses of statewide and systemwide policy issues”
(http://www.jrsa.org/sac/aboutsacs.html). Individual SACs receive financial support
through the Bureau of Justice Statistics’ (BJS’s) State Justice Statistics Program, as
does JRSA; some SACs receive additional funding from their state governments. JRSA
is a nonprofit organization of SAC directors that provides a central staff and coordination
effort for SAC activities; it hosts an annual research conference (with BJS funding), pub-
lishes the journal Justice Research and Policy, and maintains databases of SAC activities.

SACs vary in their organizational structure and standing with respect to the state
government, falling into a few basic categories:

• Independent State Justice Information Center: For instance, the Illinois SAC (cre-
ated in 1977) is the research and analysis unit of the Illinois Criminal Justice In-
formation Authority (ICJIA). The ICJIA was created as an independent state agency
by executive order in 1982, inheriting functions from a former Illinois Law Enforce-
ment Commission. Other states following similar models as of 2008 are Alabama
and Arkansas.

• Unit of State Crime Commission or Planning Commission: For example, the
Kansas SAC is a unit of the state sentencing commission and Montana’s is part
of the state Board on Crime Control; both Georgia and the District of Columbia
have SACs affiliated with the Criminal Justice Coordinating Council in those ju-
risdictions. Other states following this model include Arizona, Indiana, Louisiana,
Maryland, Nebraska, Oregon, Pennsylvania, Rhode Island, and Utah.

• Unit of State Law Enforcement Agency or Justice Department: For this most com-
mon organizational structure, examples include California (branch of the state
justice department), Missouri (part of the state highway patrol), and Tennessee
(unit of the Tennessee Bureau of Investigation). Echoing BJS’s administrative po-
sition in the U.S. Department of Justice, both the Minnesota and South Carolina
SACs are part of an Office of Justice Programs in those states’ public safety de-
partments; similarly, Idaho’s SAC is housed in the Office of Planning, Grants, and
Research of the Idaho State Police. Other states following this basic model in-
clude Colorado, Florida, Hawaii, Kentucky, Massachusetts, New Hampshire, New
Jersey, New York, North Carolina, North Dakota, Ohio, South Dakota, Virginia, and
West Virginia.

• Unit of Other State Agency or Entity: Examples include the SACs in Delaware
(part of state Office of Management and Budget), Iowa (Department of Human
Rights), Oklahoma (Legislative Service Bureau), Washington (Office of Financial
Management), and Wisconsin (Office of Justice Assistance). The Texas SAC was
reestablished, after some absence, by executive order in 2007, and is housed in
the Office of the Governor.

(continued)
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Box 4-1 (continued)

• Affiliation with Academic Department or Institute: In some states, the SAC is di-
rectly affiliated with a university or university-affiliated research institute, and the
SAC director or staff may be faculty members. The states organized in this manner
(with their host institutions) are Alaska (University of Alaska Anchorage), Connecti-
cut (Central Connecticut State University), Maine (University of Southern Maine,
in partnership with state Department of Corrections), Michigan (Michigan State
University), Mississippi (University of Southern Mississippi), Nevada (University of
Nevada, Las Vegas), New Mexico (University of New Mexico), Vermont (the non-
profit Norwich Studies and Analysis Institute, affiliated with Norwich University),
and Wyoming (University of Wyoming).

SACs also operate in the Northern Mariana Islands and Puerto Rico.

a national issue. States continue to assist BJS as a liaison for data collec-
tion efforts, enhancing state and local analytical efforts and analyses which
demonstrate the utility of various systems (e.g., National Incident-Based Re-
porting System, criminal history records etc.).

Data and policy priorities of BJS are reflected in the substantive areas
under which SACs may apply for SJS program support. The “themes” in
the annual SJS solicitation include issues related to BJS initiatives in an array
that also allows states to focus on problems of more immediate state, local or
regional concern. Themes from the 2008 SJS program for SAC solicitation
are enumerated in Box 4-2.

4–A.1 State Partnerships in the Federal Statistical System

In examining BJS’s partnerships, it is useful to consider some exemplars
from other statistical agencies; we describe some of these arrangements in
the following list. In doing so, we emphasize that this is a selective list
meant to describe a range of approaches, rather than a complete canvass of
federal-state partnerships, and that no assessment of the quality of the data
produced by the systems is implied. Unless otherwise indicated, cost infor-
mation in the following list is from the fiscal year 2008 edition of the U.S.
Office of Management and Budget (OMB) publication Statistical Programs
of the United States Government (U.S. Office of Management and Budget,
2007):

• The Behavioral Risk Factor Surveillance System (BRFSS) is a collabora-
tive data collection system maintained by the Behavioral Surveillance
Branch of the Centers for Disease Control and Prevention (CDC). We
described the BRFSS in our first report (National Research Council,
2008b:Box 4-1 and Section 4–B) as the basis for one possible design
alternative for the National Crime Victimization Survey (NCVS). As
a federal-state partnership, the BRFSS follows a contracting model:
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Box 4-2 State Justice Statistics Program Themes, 2008

(1) Deaths in Police Custody Reporting—Obtaining statewide data on deaths oc-
curring in the process of arrest or in pursuit of arrest. [The Bureau of Justice
Statistics (BJS)] continues to request assistance from State [Statistical Analysis
Centers (SACs)] to obtain specified data on these deaths and report them quarterly
to BJS. [Applicants] wishing to address this theme may utilize SJS to establish a
long term reporting process, rather than a one time study.

(2) Prison rape and victimization in confinement facilities—improving quality of
administrative data involving criminal acts within adult and juvenile facilities.
[BJS] continues to encourage SACs to examine the quality of their State adminis-
trative records and where feasible provide recommendations for the improvement of
the quality and accuracy of these data.

(3) Criminal justice system crisis planning. The SAC may wish to pursue research
or data collection to support criminal justice system planning for dealing with major
crises, disorders, or other catastrophic incidents. [Examples include] prisoner relo-
cation and/or alternative housing needs [and] backup records systems in the courts
or other entities.

(4) Increased Web access to data. SJS funds could be used by the SAC for Internet
infrastructure development, enhancements, and linkages, including building a World
Wide Web site, computer support, and preparing reports for dissemination via the
Internet.

(5) Performance measurement. SJS funds could be used by the SAC to help States
develop and improve performance measures and the tools available to agencies to
assess progress in addressing public safety and administration of justice goals.

(6) Analyses utilizing a State’s criminal history records. BJS encourages SACs to
utilize the State’s criminal history records for research purposes. In particular, the
SAC may wish to seek SJS funds to support studies of:
a) Patterns of criminal behavior such as sex offending, stalking, or domestic

violence;
b) Arrests, prosecutions and convictions for firearms-related offenses;
c) Prisoner and/or probationer recidivism, including rates of rearrest, reconvic-

tion, and return to correctional custody;
d) The implementation and/or impact of programs such as drug courts, prisoner

reentry initiatives, or specialized probation programs; or
e) The implementation and/or impact of a State’s criminal history record improve-

ment activities.
At most one topic may be proposed in this thematic area. Funds may be requested
to establish the technical capacity to conduct criminal history records-based re-

search. The application must either state that the applicant is also the State’s
administrator of [National Criminal History Improvement Program (NCHIP)] funds or
include a letter or memorandum of endorsement from the State agency administer-
ing NCHIP funds.

(7) Statewide crime victimization surveys.
(8) Analysis of the uses of new or emerging biometric technologies to improve

the administration of criminal justice. SJS funds may be used by the SAC to sup-
port research which describes and examines the uses of new or emerging biometric
technologies (DNA evidence collection/analysis, facial recognition, etc.) to improve
the administration of criminal justice in a State.

(9) Research using incident-based crime data that are compatible with the Na-
tional Incident-Based Reporting System (NIBRS). [SJS] funds under this theme
may be used to examine the utility of linking NIBRS incident reports to a State’s
criminal history records for research purposes.

(continued)
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Box 4-2 (continued)

(10) Data collection and/or research examining a special topical area:

(a) Minority overrepresentation in the criminal or juvenile justice systems.
. . .

(b) Civil justice. SJS funds may be used by the SAC in developing estimates of the
number and characteristics of tort, contract, and real property cases and the
dispositions of those cases for both adjudicated and settled civil matters. The
longer term objective might be to estimate change over time within the State in
the nature of case issues, judgments, and awards and to evaluate the impact
of civil justice reforms such as capping punitive awards or medical malpractice
mediation boards.

(c) Cybercrime. SJS funds could be used by the SAC to examine the magnitude
and consequences of computer crime and identity theft and fraud.

(d) Human trafficking.
(e) Justice issues in Indian Country.
(f) Criminal activity in U.S. border areas.
(g) Violent crime in schools.
(h) The impact of substance abuse on State and/or local criminal justice and

public health systems.
(i) Family violence and/or stalking.

(11) Evaluation of prisoner reentry initiatives and programs.

(12) Other theme or topic identified by the SAC. SJS funds may be used by the SAC
to support research examining another theme or topic provided the application is
accompanied by persuasive documentation and justification that the subject is a
top priority for the State’s Governor or criminal justice policy officials.

SOURCE: Excerpts from Bureau of Justice Statistics (2008f); emphases in the original.

the CDC executes contracts with state health agencies, paying for
them to conduct monthly telephone interviews and administer a core
questionnaire. In return, the states get processed returns in terms of
state-level estimates (by design, the BRFSS is an amalgam of state sam-
ples and is not meant to be a nationally-representative sample); they
also have the latitude to add their own topic supplements. This form
of partnership—in which the federal agency exercises strong control
over content and resulting data but pays the states to provide data
collection—is expensive. Of the $453.1 million estimated to be spent
in fiscal year 2008 on purchasing statistical services from state and lo-
cal governments, CDC’s $162.2 million (not including activities of the
National Center for Health Statistics [NCHS], which is a component
of CDC) is the largest single share.

• The Vital Statistics program of NCHS compiles information from birth
and death certificates that have been collected by state health (vital reg-
istration) departments. NCHS’s fiscal year 2008 allocation for statis-
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tical purchases from state governments is about $18.6 million—lower
spending relative to the BRFSS because of the different relationship
between the federal agency and the localities. The law directs that (42
USC § 242k(h)(1)):

There shall be an annual collection of data from the records of
births, deaths, marriages, and divorces in registration areas. The
data shall be obtained only from and restricted to such records
of the States and municipalities which [NCHS] determines possess
records affording satisfactory data in necessary detail and form.
. . . Each State or registration area shall be paid by [NCHS] the
Federal share of its reasonable costs (as determined by [NCHS])
for collecting and transcribing (at the request of [NCHS] and by
whatever method authorized by [NCHS]) its records for such data.

Hence, the collection costs of vital statistics data are largely assumed
at the state level (with some reimbursement of “the Federal share
of the reasonable cost”). NCHS’s costs involve compilation and
processing, as well as the promulgation of standards. This model
has its difficulties, because disagreements over the costs of provid-
ing the data can put a damper on participation. In recent years,
NCHS has struggled to achieve cooperation by state health depart-
ments (and the county health departments and local facilities coor-
dinated by the states) in adopting new standard formats for birth
and death certificates. Participation in supplying divorce records de-
clined sufficiently that NCHS abandoned their collection in 1996, and
the most recent comprehensive study by NCHS of marriage and di-
vorce information from vital records is based on 1989–1990 data (see
http://www.cdc.gov/nchs/mardiv.htm).

• The Bureau of Labor Statistics allocation for purchases of statistical
services from states and localities was the second largest among statis-
tical agencies in fiscal year 2008, estimated at $96 million. BLS op-
erates federal-state cooperative arrangements through its regional of-
fices; limited contracts for collection and sharing of employment data
between BLS and individual states had been crafted as early as 1916,
but the establishment of the regional offices in 1942 formalized those
arrangements (Hines and Engen, 1992). Today, the BLS Federal-State
Cooperative Programs (administered through six regional offices) en-
compass a number of labor market information programs, including
surveys and records collections on occupational safety and health.1

1In recent years, BLS has switched from operating eight regional offices to six: its Kansas
City, Missouri, regional office was merged with the Dallas office and the operations of its Boston
and New York offices were consolidated into a Boston (Northeast) office. However, New York
City still retains a Regional Office for Economic Information and Analysis headed by a regional
commissioner.
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As an operational model, BLS’s Federal-State Cooperative Program is
closer to the contract-driven BRFSS model than the vital statistics ex-
ample, involving contractual agreements to collect and transfer specific
data series.

The Census Bureau employs numerous mechanisms to work with
state and local governments, including the coordination of field activ-
ities through 12 regional offices. Two of its major partnerships are
of particular interest because they share a similar structure with the
BLS model. Between 1967 and 1973, the Census Bureau formalized
loose arrangements with state agencies to create the Federal-State Co-
operative Program for Population Estimates, under which states sup-
ply some of the raw information (vital statistics data on births and
deaths, estimates of prison population, and other records) needed to
update decennial census information and generate intercensal popula-
tion estimates. By 1979, a parallel Federal-State Cooperative Programs
for Population Projections was forged to build collaboration with the
states on the production of population forecasts.

• As an agency, the National Agricultural Statistical Service (NASS) of
the U.S. Department of Agriculture (USDA) dates back to the 1961
formation of a Statistical Reporting Service, but its roots—and part-
nership with states—are more extensive. Wisconsin was the first state
to enter into a memorandum of understanding (MOU) for data gath-
ering and sharing with USDA in 1917; over the years, similar MOUs
were executed with state agriculture departments, land grant univer-
sities, and other agricultural entities, and all states currently have an
MOU on file with NASS (Dantzler, 2008). The defining character-
istic of NASS’s state partnerships is the high degree to which labor
and other resources are shared, by means of a third party. In 1972,
NASS established an agreement with the National Association of State
Departments of Agriculture (NASDA) under which NASDA bears the
principal costs of data collection, including salaries and travel expenses
of about 3,700 field interviewers. Field work is coordinated through
NASS’s 46 field offices,2 which are staffed by a mix of federal/NASS
employees (675 total) and state “cooperator” employees (151 total).
Because of the intermediary role of NASDA, OMB tabulations indicate
that NASS purchases no statistical services directly from state and local
governments, but rather from a private-sector entity ($29 million, out
of NASS’s $167.7 million total estimated budget).

BJS’s state partnerships do not correspond neatly with any of these or-
ganizational models. The NCHIP and related grant programs provide rela-

2All states are covered by the NASS-state partnerships; however, the New England states
are coordinated through a single regional office in Concord, New Hampshire.
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tively unfettered funding to the states, not the more formal data collection
contracts executed by the other agencies. In its SAC network, BJS’s system
bears some similarities to the NASS arrangement, including the presence of
a third-party coordinator (NASDA for NASS and JRSA for the SACs), but
is neither as formal nor intensive as the state agricultural arrangements. In
large part, the more-limited role of the SACs is dictated by basic logic and the
breadth of BJS’s scope: in the criminal justice arena, there is no ideal, single,
state-level point of contact with which a strong data collection arrangement
can be brokered, because of the differences in state justice organizations.
That is, state police or public safety departments may be distinct from state
corrections departments, which in turn are distinct from state court systems,
which are distinct from state victims’ offices and other related agencies, all
of which are distinct from their local or large-city equivalents.

As noted in our first report (National Research Council, 2008b:60), BJS
has provided technical support to state and local agencies as well as broker-
ing partnerships to disseminate and collect data. This is particularly true of
its development of software tools for local data collection. BJS developed,
and made freely available to state and local agencies, software for conduct-
ing victimization surveys, using the NCVS (including the detailed Incident
Report) as a template. The software has since been relabeled Justice Survey
Software and is administered by SureCode Technologies, and remains avail-
able at http://www.bjsjss.org; templates have been added for victimization
surveys conducted in individual states, as well as for BJS’s National Survey
of Prosecutors, Police-Public Contact Survey supplement, and State Court
Processing Statistics inventory. More recently, this survey-building software
has been ported to the Web as “BJScvs” and made available to state and lo-
cal agencies through the website http://www.bjscvs.org (Justice Research and
Statistics Association, 2006b:5).

4–A.2 Assessment

Some of the basic benefits of a strong and active partnership between BJS
and its state SACs can be listed in brief:

• SACs are familiar with state, local, and often regional justice issues and
can provide context for federal initiatives.

• Federal-state cooperation promotes consistency in definitions and con-
cepts across data collections, which in turn has the benefit of facili-
tating more effective comparisons between jurisdictions and agencies.
With partnerships, BJS is also in a position to provide guidance to
states and localities on common standards for data quality, measure-
ment, and analysis.

• The response to crime is predominantly local and state in nature, hence
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the need for familiarity with justice systems, data, and agencies at this
level. The SACs are often able to facilitate access to key agencies,
data systems, and collection mechanisms that benefit federal statistical
system efforts.

• States benefit from a strong state-federal partnership in several key
ways:

– BJS is able to provide technical assistance that would not other-
wise be available to states, or that might be cost-prohibitive for
any one jurisdiction to obtain.

– Although the financial benefit of the SAC program has not been
large, states have been able to leverage BJS assistance (including
NCHIP) for system, data quality, and analytical enhancements
that might otherwise not be available from state resources alone.

– A major benefit for BJS and the nation is improvement in justice
data systems and a national perspective on crime and justice. Pol-
icy development in the states often requires benchmarking and
an understanding of crime on the national scene; BJS is uniquely
situated to provide this perspective.

• BJS benefits from a strong relationship with the SACs through the in-
ventiveness of research performed at the state level and through the
states’ direct contact with issues of local interest; feedback from SAC
partners and successes with state-level activities can inform the devel-
opment of national-level data collections.

The capacity of the state partnerships to assist BJS to more nimbly meet
new data needs was clearly illustrated by the data collection efforts set up
to comply with the Deaths in Custody Reporting Act of 2000 (P.L. 106-
297). As we also discuss in Box 3-3 and Section 3–B.3, the act tasked BJS
with quarterly data collection on incidents involving the death of persons
while in criminal justice system physical custody. BJS was able to use its
ongoing relationship with state Departments of Correction to collect data
on deaths occurring while in correctional custody. However, a data collec-
tion system for deaths occurring in law enforcement or other justice system
custody proved more problematic, given significant variation in the ability
to identify and capture data on incidents even within states. SACs assisted
in developing data collection systems initially and in some cases continue to
assist BJS in preparing reports for the Deaths in Custody project mandated
by Congress; it remains one of the suggested program themes in the 2008
program solicitation.

In the panel’s assessment, the BJS-state SAC network stands as a relatively
low-cost activity on BJS’s part with great dividends in terms of outreach
and feedback, as well as dissemination of data and products to state policy
makers. Consistent with other recommendations we make in Chapter 5 on
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BJS developing mechanisms for securing external advice, BJS’s good work
in establishing state-level ties through the SACs, coordinated through JRSA,
should continue to be a high-priority activity for the agency.

Finding 4.1: BJS’s state Statistical Analysis Center (SAC) pro-
gram has cultivated a strong federal-state relationship, relative
to other federal statistical agencies. Development of the SAC
network—which provides points of contact across the justice sys-
tem to facilitate research on individual data series, dissemination
of BJS information, and coordination of activities—has involved
forging unique relationships adapted to state environments (for
instance, whether the SAC is part of a state law enforcement
department or is housed at a university).

Implicit in this finding is the determination that BJS’s SACs are appro-
priately positioned and that the heterogeneity of organizational structures
across the SACs is a strength of the program. However, going forward, a
challenge that would be useful for BJS and the SACs to consider (together
with JRSA and BJS’s data collection agents) is finding a stronger role for
the SACs in facilitating data collection activities. The Deaths in Custody
example is a good one, where the existence and expertise in the SAC net-
work made it possible to establish a new data series (and respond to a legal
mandate) in a short time frame; it would be beneficial to find other avenues
where such efficiency can be achieved and where the SACs can serve as an
active point of contact or a collaborator in gathering information. We do
not suggest by this language that the BJS-SAC relationship be revamped to
look more like the vital statistics (dominant state, coordinating federal roles)
or the NASS (dual federal-state staffing) models. Such models are not viable
in the justice case because the major state-level operations of interest—law
enforcement, corrections, and judiciary—are generally not located within
the same department.

Still, acknowledging the fact that the capacity to use the SACs for data
collection will always be limited due to the range of types of SACs and the
lack of a central justice information authority in many states, good statistical
systems are ones in which states are active partners in data systems. BJS’s
state partnerships—not only the work of the SACs but also its role in ad-
ministering grants such as NCHIP—give it distinctive possibilities relative to
other federal statistical agencies. Through these works, BJS has the ability
to subtly but directly affect the quality of the data that it receives as input to
its ongoing series and the technical systems used to generate those data.

Recommendation 4.1: Through its Statistical Analysis Center
and State Justice Statistics programs, BJS should continue to de-
velop its ties with the states, and more fully exploit the potential
for using states as partners in data collections.
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It is particularly essential that the state SAC perspective be brought to
bear in addressing the points raised in Section 3–F.1 on emphasizing lon-
gitudinal structures within series. Tapping state expertise on available data
and information systems would be highly beneficial in finding new ways to
link existing data sets or to design panel surveys to follow cohorts of persons
through the various steps of the justice system. Because states are the most
likely immediate consumers and disseminators of small-area data, efforts by
BJS to generate subnational measurements from the NCVS or other surveys
should certainly be done with the active input from the states.

Recommendation 4.2: Developments toward longitudinal and
small-area measurement systems should involve state partners
who are active in data collection and knowledgeable about state
justice systems.

4–B NATIONAL CRIMINAL HISTORY IMPROVEMENT PROGRAM
AND RELATED GRANT PROGRAMS

4–B.1 Background Checks and the Development of NCHIP

NCHIP makes grants to states for establishment or upgrading of infor-
mation systems, in response to a provision in the Brady Handgun Violence
Prevention Act of 1993 (P.L. 103-159):

The Attorney General, through the Bureau of Justice Statistics, shall,
subject to appropriations and with preference to States that as of the
date of enactment of this Act have the lowest percent currency of case
dispositions in computerized criminal history files, make a grant to each
State to be used—
(A) for the creation of a computerized criminal history record system

or improvement of an existing system;
(B) to improve accessibility to the national instant criminal back-

ground system; and
(C) upon establishment of the national system, to assist the State in

the transmittal of criminal records to the national system.

Shortly thereafter, the National Child Protection Act of 1993 (P.L. 103-209)
added similar grant-making authority with specific reference to improving
state computerization and transmittal of criminal history records involving
child abuse.

The specific background check system created by the Justice Department
in response to this mandate is the National Instant Criminal Background
Check System, better known as NICS, which began operating in November
1998. The Brady Act requires federal firearm licensees to check potential
firearm purchasers against the NICS database to determine whether the ap-
plicant is disqualified from making the purchase. NICS was developed by



178 JUSTICE STATISTICS

the FBI in consultation with federal, state, and local law enforcement agen-
cies; like the UCR program, NICS is administratively housed in the FBI’s
Criminal Justice Information Services division in Clarksburg, West Virginia.

A query against NICS is an instant check against three separate databases:
• The Interstate Identification Index (“Triple I” or III) is an index of
criminal history records, including persons arrested for felonies and
some serious misdemeanors. It is an index (including identifying in-
formation such as name, gender, race and ethnicity, and data of birth)
of criminal histories rather than a full-fledged compilation of records.
The basic “instant” query against the index takes only a few seconds
and indicates whether arrest records exist for the target person in
any state. If the instant query suggests a match, separate record re-
quests (using either the FBI-assigned or state-issued identification num-
bers coded on the record) retrieve the specific, detailed records corre-
sponding to the individual from state record repositories. Ramker and
Adams (2008:9) note that “forty-nine states (Vermont is working to-
ward participation) and the District of Columbia currently participate
in III and the system now includes over 66 million criminal records.”

• The National Crime Information Center (NCIC) database is a compi-
lation of a wide variety of personal and property records; it includes
sex offender and protection order registries, arrest warrant records,
and parole and conviction records, as well as records of vehicle or
property theft and existing firearm records.

• The NICS index culls from federal and state records to cover infor-
mation on characteristics that are identified by law (18 USC § 922) as
disqualifying a potential firearm purchaser but that are not covered by
either the Triple I or the NCIC databases. Notably, these characteris-
tics include immigration (alien) status and mental health history.

A NICS query results in one of three responses: “Proceed,” “Denied,” or
“Unresolved.” If the instant check against these databases suggests that the
potential purchaser falls into a prohibited category, then the sale or transfer
is “denied;” the query itself does not tell the federal firearm licensee (or the
potential purchaser) the category or categories that resulted in the disquali-
fication, though the individual has the right to request such information and
appeal any inaccurate information.

Exactly why BJS was designated as the administrator of the grant pro-
gram to support implementation of NICS and related criminal history
databases—as opposed to the FBI (which housed the existing record systems)
or a purely grant-based agency such as the Bureau of Justice Assistance—is
not clear. One possible reason is simply that BJS, as part of OJP, has grant-
making authority that the FBI lacks; another is that references to criminal
record systems remained among BJS’s legally mandated duties (Box 1-2) fol-
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lowing its creation from the predecessor LEAA. However the authority came
about, BJS made its first grants related to computerized record improvement
as early as 1995, and its grantmaking program came to be known as NCHIP.

NCHIP was expanded in scope by the Crime Identification Technology
Act of 1998 (codified as 42 USC § 14601(a)), which directed that grants
be made to “the State[s], in conjunction with units of local government,
State and local courts, other States, or combinations thereof.” The intended
purpose of these grant monies was to:

establish or upgrade an integrated approach to develop information and
identification technologies and systems to—
(1) upgrade criminal history and criminal justice record systems, in-

cluding systems operated by law enforcement agencies and courts;
(2) improve criminal justice identification;
(3) promote compatibility and integration of national, State, and local

systems for—
(A) criminal justice purposes;

(B) firearms eligibility determinations;

(C) identification of sexual offenders;
(D) identification of domestic violence offenders; and

(E) background checks for other authorized purposes unrelated
to criminal justice; and

(4) capture information for statistical and research purposes to im-
prove the administration of criminal justice.

Authority for the issuance of these grants was specifically vested in “the Of-
fice of Justice Programs relying principally on the expertise of the Bureau of
Justice Statistics.” As indicated in Box 1-2, the description of BJS’s duties
under the law was subsequently modified in 2006 to specifically reference
NCHIP-related activities.

The 1998 Crime Identification Technology Act served to dramatically
increase the scope of information and identification systems eligible for im-
provement grants. As detailed in Box 4-3, the act specifically covered a wide
array of information systems used by state and local law enforcement agen-
cies, courts, and support agencies, ranging in content and data type from
person-level attributes (e.g., sexual offender registration and criminal his-
tory records) to graphic images (e.g., scans of fingerprints and images of the
toolmarks on ballistics evidence [spent bullets and cartridge casings]). The
act also formally defined funds for improving systems for tracking domes-
tic violence and stalking activity, including filed protective orders, as was
authorized by amendments to the Violence Against Women Act.3

3Funds for these purposes are sometimes called by a separate name and acronym—the
Stalking and Domestic Violence Records Improvement Program, or SDVRIP—but are adminis-
tered as part of NCHIP.
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Box 4-3 Information Systems Covered by Crime Identification Technology
Act of 1998 and National Criminal History Improvement

Program

Grants under this section may be used for programs to establish, develop, update, or
upgrade—
(1) State centralized, automated, adult and juvenile criminal history record informa-

tion systems, including arrest and disposition reporting;

(2) automated fingerprint identification systems that are compatible with standards
established by the National Institute of Standards and Technology and interopera-
ble with the Integrated Automated Fingerprint Identification System (IAFIS) of the
Federal Bureau of Investigation;

(3) finger imaging, live scan, and other automated systems to digitize fingerprints
and to communicate prints in a manner that is compatible with standards estab-
lished by the National Institute of Standards and Technology and interoperable
with systems operated by States and by the Federal Bureau of Investigation;

(4) programs and systems to facilitate full participation in the Interstate Identification
Index of the National Crime Information Center;

(5) systems to facilitate full participation in any compact relating to the Interstate
Identification Index of the National Crime Information Center;

(6) systems to facilitate full participation in the national instant criminal background
check system established under [the] Brady Handgun Violence Prevention [Act]
for firearms eligibility determinations;

(7) integrated criminal justice information systems to manage and communicate
criminal justice information among law enforcement agencies, courts, prosecu-
tors, and corrections agencies;

(8) noncriminal history record information systems relevant to firearms eligibility de-
terminations for availability and accessibility to the national instant criminal back-
ground check system established under [the] Brady Handgun Violence Prevention
[Act];

(9) court-based criminal justice information systems that promote—

(A) reporting of dispositions to central State repositories and to the Federal
Bureau of Investigation; and

(B) compatibility with, and integration of, court systems with other criminal
justice information systems;

(10) ballistics identification and information programs that are compatible and inte-
grated with the National Integrated Ballistics Network (NIBN);

(11) the capabilities of forensic science programs and medical examiner programs
related to the administration of criminal justice, including programs leading to ac-
creditation or certification of individuals or departments, agencies, or laboratories,
and programs relating to the identification and analysis of deoxyribonucleic acid;

(12) sexual offender identification and registration systems;

(13) domestic violence offender identification and information systems;

(14) programs for fingerprint-supported background checks capability for noncriminal
justice purposes, including youth service employees and volunteers and other
individuals in positions of responsibility, if authorized by Federal or State law and
administered by a government agency;

(continued)
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Box 4-3 (continued)

(15) criminal justice information systems with a capacity to provide statistical and re-
search products including incident-based reporting systems that are compatible
with the National Incident-Based Reporting System (NIBRS) and uniform crime
reports;

(16) multiagency, multijurisdictional communications systems among the States to
share routine and emergency information among Federal, State, and local law
enforcement agencies;

(17) the capability of the criminal justice system to deliver timely, accurate, and com-
plete criminal history record information to child welfare agencies, organizations,
and programs that are engaged in the assessment of risk and other activities re-
lated to the protection of children, including protection against child sexual abuse,
and placement of children in foster care; and

(18) notwithstanding subsection (c) of this section, antiterrorism purposes as they
relate to any other uses under this section or for other antiterrorism programs.

NOTE: The network referred to in point 10 is mislabeled in this legislative text; it should
be the National Integrated Ballistic Information Network (NIBIN), which is operated by
the Bureau of Alcohol, Tobacco, Firearms, and Explosives. See National Research
Council (2008a) for additional description of NIBIN.
SOURCE: Excerpted from 42 USC § 14601(b).

The 1998 act established some basic eligibility criteria for the funds, as
well as conditions and limitations on their use. To be eligible to receive
these funds, states must demonstrate “the capability to contribute pertinent
information to the national instant criminal background check systems” and
have documented plans for developing integrated information technology
systems (42 USC § 14601(c)). An important condition placed on the funds
(42 USC § 14601(e)) is a 5 percent set-aside for BJS study and documenta-
tion purposes:

Not more than 5 percent may be used for technical assistance, training
and evaluations, and studies commissioned by Bureau of Justice Statis-
tics of the Department of Justice (through discretionary grants or oth-
erwise) in furtherance of the purposes of this section.

Every 2 years since 1989, BJS has sponsored a Survey of Criminal History
Information Systems that, in part, serves to measure progress made through
NCHIP grants. The survey is conducted by SEARCH, the National Consor-
tium for Justice Information and Statistics. BJS has issued periodic updates
on progress in criminal history record improvement (e.g., Bureau of Justice
Statistics, 2001) and, in 2005, published a self-review of accomplishments
of the NCHIP program (Brien, 2005). However, the only current data series
that actually measures uses of and results from NCHIP-covered databases is
the Firearm Inquiry Statistics program mandated by the original Brady Act.
This program provides summaries of the number of handgun-purchase back-
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ground checks completed (and failed) each year; see, e.g., Bureau of Justice
Statistics (2008a).

In 2004, the General Accounting Office (GAO; later the Government Ac-
countability Office) issued a review of the NCHIP program conducted at the
request of the House Committee on the Judiciary. The study concluded that,
“using their own funds, as well as NCHIP and other federal grants, states
have made much progress in automating their records and making them ac-
cessible nationally” (U.S. General Accounting Office, 2004:35). However,
the report also warned of both increasing demands for background check
services and the costs of upgrading and replacing computer systems infras-
tructure. Four years later, GAO conducted a second audit of NCHIP, with
specific mandates from congressional requesters to describe Department of
Justice oversight of the funds. The second review again reported significant
progress in automating criminal history records; replying to a review version
of the report, BJS indicated technology reporting and better case disposition
reporting from court information systems as particular priorities for NCHIP
work (Larence, 2008). In addition to the two GAO reviews, the NCHIP
program was formally submitted to OMB’s Performance Assessment Rating
Tool (PART) process in 2003 and deemed to be “moderately effective,” the
second-highest ranking in the PART framework.4

4–B.2 Recent Law and Developments

In January 2008, the NICS Improvement Amendments Act of 2007 was
signed into law (P.L. 110-180). The legislation was developed in the after-
math of the April 2007 mass homicide at Virginia Polytechnic Institute and
State University; that shooting is specifically cited in the initial findings sec-
tion of the act as the act’s motivation, along with a 2002 shooting in a church
in Lynbrook, New York. The existing NICS index coverage of mental health
history includes only formal determinations by a legal authority (such as a
finding of insanity or incompetence to stand trial) or actual commitment to
an institution. In the Virginia Tech incident, the perpetrator evidenced a
history of mental illness but not the level of formal legal commitment that
would be recorded in the NICS index; in the Lynbrook incident, the perpe-
trator did have a mental health commitment as well as a restraining order
against him, but neither of those disqualifying factors was registered in the
instant background check. The act seeks to improve the coverage of men-
tal health adjudications and commitments in the NICS databases; it further

4See http://www.whitehouse.gov/omb/expectmore/detail/10001094.2003.html for the
PART summary. The PART evaluation was completed before BJS had developed a “Record
Quality Index” to assess the quality of existing systems in individual states in order to bet-
ter target resources—the sole substantive point on which the PART found fault in the NCHIP
program.
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requires states to provide records of convictions on misdemeanor domestic
violence charges. To do so, the act authorizes the attorney general to make
grants “in a manner consistent with the [NCHIP] program” to help states
supply these records and generally improve submittal of records for NICS
purposes. The act further explicitly directs the director of BJS to conduct
ongoing evaluations of NICS5 and to submit two annual reports to Congress,
one on the general operations of the background check system and the other
on specific practices by the states in assembling and providing the relevant
records (identifying and recommending best practices for all states).

Although the new act supported an increased role for NCHIP-type
grants, the level of funds appropriated by Congress for NCHIP has declined
dramatically in recent years. In fiscal year 2003, BJS had funds to allocate
about $47.5 million to states and territories; award totals dropped to about
$26 million in fiscal year 2005 and $8.5 million in both fiscal years 2007
and 2008.6

Although NCHIP funding levels may have decreased, recent legislation
has also created the possibility for BJS to actually use for research purposes
the criminal history record data that its NCHIP grants have helped to im-
prove. The most recent reauthorization of the Department of Justice (P.L.
109-162, which became law in 2006) did three specific things to put BJS in
a position where it can actually utilize criminal history record databases for
research. First, it added specific detail to the 19th listed duty of BJS (see
Box 1-2), in particular authorizing “statistical research for critical analysis
of the improvement and utilization of criminal history records.” Second, it
vested the director of BJS with responsibility for maintaining the integrity
and confidentiality of data in BJS hands: the director “shall be responsible
for the integrity of data and statistics and shall protect against improper or
illegal use or disclosure” (42 USC § 3732(b)). Third, it expanded existing au-
thority for BJS to request information from federal, state, and local agencies
by authorizing BJS to enter into data-sharing agreements: the BJS director
shall “confer and cooperate with Federal statistical agencies as needed to
carry out the purposes of this subchapter, including by entering into coop-
erative data sharing agreements in conformity with all laws and regulations
applicable to the disclosure and use of data” (42 USC § 3732(d)(6)).

Armed with these new legal authorities, BJS began the process of nego-
tiating access to criminal history records with the FBI. One important, and
somewhat complex, step in this process involved arranging for the FBI to
issue BJS an Originating Agency Identification number—codes that are nor-
mally issued to law enforcement agencies—for the purpose of issuing Triple

5A separate title of the act obligates GAO to audit the funds allocated under the act and
report to Congress on how they were spent.

6See http://www.ojp.usdoj.gov/bjs/stfunds.htm, which summarizes the amount of NCHIP
awards by fiscal year and by state.
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I requests for research purposes. In August 2008, BJS entered into a co-
operative agreement with Nlets—the International Justice and Public Safety
Information Sharing Network—to develop the information technology for
BJS to work with Triple I records.7 Specific tasks to be completed by Nlets—
within approximately 1 year—include “provid[ing] BJS with the capability
to request/obtain multiple electronic criminal history records at one time”
and to “develop and implement a simplified uniform criminal history record
format to facilitate BJS’s statistical analysis of the criminal history record
information” (Ramker and Adams, 2008:9–10).

4–B.3 Assessment

On one hand, the NCHIP and related grant programs are the easiest tar-
gets for criticism in a review of the programs of BJS as a statistical agency,
precisely because they are not statistical data collection programs. BJS’s role
in the grantmaking programs is generally limited to award and administra-
tion of the grant funds and it does not acquire significant series of data as a
direct result of the funds (save for the firearm inquiry counts). Significantly,
BJS lacked any access whatsoever to the data systems that the grant funds
sought to improve, and the research on quality and content of the resulting
record databases has not been commensurate with what one would expect
given the 5 percent set-aside for evaluation purposes.

Finding 4.2: The National Criminal History Improvement Pro-
gram (NCHIP) is a grantmaking program but not directly a sta-
tistical collection, even though it is administered by BJS. How-
ever, improved criminal history records are important for the
prospects of longitudinal analysis of the criminal justice sys-
tem. Analysis of the National Instant Background Check System
serves as one approach to provide the data necessary to evaluate
national policy on regulation of firearms purchases.

However, the caveat we noted above—that BJS can signal particular pri-
orities and interests in its solicitation announcements, and so can subtly in-
fluence the quality of the information systems that will ultimately be used
to generate data on justice system operations—is a real and significant one.
BJS’s capacity to let systems improvement grants through NCHIP directly
affects the level of entry of criminal history records into a central repository
but, over time, also affects the input streams from court processing systems,

7As summarized by Ramker and Adams (2008:9), “Nlets is responsible for all interstate
exchange of federal and state criminal history records, and operates a national telecommunica-
tions infrastructure for this purpose. Nlets is also a member of the FBI’s Joint Task Force for
Rap Sheet Standardization and serves as a custodian of the standardized rap sheet layout and
national standard format.”
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law enforcement booking and case management files, and correctional su-
pervision records. Although the effects may not be as immediate or massive
as might be hoped, BJS’s grantmaking authority does put it in a distinctive
position relative to other statistical agencies of being able to do something
about the quality of source-level data rather than just bemoaning or adjusting
for shortcomings in the data.

The developments in 2008 that will, apparently, put BJS in a position to
harness criminal history records for research purposes are extremely promis-
ing. BJS’s new recidivism, reentry, and special projects unit should be en-
couraged to be wide ranging in considering the ways in which access to these
data can inform studies of histories and “careers” in crime. The use of the
records to support an ongoing measure of recidivism and recurrence of crim-
inal behavior—as a relatively low-cost complement to formal panel studies
of persons released from correctional supervision—is a solid first step. More
generally, access to criminal history records is a linchpin to improving BJS’s
collections on longitudinal flows within the justice system, as we discussed
in Section 3–F.1.

Recommendation 4.3: BJS should actively utilize the NCHIP
program to improve criminal history records necessary for lon-
gitudinal studies of crime.

It is appropriate, in this chapter on federal-state partnerships, to observe
that BJS can learn from and build on work done in several of its SAC affili-
ates, some of which (being parts of law enforcement departments) have been
able to utilize electronic records in their work. In particular, Burton et al.
(2004) provide a good example of the type of analysis that could be done
through actual analysis of computerized criminal history records, developing
and assessing a measure of “seriousness” of criminal career trajectories.

4–C BJS AND THE UNIFORM CRIME REPORTING PROGRAM

A federal criminal investigative agency within the U.S. Department of
Justice, the FBI was formally founded by executive order in 1933, expand-
ing the authority vested in a substantially smaller Bureau of Investigation
(founded in 1908) by incorporating key functions from the Bureau of Pro-
hibition. Legislation in 1935 dubbed the agency the “Federal Bureau of
Investigation,” the name it has retained since. Significantly for the purposes
of this report, the FBI has been engaged in the collection of crime statistics
since its earliest days, including through direct collection from state and lo-
cal law enforcement officials, and so is a natural point of comparison for
BJS’s programs.

The general functions of the director of the FBI (and, hence, of the
agency) are articulated in Title 28, Section 0.85 of the Code of Federal Reg-
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ulations. Chief among these is its basic criminal justice role: to “investigate
violations of the laws, including the criminal drug laws, of the United States
and collect evidence in cases in which the United States is or may be a party
in interest.” However, the FBI’s duties also include a provision that creates
overlaps with BJS’s responsibilities in several respects: “operate a central
clearinghouse for police statistics under the Uniform Crime Reporting Pro-
gram, and a computerized nationwide index of law enforcement information
under the National Crime Information Center” (28 CFR § 0.85(f)). Specif-
ically, the reasons why it is useful to consider the relationship between the
FBI and BJS are:

• The summary records from the FBI’s UCR program are published an-
nually as Crime in the United States and are frequently used as a na-
tional indicator of crime. In this function as national indicator of the
incidence of crime, the UCR is a counterpart to BJS’s NCVS. The two
measures differ conceptually and so provide the benefit of offering
multiple vantages on the same underlying phenomenon of crime in
the United States. However, since the existence of two measures may
also commonly be seen as redundant or wasteful, it is important that
the relative strengths and weaknesses of the two data sources be well
documented and conveyed to the public.

• A component of the UCR summary reporting program also generates
administrative information on law enforcement personnel, a point of
overlap with BJS’s Law Enforcement Management and Administrative
Statistics (LEMAS) series. Specific aspects of coverage of law enforce-
ment in the UCR program are described in Box 4-4. Table 4-1 sum-
marizes further similarities and differences in coverage and content
between the UCR and the NCVS.

• As discussed in the preceding section, the FBI maintains and admin-
isters national-level criminal history record databases, such as the in-
stant background check database used to screen potential firearm pur-
chasers, through its NCIC. BJS supports state and local law enforce-
ment departments and their capacity to populate these FBI databases
through NCHIP and other grants but it has no “ownership”—or, until
recently, access to, for statistical purposes—the resulting data compiled
by the FBI.

4–C.1 Overview of the UCR Program

In 1930, the Justice Department was authorized to “acquire, collect, clas-
sify, and preserve identification, criminal identification, crime, and other
records” (28 USC § 534(a)(1)). In turn, the attorney general delegated au-
thority for collecting crime information via the UCR program to the FBI.
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Box 4-4 Law Enforcement Coverage in the Uniform Crime Reporting
Program

As part of the Summary Reporting System of the Uniform Crime Reporting (UCR)
program, local law enforcement agencies report summary counts of the number of
offenses reported to police, the number and basic characteristics (age, sex, race) of
arrestees, and the number of “clearances” for each major (Type I) crime. A clearance
is an offense-level attribute, not a person-level count; hence, “Several crimes may be
cleared by the arrest of one person, or the arrest of many persons may clear only one
crime” (Federal Bureau of Investigation, 2004b:79). Under FBI definitions, an offense
can be cleared in only one of two ways:

– Clearance through arrest, or “solved for crime reporting purposes,” occurs when
“at least one person is (1) arrested, (2) charged with the commission of the
offense, and (3) turned over to the court for prosecution” (Federal Bureau of
Investigation, 2004b:79); or

– Clearance through exceptional means, such as when the offender is killed or when
a confession is obtained from a person already serving a sentence for another
crime. Technically, a crime may be cleared exceptionally if an agency “can answer
all of the following questions in the affirmative” (Federal Bureau of Investigation,
2004b:80–81):

1. Has the investigation definitely established the identity of the offender?
2. Is there enough information to support an arrest, charge, and turning over

to the court for prosecution?
3. Is the exact location of the offender known so that the subject could be

taken into custody now?
4. Is there some reason outside law enforcement control that precludes ar-

resting, charging, and prosecuting the offender?

Even absent full compliance with National Incident-Based Reporting System reporting,
law enforcement officials are also asked to supply detailed incident-level information
on homicides on monthly Supplementary Homicide Reports. These data, which are
separately tabulated and made available for analysis, include detail on the circumstance
of the incident, the type of weapon used in the murder, and what information is known
about the relationship between the victim and the offender. In recent years, police
departmens have also been required to submit quarterly reports of hate crime incidents;
these reports, too, include incident-level characteristics such as the type of bias
motivation.

On an annual basis, agencies are asked to provide counts of the number of personnel in
their employ (total and sworn officers, specifically) as of October 31; these are tabulated
and published in the annual Crime in the United States report. In addition, a UCR
subprogram asks agencies to submit information on incidents in which officers are killed
(feloniously or accidentally) or assaulted in the line of duty. (A record is supposed to be
made in cases in which an officer is off-duty but is “acting in an official capacity, that is,
reacting to a situation that would ordinarily fall within the scope of his or official duties
as a law enofrcement officer” [Federal Bureau of Investigation, 2004b:109].) These
data are labeled as Law Enforcement Officers Killed or Assaulted, and are tabulated in a
separate publication by the FBI.
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The FBI’s authority for operating the UCR is currently assigned by regula-
tion (28 CFR § 0.85(f), tasking the director of the FBI to “operate a central
clearinghouse for police statistics under the Uniform Crime Reporting Pro-
gram”). Authority for that designation was further affirmed by the Uniform
Federal Crime Reporting Act of 1988 (P.L. 100-690 § 7332), which autho-
rized the attorney general to “designate the Federal Bureau of Investigation
as the lead agency” for UCR purposes and to establish “such advisory and
oversight boards as may be necessary.”8

The current UCR program is a cooperative program of law enforcement
agencies that produces aggregate data on crimes reported to police. When
data collection began in January 1930, about 400 cities contributed infor-
mation; indeed, national-level estimates of crime rates from the UCR were
not issued until 1958 because of incomplete coverage (Maltz, 1999:4). As of
2004, 17,000 law enforcement agencies were participating in UCR (Federal
Bureau of Investigation, 2004b:Foreword). Like the NCIC that administers
the FBI’s criminal history databases, the UCR program is administratively
housed in the FBI’s Criminal Justice Information Services division in Clarks-
burg, West Virginia.

For years, the FBI has been in the process of trying to transition from
collection of UCR data as has been done for decades—what is now known
as the Summary Reporting System (SRS)—to a newer and more detailed
system. The National Incident-Based Reporting System (NIBRS) is poised to
eventually supplant the SRS but has been slow to develop.

Summary Reporting System

The core content of the SRS inherits directly from the work of a Com-
mittee on Uniform Crime Records convened by the International Associa-
tion of Chiefs of Police (IACP) in 1927. “Recognizing a need for national
crime statistics,” that committee “evaluated various crimes on the basis of
their seriousness, frequency of occurrence, pervasiveness in all geographic
areas, and likelihood of being reported to law enforcement” (Federal Bu-
reau of Investigation, 2004b:2). Although the labels have changed slightly,
the seven crimes identified by the 1927 IACP committee remain the focus of
today’s Uniform Crime Reports and are known as “Part I offenses.” Three
of these are crimes against persons—criminal homicide, forcible rape, and
aggravated assault—and four are crimes against property: robbery, burglary,
larceny-theft, and motor vehicle theft. The only substantive change to this
list of Part I offenses was made in 1978, when legislation directed that ar-
son be designated a Part I offense; however, arson continues to be reported
on a separate form rather than the standard “Return A” used to report the

8Provisions of the 1988 act also required the UCR to collect data on federal criminal of-
fenses and to “classify offenses involving illegal drugs and drug trafficking as a part I crime.”
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other Part I offenses. The Part I offenses are also known as “index crimes”
because they are used to derive a general, national indicator of criminality—
the national Crime Index. The index, first computed and reported in 1958,
consists of the sum of the seven original Part I offenses, except that larceny
is restricted to thefts of over $50.

The FBI instructs agencies to follow a specified “hierarchy rule” in cod-
ing offenses for generation of the monthly summary counts. The FBI directs
that multiple-offense situations—incidents in which more than one crime is
committed simultaneously—are to be handled by “locat[ing] the offense that
is highest on the hierarchy list and scor[ing] that offense involved and not
the other offense(s)” (Federal Bureau of Investigation, 2004b:10). This rule
is described in Box 4-5. BJS uses a similar “seriousness hierarchy” for clas-
sification of events in some of its work on the NCVS, with the important
distinction that the hierarchy is applied after data collection for generation
of some incident count tables. Thus, “the NCVS collects and preserves infor-
mation for each crime occurring in the incident, which enables researchers
to create their own classification scheme.” In comparison, the application
of the UCR hierarchy rule at the point of data collection collapses incidents
involving several crime types to record just one type, losing the full incident
detail (Addington, 2007b:229).

UCR participants are asked to provide monthly reports under the SRS.
The basic form tallying the monthly counts of Part I offenses known to law
enforcement is known as Return A (arson incidents are reported on a sep-
arate monthly return). However, Return A is not the only data collection
requested by the FBI and UCR. The SRS also asks participating agencies to
complete additional forms. Unless otherwise noted, all of these supplemen-
tal forms are also expected to be completed on a monthly basis by reporting
agencies:

• Type and value of property stolen and recovered: A monthly supple-
ment to Return A queries departments for estimates of the value of
stolen property in their jurisdictions; in most instances, this is taken
to be the reporting victim’s evaluation of the value of the property but
may also include estimates researched by the police. Estimates are re-
quested for each of 11 property types (e.g., jewelry, office equipment).
A separate table in the supplement asks departments to further classify
and total these stolen property incidents (and corresponding values) by
the type of crime involved (e.g., if the theft occurred as part of a mur-
der) or the location of the crime (e.g., convenience store, residence).

• Supplementary Homicide Reports (SHRs): Since 1962, reporting agen-
cies have also been asked to complete SHRs for every incidence of
murder and nonnegligent manslaughter. SHR data provide a wealth
of detail about the particular crime of homicide, including what is
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Box 4-5 Hierarchy Rule for Part I Offenses and Suboffenses, Uniform
Crime Reporting Program

1. Criminal homicide
a. Murder and nonnegligent manslaughter
b. Manslaughter by negligence

2. Forcible rape
a. Rape by force
b. Attempts to commit forcible rape

3. Robbery
a. Firearm
b. Knife or cutting instrument
c. Other dangerous weapon
d. Strong-arm (hands, fists, feet, etc.)

4. Aggravated assault
a. Firearm
b. Knife or cutting instrument
c. Other dangerous weapon
d. Strong-arm (hands, fists, feet, etc.)

5. Burglary
a. Forcible entry
b. Unlawful entry (no force)
c. Attempted forcible entry

6. Larceny-theft (except motor vehicle theft)
7. Motor vehicle theft

a. Autos
b. Trucks and buses
c. Other vehicles

8. Arson
a.–g. Structural
h.–i. Mobile

j. Other
The Uniform Crime Reporting Program Handbook (Federal Bureau of Investigation,
2004b) defines three major exceptions to use of this hierarchy rule for crime reporting.
First, motor vehicle theft—as a special class of larceny, generally—can outrank larceny;
hence, the theft of a car with valuables inside it would be coded as a motor vehicle theft
(trumping the classification as larceny) even if the vehicle is subsequently recovered
but the valuables are not. Arson is also a special case because it is reported on a
separate form from the other Part I offense: multiple-offense crimes involving arson
can include two reported Part I offenses, the arson tally on the separate schedule and
the highest-ranking Part I offense under the usual rule reported on Return A. The third
exception to the hierarchy rule is justifiable homicide, “defined as and limited to the
killing of a felon by a police officer in the line of duty [or] the killing of a felon, during
the commission of a felony, by a private citizen.” By this definition, justifiable homicide
necessarily “occurs in conjunction with other offenses”; those offenses are the ones to
be considered in classifying the incident.
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known about the relationship between the victim(s) and offender(s),
the circumstances of the killing, and the use of weapons. Similar in-
formation is also requested for incidents of negligent manslaughter,
though traffic fatalities and accidental deaths are not included in this
accounting.

• Age, race, and sex arrest data: On a monthly basis, agencies are asked
to provide counts of completed arrests by the age, race, and sex of
the arrestee(s). These data are counts aggregated by type of crime,
not individual records per crime incident; moreover, separate counts
are requested by age group (16 groups; individual ages 18–24, 5-year
groups from 25 to 64, and 65 and over) crossed with sex, but not
by race. Totals by race group, four categories, are tallied separately.
The age, race, and sex data are requested for Part II offenses as well
as the Part I offenses considered in Return A, making these data the
UCR’s only systematic source of information on these offenses as well
as the only source of offender attributes.9 A separate schedule is used
to count crime totals for juveniles (under 18 years of age).

• Law Enforcement Officers Killed and Assaulted (LEOKA): Collected on
monthly forms and published annually since 1972, the LEOKA data
are intended to count line-of-duty deaths or assaults of law enforce-
ment officers. “Line-of-duty” does not mean “on duty” but rather that
the officer is acting in an official capacity, responding to a situation
that would normally fall within official duties. An eight-page follow-
up questionnaire is used to provide additional information on LEOKA
incidents in which a firearm or a knife (or other cutting instrument)
was used against the officer.

• Hate crime statistics: The Hate Crime Statistics Act of 1990 led to the
collection of a variable on “bias motivation in incidents in which the
offense resulted in whole or in part because of the offender’s preju-
dice against a race, religion, sexual orientation, or ethnicity/national
origin” (Federal Bureau of Investigation, 2004b:3). The scope of hate
crimes reported in this series was expanded in 1994 to include crimes
motivated by victims’ physical or mental disability. Aggregate counts
of hate crime incidents are reported on a quarterly basis; a one-page
report is also requested for every specific incident, recording the of-

9The 21 offenses currently tallied as Part II offenses are other assaults; forgery and coun-
terfeiting; fraud; embezzlement; stolen property (buying, receiving, possessing); vandalism;
weapons (carrying, possessing, etc.); prostitution and commercialized vice; sex offenses; drug
abuse violations; gambling; offenses against the family and children; driving under the influ-
ence; liquor laws; drunkenness; disorderly conduct; vagrancy; all other offenses; suspicion;
curfew and loitering laws (persons under 18); and runaways (persons under 18) (Federal Bu-
reau of Investigation, 2004b:8).
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fense type, location, type of bias motivation, victim type, and number
and race of known offenders.

• Law enforcement employees report: On an annual basis, UCR partic-
ipant agencies are sent a form to provide a count of full-time sworn
and civilian personnel on the payroll as of October 31. Though the
Uniform Crime Reporting Handbook provides considerable detail on
who should and should not be included in the count (Federal Bureau
of Investigation, 2004b:124), only the aggregate employee count is
requested.

The UCR is, ultimately, a program in which participation in voluntary;
consequently, UCR coverage by reporting law enforcement agency can be
spotty. Complete nonresponse to the UCR program, for individual years or
for long stretches of crime, occurs and is sometimes pervasive for some states
and large states and localities. Gaps in UCR coverage have been described
most thoroughly by Maltz (1999, 2007). The FBI uses imputation to bridge
some of these gaps for deriving national-level estimates.

The status of UCR estimates as crimes officially reported to police im-
parts a veneer of legitimacy in some respects. For example, government
grant programs that use crime information in scoring areas or allocating
funds typically use UCR numbers; these include “renewal community” funds
from the U.S. Department of Housing and Urban Development (24 CFR §
599.303) and even Justice Department grants to correctional facilities (28
CFR Part 91). In the latter example, the measure of “Part 1 violent crimes”
required in grant submissions is defined by 28 CFR § 91.2(c) as those “re-
ported to the Federal Bureau of Investigation for purposes of the Uniform
Crime Reports. If such data [are] unavailable, Bureau of Justice Statistics
(BJS) publications may be utilized.” It is also worth noting that the FBI’s du-
ties under current regulation also include “carry[ing] out the Department’s
responsibilities under the Hate Crime Statistics Act” (28 CFR § 0.85(m)).
That is, it is the UCR measure of hate crimes—and not any product of
BJS—that is used as the official, legally mandated measure of hate crime
prevalence.10

10A BJS report by Harlow (2005) acknowledges the legal distinction, noting that “the At-
torney General delegated data collection of hate crimes principally to the FBI.” The report
compares the NCVS and UCR measures of hate crimes, using the NCVS to provide detail on
the circumstances and characteristics of such attacks; the analysis suggests that less than half
(44 percent) of hate crimes are reported to police, with no significant difference in reporting
of hate- and nonhate-related crimes of the same violent crime type (Harlow, 2005:4). Direct
comparison of the NCVS and UCR measures suggest general similarity on some characteristics
(categories of offenses, reported motivation) but some differences in demographics (age and
race of victim) and some contextual factors (use of weaponry in the incident).
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National Incident-Based Reporting System

Development of NIBRS dates to the publication of a joint BJS-FBI task
force study (Poggio et al., 1985). Recommendations in this Blueprint for
the Future of the Uniform Crime Reporting Program led to pilot work with
several law enforcement agencies in South Carolina in 1987 and the presen-
tation of the new NIBRS concepts at a national UCR conference in March
1988; the first NIBRS data were received by the FBI in January 1989, and
the first NIBRS data for public use were released in 1998 (for 1996 data).

The Uniform Crime Reporting Program Handbook (Federal Bureau of
Investigation, 2004b:3) notes:

The intent of NIBRS is to take advantage of available crime data main-
tained in modern law enforcement records systems. Providing consid-
erably more detail, NIBRS yields richer and more meaningful data than
those produced by the traditional summary UCR system. The con-
ference attendees recommended that the implementation of national
incident-based reporting proceed at a pace commensurate with the re-
sources and limitations of contributing law enforcement agencies.

The handbook also summarizes the basic content of NIBRS as follows:
NIBRS collects data on each incident and arrest within 22 offense cat-
egories made up of 46 specific crimes called Group A offenses. For
each incident known to police within these categories, law enforcement
collects administrative, offense, victim, property, offender, and arrestee
information. In addition to the Group A offenses, there are 11 Group
B offenses for which only arrest data are collected.

The NIBRS incident report is quite intricate and allows for great flexibility
in the coding of individual events: each report can include up to 10 offenses,
3 weapons, 10 relationships to victim, and 2 circumstance codes.

Work on NIBRS has generally concentrated on implementation and in
getting additional agencies to use the new format, rather than refinement
of the NIBRS instruments themselves. An explanatory webpage published
by the FBI observes that (http://www.fbi.gov/ucr/cius2006/about/about_ucr.
html):

In the late 1980s, the FBI committed to hold all changes to the NIBRS
in abeyance until a substantial amount of contributors implemented the
system. [However,] three modifications have been necessary. To meet
growing challenges in the fight against crime, the system’s flexibility has
permitted the addition of a new data element to capture bias-motivated
offenses (1990), the expansion of an existing data element to indicate
the presence of gang activity (1997), and the addition of three new data
elements to collect data for law enforcement officers killed and assaulted
(2003).

Coverage continues to be a problem for NIBRS usage; “in the official
2005 NIBRS data released through [the Inter-university Consortium for Po-
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litical and Social Research], only about 0.3% of all of the NIBRS reporting
jurisdictions for 2005 fall into the 500,000 and 999,999 population cate-
gory, reporting slightly over 12% of the NIBRS incidents. There are no cities
with populations over 1,000,000 reporting data through NIBRS” (Faggiani,
2007:3). As of September 2007, JRSAestimated that only about 25 percent
of the nation’s population is included in NIBRS-compliant jurisdictions; see
http://www.jrsa.org/ibrrc/background-status/nibrs_states.shtml [12/1/07]. In
all, about 26 percent of agencies that supply data to the UCR do so using
the NIBRS format. Among the states that have not yet implemented NI-
BRS are California, New York, and Pennsylvania; in Illinois, the only NIBRS
participant to date is the Rockford Police Department. Five states—Alaska,
Florida, Georgia, Nevada, and Wyoming—have not yet specified any formal
plan for participation in NIBRS.

4–C.2 BJS Role in UCR and NIBRS

BJS plays no role in the collection or dissemination of UCR or NIBRS
data. However, it has issued grants over the past decade to promote the tran-
sition to NIBRS reporting by law enforcement agencies (particularly those in
larger states and metropolitan areas). In part, it was BJS’s work in the area of
administering grant monies by block grant—a duty assigned to it by a 1994
law—that focused some attention on the limitations of UCR data; this led
to a period in which BJS issued grants specifically for NIBRS improvement.
As Maltz (1999:7,9) recounts:

In 1994, in reauthorizing the Omnibus Crime Control and Safe Streets
Act of 1968, the U.S. Congress appropriated anticrime funding for juris-
dictions under the Local Law Enforcement Block Grant Program. The
amount of funds received by a jurisdiction was to be based on the num-
ber of violent crimes they had experienced in the 3 most recent years
(1992–94). According to the statute, the UCR was to be the source of
the crime data. [This action was significant because it] marked the first
time that funding decisions were to be made on the basis of the data in
the UCR.

BJS was called upon to develop the allocation formula, based on UCR data,
to divide funds among localities. As intended by the law,

BJS used the actual raw crime data as reported by each police agency
to the FBI, rather than the imputed data, in the allocation formula.
But in reviewing the raw UCR data, BJS immediately recognized their
limitations: Of the 18,413 police agencies that reported to the FBI in
1992–94, 3,516 (19%) did not provide crime data for anymonth during
the 36-month period used in the formula and another 3,197 (17%)
reported between 1 and 35 months.
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Hence, BJS worked with the FBI on improving its imputation procedures,
including convening an expert conference on the topic.11 As states strug-
gled with implementation of NIBRS reporting standards, BJS’s experience
in information technology improvement grants and its basic authority to let
local assistance grants led it to administer specific grants to states in the late
1990s to improve their crime reporting capabilities to conform to NIBRS
standards.

The “Data Online” and “Data for Analysis” sections of BJS’s website
provide users with the ability to generate custom tables from UCR data from
1985 though the most recent year of release, and a separate tool generates
tables from the UCR SHRs. Curiously, the BJS site provides no such direct
tabulations or estimates based on its own NCVS data.

4–C.3 The UCR Program and the FBI’s Strategic Priorities

Since September 11, 2001, the FBI has largely recast its mission as one
of deterring and preventing acts of terrorism. The bureau’s current strategic
plan (Federal Bureau of Investigation, 2004a:9) identifies eight priorities, in
descending order:

1. Protect the United States from terrorist attack;

2. Protect the United States against foreign intelligence operations and espionage;

3. Protect the United States against cyber-based attacks and high-technology
crimes;

4. Combat public corruption at all levels;

5. Protect civil rights;

6. Combat transnational and national criminal organizations and enterprises;

7. Combat major white-collar crime; [and]

8. Combat significant violent crime.

The plan further identifies two “key enabling functions that are of such im-
portance they merit inclusion:” “Support federal, state, local, and interna-
tional partners” and “Upgrade technology to successfully perform the FBI’s
mission.”

In light of these evolving priorities, the question can be raised as to
whether the UCR program receives due resources and attention or whether
administration of UCR detracts from the FBI’s overall strategic objectives.
The UCR program is mentioned briefly in the FBI’s most recent strategic

11In 2004, BJS issued a technical report (Bauer, 2004) summarizing BJS’s final allocation
formula and the amounts of money dispersed to the statements under the Local Law Enforce-
ment Block Grant Program from 1996 to 2004. BJS was formally tasked with deriving the
formula for the Edward Byrne Memorial Justice Assistance Grant program, the successor to the
block grant program (Hickman, 2005a).
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plan, under the strategic goal of the FBI’s Criminal Justice Information Ser-
vices (CJIS) division. The discussion of strategic objective IVD.1, “Expand
information sharing capabilities to support customer needs,” notes (Federal
Bureau of Investigation, 2004a:98):

An array of state-of-the-art technology in the Uniform Crime Report
(UCR) Program is needed to provide more efficient, optimum quality,
and timely products and services to law enforcement and other con-
sumers of UCR crime data. The new system will optimize the produc-
tion capabilities of the existing CJIS information systems by leveraging
the immense amount of data already regularly contained in each system
repository.

This cursory mention of the program appears to concentrate on the produc-
tion of estimates and products, rather than any ongoing assessment of the
quality and timeliness of the actual data from local agencies. The strategic
plan also identifies an expansion of NIBRS content as an objective (Federal
Bureau of Investigation, 2004a:99):

[The “enhancedNIBRS”] data set combines the current 53 NIBRS crime
descriptors with the specific personal and event identifiers which form
the core of most police department incident reports. Many states collect
more information than the current 53 NIBRS data elements describing
incidents for their own in-house purposes. To realize the full potential
of the information sharing capabilities of NIBRS data, additional identi-
fying data (e.g., victim, offender, and suspect) must be included, which
will provide law enforcement additional investigative leads.

However, this topic is only identified as an area for which an implementation
plan should be developed.

4–C.4 Assessment

Managing the BJS-UCR Relationship

As we argued in more detail in our first report (National Research Coun-
cil, 2008b:Sec. 3–F), we do not see the relationship between the FBI’s UCR
program and BJS’s NCVS (and related data series) as an either-or proposi-
tion. Although the two programs overlap in that they cover a similar set
of crimes and are both used to generate national-level estimates of violent
crime, their major differences in scope and methodology make each a valu-
able source of information on crime and violence. The major features of the
UCR compared with the NCVS are summarized in Table 4-1.

The intended successor to the UCR summary reporting program, NI-
BRS, has fallen short of its promise to date because of the slow adoption of
the more detailed reporting scheme by local departments. In turn, the low
coverage in NIBRS has also affected the extent of available research that,
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Table 4-1 National Data Sources Related to Crime Victimization in the
United States

UCR

Data Characteristics NCVS Summary NIBRS

Target population Noninstitu-
tionalized per-
sons age 12 and
older in the
United States

Crime incidents
occurring in the
United States

Crime incidents
occurring in the
United States

Unit of observation Individual Law enforce-
ment agency

Crime incident

Estimated coverage Nationally rep-
resentative
sample

94.2% of U.S.
population cov-
ered by agen-
cies active in
UCR reporting

Approximately
25% of U.S.
population cov-
ered by agen-
cies reporting
in NIBRS for-
mat

Types of victimization covered
Criminal Homicide No Yes Yes
Other Index Crimes Yes Yes Yes

Geographic areas identified
Region Yes Yes Yes
State Yes Yes Yes
County Yes Yes Yes
Census Tract Yes No No

Demographic coverage
Age Yes No No
Race Yes No Yes
Sex Yes No Yes
Ethnicity Yes No Yes

Vulnerable groups
Children 12 & older No Yes
Immigrants (native born) No No No
Disabled (learning disability only) No No No
Elderly Yes No No

Timeliness of data availability
Pre-announced schedule Yes Yes Yes
Fixed schedule Yes Yes Yes

Accuracy and quality
Sampling error Routinely

estimated
Unmeasured Unmeasured

Other errors (nonsampling) No ongoing
evaluation

Unknown Unknown
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by generating particularly interesting or useful findings, could spur greater
interest and participation in the series. As Faggiani (2007:2) summarizes:

The implementation of NIBRS by local law enforcement agencies is an
evolving but slow moving process and this has had an impact on its use
for research. The early NIBRS data releases (1996 through 1998) were
mostly limited to small and medium-sized law enforcement agencies
representing primarily rural states. For example, the 1996 data covered
only nine cities with populations in excess of 100,000 and no cities with
populations over 250,000. Researchers examining the utility of NIBRS
for scientific research began to raise serious questions about the overall
representativeness of this supposed national data system.

For the purpose of studying the occurrence of crime in the United States,
a healthy UCR program and, particularly, a full-fledged NIBRS are both crit-
ical data systems. A fully featured NIBRS with high participation has the
potential to shed light on some dynamics of law enforcement operations
that are not visible in current data (and not even envisioned within the tight
management and administrative focus of the LEMAS series). One such ex-
ample is the potential for NIBRS to provide detail on police clearance rates,
which are currently reported as a gross indicator of departmental success.
However, the aggregate rates, minus the type of contextual information on
incidents and the extent of police contact with victims and offenders, mask
a great deal of potentially useful information. On an explanatory basis,
Addington (2007a) used the incident and police clearance date recorded in
NIBRS data to test (and confirm) the conventional wisdom that those mur-
der cases that are cleared by police tend to be cleared early and that there is
a major drop in the clearance rate after more than a week has passed since
the homicide. With fuller data resources, and study of different crime types,
NIBRS could provide a useful platform to study the factors that influence
the successful clearance of crimes by police.

Finding 4.3: A full-fledged NIBRS would be a source of basic
information on police responses to public complaints (911 calls),
including whether or not a case is “cleared” by police through
an arrest.

Having concluded that the UCR and NIBRS programs have their
merits—and that the nation benefits from having multiple data systems
(UCR/NIBRS and the NCVS) to measure the incidence and circumstances of
crime from different perspective—the question that remains is whether they
should be managed by separate parts of the Justice Department. Put more
bluntly, the question is whether it makes sense for BJS, the principal statisti-
cal agency in the Justice Department, to lack authority for what is arguably
the most prominent statistical data series produced by the department, and
whether it would be preferable for BJS to “take over” UCR operations from
the FBI.
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Rosenfeld (2007:830) argues that “the FBI is no longer the appropriate
institutional home for the UCR program, if it ever was.” The principal ar-
gument for the transfer is that BJS is more likely to be able to provide the
technical support and capability for ongoing improvement of the UCR than
the FBI, given that “tracking conventional crime is not a high priority in the
[FBI’s] post 9/11 focus.” The “appropriate focus and necessary human and
technical resources” to best monitor locally recorded crimes reside in BJS
rather than the FBI and its administrative placement is more historical arti-
fact than organizational efficiency: “had the BJS existed 75 years ago, the re-
sponsibility to compile local crime statistics would have been placed there,”
but by the time BJS was founded in 1979, the UCR was well entrenched as
part of the FBI and little incentive existed to transfer authority for the UCR
program (Rosenfeld, 2007:831). To be sure, Rosenfeld (2007:831) argues
that transfer of the UCR program “is a necessary but not sufficient condi-
tion to upgrade the nation’s crime monitoring capabilities,” and that BJS
would require additional resources to make substantial improvements in the
timeliness and quality of UCR estimates.

Rosenfeld (2007) further cites a recent example of both UCR and NCVS
being bested by another data source—in terms of timeliness of information—
as motivation for improving both benchmark measures of crime through an
organizational realignment. By August 2006, “local police chiefs had been
complaining for months . . . that violent crime was on the rise and that they
lacked the resources to combat it.” However, such a shift in crime rate (re-
versing several years of declining trends) could not be measured by UCR:
“the FBI report [of UCR results for 2006] was not released until Septem-
ber 2006 and covered only the period through the end of 2005.” The FBI
released a preliminary report covering data from the first half of 2006 in
December 2006—rapid dissemination by UCR standards, but in a sense the
information was still too late. Any reading from the NCVS lagged behind the
FBI’s figures, meaning that “no single source of [publicly available] system-
atic data” existed to refute or corroborate the chiefs’ claims. That August,
the Police Executive Research Forum (PERF) convened a Violent Crime Fo-
rum of police chiefs, the result of which was a compilation of current crime
data from several of the participating police departments. PERF and the
chiefs used these data to describe apparent crime increases in its report A
Gathering Storm: Violent Crime in America (Police Executive Research Fo-
rum, 2006)—a report that went public in October 2006. An update of that
report, published in April 2007, pointedly reminded readers that PERF en-
courages police agencies “not to wait” for the FBI to release its UCR crime
figures and to send their data directly to PERF for compilation and early
release (Rosenfeld, 2007:826).
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The basic arguments for BJS acquiring authority for the UCR and NIBRS
programs include, in brief:

• The operational transfer would solidify BJS’s position as the preemi-
nent statistical agency within the Department of Justice and the pre-
eminent governmental source for justice statistics, generally.

• The transfer would permit the FBI to sharpen its new organizational
focus on antiterrorism efforts.

• Placing authority for the UCR and NIBRS within a true statistical
agency would facilitate attention to methodological problems in the
series, including adjustments for nonresponse and imputation routines.

The strongest argument against BJS acquiring control of the UCR is the
potential disruption of the relationships that have built up over the decades
of FBI administration of the UCR, brokered through outlets such as the
IACP. A great strength of BJS’s correctional data series and a key to their
quality is the network of ties that BJS has built with state departments of
corrections and individual facilities; likewise, BJS continues to develop ties
to state court systems. Just as it is reasonable to expect that the quality of re-
sulting data would be impaired by a sudden change in reporting structures,
shifting lines of data reporting that have existed, in some cases, since the
1930s is not something that should be taken lightly. There is, moreover, a
trust that may be implicit in UCR reporting relationships—law enforcement
agencies providing data to a fellow law enforcement agency—that is non-
trivial. It is certainly possible that, with strong endorsement and assistance
from collaboratives such as the IACP and PERF, a transition from FBI to
BJS could be successful in time, but the short-term impact on response rates
could be significant. In our assessment, the prospect of BJS “taking over”
the UCR picks unnecessary turf fights with both the police community and
the FBI, both of which have historically been protective of the program.

Although the organizational transfer of UCR from one Justice Depart-
ment agency to another would seem to be a fairly easy task, we think that
this appearance is deceptive. The suggestion severely underestimates the
level of energy and expense that would be necessary to get the UCR SRS
(much less a full-fledged NIBRS) to function efficiently and effectively un-
der a new administrative parent and as a part of the statistical system. In
our interim report, we noted the inherent rigidity of the UCR—that, for
instance, the core set of crime types covered by the UCR has remained the
same since the UCR’s creation in 1929 (save for the addition of arson as a
top-tier “Part I” crime. We commended the value of the NCVS as an in-
dependent check on the UCR (and vice versa), but urged that “the utility
of an UCR-independent measure of crime should not prevent consideration
of [NCVS] design options that reduce lockstep similarity between the UCR
and the NCVS” (National Research Council, 2008b:77). To make clear the
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tacit criticism in that statement, the UCR is in some respects an antiquated
and inefficient system for collecting and disseminating annual estimates of
level and changes in crime reported to the police at the national level. As
a census-type measure of all jurisdictions, the UCR has and will continue
to have essential roles, including such purposes as allocating funding across
all jurisdictions based on crime counts. However, our concern is that the
products of a principal statistical agency are held to high standards (as we
describe in great detail throughout Chapter 5). In particular, recast as a
core statistical collection within a principal statistical agency, a BJS-led UCR
would require much more intensive—and expensive—attention to issues of
data quality, response, data collection instrumentation, and documentation
than has previously been brought to bear on the UCR.

Clearly, as we have indicated, it is in the national interest to have a high-
quality UCR program. It follows that if the FBI’s strategic goals shift even
more heavily toward its expanded portfolio in terrorism surveillance, and
hence that attention to and resources for administration of the UCR become
so scarce that the UCR and NIBRS programs will atrophy, then an admin-
istrative transfer of authority of UCR to BJS would be sensible (short-term
effects on response notwithstanding). Barring these conditions, we find no
compelling reason, other than the organizational neatness of consolidating
statistical functions in one agency, for UCR to shift away from the FBI.

Timely Records-Based Collection from Local Law Enforcement Files

Rather than “take over” UCR, as the option might be bluntly described,
our recommendation is that BJS explore the possibility of doing something
that is different from either the UCR or NCVS and that we think is bet-
ter than the UCR in some respects. Specifically, we suggest that BJS work
with local law enforcement agencies to develop a system under which BJS
could regularly extract records from individual departments’ own computer
systems—data that many departments regularly compile on their own and
some departments post on their websites—for a sample of jurisdictions. This
system would shift much of the burden of response and data gathering from
the local authorities (i.e., filling out UCR summary forms) to BJS (i.e., sam-
ple design, data editing, and inference). Such a system would be capable
of providing more timely (if less detailed) glimpses of crime trends than is
possible under UCR, NIBRS, or the NCVS.

The strategy we propose is consistent with one commonly used by statis-
tical agencies, pairing sample- and census-based methods. Among U.S. fed-
eral statistical agencies, as well as in government statistical systems around
the world, it is common to conduct sample-based measurements in parallel
with more exhaustive, census-type measurements of the same basic phenom-
ena. For example, BLS interviews a large sample of employers (covering
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about 390,000 worksites) each month as part of its Current Employment
Statistics (CES) program. Each month, the CES data are used to produce a
count of changes in the number of jobs in the country; this monthly “Em-
ployment Situation” report is a familiar and highly publicized barometer
of economic conditions. The CES also supports production of employ-
ment figures for states and metropolitan areas.12 This monthly measure
of national, state, and local employment conditions is complemented by the
Quarterly Census of Employment and Wages (QCEW), which taps into data
from the state-based unemployment insurance systems. Thus, the QCEW
provides a more comprehensive census-type count in the change of jobs at
the national level (with QCEW coverage estimated to include 98 percent
of U.S. jobs), while yielding detailed estimates down to the county level.13

Another example is the national Vital Statistics program administered by
NCHS, which we described in Section 4–A.1. Drawing from reports from
state health departments and reporting authorities, the vital statistics esti-
mates represent a census-type measure of births in the United States. How-
ever, NCHS also fields the National Survey of Family Growth (NSFG; see
http://www.cdc.gov/nchs/NSFG.htm), which measures self-reported births
among probability samples of females, providing independent measures of
births and fertility. The NSFG is also capable of generating more detail
about the pregnancies and related births and yields national estimates of
marriage and divorce, topics that are no longer covered by the Vital Statis-
tics program. The UCR and the NCVS do not fit this paired census- and
sample-based measurement approach because of the much more extensive
scope of the NCVS, including crimes and general incidents of victimization
that are not reported to the police.

There are three reasons that such paired census-based and sample-based
measures are useful to policy makers and professionals. First, the sample-
based measurements can be constructed to be more timely than the census-
based measurements. Individual attention can be paid to each sample unit;
efforts of interviewers and other agents can raise the level of quick response
to the survey request. Second, by focusing survey research resources on
a small number of sample units, the quality of reporting can be raised,
over that expected from administrative systems. Often this higher quality
is obtained through increased standardization in reporting across the vari-
ous sample units. Because participation is assisted through the survey data
collectors, estimates can be published more quickly, to the benefit of the
country. However, and the third reason for parallel samples and censuses,

12Because of cuts in BLS’s funding for fiscal year 2008, BLS has had to eliminate the produc-
tion of some CES estimates for all metropolitan areas and completely eliminate the generation
of estimates for the smallest metropolitan areas; see http://www.bls.gov/sae/msareductions.htm.

13See http://www.bls.gov/ces/ and http://www.bls.gov/sae/ for additional information on the
CES program and http://www.bls.gov/cew/ regarding the QCEW.
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those benefits come at a price: the sample sizes are generally inadequate to
offer stable estimates of the prevalence of rare events or estimates of dif-
ferences of small subsets of the population. Only with full census-based
measurement can analysis at such levels be accomplished.

In short, the sample-based methods are appealing because they can offer
higher-quality responses, obtained in a timelier fashion. In contrast, census-
based methods are necessary to understand small subpopulations or rare
events related to the phenomenon of interest. Facilitating both of these
systems makes sense, especially when the census-based system is already in
place for administrative and management reasons.

The panel believes that the country would be well served by a similar par-
allel structure applied to crimes reported to police. The new system would
rely on the UCR as the census-based vehicle that would permit fine-grade
comparison of areal patterns of crime, while a sample-based measurement
drawn from the crime information compiled and disseminated in real time
by many police departments would provide a more timely indicator of gen-
eral crime trends. The NCVS, of course, would be a third component of this
new structure, adding benefit through its rich contextual information and
coverage of incidents not reported to police.

Recommendation 4.4: To improve the timeliness of crime statis-
tics, BJS should explore the development of a crime reporting
system based on a probability sample of police administrative
records. The goals of such a system would be national repre-
sentativeness, high response, high data quality, timeliness and
flexibility in terms of crime classification and analysis, and na-
tional statistics for the monitoring of crime trends.

Such a system has two notable precursors. First, it hearkens back to
the original purpose of the NIBRS program, “to take advantage of available
crime data maintained in modern law enforcement records systems” (Fed-
eral Bureau of Investigation, 2004b:3). Where NIBRS has endured slow
implementation because of the need to develop systems to provide rich in-
cident detail, the hope of a timely records-based summary system would be
to tap the more aggregate crime statistics used by departments to measure
their own progress. The second key precursor is the one that makes such a
records-based system feasible at this time, when it has not in the past. The
New York City Police Department, under then-commissioner William Brat-
ton, is credited with developing the COMPSTAT approach to measuring and
planning responses to crime in 1994. Alternatively described as a contrac-
tion for “computational statistics” or “comparative statistics,” COMPSTAT
combined a managerial focus emphasizing internal accountability among dis-
trict and regional commanders for crime activity in their areas with a tech-
nical basis in the use of timely crime incident data to identify problems and
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tailor responses. The COMPSTAT program was popularly credited, at least
in part, for major crime rate decreases in New York, which in turns spurred
the adoption of similar programs in other cities. COMPSTAT implementa-
tion and use in a variety of sites, including detailed case studies, have been
reviewed by Willis et al. (2003), Weisburd et al. (2003), and Weisburd et al.
(2004).

The system we suggest is akin to, but not as extensive as, the “national
COMPSTAT” that has been suggested by PERF in the wake of PERF’s initial
work in combining local-agency records (and hence monitoring crime-rate
shifts earlier than data provided by either the UCR or the NCVS). In his
introduction to PERF’s report on its second Violent Crime Summit, PERF
Executive Director ChuckWexler described the “national COMPSTAT” idea
(Police Executive Research Forum, 2007:iv; emphases in original):

We want to change the way that people view crime. In the past, crim-
inologists waited several years to make conclusions about crime trends.
They were cautious about drawing conclusions and waited until they
could state with scientific certainty that there was a changing pattern.
The problem with that approach is that by the time a crime trend has
been identified, the information is so old as to make it useless, because
new trends, new crime patterns, and new causes of crime have taken
hold. Programs and policies that we undertake today, to respond to the
crime problems of last year, are not likely to succeed.

[A “national COMPSTAT” approach would use] accurate, timely in-
formation to track crime as it happens, to search for pockets of violence
wherever and whenever they occur, and to react quickly. In a sense, we
believe that police leaders should act more like public health epidemi-
ologists, who don’t wait for a pandemic to overtake the nation, with
hundreds or thousands of people dead, before they sound an alarm and
start implementing countermeasures.

We say that our proposal is akin to but not identical to a “national
COMPSTAT” in that our proposal is to generate a timely summary or index
value of crime, and not a direct analysis of the geographically coded incident
data that can be used to inform COMPSTAT managers’ decisions to allocate
personnel and resources. Valuable though such data would be, there is an in-
herent tension between the statistical information that an agency such as BJS
can provide and the fine-grained, “tactical” assessments—informing specific
interventions and used to hold line officers and commanders accountable—
that are of particular interest to law enforcement agencies. Rather, our in-
tent is to provide policy makers with crime data that provide information
that is both contemporaneous (immediately of interest and relevance to con-
sumers in law enforcement) and timely (short time between collection and
dissemination).

Our intent in proposing this system is not to be duplicative of effort in
the existing UCR data collection. Rather, the idea is to maximize the use



STATE AND LOCAL PARTNERSHIPS 205

of those data systems that local police departments prepare and maintain on
their own, as a course of doing business and, in several cases, to promote
public transparency by providing up-to-date crime information for public
view on websites. Rather than put the burden for processing, coding, and
interpreting results on the local departments (through completion of sum-
mary report questionnaires), the intent of this system would be to create
means by which available electronic data could be transmitted to BJS with
minimal effort on the part of local departments (save, perhaps, for stripping
personal identifiers). The burden of sample design, data processing, and
compilation would be on BJS. However, the availability of the data in elec-
tronic form and the development of routines for handling specific varieties
of local data types would, ideally, yield a system in which some summary
measure or index could be generated and disseminated quickly.

The value of BJS involvement in compiling crime data from local depart-
ments (and, in some cases, publicly posted online as well as used in inter-
nal meetings and assessments) would be rigor in design (documenting that
index measures are representative of some larger whole, if not the entire
nation then something like urban areas of a particular size), consistency in
definition and coding, and attention to data quality. Some further comments
along these lines may be useful:

• Though the objective of such a system would be to be minimally
invasive—making use of data that departments already have, and have
in electronic format—success in implementation will depend on build-
ing ties with and commitments from individual departments. Making
use of consortia such as PERF (given its initial work in the area), the
Major City Chiefs Association, and IACP would be instrumental.

• A necessary first step in constructing such a system is to assess its basic
feasibility: studying individual departments’ technical capability and
the availability of suitable data resources. Short of a complete inven-
tory of technical systems status (such as BJS performed for state correc-
tions departments and individual facilities; Bureau of Justice Statistics,
1998b) or its SEARCH-conducted Survey of Criminal History Infor-
mation Systems (Section 4–B), a module of questions on the LEMAS
survey would be a useful start.

• The sample panel of departments would likely emphasize the largest
cities, given that they are most likely to have amenable record systems.
The preliminary work we just described would be useful in determin-
ing whether the content must be limited to such large cities (say, above
250,000 population) or whether a more nationally representative sam-
ple including smaller agencies is feasible. In constructing the sample,
BJS should take into account the distribution in crime with respect to
population size and changes in that distribution. Crime is not as highly
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concentrated in the most populous of cities as in past decades, with his-
torically high-rate large cities having been some of the beneficiaries of
major declines in the 1990s and 2000s.

• For jurisdictions that organize their collections by their relevant state
criminal codes, and whose definitions of standard crimes are not con-
sistent with the FBI’s UCR definitions, BJS will need to learn and apply
the techniques used by the localities in “converting” their data in or-
der to report UCR summaries. A crime type such as aggravated assault,
for instance, can vary substantially in scope across the states, and so a
common metric would need to be defined.

• As a sample-based equivalent to the UCR, and for keeping collection
tractable, an initial focus on UCR Part I crimes is sensible. Over time,
an interesting question is whether to expand beyond that scope. Data
on arrests with no “crimes known to police” equivalent in the UCR,
such as drug, weapons, and DWI arrests would likely have strong pol-
icy interest.

• Using a panel of reporting departments should make it possible to de-
velop quarterly estimates. However, at least two technical challenges
would need to be resolved in order to smooth the introduction of a
new data collection effort. The first is the exact timing and coordina-
tion of collection from “live” incident files. Department incident files
may be subject to revision after initial entry, “closing” for reporting
purposes at some defined data period (such as a month or quarter).
Protocols for timing access to and collection of data would need to
be developed, as well as mechanisms for updates as necessary (e.g.,
when assault turns into homicide when a victim survives a shooting
for a long period). The second technical challenge is the resolution
of the data that the local departments could, and could most feasibly,
give to BJS: whether incident-level files as in existing NIBRS or aggre-
gate summary reports like the agencies now send to the FBI. In some
ways, aggregated summary figures would be the least demanding on
both suppliers and BJS, but may require additional care (and timing)
in coding to reflect federal definitions. Raw incident-level files would
obviously be analytically useful, and BJS could request them geocoded,
but this would be substantially harder to negotiate and would impose a
greater burden on the data collector and on BJS as aggregator. BJS and
its data collectors would have to anticipate a two-track plan, working
with data of either type, until one became more universally preferable.

The implementation of such a sample-based analogue to the UCR would
enable great strides in making BJS’s law enforcement data more timely and
relevant to data users, and would well complement a reengineered core-
supplement design for LEMAS. In time, success in building two relatively
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nimble systems could prove useful for law enforcement agencies and policy
makers alike. For instance, a LEMAS supplement could provide a “quick
response” capability for documenting local agencies’ experience with some
new or emerging crime problem; the records-based selection could begin to
show continued growth of the problem (or hint at signs of resolution); and
the UCR and, particularly, the NCVS would be poised to provide richness
of information on contexts and possible causes that are not possible with
the interim indicators. All of this—well-designed data systems working at
multiple resolutions—would contribute greatly to BJS’s core mission to assist
state and local governments and agencies.
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Principles and Practices: BJS as a
Principal U.S. Federal Statistical

Agency

OUR CHARGE DIRECTS US to provide guidance to the Bureau of Jus-
tice Statistics (BJS) regarding its strategic priorities and goals. Be-
fore doing this, it is important to consider the functions—and

expectations—of BJS from a higher, agency-level perspective.
One important filter through which to view the priorities and opera-

tions of BJS is its role as one of the principal statistical agencies in the U.S.
federal statistical system. Relative to other countries, the U.S. federal sta-
tistical system is highly decentralized. Whereas other countries vest the pri-
mary authority for collection and dissemination of statistical data in a single
agency—the Australian Bureau of Statistics, Statistics Canada, and Statis-
tics Netherlands, for example—authority for production of official statistics
in the United States is divided across numerous agencies.1 These agencies
are by no means equal in terms of their staffing levels and budgetary re-

1The statistical system of the United Kingdom is also frequently cited as an example of
centralization; it is currently in a state of change. Effective as of April 2008, a new Statistics
and Registration Service Act formally abolished the legal role of the Office for National Statistics
(ONS), previously the United Kingdom’s dominant statistical agency. ONS functions continue,
but the office is now a subsidiary of the Statistics Board, created as an independent corporate
body as the arbiter and producer of official statistics in the country. As discussed in our panel’s
interim report (National Research Council, 2008b), the British Crime Survey is an example of
a United Kingdom data collection that is not collected by ONS or the Statistics Board; it is
administered by the Home Office.

209
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Figure 5-1 Estimated direct funding levels for principal federal statistical
agencies, fiscal year 2008

NOTES: NSF, National Science Foundation. Including the costs associated with the decennial
census would add $797.1 million to the Census Bureau total.

SOURCE: U.S. Office of Management and Budget (2007:Table 1).

sources. As shown in Figure 5-1, the three largest statistical agencies—the
Census Bureau, the Bureau of Labor Statistics, and the National Center for
Education Statistics—dominate the others in terms of resources even though
the subject-matter portfolios of the smaller agencies—justice, transportation,
agriculture, and so forth—are undeniably important.

It is appropriate, in the panel’s judgment, to evaluate BJS in the con-
text of the larger federal statistical system, especially the principal statistical
agencies whose primary mission is the collection and dissemination of statis-
tical information. (There are 60–70 other federal agencies that spend more
than $500,000 per year on statistical information dissemination, but whose
program duties outweigh their statistical focus.)

The panel benefited from a preexisting, fully vetted set of evaluative cri-
teria for a federal statistical agency. The observations that we make in this
chapter are generally structured around the Principles and Practices for a Fed-
eral Statistical Agency, a white paper of the Committee on National Statistics
(CNSTAT) (National Research Council, 2005b). Principles and Practices ar-
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ticulates the basic functions that are expected of a unit of the U.S. federal
statistical system; it also outlines ideals for the relationship between indi-
vidual statistical agencies and their parent departments. As such, it has been
widely used by various statistical agencies in their interactions with Congress
and with officials in their departments. Indeed, BJS has already embraced
such evaluative criteria: a summary version of the Principles and Practices
is featured prominently on the front page of BJS’s current strategic plan
(Bureau of Justice Statistics, 2005a) and as a top-level link on BJS’s website
(under “BJS Statistical Principles and Practices”).

The two sections of this chapter assess BJS, its products, and its perfor-
mance relative to the Principles and Practices of a Federal Statistical Agency;
each subsection begins with a précis of the relevant descriptive text from the
fourth edition of Principles and Practices (National Research Council, 2009).
In the course of this review, we provide extended discussion of two recent
“flashpoints” in recent BJS experience—the circumstances surrounding re-
lease of data from the 2002 Police-Public Contact Survey (PPCS) that led to
the dismissal of a BJS director and the reporting requirements imposed by
the Prison Rape Elimination Act of 2003—that are particularly relevant to
examination of the major principles of a statistical agency. We defer conclu-
sions and assessments based on the chapter as a whole to Chapter 6, a more
comprehensive statement on strategic goals for BJS.

5–A PRINCIPLES OF A FEDERAL STATISTICAL AGENCY

5–A.1 Trust Among Data Providers

A federal statistical agency must have the trust of those whose infor-
mation it obtains. Data providers, such as respondents to surveys and
custodians of administrative records, must be able to rely on the word
of a statistical agency that the information they provide about them-
selves or others will be used only for statistical purposes. An agency
earns the trust of its data providers by appropriately protecting the con-
fidentiality of responses. Such protection, in particular, precludes the
use of individually identifiable information maintained by a statistical
agency—whether derived from survey responses or another agency’s
administrative records—for any administrative, regulatory, or law en-
forcement purpose (National Research Council, 2009:5–6).

In a democracy, government statistical agencies depend on the willing co-
operation of resident respondents to provide information about themselves
and their activities. This willingness requires assurance that their informa-
tion will not be used to intervene in their lives in any way. When respondents
to BJS data collections provide data to the agency (or contractors represent-
ing the agency) they are told that their individual data will never be used
to harm them; they are told that the purposes of the data collection will be
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fulfilled by publicly available statistical results; they are informed that the
agency is an independent statistical organization transcending the current
administration in power; they are informed that their data will be kept con-
fidential. Agencies that fulfill such pledges build over time with their data
providers a sense of trust that the agency’s intentions are benign and that
the agency respects their rights as data providers. When political interfer-
ence is suspected by data providers, the trust that their reports are being
used appropriately—solely to create statistical information—can be shaken,
and restoring that trust can be a much slower process that its destruction.

BJS has many different target populations of data providers. Some are
very large (e.g., the entire U.S. household population for the National Crime
Victimization Survey (NCVS) or the full set of state courts of general juris-
diction) whereas others are quite small (e.g., state-level departments of cor-
rection or federal prisons). Small populations of data providers generally are
repeatedly asked for data in ongoing BJS series. In turn these data providers
are often more interested in the outcome of the data collections and may use
the statistical information for their own purposes.

From its review of BJS documents, knowledge of its data sets, and in-
teractions with its respondents, the panel concludes that BJS and its data
collection agents are generally very diligent in preserving the confidentiality
of responses from its respondents. This is particularly true for the NCVS,
the effectiveness of which is wholly predicated on building trust and rapport
between interviewer and respondent in order to obtain full and accurate ac-
counts of victimization incidents. The use of respondents’ data solely for
statistical purposes is generally well known and presented.

However, we note that this is only “generally” true in that there exists a
flagrant exception. In the judgment of the panel, the reporting requirements
of the Prison Rape Elimination Act of 2003 (PREA) oblige BJS to violate
the principle of trust among its institutional data providers. Specifically, the
provision of information to a statistical agency is fundamentally different
from the provision of information to a regulatory or enforcement agency.
Regulatory agencies, by their very nature, have the goal of intervention in
individual activities when they are found to violate some prescriptive actions
sanctioned by the government. The crux of the problem is that the PREA
reporting requirements assign to BJS a quasi-regulatory role, directly using
data collected from responding institutions to impose sanctions. In the re-
mainder of this section, we describe this breach of principle by describing
the history and the implementation of the PREA reporting requirement.

Historical Development of the Prison Rape Elimination Act

In Farmer v. Brennan (511 U.S. 825 [1994]), the U.S. Supreme Court
ruled that “deliberate indifference” to serious health and safety risks by
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prison officials constitutes a violation of the Eighth Amendment protec-
tion against cruel and unusual punishment. The particular case in Farmer
involved a preoperative transsexual prisoner who was raped and beaten
shortly after transfer to a federal penitentiary; the Court’s ruling vacated
lower court rulings that rejected the plaintiff ’s argument on the grounds
that prison officials had not been demonstrated to be criminally reckless.

By 2002–2003, the general problem of sexual assault in prison drew leg-
islative interest in Congress. Ultimately, the legislative initiative produced
PREA. The final act is lengthy, including specification of grant monies tar-
geted at reduction strategies, the establishment of a national commission,
and adoption of national standards. However, in this section, we focus on
the specific demands put on BJS by a section of the act covering “national
prison rape statistics, data, and research”—reporting requirements that, in
certain respects, run counter to the proper and accepted role of a federal
statistical agency.

In the 107th Congress, identical versions of a proposed “Prison Rape
Reduction Act” were introduced in both houses (H.R. 4943 and S. 2619).
On the occasion of the introduction of the measure in the Senate, cosponsor
Sen. Edward Kennedy (D-Mass.) described what little was known quantita-
tively about the extent of sexual assault in U.S. prisons:2

Prison rape is a serious problem in our Nation’s prisons, jails, and de-
tention facilities. Of the two million prisoners in the United States, it
is conservatively estimated that one in ten has been raped. Accord-
ing to a 1996 study, 22 percent of prisoners in Nebraska had been
pressured or forced to have sex against their will while incarcerated
[(Struckman-Johnson et al., 1996)].3 Human Rights Watch recently re-
ported, “shockingly high rates of sexual abuse” in U.S. prisons [(Human
Rights Watch, 2001)].4

Cosponsor Sen. Jeff Sessions (R-Ala.) concurred, and briefly described the
statistical analysis section of the bill:5

Some studies have estimated that over 10 percent of the inmates in
certain prisons are subject to rape. I hope that this statistic is an exag-
geration. . . .

2Congressional Record, June 13, 2002, p. S5337.
3Struckman-Johnson et al. (1996:69–70) distributed questionnaires (for response by mail)

to all inmates and staff at two maximum security men’s prisons, one minimum security men’s
prison, and one women’s facility, all of which are “in the state prison system of a rural Midwest-
ern state.” The state is not explicitly identified, but later discussions of the results included the
acknowledgment of Nebraska as the survey site. In all, 1,801 prisoners and 714 staff members
at these facilities were eligible to participate; 528 inmates and 264 staff members responded.

4No formal survey or statistical data collection was used by Human Rights Watch (2001);
instead, the report’s observations were based on written reports from about 200 prisoners,
responding to announcements in publications and leaflets.

5Congressional Record, June 13, 2002, pp. S5337, S5338.
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[This] bill will require the Department of Justice to conduct statis-
tical surveys on prison rape for Federal, State, and local prisons and
jails. Further, the Department of Justice will select officials in charge of
certain prisons with an incidence of prison rape exceeding the national
average by 30 percent to come to Washington and testify to the Depart-
ment about the prison rape problem in their institution. If they refuse
to testify, the prison will lose 20 percent of certain Federal funds.

In both chambers, the legislation was referred to Judiciary subcommittees
and no further action was taken (save that the Senate Judiciary Committee
held a hearing on the bill on July 31, 2002).

In the 108th Congress, legislation identical to the previous bill was in-
troduced by Rep. Frank Wolf (R-Va.) and Rep. Bobby Scott (D-Va.) in the
House as H.R. 1707 on April 9, 2003.6 However, deliberations between
members and staff in both chambers were progressing toward a revised, bi-
partisan proposal, and these deliberations resulted in rapid passage of the
bill. On June 11, 2003, the House Subcommittee on Crime, Terrorism, and
Homeland Security replaced the existing text of H.R. 1707 with substitute
language and favorably reported it to the full Judiciary Committee. In turn,
the Judiciary Committee approved the revised bill on July 9. The Judiciary
Committee’s report on the bill, H.Rept. 108-219, offers no explanation for
the revised wording in the BJS data collection section of the act. On July
21, Sen. Sessions introduced S. 1435—consistent with7 the revised House
language, but now bearing the name “Prison Rape Elimination Act.” Upon
introduction, the bill was immediately passed by unanimous consent with-
out debate or amendment; the House took up the Senate bill on July 25
and passed it without objection; and the bill was signed on September 4,
becoming Public Law 108-79.

Text of the Act and Reporting Requirements

Box 5-1 shows the alterations to the section of PREA concerning BJS
data collection between its original introduction in the 107th Congress and
final passage. Both the original and final versions of the bill establish a Re-
view Panel on Prison Rape; the original would have administratively housed
the Review Panel in BJS while the final version makes it an organ of the Jus-
tice Department. To be clear, it is important to note that the Review Panel
is more limited in scope than the National Prison Rape Elimination Com-
mission created by other sections of the act. The Review Panel’s work is
structured around the BJS work, while the formally appointed Commission

6A variant on the same bill, with the same reporting requirements on BJS, was introduced
on April 10, 2003, as H.R. 1765 but progressed no further than referral to committee.

7Judiciary Committee Chairman James Sensenbrenner (R-Wisc.) described the Senate bill as
“substantively identical to H.R. 1707” in his floor remarks on passage of the act (Congressional
Record, July 25, 2003, p. 7765).
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Box 5-1 Statistical Reporting Provisions of Original and Final Versions of
the Prison Rape Elimination Act

The following excerpt compares text from Section 2 of H.R. 4943 (107th Congress) and
Section 4 of S. 1435 (108th Congress), the latter of which was enacted as Public Law
108-79. Subsections (d) and (e) on contracts and authorization of appropriations are
omitted. Deletions from the earlier version are marked in strikethrough text; additions in
the newer version are shown in italic type.

NATIONAL PRISON RAPE STATISTICS, DATA, AND RESEARCH.

(a) ANNUAL COMPREHENSIVE STATISTICAL REVIEW-

(1) IN GENERAL- The Bureau of Justice Statistics of the Department of Justice (in
this section referred to as the ‘Bureau’) shall carry out, for each calendar year,
a comprehensive statistical review and analysis of the incidence and effects of
prison rape. The statistical review and analysis shall include, but not be limited
to the identification of the common characteristics of—
(A) inmates who have been involved with prison rape, both victims and
perpetrators both victims and perpetrators of prison rape; and
(B) prisons and prison systems with a high incidence of prison rape.

(2) CONSIDERATIONS- In carrying out paragraph (1), the Bureau shall consider—

(A) how rape should be defined for the purposes of the statistical review and

analysis;

(B) how the Bureau should collect information about staff-on-inmate sexual

assault;

(C) how the Bureau should collect information beyond inmate self-reports of

prison rape;

(D) how the Bureau should adjust the data in order to account for differences

among prisons as required by subsection (c)(3);

(E) the categorization of prisons as required by subsection (c)(4); and

(F) whether a preliminary study of prison rape should be conducted to inform

the methodology of the comprehensive statistical review.

(3) SOLICITATION OF VIEWS- The Bureau of Justice Statistics shall solicit views from

representatives of the following: State departments of correction; county and

municipal jails; juvenile correctional facilities; former inmates; victim advocates;

researchers; and other experts in the area of sexual assault.

(2)(4) SAMPLING TECHNIQUES- The analysis under paragraph (1) shall be based on a
random sample, or other scientifically appropriate sample, of not less than 10
percent of all Federal, State, and county prisons, and a representative sample
of municipal prisons. The selection shall include at least one prison from each

State. The selection of facilities for sampling shall be made at the latest prac-
ticable date prior to conducting the surveys and shall not be disclosed to any
facility or prison system official prior to the time period studied in the survey. Se-
lection of a facility for sampling during any year shall not preclude its selection
for sampling in any subsequent year.

(3)(5) SURVEYS- In carrying out the review required by this subsection and analysis

under paragraph (1), the Bureau shall, in addition to such other methods as the
Bureau considers appropriate, use surveys and other statistical studies of cur-
rent and former inmates from a sample of Federal, State, county, and municipal
prisons. The Bureau shall ensure the confidentiality of each survey participant.

(continued)
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Box 5-1 (continued)
(6) PARTICIPATION IN SURVEY- Federal, State, or local officials or facility adminis-

trators that receive a request from the Bureau under subsection (a)(4) or (5)

will be required to participate in the national survey and provide access to any

inmates under their legal custody.

(b) REVIEW PANEL ON PRISON RAPE-

(1) ESTABLISHMENT- To assist the Bureau in carrying out the review and analysis
under subsection (a), there is established, within the Bureau Department of

Justice, the Review Panel on Prison Rape (in this section referred to as the
‘Panel’).

(2) MEMBERSHIP-
(A) COMPOSITION- The Panel shall be composed of 3 members, each of whom

shall be appointed by the Attorney General, in consultation with the Sec-
retary of Health and Human Services.

(B) QUALIFICATIONS- Members of the Panel shall be selected from among
individuals with knowledge or expertise in matters to be studied by the
Panel.

(3) PUBLIC HEARINGS-
(A) IN GENERAL- The duty of the Panel shall be to carry out, for each calendar

year, public hearings concerning the operation of each entity identified in a
report under clause (ii) or (iii) of subsection (c)(2)(B) the three prisons with
the highest incidence of prison rape and the two prisons with the lowest

incidence of prison rape in each category of facilities identified under sub-

section (c)(4). The Panel shall hold a separate hearing regarding the three

Federal or State prisons with the highest incidence of prison rape. The
purpose of these hearings shall be to collect evidence to aid in the identi-
fication of common characteristics of inmates who have been involved in
prison rape, both victims and perpetrators both victims and perpetrators

of prison rape, and the identification of common characteristics of prisons
and prison systems with a high incidence of prison rape that appear to

have been successful in deterring prison rape.
(B) TESTIMONY AT HEARINGS-

(i) PUBLIC OFFICIALS- In carrying out the hearings required under sub-
paragraph (A), the Panel shall request the public testimony of Federal,
State, and local officials (and organizations that represent such offi-
cials), including the warden or director of each prison, who bears

responsibility for the prevention, detection, and punishment of prison

rape at each entity, and the head of the prison system encompassing
such prison, who bear responsibility for the prevention, detection, and
punishment of prison rape at each entity.

(ii) VICTIMS- The Panel may request the testimony of prison rape vic-
tims, organizations representing such victims, and other appropriate
individuals and organizations.

(C) FAILURE TO TESTIFY If, after receiving a request by the Panel under
subparagraph (B)(i), a State or local official declines to testify at a
reasonably designated time, the Federal funds provided to the entity
represented by that official pursuant to the grant programs designated
by the Attorney General under section 9 shall be reduced by 20 percent
and reallocated to other entities. This reduction shall be in addition to any
other reduction provided under this Act.

(continued)
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Box 5-1 (continued)
(C) SUBPOENAS-

(i) ISSUANCE- The Panel may issue subpoenas for the attendance of

witnesses and the production of written or other matter.

(ii) ENFORCEMENT- In the case of contumacy or refusal to obey a sub-

poena, the Attorney General may in a Federal court of appropriate

jurisdiction obtain an appropriate order to enforce the subpoena.

(c) REPORTS-

(1) IN GENERAL- Not later than March June 30 of each year, the Bureau Attor-

ney General shall submit a report on the activities of the Bureau (including the
Review Panel) and the Review Panel, with respect to prison rape, for the pre-
ceding calendar year to–
(A) Congress; and (B) the Attorney General; and

(C)(B) the Secretary of Health and Human Services.
(2) CONTENTS- The report required under paragraph (1) shall include—

(A) with respect to the effects of prison rape, statistical, sociological, and
psychological data; and

(B) with respect to the incidence of prison rape—
(i) statistical data aggregated at the Federal, State, prison system, and

prison levels;
(ii) an identification of the Federal Government, if applicable, and each

State and local government (and each prison system and institution
in the representative sample) where the incidence of prison rape
exceeds the national median level by not less than 30 percent; and

(iii) an identification of jail and police lockup systems in the representative
sample where the incidence of prison rape is significantly avoidable.

(ii) a listing of those institutions in the representative sample, separated

into each category identified under subsection (c)(4) and ranked ac-

cording to the incidence of prison rape in each institution; and

(iii) an identification of those institutions in the representative sample that

appear to have been successful in deterring prison rape; and

(C) a listing of any prisons in the representative sample that did not cooperate

with the survey conducted pursuant to section 4.

(3) DATA ADJUSTMENTS- In preparing the information specified in paragraph (2),
the Bureau shall, not later than the second year in which surveys are conducted
under this Act, Attorney General shall use established statistical methods to
adjust the data as necessary to account for exogenous factors, outside of
the control of the State, prison system, or prison, which have demonstrably
contributed to the incidence of prison rape differences among institutions in

the representative sample, which are not related to the detection, prevention,

reduction and punishment of prison rape, or which are outside the control of

the State, prison, or prison system, in order to provide an accurate comparison

among prisons. Such differences may include the mission, security level, size,

and jurisdiction under which the prison operates. For each such adjustment
made, the Bureau Attorney General shall identify and explain such adjustment
in the report.

(4) CATEGORIZATION OF PRISONS- The report shall divide the prisons surveyed into

three categories. One category shall be composed of all Federal and State

prisons. The other two categories shall be defined by the Attorney General in

order to compare similar institutions.
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has a broader charge to develop national standards for the detection and
prevention of sexual violence in correctional facilities. It also appears that
one of the intended roles of the Review Panel was to “assist” BJS in its data
collection efforts (as is explicitly stated in both versions of the bill). This
assistance function is consistent with concerns expressed at a congressional
hearing on the bill, arguing that BJS should have an advisory group to work
out definitional issues in measuring prison rape (U.S. House of Representa-
tives, Committee on the Judiciary, 2003:19).

The critical difference in the legislative texts in Box 5-1 lies in the re-
porting requirements to support public hearings by the Review Panel. The
original proposal called for public hearings with officials from institutions
with high and low incidences of prison rape (facilities “where the incidence
of prison rape exceeds the national median level by not less than 30 percent”
and facilities “where the incidence of prison rape is significantly avoidable”).
However, the final law directs that—each year, for different facility types—
the facilities with the three highest and two lowest incidence rates be sum-
moned to appear at hearings. Comparing the different versions of section
(b)(3)(C) in Box 5-1, the original version of the act threatened institutions
that refused to testify before the Review Panel with a 20 percent reduction
in federal grant monies. The final version of the bill removed that threat
but granted the Review Panel full subpoena power.8 In addition to iden-
tifying the highest- and lowest-ranked institutions, the final legislative text
also required the Review Panel (presumably using BJS’s work) to provide a
complete listing of all the facilities in the sample, “ranked according to the
incidence of prison rape.

The original designation of “high” prison rape incidence—a value more
than 30 percent greater than the national median—was a curious and in-
triguing one. Depending on the distribution of incidence rates across fa-
cilities, the criterion might have obliged the Review Panel to hear from an
unworkably high number of parties, and perhaps that consideration drove
the revision. Alternatively, singling out “the” highest-rate facilities may have
been viewed by legislators as more consistent with the themes of account-
ability and action (as with the change in nomenclature from a “Prison Rape
Reduction” to a “Prison Rape Elimination” Act). From the record, it is un-
clear exactly how and why the change came about. Indeed, both Rep. Scott’s
prepared statement for the Judiciary Committee markup of the bill on July
9, 2003 (H.Rept. 108-219, p. 114), and floor statement on the Senate bill

8Although the text does not appear in H.R. 3493 in Box 5-1, Corlew (2006) notes that the
bill as originally proposed “would have granted a ten percent funding increase to prison systems
that, because of their high percentages of prison rape, were required to provide testimony
to the Review Panel.” Both the American Correctional Association and the Association of
State Correctional Administrators objected that this provision “appeared to reward undeserving
systems”—another reason for the change to subpoena authority in the final bill text.
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on July 25 (Congressional Record, p. H7764), refer to “conduct[ing] pub-
lic reviews of institutions where the rate of prison rape is 30% above the
national average rate”—even though that provision no longer existed in the
revised language.

The principal congressional hearing on the bill was held before the
House Judiciary Subcommittee on Crime, Terrorism, and Homeland Se-
curity on April 29, 2003. Being a House hearing, the bill referred to at
the hearing was the original version of the legislation with the 30-percent-
above-median reporting requirement. At that hearing, the only discussion
of BJS’s reporting role was raised by then-principal deputy attorney gen-
eral for the Office of Justice Programs (OJP) Tracy Henke, and that concern
came as a brief ending to her opening statement. Although Henke’s remarks
hinted at the inappropriateness of BJS’s use of data for administrative and
regulatory purposes, the specific objection was raised to the original bill’s
vague definition of low-prevalence facilities (U.S. House of Representatives,
Committee on the Judiciary, 2003:13–14):

I know my time is up, but real quickly, sir, another concern to the De-
partment is that the Department believes that [it is of the utmost im-
portance that9] the integrity of the statistical collection and analysis by
the Bureau of Justice Statistics be preserved. The legislation currently
requires BJS not only to collect but also to analyze data and produce
reports on that analysis in a very short timeframe. We recognize the
need for quick access to this information, but it must be balanced by
providing BJS the opportunity to accurately and sufficiently analyze the
data collected.

Finally, the law authorizing BJS prohibits BJS from gathering data
for any use other than statistical or research purposes. By requiring BJS
to identify facilities “where the incidence of prison rape is significantly
avoidable,” the legislation calls for BJS to make judgments about what
level of prison rape is “significantly avoidable”. This responsibility goes
beyond BJS’s authorized statistical role.

BJS Data Collections and Reports in Support of the Act

In response to the enactment of PREA, BJS organized a series of data
collection efforts, summarized in Bureau of Justice Statistics (2004c), that
have been characterized as “a quantum leap in methodology and our knowl-
edge about the problem” of prison rape (Dumond, 2006). The main efforts
in the PREA-related data collections are an annual administrative-records-
based inventory dubbed the Survey of Sexual Violence (SSV) and a recurring
National Inmate Survey program. For the SSV, BJS contracted with the U.S.

9This grammatical insertion uses the wording of Henke’s prepared statement, printed in
the hearing record after the spoken remarks (U.S. House of Representatives, Committee on the
Judiciary, 2003:16).
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Census Bureau’s Governments Division to collect records-based counts of re-
ported incidents from federal and state prisons and a sample of local jails and
private correctional facilities. Self-report personal interviewing contracts for
the National Inmate Surveys were established with three separate contrac-
tors, corresponding to the specific populations and facility types envisioned
by the act: RTI International (adult prisons and jails), Westat (juvenile facil-
ities), and the National Opinion Research Center (soon-to-be released and
former prisoners). In all of these self-report options, BJS settled on the use
of audio computer-assisted self-interviewing (ACASI) as the best means to
obtain personally sensitive information such as that called for in the inmate
survey of sexual victimization. Under ACASI methods, respondents com-
plete a questionnaire on a computer, following instructions played through
earphones from the computer; in this way, respondents do not have to di-
rectly divulge embarrassing or sensitive information directly to another per-
son, facilitating a more accurate response. Particularly for the adult prison
populations, backup strategies for collection were also developed, including
forms for administration to inmates considered too dangerous to interact
with survey staff.

Beck and Hughes (2005) issued the first report on SSV data on victimiza-
tion incidents reported to correctional facilities, corresponding to data col-
lected in 2004. New reports on the SSV for 2005 and 2006 have since been
issued. At this writing, two reports from National Inmate Surveys have been
released. A December 2007 report (Beck and Harrison, 2007) described the
results from interviewing at a sample of 146 state and federal prisons, a June
2008 report covered interview results at a sample of 282 local jails (Beck and
Harrison, 2008), and a July 2008 report summarized results from interviews
at juvenile correctional facilities (Beck et al., 2008).

Cognizant of BJS’s legal reporting requirements, both releases from the
National Inmate Surveys identified the names of institutions with high rates
of offending; however, both have explicitly described an inability to identify
the three highest-rate and two lowest-rate facilities as prescribed by the law.
Table 5-1 reproduces the key table from Beck and Harrison (2007) on fed-
eral and state prisons, identifying 10 high-rate facilities. Noting the standard
errors calculated for the estimates, the report carefully explains that, “statis-
tically, the NIS is unable to identify the facility with the highest prevalence
rate” or “provide an exact ranking for all facilities as required” under PREA
“as a consequence of sampling error” (Beck and Harrison, 2007:3). The
report is accompanied by spreadsheets tabulating facility-specific estimates
and standard errors of reported sexual victimization for the full sample; the
entries are presented alphabetically by state rather than the strict ranking
suggested in the text of the act.

In the body of the report, BJS chose to tabulate the top 10 results. In
a ranked list by weighted percentage of sexual victimization incidents, the
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Table 5-1 Prison Facilities with Highest and Lowest Prevalence of Sexual
Victimization, National Inmate Survey, 2007

Percent of Inmates
Reporting Sexual
Victimizationa

Number of Response Weighted Standard
Facility Name Respondentsb Rate (%) Percentc Errord

U.S. total 23,398 72 4.5 0.3

10 highest
Estelle Unit, TX 197 84 15.7 2.6
Clements Unit, TX 142 59 13.9 2.9
Tecumseh State Corr. Inst., NE 85 39 13.4 4.0
Charlotte Corr. Inst., FL 163 73 12.1 2.7
Great Meadow Corr. Fac., NY 144 62 11.3 2.7
Rockville Corr. Fac., INe 169 79 10.8 2.4
Valley State Prison for Women, CAe 181 78 10.3 2.3
Allred Unit, TX 186 71 9.9 2.2
Mountain View Unit, TXe 154 80 9.5 1.9
Coffield Unit, TX 194 76 9.3 2.1

6 lowest f

Ironwood State Prison, CA 141 60 0.0 —
Penitentiary of New Mexico, NM 83 38 0.0 —
Gates Corr. Ctr., NC 52 74 0.0 —
Bennettsville-Camp, BOP 77 69 0.0 —
Big Spring Corr. Inst., BOP 155 66 0.0 —
Schuylkill Fed. Corr. Inst., BOP 174 70 0.0 —

a Percent of inmates reporting one or more incidents of sexual victimization involving another
inmate or facility staff in past 12 months or since admission to the facility, if shorter.

b Number of respondents selected for the National Inmate Survey on sexual victimization.
c Weights were applied so that inmates who responded accurately reflected the entire popula-
tion of each facility on selected characteristics, including age, gender, race, time served, and
sentence length.

d Standard errors may be used to construct confidence intervals around the weighted survey
estimates. For example, the 95% confidence interval around the total percent is 4.5% plus
or minus 1.96 times 0.3% (or 3.9% to 5.1%).

e Female facility.
f Facilities in which no incidents of sexual victimization were reported by inmates.

NOTES: —, Not applicable. BOP, Bureau of Prisons.

SOURCE: Reproduced from Beck and Harrison (2007:Table 1).



222 JUSTICE STATISTICS

11th-ranked facility (the Hays State Prison in Georgia) is the first whose
difference from the highest-ranked facility (the Estelle Unit in Texas) is sta-
tistically significant (α = 0.05). Hence, the top 10 results constitute a group
whose overall sexual violence victimization rates are high relative to others,
even if they are not statistically distinguishable from each other. Following
the same logic, Beck and Harrison (2008) tabulated results for 18 high-
rate local jails; in compliance with PREA requirements, Beck and Harrison
(2008) also list sampled jails that declined to participate and permit inter-
viewing in the survey. BJS’s report on the survey administration in juvenile
facilities (Beck et al., 2008) differs from the other reports in the series in
that it does not attempt any tabular listing of specific facilities or ranking of
highest-offense facilities, instead reporting summary statistics from the sam-
ple as a whole. However, the report does identify those juvenile facilities
that declined to participate as well as those that reported no victimization
incidents.

In addition to our panel’s concern about the use of BJS data for reg-
ulatory or administrative uses, we are also critical of the procedures used
for this part of reporting pursuant to PREA. Specifically, we are concerned
that the approach greatly understates the variability inherent in the data; see
Box 5-2.

Developments Following the First PREA Report Releases

Following the release of Beck and Harrison (2007), the Review Panel on
Prison Rape established by PREA in the Department of Justice (DOJ) held 7
days of hearings in March 2008, in Washington, DC, and Houston, Texas, to
obtain testimony from each of the adult federal and state prisons identified
in Table 5-1. The National Prison Rape Elimination Commission issued
press releases on the occasion of the BJS report releases and the start of the
Review Panel hearing. The Commission’s June 25, 2008, release noted that:

Even with margins of error, the study reveals that these facilities have
extraordinarily high rates of sexual assault, highlighting the severity
of this national problem. . . . We welcome BJS’s stated willingness to
adjust future surveys to gather additional information. We hope the
agency will develop more questions about inmate reporting efforts, the
response of officials and factors that may play into reporting, such as
threats of retaliation.

Since the enactment of PREA, similar legislative calls for expanded data
collection on inmate health conditions have been introduced in Congress but
have not advanced beyond referral to committee. For instance, the proposed
Justice for the Unprotected Against Sexually Transmitted Infections Among
the Confined and Exposed (JUSTICE) Act introduced as H.R. 178 in Jan-
uary 2007 requires an annual survey of correctional facilities. In addition to
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Box 5-2 Critique of the Reported Rankings in the Prison Rape
Elimination Act Inmate Surveys

In its reports on the PREA inmate surveys in prisons and jails (Beck and Harrison, 2007,
2008), the Bureau of Justice Statistics (BJS) did what it could to convey the basic idea
that the survey sample sizes are too small (and the underlying phenomenon being
measured is sufficiently “rare”) to preclude identification of high-rate facilities with the
precision called for by the law. However, the panel observes that BJS’s chosen ap-
proach is, itself, partly inaccurate in that it understates the variability inherent in the data.

As it stands, BJS has ranked the correctional facilities solely on the basis of
sample-based estimates of prison rape rates. Each correctional facility among the top
10 is associated both with its name and its ranking. This is not a fully valid approach
given that many of these rates have large standard errors. The standard errors reflect
the uncertainty due to observing only a portion of the prison population. The estimated
rates could have differed if a different sample of institutions were selected. This
sampling uncertainty must be taken into consideration while developing such rankings.
In other words, a facility’s name is fixed but its ranking is affected by the sampling error
in the estimated rates. There are simple procedures to account for such sampling
uncertainty. For example, consider the 20 facilities with highest rates and their standard
errors. How fair is to label only the top 10 as “bad” (let us call this top-10 group
“Tier A”) when the bottom 10 (“Tier B”) could have easily been in Tier A purely by chance?

This question can be answered using a simple bootstrap procedure by simulating what
could have been the estimated prison rape rates and their ranking for these 20 facilities
purely by chance. We used 10,000 parametric bootstrap draws from the sampling
distribution of the estimated overall prevalence rates for prison rape in Beck and
Harrison (2007), and ranked them. We then computed the proportion of times a facility
labeled in Tier A in BJS’s report would have been placed in Tier B in the simulation, and
vice versa. The following table gives these estimated probabilities.

Estimated Probability of Estimated Probability of
Prison Rape Standard Being in Prison Rape Standard Being in
Rates Error Tier B Rates Error Tier A

Tier A (%) (%) (%) Tier B (%) (%) (%)

1 15.7 2.6 0.2 11 9.1 1.9 49.1
2 13.9 2.9 3.6 12 8.7 2.2 46.8
3 13.4 4.0 12.1 13 8.5 2.4 39.1
4 12.1 2.7 12.3 14 8.2 2.0 32.4
5 11.3 2.7 20.3 15 8.1 2.0 30.1
6 10.8 2.4 23.7 16 8.0 2.2 29.6
7 10.3 2.3 30.4 17 8.0 2.1 29.6
8 9.9 2.2 37.2 18 7.9 2.1 28.2
9 9.5 1.9 42.4 19 7.9 1.9 25.0
10 9.3 2.1 47.2 20 7.9 1.7 24.5

NOTES: Bootstrap estimate of the error or misclassification of rates purely based on the point estimates and ignoring the
standard error.

The misclassification rates are disturbingly high and expected given the large standard
error, partly due to inadequate sample size. If the error rates of 5 percent or more
are not acceptable, then only the first two facilities stand out in that they would have
remained in the Tier A set with high probability had a different sample been obtained.
For many facilities the decision to label them as Tier A or Tier B is quite arbitrary and
made purely by chance. This amply illustrates the problems of using statistical data for
regulatory purposes.

(continued)
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Box 5-2 (continued)

Alternatively, all possible comparisons between Tier A set rates and Tier B set rates may
be considered simultaneously and Bonferroni bounds may be used to conservatively
determine significance levels for all possible pairwise comparisons. Such an approach
has been used, in particular, in other applications where extreme ranks on some variable
carry particular political sensitivity. For instance, the National Center for Education
Statistics has developed such approaches for ranking states according to sample-based
educational testing results, as described by Wainer (1996).

PREA-type queries on the incidence of sexual assault, the proposed data col-
lection would require information on facility policy on testing for sexually
transmitted diseases and data on test results that are sufficiently detailed to
support disaggregation by disease type, race and ethnicity, age, and gender.

Assessment

Whatever the reasons for the change in reporting requirements, both the
original and the final versions of the PREA bill violated the expected princi-
ples and practices of a federal statistical agency. BJS directly contributed to
regulatory activities affecting individual data providers: explicitly singling
out individual facilities to receive a summons to public hearings. Arguably,
that direct summons to appear before the Review Panel is a somewhat lesser
burden than a compulsory appearance before a congressional committee or
the fuller National Prison Rape Elimination Commission. Nonetheless, the
provision does explicitly direct the usage of data reported to BJS for nonsta-
tistical purposes, a basic violation of the role of federal statistical data. The
final language of the act exacerbated this violation by putting undue weight
on point estimates of incidences of sexual assault—estimates of (ideally) a
relatively low-probability phenomenon based on a small sample—without
accounting for the inherent variability in the estimates.

BJS and its major constituencies and stakeholders—chief among them
Congress and the administration—must be mindful of the extensive legal
mandates placed on the agency and how they correspond to the resources
provided to BJS; it is crucial that BJS not be assigned duties that violate
fundamental principles for statistical agency conduct.

Finding 5.1: Under the terms of the Prison Rape Elimination
Act of 2003, BJS was required to release the identity of selected
responding institutions (i.e., facilities with the highest and low-
est rates of sexual violence against inmates) for later regulatory
action as part of a statistical program.
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Recommendation 5.1: Congress and the Department of Justice
should not require, and BJS should not provide, individually
identified data in support of regulatory functions that compro-
mise the independence of BJS or require BJS to violate any of the
principles of a federal statistical agency.

To be sure, criticism of the reporting requirements of PREA should not
be mistaken for criticism of the study of prison rape; the problem of sexual
violence in correctional facilities is a valid and important one for inquiry.
BJS’s work in developing the suite of inmate prison rape surveys also had
the benefit of pushing the agency to make major methodological improve-
ments, relative to other federal surveys, in the use of techniques such as
ACASI. However, it is also important to note that implementing PREA in-
volves major opportunity costs to BJS, over and above the concerns over
the regulatory flavor of the work. The separate and highly sensitive nature
of PREA interviewing makes it infeasible for BJS to conduct its standard in-
mate interviewing programs at the same time. Further, it is still too early
to assess whether the PREA interviewing has any chilling effect on response
to BJS’s conventional corrections data series; although one possible reason
for a dampening effect on response to regular corrections series might be
resentment at being “singled out” for inclusion in the PREA sample, another
is simply the time and resource burden of brokering BJS access to inmates on
a more frequent basis. To its credit, BJS has taken steps to convey PREA’s re-
quirements to individual facilities and elicited comments and feedback from
facilities and administrators, including participation in relevant professional
association meetings and conduct of stakeholder workshops.

The PREA data providers have the risk of public display of their estimates
in an active attempt at regulatory intervention. Within a short period of
time, BJS will ask the same facilities for data for another purpose. The
potential impact of BJS’s participation in regulatory actions is that the data
providers will no longer believe that other data requested will not also be
used in such a manner. Again, once data providers lose trust that cooperation
with BJS will not lead to individual harmful actions on them, the agency
faces large problems.

5–A.2 Strong Position of Independence

A federal statistical agency must have a strong position of indepen-
dence within the government. To be credible and unhindered in its mis-
sion to provide objective, useful, high-quality information, a statistical
agency must not only be distinct from those parts of a department that
carry out law enforcement and policy-making activities but also have a
widely acknowledged position of independence. It must be able to exe-
cute its mission without being subject to pressures to advance a political
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agenda. It must be impartial and avoid even the appearance that its
collection, analysis, and reporting processes might be manipulated for
political purposes or that individually identifiable data might be turned
over for administrative, regulatory, or law enforcement purposes (Na-
tional Research Council, 2009:6).

The establishment and maintenance of an independent, objective, and
credible voice is a central principle for statistical agency operations. To
maintain that objectivity and credibility, a statistical agency is obliged to
keep apart from the policy-making sphere of the executive branch; its prod-
ucts inform the development of policy, but they must not themselves be pol-
icy statements. Maintaining this arm’s-length distance from policy develop-
ment is particularly difficult for statistical agencies that are administratively
housed with program agencies of the executive branch, whose purpose is the
furtherance of specific objectives.

In recent years, administrative layering of statistical agencies has become
a subtle, but increasingly common, threat to the position of independence
of federal statistical agencies. Agencies are diminished in their perceived
importance, their claim to budgetary resources, and their attention from
departmental policy makers through placement further down in a depart-
ment’s organizational hierarchy. In 2002, the National Center for Educa-
tion Statistics was redesignated by P.L. 107-279 as a unit of a new Institute
of Education Sciences. In 2004, the National Center for Health Statistics—
already administratively removed from the main Department of Health and
Human Services by administrative placement in the Atlanta-based Centers
for Disease Control and Prevention (CDC)—was placed under the further
administrative layer of a “coordinating center,” as part of a broader CDC
reorganization. Also in 2004, the Bureau of Transportation Statistics was
converted by P.L. 108-426 to become a unit under the new Research and
Innovative Technology Administration, and its director was changed from a
presidential appointee with Senate confirmation to a career appointee des-
ignated by the Secretary of Transportation. Of the current members of the
Interagency Council on Statistical Policy (see Box 1-3), only the Bureau of
Labor Statistics and the Energy Information Administration have direct re-
porting authority to their respective cabinet secretary or department head.
BJS, through its administrative placement in OJP, is not the most heavily
layered of statistical agencies, but it ranks among them.

In the panel’s judgment, the principle of a strong position of indepen-
dence of a statistical agency was seriously violated in BJS’s recent past by
the circumstances surrounding the release of data from the 2002 PPCS. This
particular “flashpoint” in BJS’s recent history centered on the wording of
a press release to accompany the data release. In the balance of this sec-
tion, we describe the path toward this breach in principle and the corrective
measures that have since been taken.
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OJP and Press Release Policy

In a 1991 U.S. House subcommittee hearing on criminal justice statistics,
Acting BJS Director Joseph Bessette was asked about policy on the press
releases accompanying new BJS data releases and, specifically, the role of the
Justice Department in clearing those releases. Bessette answered that:

There has never been a case in my time [at BJS (5 years, at that point)],
and people there tell me never before then as well, of the Department
interfering in any way with the reports, with the accuracy, with the
nature of the numbers, anything of that sort. So, in that respect, we
have been functioning as a kind of semiautonomous statistical agency
quite well. However, the BJS press releases—I use the term “BJS press
releases,” but, actually, they are Department of Justice press releases of-
ficially, and they have always gone to the Department for clearance. We
draft them in BJS [and they] go up the chain of command for clearance,
and that has been the case right along. So, in that respect, the policy
hasn’t changed.

Pressed further, he noted that “last year, for the first time, the Attorney
General was quoted in a BJS press release commenting on the numbers and
recommending public policy. That happened that one time; that has not
happened since” (U.S. House of Representatives, Committee on the Judi-
ciary, 1991:216).10

Over the next decade, the protocol for issuing BJS press releases evolved
into the flow pattern illustrated in Figure 5-2. BJS staff would typically take
the lead in developing the press release, in cooperation with the OJP Office
of Communications. In all, the typical approval process required signoff
from five noncareer appointees in DOJ and OJP (including the presidentially
appointed BJS director). Figure 5-3 illustrates the general formatting of the
standard notice and page posted to BJS’s website upon the release of a new
product, and Figure 5-4 shows the formatting of a formal press release, for
one recent BJS product for which OJP and DOJ elected to issue a press
release.

The 2002 Police-Public Contact Survey

In August 2005, the New York Times, followed by other media out-
lets, reported on a string of events over the previous 4 months that cul-
minated in the removal of BJS Director Lawrence Greenfeld (Lichtblau,
2005a; Eggen, 2005; Sniffen, 2005). The removal was precipitated by dis-
putes within the Justice Department over the statement of findings from

10In response, the questioner—then-Rep. Charles Schumer—commented before moving on
to the next line of questioning: “I think it is a good idea to keep the two separate. The Attorney
General should comment on policy but not in the statistical press releases” (U.S. House of
Representatives, Committee on the Judiciary, 1991:216).
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the PPCS supplement to the NCVS. As described in Section 3–C.4, the
PPCS was first fielded on a pilot basis in 1996, followed by full-scale im-
plementation in 2002 and 2005. The events of 2005 concerned the release
of information from the 2002 administration of the supplement (Durose
et al., 2005). As indicated in the abstract of the report on the BJS website
(http://www.ojp.usdoj.gov/bjs/abstract/cpp02.htm),

Highlights [from the 2002 PPCS] include the following:

• About 25% of the 45.3 million persons with a face-to-face contact
indicated the reason for the contact was to report a crime or other
problem.

• In 2002 about 1.3 million residents age 16 or older—2.9% of the
45.3 million persons with contact—were arrested by police.

• The likelihood of being stopped by police in 2002 did not differ
significantly between white (8.7%), black (9.1%), and Hispanic
(8.6%) drivers.

• During the traffic stop, police were more likely to carry out some



PRINCIPLES AND PRACTICES 229

Figure 5-3 Example summary and links to report and data on Bureau of
Justice Statistics website

Figure 5-4 Excerpt from example Office of Justice Programs press release
accompanying new Bureau of Justice Statistics data release
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type of search on a black (10.2%) or Hispanic (11.4%) than a
white (3.5%).

After BJS staff developed a press release, the draft release was forwarded
to OJP and then-Assistant Attorney General Tracy Henke. It was the inclu-
sion of the last highlighted point—the finding of disparate levels of search
(and related findings on use of force) by race and ethnicity—that led to a
dispute. As Lichtblau (2005a) recounts,

The planned announcement noted that the rate at which whites, blacks
and Hispanics were stopped was “about the same,” and that finding
was left intact by Ms. Henke’s office, according to a copy of the draft
obtained by The New York Times.

But the references in the draft to higher rates of searches and use of
force for blacks and Hispanics were crossed out by hand, with a nota-
tion in the margin that read, “Do we need this?” A note affixed to the
edited draft, which the officials said was written by Ms. Henke, read
“Make the changes,” and it was signed “Tracy.” That led to a fierce dis-
pute after Mr. Greenfeld refused to delete the references, officials said.
. . . Mr. Greenfeld refused to delete the racial references, arguing to his
supervisors that the omissions would make the public announcement
incomplete and misleading.

The report was publicly released—posted to the agency’s website and
disseminated through usual means—but without any accompanying news
release or publicity. This decision “all but assured [that] the report would
get lost amid the avalanche of studies issued by the government”; indeed,
“a computer search of news articles [in August 2005] found no mentions
of the study” (Lichtblau, 2005a). However, the study—and dispute over
the press release—garnered considerable press attention after the New York
Times story on the circumstances surrounding Greenfeld’s dismissal as BJS
director.

In the wake of these incidents, the U.S. Government Accountability Of-
fice (GAO) initiated a review of the conduct of the various administrations
of the PPCS and the release of those data. Responding to a draft report,
Assistant Attorney General Regina Schofield asserted that some of GAO’s
findings of interference were erroneous because they were “predicated on
GAO’s assumption that a press release is a statistical product.” However,
she continued (quoted in U.S. Government Accountability Office, 2007:48):

We respectfully disagree with GAO’s assumption. A press release simply
is not a statistical product and thus should not be treated as a statistical
product at all—let alone one that is somehow covered by the [CNSTAT
guidelines in Principles and Practices for a Federal Statistical Agency.]
A press release, rather, is a public relations announcement issued to
encourage media coverage. The mere presence of statistics in a press
release does not transform a press release into a statistical product.
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Combining this argument with the legally nonbinding nature of the Prin-
ciples and Practices, Schofield concluded (quoted in U.S. Government Ac-
countability Office, 2007:50):

By statute, 42 U.S.C. § 3732(b), the Director of BJS “shall be respon-
sible for the integrity of data and statistics.” In the exercise of such
authority, he may elect to follow the NRC guidelines, but he is not and
cannot be legally bound to do so, in the absence of some supervening
statute. [Thus,] even if the [CNSTAT] written guidelines did apply to
press releases (and they do not), the Director would and does decline,
in the exercise of his statutory authority to apply them to BJS press
releases.

In response, the GAO stood by its assumption, in large part for the sim-
ple reason that “the Police-Public Contact Survey press release was made up
almost entirely of survey statistics, indicating to us that it was a statistical
product” and that “the content of the press release was a more important
determinant than the label attached to it” (U.S. Government Accountability
Office, 2007:23–24). The GAO observed that “the role that certain noncar-
eer appointees outside BJS have the ability to play, pursuant to Department
of Justice policy, in the product issuance process” means that “BJS was not
in a position to fully follow all guidelines related to agency independence,”
thus creating the potential for “future actual or perceived political inter-
ference” in BJS product releases (U.S. Government Accountability Office,
2007:14).11

Later, but too late to affect the DOJ actions, the U.S. Office of Man-
agement and Budget (OMB) issued formal guidance in early 2008 to clarify
the gray-area dispute as to whether a press release constitutes a statistical
product. In the March 7, 2008, Federal Register, OMB published Statisti-
cal Policy Directive 4 on the release and dissemination of products from the
federal statistical agencies. Defining a “statistical press release” as one of
the product types covered by the directive, OMB “encouraged” agencies to
issue press releases to accompany the issuance of new data and reports. The
directive does not speak directly to the issue of administrative review of the
content of such press releases, advising only that:

to maintain a clear distinction between statistical data and policy inter-
pretations of such data, the statistical press release must be produced

11Reacting, most likely, to the GAO report, U.S. House appropriators issued an even
stronger statement in its explanatory statement accompanying the fiscal year 2008 Commerce,
Justice, and Science appropriations bill (H.Rept. 110-240):

Ensuring objective BJS studies—The Committee directs that any statistical studies
undertaken by the Bureau of Justice Statistics, as well as press releases describing
the results of these studies, shall be publicly released by the Bureau without
alteration or clearance by persons outside of the Bureau.

However, this provision was not repeated in the explanatory statement for the consolidated
appropriations act that eventually funded BJS and DOJ.
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and issued by the statistical agency and must provide a policy-neutral
description of the data; it must not include policy pronouncements.

The issuance of this guidance appears to have improved the release process
for BJS products in recent months, even though the guidance emphasizes
the need to “coordinate with public affairs officials from the parent orga-
nization” in those “cases in which the statistical unit currently relies on the
parent agency for the public affairs function.”

Aftermath

In 2007, when data from the 2005 administration of the supplement
were made available, the report (Durose et al., 2007) was accompanied by
a press release (http://www.ojp.usdoj.gov/bjs/pub/press/cpp05pr.htm). Enti-
tled “Police Stop White, Black, and Hispanic Drivers at Similar Rates Ac-
cording to Department of Justice Report,” the release observed:

The 2002 and 2005 surveys found that white, blacks and Hispan-
ics were stopped at similar rates. . . . In both 2002 and 2005 police
searched about 5 percent of stopped drivers. . . . While the survey found
that black and Hispanic drivers were more likely than whites to be
searched, such racial disparities do not necessarily demonstrate that po-
lice treat people differently based on race or other demographic charac-
teristics. This study did not take into account other factors that might
explain these disparities.

This press release—like others, issued in recent years and even subsequent
to the March 2008 OMB guidance—was issued on OJP letterhead.

Immediately following the dispute over the 2002 PPCS press release,
BJS Director Greenfeld resigned. As the narrative description by Lichtblau
(2005a) continues:

Amid the debate over the traffic stop study, Mr. Greenfeld was called
to the office of Robert D. McCallum Jr., then the third-ranking Justice
Department official, and questioned about his handling of the matter,
people involved in the episode said. Some weeks later, he was called
to the White House, where personnel officials told him he was being
replaced as director and was urged to resign, six months before he was
scheduled to retire with full pension benefits, the officials said.

After Mr. Greenfeld invoked his right as a former senior executive
to move to a lesser position, the administration agreed to allow him to
seek another job, and he is likely to be detailed to the Bureau of Prisons,
the officials said.

After the appearance of the Times article, numerous newspapers ran edi-
torials critical of Greenfeld’s departure (see, e.g., Hartford Courant, 2005;
Houston Chronicle, 2005; Joiner, 2005; Love, 2005; Miami Herald, 2005;
Tennessee Tribune, 2005). Although some members of Congress called for
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Greenfeld to be reinstated (Lichtblau, 2005b), no such reversal was made.12

The wave of publicity concerning these events reinforced the perception that
BJS’s position of independence had been threatened.

Assessment

One immediate recommendation that is appropriate in light of the PPCS
incident is to express formal concurrence with the OMB guidance that even-
tually followed. The press release associated with a new statistical series or
the latest release of data from a continuing series is, properly, a statistical
product. Taking care always to be policy-neutral, the press release is the
agency’s first chance (and sometimes the only and best chance) for a sta-
tistical agency to highlight its findings from the data, any methodological
concerns that the new data may raise, and to promote accurate reporting
and publicity of new results. Accordingly, press releases should share the
same protections from interference as other BJS reports and releases.

Finding 5.2: The appearance of political interference in release
of statistical information undermines public trust in that infor-
mation and in the entire agency.

Recommendation 5.2: The Department of Justice review of any
BJS statistical product and related communications should not
require changes to the content, the release schedule, or the mode
of dissemination planned by BJS.

The promulgation of the OMB guidance solves, or at least ameliorates,
the immediate cause of this most glaring violation to BJS’s position of in-
dependence, but a larger problem remains. Independence is an ever-present
tension that exists when a statistical agency is administratively nested in a
program agency, as BJS is within OJP. The OMB guidance is a useful safe-
guard but, by its nature and the nature of the decentralized statistical system,
it is necessarily somewhat passive and advisory. That is, its successful imple-
mentation in BJS’s case hinges on the compliance and goodwill of the lead-
ership of BJS, OJP, and the broader DOJ to ensure that boundaries are not

12At the time of his dismissal, Greenfeld authored a farewell letter to members of the Justice
Research and Statistics Association (JRSA) that noted a positive aspect of the flare-up over
press release language. “There is a good reason that more than 20,000 people a day turn to
BJS for information on crime and the administration of justice; there is a good reason that
no Congressional bill on crime and justice ever ignores our data on a subject and that we are
repeatedly asked to gather even more data; there is a good reason that hundreds of thousands
of newspaper and electronic media citations and numerous court decisions refer to BJS findings;
there is a good reason that Office of Management and Budget regards our activities as the ‘most
effective’ in all of the Department of Justice; and finally, there is a good reason that so many
have expressed such concern about a few lines in a BJS press release, evidence of the importance
of what we say” (Greenfeld, 2005).
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blurred. Though it is very welcome, the guidance makes no specific refer-
ence to the circumstances that befell BJS concerning the 2002 PPCS release
and, accordingly, falls short of a forceful statement by the statistical system
that OJP’s intervention in the PPCS press release violated the basic practices
of an official statistical system.

The panel concludes that the current organizational arrangement under
which BJS is administratively housed in a program agency (OJP) and the
fact that its director serves at the pleasure of the president is a continu-
ing and pressing threat to BJS’s position of independence as a provider of
objective statistical information. It is critically important that, whatever or-
ganizational structures or reporting requirements may apply, BJS function
independently and be allowed to function independently. We also recognize
that there exists no organizational arrangement that—on its own—can com-
pletely shield a statistical agency from threats to its independence and guar-
antee freedom from political or structural interference (or the appearance
thereof). However, in our assessment, the continuing threat to BJS’s inde-
pendence is sufficiently dire—and the past violations sufficiently severe—as
to warrant what we believe to be the strongest possible corrective actions
and deterrents to incursions on independent functioning: moving BJS out of
OJP and fixing the term of service of the BJS director.

BJS and the Office of Justice Programs BJS’s functions are unique in its
parent branch, OJP, with respect to both mission and technical require-
ments. Since grantmaking overwhelmingly drives the OJP organization and
service-delivery infrastructure, OJP is ill-suited to address the needs of BJS
to produce data and statistical reports and provides minimal support for
carrying out these functions (although it does, with contributions from BJS
and other OJP bureaus, operate the National Criminal Justice Reference Ser-
vice for dissemination of BJS results). BJS’s administrative placement within
OJP is doubly a hindrance on BJS’s effective function as the principal data-
gathering unit within the Justice Department: first, by putting it into com-
petition for funds and resources with popular grantmaking functions that
provide assistance to state and local law enforcement and, second, by dimin-
ishing BJS’s position within the Department. Other Justice Department divi-
sions perform fairly major statistical and data collection functions—among
them, the Civil Rights Division, the Justice Management Division, the Ex-
ecutive Office for U.S. Attorneys, and the Federal Bureau of Investigation
(FBI). These units utilize statistical analysis for performance measurement,
examination of voting issues, review of discrimination concerns, and so
forth—major issues in which BJS’s ability to offer advice or coordination
is impaired by BJS’s positioning within the department.



PRINCIPLES AND PRACTICES 235

Although the historical reason for BJS being positioned within OJP is
fairly clear, inheriting as both entities do from the Law Enforcement Assis-
tance Administration (LEAA), the administrative positioning raises technical
and practical concerns. The basic purpose of OJP is to promote certain
activities, strategies, or interventions related to crime, primarily through fi-
nancial assistance to state and local authorities. Statistics should serve as an
independent way of assessing those practices by measuring whether crime
problems are worsening or improving; that statistical activities are under
the direction and funding of OJP creates the appearance and, at times, the
reality of conflict and questionable integrity.

Moreover, BJS’s placement within OJP forces it to compete for resources
with grant monies that are popular with and coveted by local authorities and
congressional representatives alike. In terms of budget, the Justice Depart-
ment tends to view BJS as a small line entry in an overall OJP appropriation.
The general process is such that OJP is budgeted or appropriated at a certain
funding level and largely makes the internal distribution among component
agencies; it is the assistant attorney general for OJP, and not the director of
BJS, who is permitted to testify before congressional appropriations commit-
tees. Put into head-to-head competition with grant programs to “put cops on
the street” or fund crime assistance programs, sustaining the growing costs
of BJS statistical programs become a lower-order concern. Worse, in recent
years, OJP has taken steps to make explicit BJS’s subservience within a larger
OJP appropriation, undercutting BJS’s presence as even a simple line item
in annual spending bills. In the 2003 House appropriations subcommittee
report for the fiscal year 2004 Commerce, Justice, and Science spending bill,
appropriators took note of a change in the budget request it received from
the Justice Department (H.Rept. 108-221, p. 36):

The fiscal year 2004 budget request proposed merging all programs ad-
ministered by the Office of Justice Programs (OJP) under the Justice
Assistance heading. The Committee recommendation retains the ac-
count structure used in previous years and funds State and local law
enforcement programs under seven appropriation accounts.

House-Senate conferees on the final consolidated appropriations bill for fis-
cal year 2004 also noted that they “do not adopt the Administration’s pro-
posal to consolidate all [OJP] activities” under the single “Justice Assistance”
heading (H.Rept. 108-401, p. 533). Similar attempts to consolidate ac-
counts were noted by House appropriators in the fiscal year 2005 submission
(H.Rept. 108-576, pp. 33–34; H.Rept. 108-792, p. 738). The attempt to
consolidate OJP funding into a single pool has continued in each subsequent
year, including submissions for fiscal year 2009 (e.g., Senate appropriators
commented that “the Committee again rejects the Department’s proposed
merger of all OJP programs under this heading and instead has maintained
the [previous] account structure;” S.Rept 110-397, p. 64).



236 JUSTICE STATISTICS

The problem of BJS funding as it is currently situated within OJP is anal-
ogous to problems encountered in other governmental programs where new
initiatives often receive greater attention than the existing responsibilities—
fixing potholes often takes a back seat to more glamorous new construction
projects. In the case of BJS, after passage of the multibillion-dollar Violent
Crime Control and Law Enforcement Act of 1994, OJP funding expanded
greatly and external grants flowed freely, yet BJS received no enhancements
to its appropriated funding and, indeed, had difficulty even securing addi-
tional funding to cover cost-of-living adjustment increases payable to the
Census Bureau for data collection. On one hand, statistical data collection
activities should be seen as long-term activities requiring predictable funding
so that they may be carried out on recurring schedules. On the other hand,
the grant programs of the larger OJP have impermanence in both mission
and appropriations; BJS’s base function is jeopardized from being tied to
an administrative parent whose resources can rise or fall dramatically and
whose local-assistance grants are more popular funding targets than contin-
uing statistical activities.

Statistical analysis and research have also been strikingly undervalued by
OJP, as evidenced by attempts to “outsource” most BJS staff positions and
functions. In August 2002, OJP was said to have issued a directive stat-
ing that jobs within BJS would be turned over for competitive bid to the
private sector (Butterfield, 2002). Under the terms of the Federal Activities
Inventory Reform (FAIR) Act, positions within a government agency must be
characterized as either “commercial” or “inherently governmental”; in late
2002, OMB was in the process of revising its Circular A-76 to more directly
require that those positions classified as “commercial” be opened to com-
petitive bid with private-sector companies. As described by the Consortium
of Social Science Associations (2002:5) in February 2003, the FAIR Act in-
ventory developed by OJP classified 51 out of 57 positions as “commercial”
and thus designated for outsourcing. Several statistician positions within BJS
were classified in the inventory as being “grants monitoring and evaluation”;
20 of 23 jobs labeled “statistical analysis” and 18 of 20 “grants monitoring”
positions were labeled commercial. This classification drew protest from
several social science organizations including the American Society of Crim-
inology, whose executive board passed a resolution in November 2002 ar-
guing that “the compilation, analysis, interpretation, reporting, monitoring,
and management of crime and justice statistics . . . are inherently govern-
mental functions” (http://www.asc41.com/boardmin.annual022.htm).

This outsourcing effort was blocked by congressional appropriators: in
explaining the fiscal year 2003 omnibus appropriations bill, House-Senate
conferees insisted that the appropriations committees “must be assured that
effectiveness is improved and savings are attained” through the OJP out-
sourcing plan before proceeding with changes (H.Rept. 108-10, p. 635),
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a provision repeated by House appropriators the following year (H.Rept.
108-221, p. 40). In the fiscal year 2006 appropriations round, House-
Senate conferees specifically directed that “any action taken by OJP relat-
ing to [OMB’s] Circular A-76 shall be subject to” a general provision re-
quiring advance notice and special justification to Congress for program
changes that, among other conditions, would reduce the personnel of an
agency by 10 percent or more (H.Rept. 109-272, pp. 46, 86). However,
implementation of outsourcing is still possible, and would still be dam-
aging to BJS. The Justice Department’s most recent publicly posted FAIR
Act inventory listed commercial and inherently governmental activities for
2007 (http://www.usdoj.gov/jmd/pe/preface.htm); this roster lists 32 of 57
BJS positions (and 20 of 33 “statistical analysis” positions) as commercial,
with the reason for classification as commercial listed as “pending an agency
approved restructuring decision (e.g., closure, realignment).” In our assess-
ment, the collection and analysis of statistical data by federal statistical agen-
cies is an essential government function; that OJP has not more fully realized
this point suggests a continued incompatibility of functions between BJS and
its administrative parent.

Exacerbating this mismatch in functions between OJP as a program
agency and BJS as a statistical agency, two threads of legislative text that
have developed since the late 1990s have suggested attempts to tether BJS
closer to OJP objectives and diminish BJS’s functional independence. Both
of these threads have involved wording changes that may appear short and
subtle but have great meaning, and both require some detailed attention to
legislative history to be fully understood.

The first of these threads began in 1997 when House appropriators
expressed concern that “the current structure of administration of grants
within [OJP] produces a fragmented and possibly duplicative approach to
disseminating information to State and local agencies on law enforcement
programs and developing coordinated law enforcement strategies.” Noting
a 213 percent growth in overall OJP grant program funding since 1995,
the appropriators directed the assistant attorney general (AAG) for OJP to
prepare a report recommending actions “that will ensure coordination and
reduce the possibility of duplication and overlap among the various OJP di-
visions” (H.Rept. 105-207, pp. 43–44). This language was preserved in
the House-Senate conference on the fiscal year 1998 spending bill (H.Rept.
105-405) that became law. The AAG issued this requested report in January
1998; on the basis of thereport, House and Senate appropriations conferees
inserted a provision into the fiscal year 1999 omnibus spending act asserting
an oversight role for the AAG in finalizing grants (Congressional Record, Oc-
tober 19, 1998, p. H11310). Specifically, the final act read (P.L. 105-277;
112 Stat. 2681-67; compressing a first clause that gives the AAG grantmak-
ing authority):
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Notwithstanding any other provision of law, during fiscal year 1999,
the Assistant Attorney General for the Office of Justice Programs of the
Department of Justice [shall] have final authority over all grants, coop-
erative agreements, and contracts made, or entered into, for the Office
of Justice Programs and the component organizations of that Office.

Though it left intact language from BJS’s creation in 1979 giving the BJS
director “final authority for all grants, cooperative agreements, and contracts
awarded by the Bureau” (93 Stat. 1176; 42 USC § 3732(b)), this provision
made OJP’s “final authority” for grants primary to BJS’s “final authority”—
albeit only for fiscal year 1999.

BJS briefly won exemption from this provision when new appropriations
language changed the effective date from fiscal year 1999 to 2000 but added
a caveat that the AAG’s final authority did not apply to grants made under
certain sections of law (113 Stat. 1501A-20), including the section asserting
BJS’s “final authority” for its own grants. In 2000, appropriations language
made no further changes to the text but indicated that it “shall apply here-
after” (114 Stat. 2762A-68), which led to the language being codified as
42 USC § 3715. However, section 614 of the 2001 USA PATRIOT Act
(P.L. 107-56; 115 Stat. 370) made two critical changes:

• By adding three words, the revised law gave the AAG “final authority
over all functions, including any grants” (emphasis added), a much
wider sweep of authority over BJS and other OJP-component offices.

• The revised law amended “component organizations of that Office”
to read “component organizations of that Office (including, notwith-
standing any contrary provision of law (unless the same should ex-
pressly refer to this section), any organization that administers any
program established in title 1 of Public Law 90-351)”—a rather con-
voluted way of making explicit that OJP’s “final authority” supersedes
BJS’s (which still exists, albeit as an “other provision of law”).

One year later in September 2002, this perceived takeover of BJS authority
was exacerbated by one final small but sweeping change included in reau-
thorization language for the Department of Justice. Reference to the AAG
was stricken and the text amended to read that, “during any fiscal year, the
Attorney General” shall have final authority—asserting strong Justice De-
partment control over BJS and other OJP offices (P.L. 107-273; 116 Stat.
1778).

The second legal thread deals with a clause in the enumerated powers
of the AAG. The Justice System Improvement Act of 1979 that created BJS
also created OJP’s predecessor, the Office of Justice Assistance, Research,
and Statistics (OJARS), but did so in an interesting way: defining the LEAA,
BJS, and the National Institute of Justice (NIJ) up front in sections A–C but
only specifying OJARS in a catch-all Part H on “Administrative Provisions.”
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Specifically, section 802(b) of the Act (93 Stat. 1201) directed that (emphasis
added):

The Office of Justice Assistance, Research, and Statistics shall directly
provide staff support to, and coordinate the activities of, the National
Institute of Justice, the Bureau of Justice Statistics, and the Law Enforce-
ment Assistance Administration.

The Justice Assistance Act of 1984 substantially rewrote and reorganized the
existing law, creating OJP in its current form and pointedly giving it primacy
by defining it in Part A (where the LEAA was previously defined). The 1984
act also made explicit that “the Director [of BJS] shall report to the Attorney
General through the [AAG]” (98 Stat. 2079). In place of the above-quoted
1979 language, the 1984 act specified duties of the AAG including (98 Stat.
2078; emphasis added):

The Assistant Attorney General shall . . . (5) provide staff support to co-
ordinate the activities of the Office and the Bureau of Justice Assistance,
the National Institute of Justice, the Bureau of Justice Statistics, and the
Office of Juvenile Justice and Delinquency Prevention. . .

The Homeland Security Act of 2002 (P.L. 107-296; 116 Stat. 2162) made a
small but telling change to point (5), simply inserting the words “coordinate
and” at the beginning to give the phrase its current form (42 USC § 3712(a),
emphasis added):

The Assistant Attorney General shall . . . (5) coordinate and provide staff
support to coordinate the activities of the Office [and the] Bureau of
Justice Statistics. . .

In isolation, these legislative changes might appear to be relatively in-
nocuous. In terms of strict legislative text, the 2002 Homeland Security
Act’s provision did nothing but restore a “coordination” function held by
OJARS at its (and BJS’s) founding in 1979—at which point it was arguably a
worse situation for BJS, given OJARS’s more weakly defined position. How-
ever, in context and in combination, the changes convey an intent by OJP to
take a more heavy-handed role in BJS activities. A press account at the height
of this legislative activity in 2002 noted a statement by then-AAG Deborah
Daniels, suggesting that stronger OJP control over BJS and NIJ was desirable
in order to ensure that DOJ “speaks with one voice” on crime and justice
issues (Butterfield, 2002:33). This rationale is antithetical to the position of
independence that statistical and research agencies must have in order to be
most effective; statistical agencies must have the latitude to release findings
that run counter to the policy of their parent departments, if those findings
are borne out by the data. Consequently, taken together, OJP’s legislative as-
sertion of “final authority” over BJS functions and its intent to “coordinate”
BJS activities constitute dangerous infringements of BJS’s proper function.

Conceptually, the current organizational structure under which BJS is
housed within OJP along with other research and subject-matter bureaus
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does have certain advantages. If heavy-handed “coordination” gave way to
real synergy—full collaboration between BJS and sister bureaus such as the
Office of Juvenile Justice and Delinquency Prevention or the Office for Vic-
tims of Crime—BJS data and analysis could meaningfully inform OJP policy
development. Likewise, in such a true synergistic environment, the AAG for
OJP could provide strong and visible advocacy for BJS concerns. However,
we believe that such an effective and beneficial implementation of the status
quo organizational arrangement hinges critically on the priorities and tem-
peraments of the AAG and other top officials in the Justice Department and
the strength of the BJS director to function independently. In our assess-
ment, the inherent conflicts between the priorities of a program office such
as OJP and a statistical agency such as BJS—and the too-fine line between
synergistic work by OJP offices and attempts to make those offices “speak
with one voice”—makes the status quo untenable in the long run. On the
basis of these arguments, we conclude that BJS’s administrative placement
in OJP is detrimental:

Finding 5.3: The placement of BJS within the Office of Justice
Programs has harmed the agency’s ability to innovate in data
collections and expand the efficiency of achieving its statistical
mission. It suffers from a zero-sum game in competition with
programs of direct financial benefit to states and localities.

In the panel’s assessment, a BJS that is better established as an indepen-
dent structure within the DOJ infrastructure would have an enhanced ability
to support and sustain statistical programs. We also expect that a higher-
placed BJS—ideally as a direct report to the attorney general or the deputy
attorney general—would have a powerful effect on the timeliness of infor-
mation released by BJS, because it would be called upon to provide more
contemporaneous information to the highest levels in the department. Such
an administrative move would make clear the permanence of data-gathering
functions and the need to use the resulting information in policy develop-
ment and review; it would also provide a clear separation from competing
interests who wish to advocate for certain programs or initiatives. In terms
of data collection, a more-prominent and higher-profile BJS would also be
helpful in dealing with balky or resistant data suppliers. To be sure, admin-
istrative attachment of BJS to the office of the attorney general runs the risk
of politicization—far from the intended effect. However, in our judgment,
such a high-level attachment would afford BJS the most prominence and
stature and, hence, be the strongest corrective remedy for past breaches of
BJS’s independence. Accordingly, we recommend:

Recommendation 5.3: BJS should be administratively moved
out of the Office of Justice Programs, reporting to the attorney
general or deputy attorney general.



PRINCIPLES AND PRACTICES 241

It follows that this administrative change involves removing the legislative
language asserting a strong OJP oversight role over BJS functions.

To this general recommendation, we add two corollaries:

• In foregoing ties to OJP, it is important for BJS to retain the capacity
for letting contracts. In particular, it is vital that BJS retain full ability
for administering grants such as those that maintain the state Statisti-
cal Analysis Center (SAC) network and that support development of
and improvement to source criminal justice databases, as described in
Chapter 4.

• The problems faced by BJS in its administrative nesting within a pro-
gram agency are similar to those faced by some other OJP units, no-
tably NIJ: a research agency embedded within a program agency. In
November 2008, John Jay College of Criminal Justice president and
former NIJ Director Jeremy Travis issued an open letter to the mem-
bership of the American Society of Criminology urging the creation of
an Office of Justice Research within DOJ. This new office would in-
clude BJS and NIJ, elevating NIJ’s Office of Science and Technology to
become the National Institute of Justice Technology; all three agencies
would report to an assistant attorney general for justice research, ap-
pointed by the president with Senate confirmation. Relevant excerpts
from this letter are shown in Box 5-3.

Determining the administrative placement of NIJ is beyond this
panel’s scope; a parallel National Research Council panel is currently
evaluating NIJ’s research program, and NIJ’s structure is more the
province of that panel. However, we note that an approach by which
both BJS and NIJ report to an assistant attorney general for research
is certainly consistent with our own recommendation; our guidance
in this report is intended to speak to a choice between BJS remaining
in OJP versus moving out of OJP, and the Travis proposal would also
achieve the result we think is best for BJS. A separate office including
both a research agency and a statistical agency would also be uniquely
poised to develop research programs in justice-related issues that have
received relatively little rigorous empirical treatment, such as the ex-
tent to which forensic evidence (e.g., fingerprints or firearm-related
toolmarks) are introduced in judicial proceedings (and the effective-
ness of that evidence) or the perceived fairness of court verdicts.

Term of Appointment of BJS Director To provide an added measure of in-
sularity, the panel further concludes that BJS would benefit from the desig-
nation of the BJS directorship as a fixed-term appointment by the president,
with the advice and consent of the Senate.
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Box 5-3 Excerpts from Travis (2008) Open Letter on an Office of Justice
Research

I propose that the Congress create, with support from the new Administration, a new
office in the Department of Justice, called the Office of Justice Research, to be headed
by an Assistant Attorney General for Justice Research. This office would be separate
from the Office of Justice Programs, which would continue to administer the funding
programs that support reform efforts by state and local law enforcement and criminal
justice agencies. . . .

The argument for creation of the new Office of Justice Research, separate from the
Office of Justice Programs, is very straightforward: if the research, statistics, and
scientific development functions of the federal government are located within an office
that is primarily responsible for the administration of assistance programs, three risks
are created. First, the scientific integrity of the research functions is vulnerable to
compromise. Second, the research and development function will never be given
the priority treatment that is needed to meet the enormous crime challenges facing
the country. Third, the research agenda on crime and justice will more likely reflect
short-term programmatic needs rather than the long-term need to develop a better
understanding of the phenomenon of crime in America and the best ways to prevent
and respond to crime. . . .

[As part of this new office,] the Bureau of Justice Statistics would continue all
of the functions currently carried out by BJS. [But] the current constellation of data
collections systems on crime and justice are fragmented and incomplete. To remedy
this situation—and to provide the nation the capability to track crime trends in a timely
manner—the mandate of BJS should be expanded significantly. First, BJS should be
authorized to work closely with the Federal Bureau of Investigation to improve the
timeliness and completeness of the Uniform Crime Reports. Similarly, responsibility for
the ADAM program [(see Section 2–C.4)] should be transferred from ONDCP (it was
originally housed at NIJ), and responsibility for the statistical series on juvenile justice
should be transferred from the Office of Juvenile Justice and Delinquency Prevention
(a component of OJP). But the new BJS would be more than a manager of existing
statistical series. It should also develop new initiatives to track crime trends, drawing
on capabilities of police departments that now post crime trends close to real time. It
would develop new protocols for tracking critical crime issues, such as the level of illegal
drug selling activity, public confidence in the criminal justice system, the operations of
the federal law enforcement agencies, etc. This expanded portfolio would clearly require
additional funding, but there are compelling arguments for creating a robust national
capacity to improve our understanding of crime trends. . . .

If we were designing a federal research and development capacity on crime and
justice today, we would probably not propose the current structure that houses
NIJ and BJS within the Office of Justice Programs, three levels below the Attorney
General, with a focus on state and local criminal justice. Rather, we would create
a scientific branch of government that operates under scientific principles reporting
directly to the Attorney General. We would recognize that crime is now a transnational
phenomenon and we need to understand human trafficking, drug smuggling,
immigration trends and terrorism. We would examine the many systems of justice—civil
justice, immigration courts, the federal justice system, in addition to state and local
justice systems. We would develop a modern capacity to understand local crime
conditions using high-tech surveys. We would develop creative ways to measure

(continued)
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Box 5-3 (continued)

non-traditional crimes, such as identity theft, corporate and white collar crime, and
transnational crime. We would design a research and development program that
would harness the power of technology so the agencies that enforce the law can
benefit from the scientific and technological revolution. This ambitious agenda clearly
requires additional resources. But it also requires a new structure within the Depart-
ment of Justice, a structure that guarantees both scientific integrity and policy relevance.

SOURCE: Excerpted from Travis (2008:1, 4, 5); emphasis in the original.

Finding 5.4: Under current law, the director of the Bureau of
Justice Statistics serves at the pleasure of the president; the di-
rector is nominated to an unspecified term by the president, with
the advice and consent of the Senate (42 USC § 3732(b)).

It is worth noting that fixed-term appointments are relatively rare in the
federal statistical system. Currently, only two of the nation’s principal sta-
tistical agencies—the Bureau of Labor Statistics and the National Center for
Education Statistics—have heads who are appointed and confirmed to fixed
terms of 4 and 6 years, respectively (29 USC § 3 and 20 USC § 9517(b)).13

The heads of BJS, the Census Bureau, and the Energy Information Adminis-
tration are appointees (with Senate confirmation) who serve at the pleasure
of the president; the other nine heads of Interagency Council on Statisti-
cal Policy member organizations are career employees and departmental ap-
pointments. Bills to create a termed appointment for the director of the Cen-
sus Bureau have been introduced, but not enacted, in recent Congresses—
most recently, one that would fix the term at 5 years (at the same time that
it would remove the Census Bureau from the Department of Commerce and
establish it as an independent executive agency).14

The range of models for the term of appointment of a BJS director can
be expressed simply:

• Presidential appointment with Senate confirmation, at pleasure (the
status quo);

• Presidential appointment with Senate confirmation, fixed term; and

• Career employee, appointed by the president, cabinet secretary, or
other official.

13Ironically, the same legislation that positioned the National Center for Education Statistics
under a new administrative layer—the Institute of Education Sciences—also extended the length
of the fixed term for the commissioner of education statistics. Prior to 2003, commissioners
served a 4-year term rather than a 6-year term.

14See H.R. 7069, introduced by Rep. Carolyn Maloney (D-N.Y.) on September 25, 2008,
in the 110th Congress.
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In the right environment—with a strong and well-defined position of inde-
pendence and the latitude for innovation—the career employee directorship
is an attractive option that has the added advantage of ensuring that a direc-
tor is well versed in the agency’s existing work and subject-matter domain.
Indeed, among BJS’s fellow statistical agencies, career employee appoint-
ments such as the directorship of the Bureau of Economic Analysis rank
among the most effective leadership models. However, as we described in
arguing for an administrative move out of OJP, BJS does not enjoy such an
environment. We view a presidential appointment with Senate confirmation
as a necessity for the BJS directorship, carrying with it the stature to interact
effectively with the appointees at the top ranks of the Justice Department.

The events of 2005 demonstrated that BJS can be and has been harmed
by the current arrangement by which the BJS director serves strictly at the
pleasure of the administration. The circumstances of Director Greenfeld’s
dismissal—in the immediate aftermath of refusing to alter a press release to
address political concerns—fostered the appearance of formal and structural
interference in BJS’s operations. In our assessment, a fixed-term appoint-
ment for the BJS directorship would be the best and strongest palliative
measure to put some distance between BJS and its political superiors in the
Justice Department (whether BJS remains in OJP or not). The model of the
directorship of the Bureau of Labor Statistics is the one that we find most
compelling for BJS: in our judgment, it makes sense for the federal offi-
cer directly tasked with reporting key indicators of social justice in America
to have stature, political insularity, and term of service commensurate with
the federal officer directly responsible for reporting key economic indicators
such as unemployment and job growth.15 The director of BJS must have the
capability to objectively report both good news and bad news—to provide
information on crime and justice in the United States, even when the findings
are politically inconvenient or unappealing. We believe that a presidential
appointment with confirmation provides the appropriate stature for such a
position, and that the specification of a fixed term of service prevents the
kinds of attempted interference that has harmed BJS in recent years.

Accordingly, we recommend:

Recommendation 5.4: Congress and the administration should
make the BJS director a fixed-term presidential appointee with
the advice and consent of the Senate. To insulate the BJS director
from political interference, the term of service should be no less
than 4 years.

15Though the jobs are obviously much different in scope, it is worth noting that the other
principal federal officer tasked with reporting statistics on crime in the United States—the di-
rector of the FBI, reporting results from the Uniform Crime Reporting program—holds the
relative insularity of a 10-year fixed-term appointment, nonrenewable, with Senate confirma-
tion (P.L. 90-351 § 1101).
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It would make sense for the term to be about 6 years because that would
take the director to a new administration or to a second term of a incumbent
administration.

5–A.3 Relevance to Policy Issues

A federal statistical agency must be in a position to provide objec-
tive information that is relevant to issues of public policy. A statistical
agency must be knowledgeable about the issues and requirements of
public policy and federal programs and able to provide objective infor-
mation that is relevant to policy and program needs. . . . In establishing
priorities for statistical programs for this purpose, a statistical agency
must work closely with the users of such information in the executive
branch, Congress, and interested nongovernmental groups (National
Research Council, 2009:4).

This principle has implications, both for the parent department of a sta-
tistical agency and for the actions of the agency itself. The parent depart-
ment must take the agency seriously. Statistical units, when best used by
their parent agency, are the window into the performance of their agency in
addressing key issues facing the society. When intelligently used, the statis-
tical agency can measure the prevalence and importance of different issues
tasked to the department. When intelligently used, they can be the manage-
ment dashboard to guide allocation of budget to different activities. When
intelligently used, they can assemble information about likely trends of fu-
ture phenomena within the mission of the department.

However, achievement of such a role is not merely dependent on out-
reach by the leadership of the parent department. Rarely are the govern-
ment officials appointed to departmental leadership aware of the utility of
statistical information to guide the work of the department. The director
and senior staff of the statistical agency have an obligation to be outwardly-
focused, to become expert in the program mission of the agency. Only with
such substantive expertise can the department’s statistical agency produce
optimally relevant statistical information to the policy makers of the depart-
ment. Statistical agencies are part of the management information system for
policy making in program departments. Senior statistical staff must have the
skills, time resources, and mandate to develop relationships with the policy-
making units to provide information relevant (not necessarily supporting,
but relevant) to the policy makers’ tasks.

In the judgment of the panel, BJS’s ability to carry out this role of pro-
viding policy-relevant data is impaired by its relatively low profile within the
agency. At one of its plenary meetings, the panel met with senior DOJ offi-
cials and discussed past and current roles of BJS within DOJ policy-making
activities; from those discussions, it was apparent that BJS was not viewed
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as a relevant player in many of the key initiatives of DOJ. Indeed, there did
not seem to be high awareness of the range of BJS activities or the ways
in which data could be brought to bear in broader DOJ activities. In the
panel’s view, BJS has not been perceived as an important asset in assembling
relevant information for key policy initiatives; fault for this is undoubtedly
shared by BJS (for limited “promotion” of its work within the department)
and by higher officials in DOJ.

There are two potential, relevant solutions, the first of which looks at
BJS activities within DOJ. The panel believes that the BJS director should
be a very visible and active promoter of the value of objective statistical
information for use in policy decisions within DOJ. Every budget initiative
of DOJ is a potential opportunity for enriched statistical information about
the status of the justice system. The BJS director and his or her senior staff
should increase their outreach to sister DOJ units.

Recommendation 5.5: The BJS director needs to reach out to
other agencies within DOJ, forming partnerships to propose ini-
tiatives for information collection that are relevant to policy
needs.
Recommendation 5.6: The Department of Justice should build
provisions for BJS collection of data and statistical information
into its program initiatives aimed at crime reduction. These are
not intended as program evaluation funds, but rather as funds
for the basic monitoring and assessment of the phenomena tar-
geted by the initiative.

Although this recommendation is a necessary step to achieve more rele-
vance to DOJ, the panel believes that it may not be sufficient. Effective out-
reach by BJS depends on willingness to receive such outreach and respect for
BJS expertise. The visibility of BJS within DOJ and in the legislature appears
to be quite low. On budget initiatives the BJS director rarely meets directly
with legislative staff; the BJS budget is reviewed as part of the OJP budget,
and so those discussions are held at the OJP level. Hence, our previous
recommendation to administratively move BJS out of OJP—giving the BJS
director the authority (and the duty) to interact directly with congressional
appropriators and overseers—would also contribute greatly to BJS’s ability
to provide policy-relevant data.

In Section 5–B.8 below, we discuss the need for an effective research
program as another means of bolstering the relevance of BJS and its data
products.

5–A.4 Credibility Among Data Users

A federal statistical agency must have credibility with those who use its
data and information. . . . To have credibility, an agency must be free—
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and must be perceived to be free—of political interference and policy
advocacy. Also important for credibility is for an agency to follow such
practices as wide dissemination of data on an equal basis to all users,
openness about the data provided, and a commitment to quality and
professional practice (National Research Council, 2009:5).

Credibility is a reputational attribute of a statistical agency. It is fre-
quently argued that the credibility of the statistical products is partly de-
rived from sound statistical properties (high precision and low statistical
bias) and from perceptions that the source of the information has no point
of view or ideological lens on the information (National Research Coun-
cil, 2005b:5). Thus credibility is enhanced with sound professional practice
and widespread recognition of this professionalism. It is also enhanced by
demonstration of independence from influence from policy viewpoints.

Panel members and staff were active observers in a workshop of users
of BJS data, conducted by the Council of Professional Associations for Fed-
eral Statistics (COPAFS) with BJS sponsorship, in February 2008. Attendees
at the workshop included members of BJS’s state SAC network, academic
researchers, representatives of police chiefs, representatives of state courts,
and others, along with BJS staff and officials. There was general high praise
for BJS, some calls for increased timeliness of BJS data (for enhanced law
enforcement management purposes), and finer granularity of estimates for
local uses. For some panel members in the audience of the workshop, some
of the law enforcement community were asking for almost real-time event
data—a goal that is difficult for any statistical agency to achieve. Despite
these types of critiques of BJS, panel after panel at the workshop expressed
great belief that the BJS data series were credible, valued, and relevant to
their work.

Finding 5.5: BJS enjoys high credibility but often is critiqued for
missing fine-grained data by geography or time.

5–B PRACTICES OF A FEDERAL STATISTICAL AGENCY

5–B.1 Clearly Defined and Well-Accepted Mission

An agency’s mission should include responsibility for all elements of
its programs for providing statistical information—determining sources
of data, measurement methods, efficient methods of data collection and
processing, and appropriate methods of analysis—and ensuring the pub-
lic availability not only of the data, but also of documentation of the
methods used to obtain the data and their quality (National Research
Council, 2009:7).

That BJS’s mission and basic functions are clearly defined is virtually in-
disputable. We have frequently referred to Box 1-2, BJS’s extensive list of
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authorized activities under its enabling legislation, which is testament to the
detail in BJS’s defining mission. Whether they are clearly accepted is quite
another matter. As we discussed in Section 5–A.3, the panel was disap-
pointed by the apparent lack of understanding of BJS’s role and its potential
when it met with higher-level Justice Department officials. Although ex-
pressions of support were plentiful, an understanding of the importance of
high-quality data for shaping policy was generally lacking.

BJS’s recent history in the appropriations process is also, potentially, ev-
idence that its range of existing data collections—and the cost of data col-
lection, generally—is not well understood in important places. In summer
2006, the appropriations committees in both houses of Congress processed
BJS’s budget request of about $60 million. While the House sought to keep
BJS funding at about fiscal year 2006 levels ($36 million, compared to final
2006 allocation of $34.6 million; H.Rept. 109-520), the Senate’s mark came
in considerably lower at $20 million (S.Rept. 109-280). (No final appropri-
ations bill for DOJ was passed for fiscal year 2007; like many other federal
agencies, it was funded through a series of continuing resolutions at fiscal
year 2006 levels, with some exceptions). A brief explanatory note in the
Senate committee’s report acknowledged BJS’s role in collecting the NCVS
and other data programs but did not explain the reason for the reduction.
The problem was exacerbated in the fiscal year 2008 appropriations pro-
cess: House appropriators provided $45 million for BJS (H.Rept. 110-240)
but the Senate appropriators, with no explanatory statement whatsoever, in-
cluded only $10 million for BJS: a funding level that would have terminated
the NCVS, if not much of BJS’s activities. Inquiries by the Consortium of So-
cial Science Associations yielded the explanation from Senate subcommittee
staff that the $10 million figure was a “misprint” that would be corrected
and replaced by “full funding” later in the process (Consortium of Social
Science Associations, 2007:3). It was not corrected in the version of the bill
that finally passed the Senate; in the final consolidated appropriations bill
that included DOJ, BJS funding came closer to the House mark than the
Senate mark.16

As before, the panel concludes that a clear separation between BJS and
OJP and placement of BJS elsewhere in the DOJ hierarchy would help clarify
the mission of BJS and strengthen its profile as a principal statistical agency.
Given congressional stalemate and the inability to pass most individual ap-
propriations bills, the particular budget climate in recent fiscal years would
be difficult for any organizational configuration of BJS within DOJ. Still, the
story of the varying appropriations marks suggests that, in at least one im-
portant circle, knowledge of the basic cost of data collection and the value

16For fiscal year 2009, Senate appropriators recommended $40 million for BJS (S.Rept.
110-397).
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(and cost) of BJS’s flagship data collection was sufficiently weak as to put
BJS’s viability at stake. BJS’s mission is not well served by having its in-
terests solely represented and managed by OJP in the budget and planning
arenas, precisely because BJS’s own mission is not well articulated by OJP’s
general mission “to increase public safety and improve the fair administra-
tion of justice across America through innovative leadership and programs”
(U.S. Department of Justice, Office of Justice Programs, 2006:3), principally
through financial assistance.

5–B.2 Continual Development of More Useful Data

Statistical agencies must continually look to improve their data systems
to provide information that is accurate, timely, and relevant for chang-
ing public policy needs. They should also continually seek to improve
the efficiency of their programs for collecting, analyzing, and dissemi-
nating statistical information (National Research Council, 2009:7).

The February 2008 data users workshop, sponsored by BJS and con-
ducted by COPAFS, was a good step for BJS in carrying out the practice
of improving and modifying its data collections to be more useful and rel-
evant. The session suggested both useful analyses and extracts that could
be made from existing data series (e.g., tailoring analyses and sponsoring
research on the NCVS; Heimer, 2008) and wholesale revisions to collection
methodologies to improve timeliness or relevance (e.g., an NCVS-type sur-
vey of experiences in civil justice matters; Eisenberg, 2008). As we observed
in Chapter 4, BJS’s state SACs, and its coordination through JRSA, provide
it with a mechanism for ready communication and interaction with state-
level practitioners, all of which contribute to reevaluation of individual BJS
programs and reports.

Although BJS has done well on this score, we encourage it to push further
and develop the tools that other statistical agencies use to inform themselves
of changing data needs of their user bases. Specifically:
1. As BJS staff indicated at the time, the February 2008 users workshop

should be seen as a first step and not a one-time conversation. BJS
could sponsor an annual users conference, perhaps drawing from a
larger base of downstream users than JRSA’s annual research confer-
ence. These user meetings could be similar to those routinely held
by the National Center for Health Statistics, CDC (for the Behavioral
Risk Factor Surveillance System), and the Census Bureau.

2. Through JRSA, BJS sponsors a journal (Justice Research and Policy),
much as the Bureau of Transportation Statistics has done for its re-
lated fields. BJS’s role in such a journal or statistical publication—
and knowledge of strengths and weaknesses in BJS data—could be
enhanced by encouraging BJS staff or grantees to seek publication in
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the journal or developing “special users” on specific user constituency
needs.

3. Consistent with item 21 in BJS’s legally authorized duties (Box 1-2),
BJS could convene meetings of official justice statisticians from other
countries, charged with missions similar to that of BJS, to apprise itself
of international comparability.

4. BJS could commission small “white papers” from key leaders in the
justice systems about future data needs.

5. BJS should continue, and interact with, informal advisory mechanisms
that have developed over the years, such as the Committee on Law
and Justice Statistics of the American Statistical Association.

Historically, BJS has convened periodic expert workshops as a first step
in scoping out new work. McEwen (1996) summarized the 1995 workshop
on police use of force that contributed to the development of PPCS, and BJS
partnered with SEARCH, the National Consortium for Justice Information
and Statistics, on a series of workshops on law enforcement databases such as
criminal history records and sex offender registries (Bureau of Justice Statis-
tics, 1995, 1997b, 1998a). However, such workshops have become rarer
events in light of funding resources. As suggested by the first point in our
list above, we think that these workshops are an important mechanism that
would have the added benefit of improving concerns about the timeliness of
content in BJS data collections; they would provide for regular input and
feedback on emerging problems and views. One possible topic on which
such a stakeholder workshop could be beneficial is to review content in the
correctional data series and the NCVS in order to ensure that definitions and
concepts of “mental health” are consistent with current practitioner usage.

Recommendation 5.7: To effectively get input on contemporane-
ous topics of interest, BJS should regularly convene ad hoc stake-
holder workshops to suggest areas of immediate data needs.

However, we also believe that BJS would strongly benefit from a more
formal means of obtaining user input: therefore, we recommend that BJS es-
tablish a standing technical advisory committee, appointed under the terms
of the Federal Advisory Committee Act (5 USC App. 1). The legislation
that created BJS, the Justice System Improvement Act of 1979, originally
mandated a 21-member BJS Advisory Board, with members appointed to
3-year terms by the attorney general; this board was directed to review and
make recommendations on BJS programs as well as to recommend candi-
dates in the event of a vacancy in the BJS directorship (93 Stat. 1178–1179).
However, this provision for an advisory board was removed in the 1984
reauthorization (see notes at 42 USC § 3734). Although BJS receives valu-
able advice through informal means, we conclude that there would be real
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value in having a standing advisory committee, including members with sub-
stantive expertise, operating staff within justice system institutions, statisti-
cal experts, and others who could articulate future needs. It is important
that such an advisory board contain high-level policy makers and justice sys-
tem practitioners as well as methodologists and statisticians so that detailed
research-specific recommendations are paired with input on the timeliness
and usefulness of the data in the field.17

The Census Bureau organizes several such advisory committees (includ-
ing, for instance, groups specifically focused on input from diverse race and
ethnicity groups and on advice from relevant professional associations); an-
other model is the Board of Scientific Counselors of the National Center for
Health Statistics. Both of these advisory structures in the statistical system
provide written recommendations to their respective agencies and, in the
case of the Board on Scientific Counselors, undertake program reviews of
parts of the agency’s portfolio; this kind of regular feedback would greatly
benefit BJS operations.

Recommendation 5.8: BJS should establish an Advisory Group
under the Federal Advisory Committee Act to provide guidance
to BJS on the addition of new data collection efforts and the
modification of current ones in light of needs identified by the
group. Membership in the group should include, at a minimum,
leaders and practitioners from each of the major subject matters
covered by BJS data, as well as those with statistical and other
types of academic expertise in these subject matters. The mem-
bers of the group should be selected by the BJS director and the
group should provide the director with at least two reports each
year that contain its recommendations.

This recommendation is consistent with, but more fully articulated than,
Recommendation 5.1 in our interim report (National Research Council,
2008b).

A standing advisory committee could be designed with subgroups of
topic specialties in mind so that, for instance, the committee is poised to ren-
der NCVS-specific methodological advice without having to convene sepa-
rate committees for each major collection. By having both coverage and
depth in topic areas, a standing advisory committee would be useful as a
means for suggesting new directions for research. One specific example

17As reference, the original BJS Advisory Board specified in the Justice Systems Improvement
Act was to have members including “representatives of States and units of local government,
representatives of police, prosecutors, defense attorneys, courts, corrections, experts in the
area of victim and witness assistance, and other components of the justice system at all levels of
government, representatives of professional organizations, members of the academic, research,
and statistics community, officials of neighborhood and community organizations, members of
the business community, and the general public” (93 Stat. 1178).
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where a formal advisory committee would be useful would be in revisiting
content in the Law Enforcement Management and Administrative Statistics
(LEMAS) survey, as part of implementing a core-supplement design. By its
nature, LEMAS is an establishment survey that is targeted at a wide variety
of individual law enforcement agencies. However, these agencies may dif-
fer in their usage and basic definition of terms; for example, depending on
the prevailing definition of “community-oriented policing,” all departments
might consider themselves to follow that practice whereas others (possibly
confounding the term with specific grant/funding streams) may think that
they do not. Regular review of the basic language used in the data collection
is important to avoid the perception that questions are overly blunt or are
confusing.

In developing its outreach to its user base, it is important that BJS not
neglect the needs and interests of a critical user constituency: members of
Congress and their staffs. Steps to assess the issues of interest to the House
and Senate Judiciary committees would be useful to build awareness of and
interest in BJS products, promote a clearer understanding of what is and
is not possible in statistical data collections (as did not seem to occur in
developing the PREA reporting requirements), and gain critical support for
new and continuing data collections.

Recommendation 5.9: DOJ should take steps to ensure that con-
gressional staff are aware of BJS data that could be used in devel-
oping legislation; DOJ and BJS should learn from congressional
staff how their data are needed to inform/support legislation so
that they can improve the utility of their current data and so
that they can develop new data sets that could enhance policy
development.

5–B.3 Openness About Sources and Limitations of Data

A statistical agency should be open about its data and their strengths
and limitations, taking as much care to understand and explain how its
statistics may fall short of accuracy as it does to produce accurate data
in the first place. Data releases from a statistical program should be
accompanied by a full description of the purpose of the program; the
methods and assumptions used for data collection, processing, and re-
porting; what is known and not known about the quality and relevance
of the data; sufficient information for estimating variability in the data;
appropriate methods for analysis that take account of variability and
other sources of error; and the results of research on the methods and
data (National Research Council, 2009:8).

In general, the panel believes that the BJS staff is fully open regarding the
strengths and weaknesses of its data series. Its house style for the prepara-
tion of the report emphasizes that even short reports contain a fairly detailed
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section on methodology; these sections generally do a good job at presenting
synopses of the design of data collections. The recent episodes concerning
the 2006 and 2007 releases of data from the NCVS—culminating in the con-
clusion that 2006 data constituted a “break in series” (see Section 3–A.3)—is
illustrative in this regard. Recognizing the presence of a problem, BJS staff
sought external opinions and worked closely with the Census Bureau to try
to understand what had occurred. The declaration of a “break in series”
was not an easy one to make, but BJS’s descriptions of the circumstances in
its reports (and the documentation accompanying the archived data file) are
certainly candid about the limitations of the data.

However, the “break in series” incident also illustrates a point that we
make later in this chapter concerning the technical skill mix of the BJS staff.
In such an incident, it would be useful for BJS to have more in-house staff
with advanced technical skills, to more completely understand how design
changes and sample size reductions combine to produce discrepant effects.
BJS shares with other federal statistical agencies a fundamental problem that
it has insufficient numbers of technical staff whose primary job is to focus
on evaluation of the quality of data collected by and for BJS. Because of this
absence, the outside user of BJS data has no set of working papers, method-
ological briefs, or quality profiles that may be consulted to inform them-
selves of the characteristics of particular data sets or the potential strengths
and weaknesses for their specific uses of the data.

The lack of routine evaluation and quality assessments of BJS data is
problematic because of the wide variety of sources from which BJS data
series are drawn; BJS’s correctional data provide a useful example. Much
of the correctional data are collected from agencies and institutions that
rely on varied local systems of record-keeping. Heterogeneity in record-
keeping standards produces heterogeneity in responses to administrative sur-
veys. For some data collections, such as the National Corrections Reporting
Program (NCRP), states may have varying definitions of the race, ethnic-
ity, and schooling of admitted and released prisoners. Detailed instructions
for classification and measurement would improve the quality of corrections
data reporting.

Recommendation 5.10: To improve the utility and accuracy
of the National Corrections Reporting Program (NCRP), BJS
should work with correctional agencies to develop their own
internal records to promote consistent data collections and ex-
pand coverage beyond the 41 states covered in the most recent
NCRP.

It follows that the same kind of evaluation of the raw data provided by state
and local authorities, coupled with work to promote consistent reporting,



254 JUSTICE STATISTICS

would also benefit BJS’s other correctional, law enforcement, and adjudica-
tion data series.

5–B.4 Wide Dissemination of Data

A statistical agency should strive for the widest possible dissemination
of the data it compiles. . . . Elements of an effective dissemination pro-
gram [include] a variety of avenues for data dissemination [including,
but] not limited to, an agency’s Internet website, government deposi-
tory libraries, conference exhibits and programs, newsletters and jour-
nals, e-mail address lists, and the media for regular communication of
major findings (National Research Council, 2009:9).

BJS deserves great credit for its data dissemination efforts, several of
which are described in Box 1-1. It makes good use of public use data set
archiving through the National Archive of Criminal Justice Data (NACJD);
its own website and the OJP-sponsored National Criminal Justice Reference
Service provide ready access to an extensive backfile of reports; its website
entries for individual reports generally provide the reports in text or print
formats and typically include either plain text or spreadsheet tables corre-
sponding to key data tables. As noted in Chapter 4, the state SAC network
also provides a means for the dissemination of BJS data and products (and
SAC analyses thereof) to local audiences. All of these steps have been a great
service to the user community and represent shrewd use of partnerships with
outside groups with specific expertise that in-house BJS staff could not not
do in isolation. The coupling of the public data archive with the regular in-
structional workshops conducted by the Inter-university Consortium for Po-
litical and Social Research is a very valuable service, opening BJS resources
to new researchers.

Timeliness of Data Release

Although we laud BJS for its work in data dissemination, this principle
does suggest three areas where some further comment is necessary, the first
of which concerns the timeliness of data release. Once a report is prepared
and new data are ready for release, BJS is very good at executing the re-
lease; the problem is that the lag times between data collection and the time
of report and data release can be considerable, sometimes taking several
years, which hurts the freshness and timeliness of the new results. This is,
of course, a fundamental problem that applies to statistical agencies other
than BJS: timely release of data is essential for those data to be useful in
policy formulation and in research, yet the process of collecting high-quality
data, ensuring that quality, and protecting the confidentiality of response
takes time and is not one that can readily be rushed without overburdening
respondents.
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Finding 5.6: A recurring criticism of BJS data products is that
their quality is highly valued but that they are not sufficiently
timely to meet user needs. All statistical agencies are attempt-
ing to grapple with new data collection designs that offer more
timely estimates.

Delays in the release of data arise—and can be particularly pronounced—
in those circumstances where BJS is dependent on other agencies, especially
the Census Bureau. By this, we do not impugn the Census Bureau but merely
note that it has its own privacy protection protocols and data quality pro-
cedures that, combined with BJS’s own review, can add substantially to pro-
cessing time. In some instances where the Census Bureau has been the data
collection agent, release of data can be obstructed because of post hoc de-
terminations that a particular release format would threaten confidentiality.
This has been the case with collection and coding of the industry and oc-
cupation data from the Workplace Risk Supplement, for which the Census
Bureau has opposed release because the cell sizes for certain occupations are
too small. Negotiations with the Census Bureau have continued for years,
to the extent that these data collected in 2002 have not yet (late 2008/early
2009) been released.

Another case of the Census Bureau restricting or impeding the timely
availability of data is the removing of the area-identified NCVS from Census
Analysis Centers. These data were available in analysis centers around the
nation for a number of years but were subsequently withdrawn amidst con-
cerns about confidentiality and documentation. Similar issues have barred
the release of a special area-identified data file from the NCVS. Such a file is
critical to studying the prospects for local-area estimation from the NCVS,
and the file was once made available through BJS’s data archive, but it has
now been offline and unavailable for about 4 years. Delays of this extent
suggest that something is broken in the relationship between BJS and the
Census Bureau, which is obstructing the timely release of these data.

In cases where other agencies provide the funding of a data collection,
such as supplements to the NCVS, the release of the data can be delayed be-
cause both BJS and this other agency must issue a “first” release and because
there can be ambiguity with regard to which agencies have “control” over
the data. All of these factors delay release of the data and should be scru-
tinized to see if there could be joint “first” releases or other streamlining of
this process. Agreements on supplements or other joint ventures with other
agencies could include time limits on the release of data and clearer lines of
authority for release.

Maximizing the use of BJS data requires that it be released in a timely
and equitable fashion and in formats that facilitate its use, while protecting
the confidentiality of the data and furthering the goals of the agency. These
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objectives are often conflicting, and balancing them is no simple matter. It
would benefit BJS to track the processing that occurs after data collection
is complete and document the times of data collection, report preparation,
report release, and data archival to study which components of processing
are most time-consuming (and which may be made more efficient).

More generally, BJS should work to confront the challenge of timely data
release in creative ways. One mechanism to consider is issuance of prelimi-
nary estimates—labeled as such and clearly noted as being subject to future
revision—that could be issued on a quick basis and separate from a fuller and
more detailed report that would contain final estimates. Another (and more
elaborate) idea that is worthy of consideration is adoption of continuous
data collection designs. These designs spread diffuse sample; information is
collected from a smaller number of respondents at any given time but col-
lectors are in the field on as continual a time basis as possible. These designs
have the advantage of avoiding the startup costs of reinventing survey de-
sign machinery and sample from scratch every time a new round of data is
collected, but their continuous streams of data can also be combined and
pooled to produce more timely estimates. With the Census Bureau’s intro-
duction of the American Community Survey, the U.S. public will become
accustomed to interpreting the period estimates that span several time pe-
riods (e.g., 3-year or 5-year averages); opportunities to present BJS data in
similar structures should be considered.

Recommendation 5.11: BJS should evaluate each of its data pro-
grams to inquire whether more timely estimates might be ob-
tained by (a) making discrete data collections into more con-
tinuous operations and (b) issuing preliminary estimates, to be
followed by final estimates.

Equitable Release of Data

A second area of discussion aboutdata dissemination is the equitable re-
lease of data, meaning that all of the public should generally have access to
data releases at the same time, in formats that are conducive to use and inter-
pretation. There may be instances in which some individuals outside of BJS
should have access to some data before general release because it furthers
the goals of the agency, such as evaluating and maintaining data quality. In
those cases, priority access should be available and granted. Joint publica-
tions where BJS staff collaborate with persons outside the agency may also
be an acceptable form of early release. Except in circumstances such as these,
statistical agencies such as BJS should strive to ensure that individuals’ access
to data files are on an equal footing.

The formats in which BJS are data are released should facilitate the use
of these data. Here, format includes the medium by which the data are
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made available as well as the content of the releases. BJS, like all statisti-
cal agencies, has different formats for different user communities. Written
reports and electronic versions of written reports are available for readers
who do not wish to manipulate the data. Spreadsheet versions of key tables
and some Web-based tools for simple online analysis are provided for users
who want to manipulate but may lack the sophistication to do so in a com-
plex way. The full data sets are available for the most sophisticated users
who are interested in manipulating the microdata substantially. It would be
helpful for BJS to be more direct in spelling out the logic and connectedness
of their product lines and formats. It would be useful for the website for
a LEMAS report to indicate that users can go to a separate part of the BJS
website to access online anlaysis options if they cannot find the particular
rate or cross-tabulation in the hard-copy and electronic reports; this clue is
not immediately obvious. If the online analytical capabilities cannot answer
their question, then consumers should be explicitly referred to the NACJD
where they can download data sets. This search logic may be obvious to
some but not to others who visit the BJS website, and it is not clear that the
formats and product lines currently available have a coherent and integrated
dissemination plan or strategy.

Increasing sophistication of the public with regard to electronic access to
information may warrant a reevaluation of the mix of media used to dissem-
inate BJS data. BJS has already taken steps to reduce the number of reports
produced in hard copy by emphasizing online distribution as Portable Doc-
ument Format (PDF) files; a next step would be to consider ways to reduce
paper format even more and to make better use of hyperlink facilities in the
PDF files to point users to related reports. Some BJS publications such as
the Fireram Inquiry Statistics summarizing background checks for handgun
purchases have moved to a release format where the “report” release con-
sists almost entirely of data tables, with minimal prose. Finding additional
avenues for this format would have the dual benefit of potentially provid-
ing more timely release (as discussed above) and freeing staff to spend less
time on standard report writing and more on innovation and evaluation;
that said, careful prose summaries are also very important, and we do not
want to be construed as saying that the standard written reports should be
abandoned.

These suggestions for improving the dissemination of BJS data will put
more strain on an overworked staff. Some of the format changes may free up
some resources, if they reduce the amount of time required in the editorial
process. In the short run, the agency may consider making greater use of the
NACJD to develop some of the format changes mentioned in the foregoing
paragraphs.
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Figure 5-5 Bureau of Justice Statistics home page, July 2008

NOTE: URL for home page is http://www.ojp.usdoj.gov/bjs/; this version accessed July 21,
2008.

BJS Web Presence

A third, and final, discussion topic under the general heading of data dis-
semination concerns an essential tool for such dissemination: BJS’s presence
on the World Wide Web, the current front page of which is illustrated in
Figure 5-5. As suggested by our comments earlier in this section, BJS rec-
ognizes the importance of its Web presence to the spread of its information.
Former BJS Director Jeffrey Sedgwick (2008:2) commented that:

Over the past year, we have continued to develop a new website that
will more effectively connect our users with the information they need.
The website restructures the way our information is presented, giving
users a more intuitive way to retrieve the data they need. Future de-
velopment will include enhancing our ability to generate custom data
tables and other interactive products online.

No website design is perfect in the eyes of every user. It is unclear how
useful specific design suggestions would be, though we have indicated pref-
erences for some additional topic pages throughout this report (e.g., sum-
marizing what data are and are not available concerning white-collar crime;
Section 2–C.1). However, one point that we do want to raise as BJS revamps
its Web presence is to suggest emphasis on data sourcing and external col-
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laboration. It is worthwhile to frame this discussion by stating a conclusion
that is consistent with the principles expected of a federal statistical agency:

Finding 5.7: The credibility of BJS’s products is a function of its
quality review procedures.

It follows that the BJS “brand”—explicitly being labeled as a BJS
product—carries weight and is a meaningful distinction. Hence, there is
a need to take care in what gets designated and explicitly linked to as a
BJS product. BJS’s collaborative projects, such as the Federal Justice Statis-
tics program with the Urban Institute and the Court Statistics Project with
the National Center for State Courts, are prone to ambiguity and confusion
on this score: BJS’s website is sometimes abrupt in linking users to the Ur-
ban Institute-hosted Web hub for the federal system statistics. Likewise, the
Court Statistics reports sometimes carry a BJS logo but BJS’s sponsorship
role (and use of some of the data) is not immediately apparent. To be clear,
we do not argue that the reports and portals on non-BJS Web servers are
bad in any sense or that the BJS “brand” is being misused by these external
placements. Quite to the contrary, the hope is for both BJS and its data
collection partners to receive appropriate credit for good work.

Accordingly, we conclude and recommend as follows:
Finding 5.8: Several BJS data series are collected and maintained
by external organizations linked to the BJS website (e.g., Federal
Justice System statistics). It is not clear why some data and re-
ports reside on external websites, rather than on the BJS website.
It is unclear whether such data and reports achieve the quality
standards used by BJS. It is not apparent why some websites are
permitted to use the BJS label (http://fjsrc.urban.org).
Recommendation 5.12: BJS should articulate why some data
collections are housed on external websites and describe the pro-
cess by which links to external websites are allowed. BJS should
articulate and justify the use of its insignia on external websites.

We also endorse BJS’s efforts to develop the capability for users to per-
form custom tabulations and data summaries directly through the BJS web-
site, as envisioned by former Director Sedgwick’s comments above. By doing
so, BJS would establish a more full-fledged Web presence rather than serving
principally as a document repository. The current model under which (gen-
erally) some set tabulations are available as spreadsheets but more advanced
data users are directed to download raw data files through the NACJD may
actually be said to minimize BJS’s presence somewhat: the precise infor-
mation is available but not (directly) from BJS. Some of the larger federal
statistical agencies—notably the Bureau of Labor Statistics and the Census
Bureau (the latter through its “American FactFinder” interface)—have made
considerable efforts in permitting website users to tabulate (and even to plot
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on a map) their own queries of interest. Clearly, the same level of interactive
features cannot be expected without commensurate resources, but develop-
ing means by which steady streams of researchers, reporters, students, or
congressional staff could readily obtain BJS information directly from the
BJS site would ultimately be beneficial.

5–B.5 Cooperation with Data Users

[A statistical agency should] seek advice on data concepts, statistical
methods, and data products from data users as well as from other pro-
fessional and technical subject-matter and methodological experts, us-
ing a variety of formal and informal means of communication that are
appropriate to the types of input sought (National Research Council,
2009:9–10).

We have described BJS’s existing programs for outreach to and feedback
from user groups and key constituencies in Section 5–B.2, in the context of
the continual search to provide more useful data. Hence, our comments in
this section are brief: BJS deserves credit for implementing a variety of out-
reach venues and the discussion at the February 2008 users workshop pro-
vided ample testimony that there is widespread appreciation of BJS among
the user base. BJS’s performance is certainly within the norms of other prin-
cipal statistical agencies and we suggest that it could be improved still further
through the recommendations we offer in the earlier section.

5–B.6 Fair Treatment of Data Providers

[Fair treatment practices include] policies and procedures to maintain
the confidentiality of data, whether collected directly or obtained from
administrative record sources, [and to] inform data providers of the pur-
poses of data collection and the anticipated uses of the information. . . .
[They also include] respecting the privacy of respondents by minimiz-
ing the contribution of time and effort asked of them, consistent with
the purposes of the data collection activity (National Research Council,
2009:10).

Fair treatment practice is fairly synonymous with the principle of estab-
lishing a relationship of mutual respect and trust with data providers, de-
scribed in detail in Section 5–A.1. The same general messages apply: BJS
is generally very diligent and fair in its relationship with both establishment
(state agency or individual facility) and person respondents. However, in
our assessment, the PREA reporting requirements to which BJS is currently
subject constitute a direct violation of this practice. The relationship of
trust within which BJS collects information from its data providers is threat-
ened by PREA because this data collection directly threatens and sanctions
the data providers in ways that others do not. When there is direct harm
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from PREA participation perceived by a data provider, the other BJS data
collections are threatened. Fair treatment of data providers is one of the
foundations of trust. Violating this practice can have consequences that take
decades to undo.

5–B.7 Commitment to Quality and Professional Standards of Practice

A statistical agency should:

• use modern statistical theory and sound statistical practice in all
technical work.

• develop strong staff expertise in the disciplines relevant to its mis-
sion, in the theory and practice of statistics, and in data collection,
processing, analysis, and dissemination techniques.

• develop an understanding of the validity and accuracy of its data
and convey the resulting measures of quality to users in ways that
are comprehensible to nonexperts . . . (National Research Coun-
cil, 2009:11).

As indicated at several points in this chapter, in our judgment, BJS has
high standards for quality that are generally well understood. For this, BJS
deserves considerable credit but, having expressed the point already, we do
not reiterate at length here.

In the area of using modern statistical techniques and data collection
practices, we worry that BJS is somewhat out of touch with current develop-
ments in statistical data collection. For instance, as described in Box 5-2, the
PREA reporting requirements put BJS in a position where the inherent vari-
ability in estimates is such that it could not identify the highest- and lowest-
ranked facilities as specified by the act (flawed and inappropriate though that
requirement is). Instead, BJS chose to list a group of high-incidence facilities
that, in some sense, are indistinguishable from each other. Yet this approach
still has the effect of suggesting a level of precision that the estimates sim-
ply do not support; though we recognize that BJS faced difficult choices
in issuing its PREA reports and that it was undoubtedly correct not to try
to match the exact letter of the requirements in the law, the release would
have benefited from very rigorous review of other approaches for presenting
high-sensitivity data and attention to issues of multiple comparisons.

Similarly, in our interim report (National Research Council, 2008b:119)
we expressed concern about the lack of mathematical statistics and survey
practitioner expertise on the BJS staff; in its recent problems with the NCVS
and the possible “break in series,” BJS was possibly too dependent on the
Census Bureau’s (unfortunately post hoc) analyses of the effects of design
changes and sample size reductions on the final NCVS estimates. Subsequent
to our interim report, BJS has created a “senior leader” position among its
top management with the idea of bolstering its survey management exper-
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tise. This is a very positive development, yet we still suggest that the absence
of a chief mathematical statistician is troubling because such a post (as well
as a chief survey methodologist) tends to lead the agency’s attention to con-
tinual statistical improvements over time. (We return to the issue of staff
expertise in Section 5–B.8.)

One way to judge professionalism is to look at methodological contribu-
tions made by an agency’s staff with the intent of making it easier for users
to correctly use and interpret data. One major contribution in this regard
was BJS’s sponsorship of development of a “crosswalk” data set by NACJD
staff between the FBI’s Originating Agency Identifier (ORI) codes and more
standard geographic constructs such as cities and counties (Bureau of Justice
Statistics, 2004d). The service populations of law enforcement agencies with
ORI codes do not necessarily correspond neatly with official geographies
and, in many cases, may overlap each other. The crosswalk file approxi-
mates the service populations to facilitate some direct comparisons between
the FBI’s UCR data and other data sources. Other user-oriented method-
ology contributions include the summary by Langan and Levin (1999) of
differences in state prisoner counts when prison records (NCRP) or court
records (National Judicial Reporting Program) are used and a series of clear,
approachable pieces on the conceptual differences between the UCR and the
NCVS (U.S. Department of Justice, Bureau of Justice Statistics, 2004).

The panel also requested of BJS a summary of professional activities of
the staff, in an effort to evaluate whether the staff was connected with net-
works that would alert them to new developments in statistical design, data
collection, and estimation. BJS staff are frequent participants in interagency
working groups of staff from the range of federal statistical agencies. Sev-
eral of these activities are topic working groups of the Federal Committee
on Statistical Methodology, itself an interagency working group coordinated
by OMB. Other interagency groups to which BJS contributes members are
the Federal Interagency Forum on Aging Related Statistics, the Interagency
Forum on Child and Family Statistics, and the Interagency Subcommittee
on Disability Statistics. As a stakeholder and sponsor of the Census Bu-
reau’s demographic surveys program, it also participates in several intera-
gency working groups organized by the Census Bureau, specifically those
on the American Community Survey and Sample Survey Redesign (updating
sample and addresses for demographic surveys based on new census results).
On the international level, BJS staff have also participated in relevant sta-
tistical programs of the United Nations Economic Commission on Europe
(UNECE) and the Organisation for Economic Co-operation and Develop-
ment, including specific UNECE task forces on victimization surveys and
statistical dissemination and communication. However, the bulk of its staff
professional and working group activities are internal to DOJ, ranging from
membership on NIJ committees on drugs and crime and evaluation of jus-
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Box 5-4 Review Process for an Information Collection by a Federal
Agency

The U.S. Office of Management and Budget (OMB) is responsible for reviewing and
approving any information collection activity—not only surveys for statistical purposes,
but any form or application—that will be administered to 10 or more respondents (44
USC § 3502(3)(A)(1)). This “clearance” process can be time-consuming, because it
must include two postings in the Federal Register for public comment as well as time
for OMB’s Office of Information and Regulatory Affairs to render its decision.

Agencies develop and submit an Information Collection Review (ICR) request or,
more colloquially, a “clearance package,” to OMB. In this process, surveys and any
information collection making use of statistical methodology (for editing, imputation, or
sample selection) are held to a higher standard. All ICRs must include a Part A, giving a
detailed justification for the collection, indicating how and for what purpose the data will
be used (or, if the ICR is reauthorizing an existing collection, how the data have been
used); Part A also includes cost and time burden estimates. Statistical collections must
also include a Part B report, which must include details on the sampling strategy for
the collection and procedures for handling nonresponse, as well as descriptions of any
tests to be conducted prior to full fielding of a collection. Names and contact infor-
mation of any person consulted on the design of the collection are also required in Part B.

OMB maintains a publicly accessible database of pending and completed ICRs, including
links to agency-submitted supporting statements, at http://www.reginfo.gov.

tice on American Indian reservations and tribal lands to membership on the
Bureau of Prisons’ institutional review board. Collectively, these efforts sug-
gest attempts to build ties and outreach to other units in DOJ—and hence
increase BJS’s relevance to DOJ, which we encouraged and recommended
above. However, the range of these activities is largely insular to the Justice
Department and the executive branch; this bolsters the importance of the
outreach efforts, including an advisory panel, suggested above.

Though there is much to commend in BJS’s professional standards of
practice, there is one area where BJS often displays, publicly, a marked
weakness: the preparation of supporting statements for its information col-
lections. As described in Box 5-4, all federal agency requests to collect infor-
mation from 10 or more respondents must be cleared with OMB, in compli-
ance with the Paperwork Reduction Act. For collections involving statistical
methodology, the bar for approval is set higher; the Information Collection
Review (ICR) packages submitted to OMB must include a “Part B” return
providing details on sample construction, procedures for collecting and pro-
cessing information, and pretests of survey instruments. Public versions of
the ICRs are browseable online at http://www.reginfo.gov by searching for
data collections listed under OJP.

On one hand, preparation of ICR supporting statements could be seen
as no more and no less than clearing a bureaucratic hurdle. On the other,
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however, a reading of many of BJS’s submissions over the past few years sug-
gests a surprising and disappointing lack of specificity, as well as less-than-
compelling arguments for the necessity and utility of the studies. Questions
on the justification for the information collection are usually answered along
strictly legal lines, citing BJS’s general mandate to “collect and analyze sta-
tistical information, concerning the operations of the criminal justice system
at the Federal, State, and local levels” (see Box 1-2) and usually including
a copy of that section of the U.S. Code as an attachment. Rarely does the
justification section indicate how the collection fits with, supplants, or is
superior to existing data series, and information on the uses to which the
data will be put is sparing. As strong as the methodology sections of BJS’s
final reports are, its technical specifications in the information collection
requests—language that ought to be, effectively, the first draft of the tech-
nical documentation for a new data set—are strikingly weak. Examples of
these ICR packages, and deficiencies in their support documentation, are
described in Box 5-5.

Though they are, functionally, a bureaucratic step, the ICRs that BJS de-
velops to obtain clearance from OMB are also a first opportunity to carefully
explain the rationale for data collections from the substantive and technical
viewpoints. They are also first drafts of the technical documentation for new
data series and templates for actual data collection efforts. On these dimen-
sions, neither new nor continuing BJS data collections are helped by having
weak and deficient supporting statements made for them in a public (if not
widely viewed) forum.

5–B.8 Active Research Program

A statistical agency should have a research program that is integral to
its activities. Because smaller agencies may not be able to afford as
extensive a research program as larger agencies, agencies should share
research results and methods. Agencies can also augment their staff
resources for research by obtaining the services of experts not on the
agency’s staff through consulting or other arrangements as appropriate
(National Research Council, 2009:11).

Some of the estimates produced from BJS data have acquired a status as
national benchmarks that should be preserved, and the agency’s products are
known for their quality standards and objectivity. To be sure, maintenance
of series continuity is, properly, a high priority; this is because estimates
of change, and especially change over a relatively long period of time, are
among the most important pieces of information that these long-term data
resources can provide.

At the same time, it is important for statistical agencies to ensure that
their product lines are current both substantively and methodologically. As
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Box 5-5 Problems in Bureau of Justice Statistics Information Collection
Requests

BJS’s Information Collection Request (ICR) package for the proposed Census of Law
Enforcement Aviation Units (ICR 200708-1121-002) is a useful example. The abstract
mentions that collection is a “part of the BJS Law Enforcement Management and
Administrative Statistics program,” and the statement on the necessity of the collection
references 2003 LEMAS data:

It is estimated that about 250 law enforcement aviation units are in operation
among State and local agencies in the United States. These units operate an
estimated 1,000 aircraft, including about 600 helicopters and 450 fixed-wing
aircraft. The 2007 Census of Law Enforcement Aviation Units will be a census
of all agencies, sampled in the 2004 LEMAS survey, which reported having
either a fixed-wing aircraft or helicopter. It will be the most comprehensive
study conducted in this area to date. The data collection will include detailed
items on the functions, personnel, equipment, record keeping, expenditures,
and safety records of these units.

The basic cited need for the collection is homeland security-tinged—“it is important
to know the location and nature of available assets that could be mobilized in the
event of large-scale regional or National emergencies”—with the add-on mention that
“this information is also critical to law enforcement policy development, planning,
and budgeting at all levels of government.” The description is muddled as to whether
the data are intended to draw some inference about characteristics of agencies
that maintain aviation units (e.g., through the detailed items on equipment and
safety records) or as a convenient directory of relevant agencies (for mobilization
purposes). The statement is further unclear about how the collection fits with the
broader LEMAS program, whether the information is sufficiently important that it
should be collected on a regular basis, and whether there is any auxiliary information
to evaluate the accuracy of the 2003 estimate that about 250 agencies have such units.

Most disappointing in this ICR, however, is the Part B return on statistical methods.
Save for BJS contact information, what is supposed to be a fairly detailed technical
specification of data collection techniques and planned methodologies runs about half
a page, as follows:

Universe and Respondent Selection: This data collection will be a census
of law enforcement aviation units from among agencies with 100 or more
officers. No sampling is involved with this collection.

Procedures for Collecting Information: The census will be conducted
initially by mailout. The address mailing list will be updated prior to mailout
in order to maintain a current list of the respondents. Personal telephone
interviews will be conducted for non-respondents.

Methods to Maximize Response: We will do everything possible to maximize
response, including telephone facsimile transmission, telephone interviews,
and on-site assistance. Response rates for prior BJS law enforcement surveys
and censuses have typically been 95% and above.

Testing of Procedures: The census instrument has been pretested in three
selected jurisdictions by individuals that will be receiving the final census instru-
ment. Comments received as a result of that testing have been incorporated
into the census instrument accompanying this ICR.

(continued)
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Box 5-5 (continued)

The grounds for criticism of this extremely scant statement are numerous:
• The proposed collection shares with its fellow special-agency censuses a lack
of clarity over whether the collection is intended as a “survey” or a “census.”
Throughout the rest of the document, and in the title of the collection, “survey”
had been used; in the Universe and Respondent Selection section, “census”
suddenly becomes the preferred choice.

• Regardless of the “survey” or “census” label, the primary source of contact in-
formation is the existing LEMAS survey; even if the aviation unit study is meant
as a census, the method of construction of its frame/address list (LEMAS) should
be described in more detail. Part A suggests that the LEMAS listings would be
supplemented by listings from the Airborne Law Enforcement Association and In-
ternational Association of Chiefs of Police; coverage properties for either of those
lists is missing, as is any hint of how many additional units might be added through
reference to those lists. The restriction to agencies with 100 or more officers is
not previously mentioned, or described further.

• The statement is absent of any notion of whether and how the contact strat-
egy differs from that of the main LEMAS collection or, indeed, who will carry out
the collection. Likewise, any formal connection to the basic LEMAS survey (e.g.,
whether the results of the aviation-specific study might be used to revise ques-
tions on the main survey) is unspecified.

• The reference to providing “on-site assistance” is vague—does it refer to follow-up
by a field interviewer?

• The reference to response rates in previous law enforcement surveys is interesting
but unpersuasive; a better point of comparison might be similarly scoped attempts
to canvass special units within departments rather than the main LEMAS survey.

• The final section, on testing of procedures, is particularly uninformative. How
were the pilot jurisdictions chosen? Were there any difficulties encountered in the
questionnaire, such as terminology usage? Did specific comments from the pilot
respondents lead to changes in the contact strategy?

The Law Enforcement Aviation Unit ICR is an example of particularly weak justification
and technical specification statements, but reading of other BJS-prepared ICRs show
similar deficiencies. BJS’s request for clearance of the 2007 Survey of Law Enforcement
Gang Units (ICR 200705-1121-001) shared some gross features of the aviation unit
ICR, again using the “survey” nomenclature but describing the effort as a “nationwide
census of all law enforcement gang units operating within police agencies of 100 or
more officers.” The supporting statement for the gang unit study does not explain
whether any other data sources besides previous LEMAS returns are to be used to build
the frame of dedicated gang units, leaving it unclear whether the collection is indeed a
census (a canvass of all known gang units) or a survey (probability sample). In another
example, the section on testing of procedures in the ICR for the 2007/2008 National
Survey of Prosecutors says that “the survey instrument was previously pretested with
310 jurisdictions during the 2005 data collection whereby BJS received a 99% response
rate ” (ICR 200704-1121-004). However, other portions of the statement make clear
that the newer 2007/2008 version was purposely designed as a complete census of
prosecutor offices, meaning that questions were revised and the number of questions
was scaled back. Since this makes the newer survey different in scope and character
than the 2005 version, the 2005 response rate—though impressive—fails to answer
the question of experience in pretesting the questionnaire.
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is true of other statistical agencies facing tight resources, BJS has been forced
into an overriding focus on basic production of a set of data series and stan-
dard reports, at the expense of research, development, and innovation. As
we discussed in Section 3–F.2, the performance measures in BJS’s strategic
plan are largely ones of volume and throughput—counts of file access on the
NACJD, number of reports and supporting material accessible on the BJS
website, number of data collections performed or updated each year—that
lack a forward-looking focus on improvements in methodology and options
for improving content.

A statistical agency should be among the most intensive and creative users
of its own data, both to formally evaluate the quality and properties of its
data series but also to understand the findings from those data and shape
future refinements. BJS’s “Special Reports” series have, in the past, gone
into depth on topics not routinely studied by the agency’s standard reports
or have taken unique looks at BJS data, such as age effects in intimate part-
ner violence (Rennison, 2001), the interaction between alcohol and crimi-
nal behavior (Greenfeld, 1998; Greenfeld and Henneberg, 2001), and the
prevalence of ever having served time in prison among the U.S. population
(Bonczar and Beck, 1997; Bonczar, 2003). They have also provided some
opportunity for BJS analysts to make use of multiple BJS data sets or com-
bine BJS data with non-BJS data sets in interesting ways:

• To study educational attainment in the correctional population, Har-
low (2003) studied data from BJS’s prisoner and jail inmate surveys, its
1995 Survey of Adults on Probation, the Current Population Survey of
the Bureau of Labor Statistics, and the 1992 National Adult Literacy
Survey of the National Center for Education Statistics.

• Zawitz and Strom (2000) combined data from the NCVS and multiple
data series from the National Center for Health Statistics to describe
both lethal and nonlethal violent crime incidents involving firearms.

• Greenfeld (1997) combined information from the UCR, the NCVS,
and BJS’s corrections and adjudications to summarize the state of
quantitative information on sex offenses including rape and sexual as-
sault.

Moreover, in fairness, BJS deserves credit for several innovative tacks
that it has taken. Although full use of electronic questionnaires took consid-
erable time, BJS and the NCVS were (through its work with the Census Bu-
reau) relatively early adopters of computer-assisted methods in major federal
household surveys. And, though we have argued at length that the reporting
requirements are inappropriate, BJS’s work on data collections in support
of PREA led the agency to make great strides in the use of ACASI and other
techniques for interviewing on sensitive topics. BJS has also demonstrated
itself to be effective and innovative in developing data collection instruments
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to confront very tough methodological problems: identity theft, hate crimes,
police-public contact, and crimes against the developmentally disabled.

But innovative in-house data analyses by BJS have slowed in recent years
as the focus on production has increased and resources have tightened; ma-
jor methodological innovations such as the use of ACASI were possible be-
cause PREA carried with it substantial funding. BJS’s need to update long-
standing products and keep activities in place, for basic organizational sur-
vival, has too frequently trumped innovative research and intensive explo-
ration of new and emerging topic areas. Indeed, the principal means for
identifying “emerging data needs” cited in BJS’s strategic plan is not exam-
ination of the criminological literature or frequent interaction with crimi-
nal justice practitioner communities, but rather “emerging data needs as ex-
pressed through Attorney General priorities and Congressional mandates”
(Bureau of Justice Statistics, 2005a:32).18 In our assessment, the lack of a
research program (and the capacity for a research program) puts BJS and its
data products at risk of growing stagnant and becoming less relevant.

Finding 5.9: The active investigation of new ways of measuring
and understanding crime and criminal justice issues is a criti-
cal responsibility of BJS. The agency has lacked the resources
needed to fully meet this responsibility and, for some issues, has
fallen behind in developing such innovations.

Finding 5.10: BJS has lacked the resources to sufficiently pro-
duce new topical reports with data it currently gathers. It also
lacks the resources and staff to routinely conduct methodolog-
ical analyses of changes in the quality of its existing data series
and to fully document those issues. Instead, the BJS production
portfolio primarily is limited to a routine set of annual, biannual,
and periodic reports and for some topics, the posting of updated
data points in online spreadsheets.

In our interim report, we made specific recommendations to stimulate
research directly related to the NCVS, specifically calling for BJS to initiate
studies of changes in survey reference period, improvements to sample ef-
ficiency, effects of mixed-mode data collection, and studies of nonresponse
bias (National Research Council, 2008b:Recs. 4.2, 4.7, 4.8, 4.9). In re-
sponse, BJS quickly issued requests for proposals for external researchers
to conduct such studies, and has also signaled its intent to conduct a sur-
vey design competition to evaluate broad redesign options (Rec. 5.8 in Na-
tional Research Council, 2008b). This is a laudable reaction that is a step
toward laying out more concrete options for and future activities related to

18“In addition,” the plan notes shortly thereafter, “BJS staff meet regularly with Federal,
State, and local officials to identify emerging data needs or desirable modifications to existing
collection and reporting programs” (Bureau of Justice Statistics, 2005a:32).
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the NCVS, BJS’s largest data program, but a fuller research program is criti-
cal to future-oriented option development for BJS’s non-NCVS programs. It
is also critical to avoid implementation problems such as those experienced
in the 2006 administration of the NCVS. As we noted in our interim report,
“design changes made (or forced) in the name of fiscal expediency, without
grounding in testing and evaluation, are highly inadvisable” (National Re-
search Council, 2008b:83). To this end, a short recommendation that we
offered in our interim report (National Research Council, 2008b:Rec. 4.1)
is worth formally restating here:

Recommendation 5.13: BJS should carefully study changes in
the NCVS survey design before implementing them.

It follows that this guidance can be applied to changes to other BJS data
collections, and that such evaluative studies are not possible without the
resources necessary to make innovative research a priority for the agency.

Congress and the administration cannot reasonably expect BJS to shoul-
der daunting data collection requests without the agency engaging in ongo-
ing research, development, and evaluation. Going forward, a key priority
should be detailed error analysis of the NCVS to get a sense of how big a
problem survey nonobservation may be in specific socioeconomic subgroups,
as the basis for understanding where improvements may most properly be
made. On a related matter, BJS research activities should also be directed
at improving outreach and data collection coverage of groups that are tra-
ditionally hard to reach by survey methods; such groups include new immi-
grant groups and persons and households where English is not the primary
spoken language, young minorities in urban centers, and the homeless.

Recommendation 5.14: BJS should study the measurement of
emerging or hard-to-reach groups and should develop more ap-
propriate approaches to sampling and measurement of these
populations.

In the following, we suggest a few selected areas for a BJS research pro-
gram. These should not necessarily be interpreted as the only or as the most
pressing research priorities, but we believe they are all important directions.

In terms of methodological innovations, BJS should consider greater use
of model-based estimation. In our interim report, we recommended inves-
tigation of such modeling for the generation of subnational estimates from
the NCVS (National Research Council, 2008b:Rec. 4.5); improving the spa-
tial and, perhaps, temporal resolution of estimates from the NCVS remains
the highest priority in this regard, but the methodology could be brought to
bear in other areas. The development of small-area estimates is particularly
pressing because the agency is often criticized for not being able to speak to
subnational areas. Modeling can also refer to the use of multivariate anal-
yses to control for factors that mask real changes in the phenomenon of
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interest. Just as many economic indicators are adjusted for inflation or sea-
sonal fluctuation, it would make sense to adjust crime rates for factors that
mask important variation. Age-adjusting crime rates, for example, would
help separate the effects of macro-level social changes (over which one has
little control) from more troubling and actionable changes in the incidence
of crime. The same can be said of incarceration rates: adjusting admission
rates for the volume of crime would provide a perspective on the use of
incarceration not available in simple population-based rates. Modeled data
should surely be used when we know that right or left censoring of data
makes data incomplete and inaccurate. For years BJS published estimates
of time served in prison using exiting cohorts when they knew that this se-
riously underestimated the time served. This is a case where model-based
estimates would most certainly have been more accurate than data-based
estimates.

However, greater use of model-based estimates must be done with cau-
tion, for several reasons. One is the challenge of interpretation: modeling
may not be understood by many consumers of BJS data. This may be largely
a presentational problem that can be solved by presenting the estimates sim-
ply and then providing the detailed description of modeling elsewhere. The
use of double-decrement life tables by Bonczar and Beck (1997) (later up-
dated by Bonczar, 2003) is a good illustration of how modeling could be
presented in BJS reports. Another challenge is that models are always based
on assumptions, assumptions that can be more or less accurate or robust (and
there can be wide disagreement over what is accurate or robust). Hence, sit-
uations where the choice of assumptions may be interpreted as reflecting
political or other bias should be avoided.

A more basic methodological development, but still complex research ef-
fort, would be for BJS to invest in the creation and revision of basic classifica-
tions and typologies for crime and criminal justice matters. Its role in coordi-
nating information from a variety of justice-related agencies and promoting
standards through National Criminal History Improvement Program–type
grants for improvement of source databases gives BJS unique advantages in
taking on such an effort. The classification of “index crimes” used in the
UCR has changed little in 80 years and remains the nation’s major crime
classification; its implications for what crimes are most serious are central
to the definitions used in the NCVS and other BJS collections. Yet the inter-
est in crime and the amount of information available on crime has changed
greatly over those 80 years, and the basic classification of crime should be
revisited to keep pace with these changes.

BJS should also invest some effort in getting denominators for risk rates
that are more reflective of the at-risk population. Major cities, for exam-
ple, are disadvantaged in the annual crime rankings of jurisdictions based on
UCR data because their rates are based upon their residential population—a
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base that excludes the commuters, shoppers, and culture seekers who con-
tribute to the numerators of the rates. Likewise, incarceration rates based
on the entire population are technically correct but may be otherwise mis-
leading, because very young and very old populations are not at risk. The
generation of risk rates should not be restricted to the data generated by
BJS but should use other data as long as the quality and periodicity of those
data are acceptable. To report estimates from BJS’s inmate surveys as pro-
portions of the prison population misses a great opportunity to understand
much better how the nation uses its prison resources; incarceration rates
reflecting the general household population (as in Bonczar, 2003) may be
uniquely informative.

5–B.9 Strong Internal and External Evaluation Program

Statistical agencies that fully follow [this set of prescribed practices] will
likely be in a good position to make continuous assessments of and im-
provements in the relevance and quality of their data collection systems.
. . . Regular, well-designed program evaluations, with adequate budget
support, are key to ensuring that data collection programs do not dete-
riorate (National Research Council, 2009:47, 48).

The practice of instituting a strong internal and external evaluation pro-
gram is a new addition to the fourth edition of Principles and Practices of a
Federal Statistical Agency. It is similar to the practice of an ongoing research
program (Section 5–B.8) but has slightly different connotations, emphasizing
not only the continuous quality assessment of individual data collection pro-
grams but periodic examination of the quality and relevance of an agency’s
entire data collection portfolio. It is very much to BJS’s credit with respect
to following this practice that it has periodically sought the advice of ex-
ternal users and methodologists on specific methodological problems, that
it engaged in the intensive rounds of testing and evaluation that led to the
redesigned NCVS in the early 1990s, that it regularly receives feedback on
data quality from its state SAC network and JRSA, and that it actively sought
and encouraged this panel’s review of the full BJS portfolio.

Like other small statistical agencies, BJS’s ability to mount large-scale
evaluation efforts is limited by available resources. Still, attention to internal
and external evaluation is critical. Indeed, some of the guidance we offer in
this report—for instance, on emphasizing the flows from step to step in the
justice system within existing BJS data sets and facilitating linkage between
current data sets (Section 3–F.1)—depends critically on careful evaluation
of the strengths and limitations of current data collections and structures as
a first step.

One general direction for improvement by statistical agencies, including
BJS, is greater attention to known data quality issues and comparisons with
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other data resources as part of the general documentation of data sets. BJS
reports are generally careful to include a concise methodology section, and
the public-use data files that are accessible at the NACJD typically include
additional detail in their codebooks. Still, as a general practice, BJS should
work to find ways to improve the documentation on its major data hold-
ings that is directly accessible from BJS. This could include developing and
making available technical reports based on specific user experiences and
providing direct links to Census Bureau (and other BJS-contracted data col-
lection agents) technical reports on developing specific survey instruments.

As part of an evaluation program, it would also be useful for BJS to
move beyond individual series examinations and approach critiques of the
relative quality of multiple sources. This work should be done in partner-
ship with other statistical agencies or data users, such as we describe below
in Section 5–B.11 for comparing BJS’s prison and jail censuses with the data
quality and resolution provided by the Census Bureau’s American Commu-
nity Survey. Other examples for multiple-source evaluation include:

• Examination of differences between homicide rates computed from
the UCR data and those from the cause-of-death data coded in the
vital statistics that are compiled by the National Center for Health
Statistics;

• Reconciliation of the number of gunshot victims known to the police
(or measured in emergency room admissions data) with the number of
self-reported gunshot victims in the NCVS (see, e.g. Cook, 1985); and

• Examination of the reasons why serious-violence victimization rates
from the NCVS and School Crime Supplement differ from those de-
rived from CDC’s Youth Risk Behavior Surveillance System.

5–B.10 Professional Advancement of Staff

To develop and maintain a high-caliber staff, a statistical agency must
recruit and retain qualified people with the relevant skills for its ef-
ficient and effective operation, including analysts in fields relevant to
its mission (e.g., demographers, economists), statistical methodologists
who specialize in data collection and analysis, and other specialized staff
(e.g., computer specialists) (National Research Council, 2009:12).

At the panel’s request, BJS supplied biographical information for its staff
members as of fall 2008. A total of 32 of the 53 staff members hold positions
with labels connoting direct statistical work (statistician, senior statistician,
or branch chief); 12 have doctoral degrees (with an additional five listed as
being Ph.D. candidates) and nearly all list master’s degrees. However, none
holds a doctoral or master’s degree in statistics, although two statisticians
have completed master’s degrees in the Joint Program in Survey Methodol-
ogy of the University of Maryland, the University of Michigan, and Westat.
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Indeed, the only formal statistics degree on the full BJS staff is a bache-
lor’s degree, held by a specialist on the support staff. As is not surprising,
advanced degrees in criminology (or criminal justice) or sociology abound,
though other fields such as social psychology, social welfare, and public af-
fairs are also included. The statistician ranks in BJS also include one holder
of a law degree.

Our review of the staff biographies—and of BJS’s publications, through-
out this report—suggests a very capable and dedicated staff, with a median
length of service of about 8 years and including several career staff members
of 20 years or more. Our intent is not to impugn the good work of the BJS
staff. However, in Section 5–B.7 and our interim report, we commented
on the need for more highly skilled technical leaders within BJS; we think
this is necessary to put BJS on a better footing in dealing with its external
data collection agents, to cultivate a climate of research and innovation, and
to safeguard the continued credibility and quality of BJS data. Going fur-
ther, we suggest that BJS would benefit from additional staff expertise in
mathematical and survey statistics; computer science and database manage-
ment are also notable deficiencies in staff expertise, given the agency’s role
in executing grants to improve criminal justice databases and the importance
of record linkage for conducting longitudinal studies of flows in the justice
system.

Recommendation 5.15: BJS must improve the technical skills
of its staff, including mathematical statisticians, computer scien-
tists, survey methodologists, and criminologists.

At the same time, the panel notes that the recruitment problem for tech-
nical staff to all statistical agencies is a large one. The agencies in the federal
statistical system that seem to do better on this score are those who are ac-
tively supporting advanced degrees among their junior staff—that is, making
human capital investments in bachelor’s-level staff and assisting their grad-
uate studies to yield more technically astute staff in 2–4 years. In addition,
agencies have sponsored dissertation fellowships on their own data, using
the contact with the Ph.D. candidate to recruit talented staff.

5–B.11 Coordination and Cooperation with Other Statistical Agencies

Although agencies differ in their subject-matter focus, there is overlap
in their missions and a common interest in serving the public need for
credible, high-quality statistics gathered as efficiently and fairly as pos-
sible.

When possible and appropriate, federal statistical agencies should
cooperate not only with each other, but also with state and local sta-
tistical agencies in the provision of data for subnational areas (National
Research Council, 2009:13).
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There are some valuable and mutually productive partnerships between
BJS and other statistical agencies. These include relatively long-term ar-
rangements such as the National Center for Education Statistics’ sponsorship
of the School Crime Supplement as well as one-time collaborations, such as
a joint report by BJS and CDC staff on findings from the NCVS on injuries
sustained in the course of violent crime victimizations (Simon et al., 2001).
BJS has also enjoyed some collaborative work with the National Center for
Health Statistics, including use of vital statistics data collected from state
public health departments and registrars. BJS has also, on occasion, worked
with agencies that are not principal statistical agencies but that do conduct
statistical work; for instance, BJS sponsored the Consumer Product Safety
Commission to add a Survey of Injured Victims of Violence as a module to
the commission’s National Electronic Injury Surveillance System—a sample
of hospitals that provide their emergency department records for coding and
analysis (Rand, 1997).

Of course, BJS’s most intensive relationship with another statistical
agency is with the Census Bureau. Although there are some cooperative
aspects of the partnership between the two agencies, the panel believes that
there are some fundamental strains in the relationship. One is that, as noted
in the preceding section, BJS has lacked the strong statistical expertise to
fully engage with the Census Bureau staff on design (and redesign) issues,
and so its role in modifying the NCVS to fit within budgetary constraints has
largely been one of deciding which Census Bureau–developed cost-saving
options are least objectionable. Another element of strain is discussed in our
interim report (National Research Council, 2008b:Sec. 5–D): the failure
of the Census Bureau to provide transparency in its costs and charges for
data collection to BJS (or its other federal agency sponsors), which makes
assessments of the trade-offs between survey costs and errors impossible.

Agencies that contract out much of their work—and BJS is one of the
extreme cases within the statistical system in that regard—can easily evolve
into ones where contract management is the dominant focus. While more
(and more sophisticated) technical staff will not solve the BJS budget prob-
lems, they can make BJS a stronger partner to the other statistical agencies
with which it works.

On substantive grounds, an important area in which a healthy BJS–
Census Bureau relationship and collaboration would beneficial is in recon-
ciling BJS’s corrections data series with the Census Bureau’s measures of the
correctional institution population. The American correctional apparatus
has grown enormously since the mid-1970s; there are now on the order of
2.3 million persons in prison or jail, and the incarceration rate has grown
fourfold since 1980. Another 800,000 people are on parole, and 4.2 million
are on probation. Virtually all the growth in incarceration since 1980 has
been among those with less than a high school education. In this context, the
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BJS data collections are a valuable supplement to the large Census Bureau
household surveys which are drawn exclusively (or nearly so) from the non-
institutional household population. BJS collections on the population under
correctional supervision are not just an important part of an accounting of
the criminal justice system, but an increasingly important part of the nation’s
accounting for the population as a whole. Those groups overrepresented in
prison populations—minority men under age 40 with little schooling—are
also significantly undercounted in household surveys and other data collec-
tions from the general population.

The Census Bureau’s American Community Survey (ACS) now contains
the detailed social, demographic, and economic questions that were tradi-
tionally asked of a sample of the population through the “long form” ques-
tionnaire of the decennial census. When the ACS entered full-scale col-
lection earlier this decade, it also included coverage of the group quarters
(nonhousehold) population, including prisoners. The first 3-year-average
estimates from the ACS for areas with populations of 20,000–65,000 only
became available in 2008, and the first 5-year-average estimates for all geo-
graphic areas (including those under 20,000 population) are only slated for
release in 2010. Hence, the properties of these estimates—much less their
accuracy for segments of the relatively small group quarters population—are
only beginning to be studied and understood. Going forward, an important
question will be how the most accurate picture of the prison and jail popula-
tion can be derived, balancing the ACS estimates with the annual count (and
basic demographic) information from BJS’s prison and jail censuses and the
detailed information available from BJS’s inmate surveys.

5–C SUMMARY

The panel believes that BJS and DOJ should conduct continual examina-
tion of BJS’s fulfillment of the principles and practices of a federal statistical
agency. Our panel’s review found that the perceived independence of the
agency was severely shaken by recent events. We found that the trust of data
providers is threatened by BJS directly assisting regulatory activities. We
also found that a renewed emphasis on increasing the technical and research
skills of BJS’s staff is needed.
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Strategic Goals for the Bureau of
Justice Statistics

6–A PRIORITY SETTING AND CONSTRAINED RESOURCES

APOSSIBLE CRITICISM of this report—reviewing the detailed recom-
mendations made throughout the text—is that it tends to suggest
adding to the Bureau of Justice Statistics’ (BJS’s) inventory of collec-

tions rather than subtracting. The recommendations are generally geared to
improvements within BJS’s various existing data collections—for instance,
ensuring a high-quality independent measure of crime in the National Crime
Victimization Survey (NCVS), emphasizing conceptual frameworks in BJS’s
adjudication and law enforcement collections, and expanding its corrections
series to study prisoner reentry into society. (There are exceptions, such
as Recommendation 3.10’s suggestion to discontinue special-focus law en-
forcement agency surveys if they cannot be fitted into a regular, structured
Law Enforcement Management and Administrative Statistics [LEMAS] sup-
plement plan.)

The panel raised its own questions regarding this: How should these im-
provements be paid for? Should some existing series be cut to make ways for
new ones? And, given the disproportionate share of BJS’s current resources
consumed by the NCVS, should some smaller collections be stopped to free
up additional resources for the NCVS or should some NCVS resources be
steered to other areas?

277
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The reason why we rejected explicitly suggesting that some data series
be cut in order to pay for others is certainly not that the current collec-
tions are perfect. The improvements we suggest in the recommendations
are testimony to that. Rather, we cannot accept the underlying premise and
inherent assumption that BJS can achieve its legislated goals by cutting pro-
grams. In our assessment, we think it can be stated as a fact: BJS has been
given more responsibilities than can be achieved with current resources. The
resources provided to BJS to carry out its work are not commensurate with
the breadth—and importance—of the responsibilities assigned to the agency
by its authorizing legislation.

Because of this, the agency has for some years walked a tight line of small
cuts of sample or measurement, short delays of publications, and temporary
hiring freezes—each of these tolerable in itself, but cumulating over the years
such that core functions have broken down. On a routine basis, decisions
must be made about addressing certain responsibilities and not addressing
others; trade-offs must be made in the periodicity and completeness of data
collections. Maintenance and continuation of existing data collections must
also be balanced with the need to comply with directives from Congress and
the Department of Justice, complicating resource allocation decisions and
the setting of priorities. Such decisions are hardly unique to BJS—at some
point, all organizations must make such trade-offs—but BJS’s mismatch be-
tween resources and responsibility makes the decisions particularly difficult.

Thus, in setting priorities, BJS directors have perforce had a short time
horizon—responding to a certain set of demands even though those deci-
sions may have negative long-term consequences for individual data collec-
tions and the health of the agency. Certainly, in the midst of year-to-year
juggling of data series in order to keep production moving, longer-term in-
vestments in research and innovation become difficult or impossible to make.
The most striking example of the consequences of this extremely tough cli-
mate is the current state of the NCVS: what was once, clearly, the best vic-
timization survey in the world is now unable to satisfy its basic function
of providing annual estimates of level and change in common-law crime.
This decay happened gradually as BJS administrators were attempting to
respond to immediate exigencies, aggravated by an overly broad mandate.
Each single cut in sample size, or other cost-cutting measure, was justifi-
able given then-present alternatives. Cumulatively—as demonstrated most
vividly by the declared “break in series” with the 2006 NCVS data—they
lead to the conclusion that “the [current] NCVS is not achieving and can-
not achieve BJS’s legislatively mandated goals” (National Research Council,
2008b:Finding 3.1).



STRATEGIC GOALS FOR THE BUREAU OF JUSTICE STATISTICS 279

Statistical infrastructure (data collections and records series) shares with
physical infrastructure (such as roads, bridges, sewers, and cable) the funda-
mental problem that it lacks glamor and can be difficult to champion as a
government spending priority. Yet it is undeniably important to the public
knowledge and the public good; BJS’s purview includes topics important to
general welfare, spanning the measurement of interpersonal violence, the
function and magnitude of law enforcement and corrections, and the oper-
ations of the judicial branch of government. The problem is not that there
are parts of BJS’s legal mandate that are unimportant or unworthy, but that
its current resources do not permit it to cover its mandates as effectively
as possible. Given this finding, we are loath to construct a list of series to
terminate or reduce out of concern that the agency fail even more visibly to
fulfill the charge given to it in legislation.

Another reason for not considering a specific ranking of data collections
by importance, or some metric, in order to suggest possible cuts is consis-
tency with the approach we took in our interim report on options for the
NCVS. In that report, we presented an array of possible options and de-
scribed how specific design choices corresponded to particular goals for the
survey. However, we made a point of “not suggest[ing] one single path as
the ideal for a redesigned NCVS” (National Research Council, 2008b:4).
Different people and decision makers do not necessarily put the exact same
weights on the goals and objectives of a program such as the NCVS, and we
did not want presume “that our preferred set of NCVS goals is correct to
the exclusion of all others” (National Research Council, 2008b:4). The same
logic applies to considering other collections in the BJS portfolio: deeming
one collection more worthy than another involves complicated value judg-
ments, not science. Specific constituencies for BJS data that are not repre-
sented on the panel or by groups who have spoken before the panel could
make eloquent and compelling cases for their particular favored set of statis-
tics; again, we do not wish to suggest that any weighting we could suggest is
somehow paramount.

Ideally, in evaluating and weighing individual data collection programs, it
would be possible to know the causal impact of particular BJS statistics—for
instance, if BJS were to collect data and report estimates on X rather than Y ,
certain policy actions would result (or have different probabilities of result-
ing). Such causal analysis is very difficult and, aside from some studies on
federal fund allocation based on government estimates (see, e.g., Spencer,
1980), very little work has been done to attempt even a partial understand-
ing of the causal impact of government statistics. Although such analyses
would be a worthwhile undertaking for BJS and the federal statistical sys-
tem as a whole, it would involve such an extensive research agenda as to
be infeasible for a small agency such as BJS. That said, there is merit in BJS
devoting resources to understanding and documenting the ways in which its
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estimates are actually used in making policy decisions at the federal, state,
and local levels, and using that information to assess how well its statistical
portfolio matches the needs of policy analysts.

Finding 6.1: Relatively little is understood about how BJS data
are used in developing policy and could be used in improving
policy development.

While hoping that tight fiscal constraints may be alleviated somewhat
in coming years, we cannot assume infinite resources either. We recognize
that our charge obliges us to “assist BJS to refine its priorities and goals, as
embodied in its strategic plan, both in the short and longer terms.” Hence,
in this chapter, we consider basic strategic goals for BJS, formalizing some
notions inherent in our detailed recommendations and deriving from the
broader themes we noted in Chapter 1.

6–B CURRENT BJS STRATEGIC GOALS

To begin, it is useful to review BJS’s current plans and goals. The agency’s
2005–2008 strategic plan (Bureau of Justice Statistics, 2005a) articulates
three goals for the agency:
1. To produce national statistics on crime and the administration of jus-

tice that facilitate measurement over time and across geographic areas;
2. To improve record-keeping by state and local governments and to im-

prove the ability of states and localities to produce statistics on crime
and the administration of justice;

3. To ensure public access to statistics and criminal justice data.
These goals mainly serve to reinforce the two parts of the agency’s formal
mission statement—service as a statistical agency and support of state and
local governments—with an added goal of public access and dissemination.
As stated above, the first goal adds emphasis on “measurement over time,”
though it is unclear whether this refers to simply continuing collections (thus
building longer time series of data) or longitudinal measurement within the
criminal justice system.

Although they are not written into the agency’s current strategic plan,
other strategic priorities are evidenced by changes in BJS’s organizational
structure (see Figure 1-3) and commentary at the panel’s public meetings. In
particular, the organization was revised to create three distinct units—law
enforcement, courts and adjudication, and “recidivism, reentry, and spe-
cial projects” (Sedgwick, 2008:2). These changes provide resources separate
from BJS’s existing correctional statistics unit to study prisoner reentry is-
sues; they are also consistent with comments made by BJS staff in remarks
to the panel about the agency’s interest in broadening its collections in the
area of law enforcement.
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Box 6-1 Summary of Recommendations and Commentary on Strategic
Goal 1: A Strong Position of Independence

Move BJS Out of the Office of Justice Programs

Recommendation 5.3: BJS should be administratively moved out of
the Office of Justice Programs, reporting to the attorney general or
deputy attorney general.

Make the BJS Directorship a Fixed-Term Appointment

Recommendation 5.4: Congress and the administration should
make the BJS director a fixed-term presidential appointee with the
advice and consent of the Senate. To insulate the BJS director from
political interference, the term of service should be no less than 4
years.

Strengthen BJS’s Independent Function as a Statistical Agency

Recommendation 5.2: The Department of Justice review of any BJS
statistical product and related communications should not require
changes to the content, the release schedule, or the mode of dis-
semination planned by BJS.
Recommendation 5.1: Congress and the Department of Justice
should not require, and BJS should not provide, individually iden-
tified data in support of regulatory functions that compromise the
independence of BJS or require BJS to violate any of the principles
of a federal statistical agency.

Position BJS as a Statistical Resource to the Department of Justice

Recommendation 5.5: The BJS director needs to reach out to other
agencies within DOJ, forming partnerships to propose initiatives for
information collection that are relevant to policy needs.
Recommendation 5.6: The Department of Justice should build pro-
visions for BJS collection of data and statistical information into
its program initiatives aimed at crime reduction. These are not in-
tended as program evaluation funds, but rather as funds for the ba-
sic monitoring and assessment of the phenomena targeted by the
initiative.

(continued)

6–C SUGGESTED BJS STRATEGIC GOALS

In the following section, we propose four strategic goals for the Bureau
of Justice Statistics. Each section includes a text box (Boxes 6-1, 6-2, 6-3,
and 6-4) illustrating how our recommendations and commentary through-
out this report support or relate to Goals 1–4, respectively.

6–C.1 A Strong Position of Independence

Goal 1: To establish and maintain a strong position of inde-
pendence as a statistical agency; to serve as an independent and
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Box 6-1 (continued)

Improve Ties Between BJS and the Federal Bureau of Investigation

As discussed in Section 4–C.4, a fully-functional National Incident-Based
Reporting System (NIBRS) would be a valuable research tool. Accordingly,
BJS should facilitate more universal implementation of NIBRS and offer
technical support on issues such as small-agency bias, in order to promote
better understanding of instances in which NIBRS data may best be used.

Build the National Crime Victimization Survey’s (NCVS’s) Standing as a Critical Social

Indicator

Recommendation 6.1: BJS must ensure that the nation has quality
annual estimates of levels and changes in criminal victimization.
Recommendation 6.2: Congress and the administration should en-
sure that BJS has a budget that is adequate to field a survey that
satisfies the goal in Recommendation 6.1.
Recommendation 6.4: Additional resources made available for the
NCVS should be used not only to increase the reliability of annual
estimates but also to supplement the survey in ways that increase
our understanding of criminal victimization.

Explore Means for Dedicated Funding of Victimization Studies

Recommendation 6.3: More information about the needs of victims
is essential to the compensation and assistance goals of the Office
of Victims of Crime. Congress should allow additional funding for
the collection and improvement of victimization data to be obtained
from funds obtained through the Victims of Crime Act.

Continue and Strengthen State Justice Statistics Program and Statistical Analysis Center

Partnerships

Recommendation 4.1: Through its Statistical Analysis Center and
State Justice Statistics programs, BJS should continue to develop
its ties with the states, and more fully exploit the potential for using
states as partners in data collections.
Recommendation 4.2: Developments toward longitudinal and small-
area measurement systems should involve state partners who are
active in data collection and knowledgeable about state justice sys-
tems.

objective source of statistical information on crime and the ad-
ministration of justice.

In light of the discussion in Chapter 5 on BJS’s performance relative to
the expected principles and practices of a federal statistical agency, it should
not be surprising that building (and rebuilding) BJS’s position of indepen-
dence ranks high in our suggested directions for the agency. In recent years,
BJS has endured strong challenges to its position of independence, as doc-
umented in Section 5–A.2. Arguably, BJS’s most pressing priority in the
coming years is restorative: rebuilding BJS’s position of independence as a
statistical agency. We suggest an administrative shift of BJS out of the Office
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of Justice Programs (OJP) and designation of a termed appointment for the
BJS director as corrective measures. By this goal statement, we suggest that
preserving a role of independence also be BJS’s first criterion for undertak-
ing new data collections or revising existing ones. We recommend (Recom-
mendation 5.1) that BJS should not provide individually identified data in
support of regulatory functions that compromise BJS’s role; this goal state-
ment formalizes and extends this clause to include acceptance of functions
that involve collecting and analyzing data for policy-furthering, tactical, and
operational purposes. Research on policy-specific evaluation issues should
not be done by BJS but by other units within the Justice Department that are
formally charged with this responsibility.

In contrast to the “statistical arm of the U.S. Department of Justice”
verbiage that BJS has sometimes used to describe itself, it is useful to consider
as a model the mission statement of the Bureau of Labor Statistics (BLS). In
past years, BLS used similar “statistical arm” language. However, at least
since 2001, BLS has taken the following as its mission statement (http://
stats.bls.gov/bls/blsmissn.htm):1

The Bureau of Labor Statistics (BLS) is the principal fact-finding agency
for the Federal Government in the broad field of labor economics and
statistics. The BLS is an independent national statistical agency that
collects, processes, analyzes, and disseminates essential statistical data
to the American public, the U.S. Congress, other Federal agencies, State
and local governments, business, and labor. The BLS also serves as a
statistical resource to the Department of Labor.

BJS would be well served to adopt similar language in its self-description,
emphasizing that it is first and foremost a statistical agency, and that it is a
statistical resource to the Justice Department but not an “arm” to further
any policy objective.

6–C.2 Building Statistical Systems and Conceptual Frameworks

Goal 2: To build, maintain, and utilize statistical systems that
describe the extent and characteristics of crime in our nation and
the status and response of the justice system.

More than a basic statement of topic, the language of this goal is in-
tended to reframe BJS’s grantmaking programs such as the National Crim-
inal History Improvement Program. As discussed in Chapter 4, a major
problem with the current administration of such programs is that they are
strictly a money-transfer operation with no statistical product given back to

1The full statement includes the second paragraph: “BLS data must satisfy a number of
criteria, including relevance to current social and economic issues, timeliness in reflecting to-
day’s rapidly changing economic conditions, accuracy and consistently high statistical quality,
and impartiality in both subject matter and presentation.”
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Box 6-2 Summary of Recommendations and Commentary on Strategic
Goal 2: Building Statistical Systems and Conceptual

Frameworks

Articulate Interrelationships of Data Collections in Strategic Plan

Recommendation 3.7: To be useful, a BJS strategic plan must artic-
ulate a blueprint of interrelated data collection and product activi-
ties, including both current and potentially new data products. This
blueprint would be used to evaluate new opportunities.

Use Criminal History Record Databases for Research Studies

Recommendation 4.3: BJS should actively utilize the NCHIP program
to improve criminal history records necessary for longitudinal stud-
ies of crime.

Implement Core-and-Supplement Frameworks for the National Crime Victimization

Survey (NCVS) and Law Enforcement Management and Administrative Statistics (LEMAS)

Recommendation 3.8: (Rec 4.3 from National Research Council,
2008b) BJS should make supplements a regular feature of the NCVS.
Procedures should be developed for soliciting ideas for supplements
from outside BJS and for evaluating these supplements for inclusion
in the survey.
Recommendation 3.9: To maximize both utility and timeliness
of information, the LEMAS survey should be conducted as core-
supplement design in the context of a continuous data collection.
Recommendation 3.10: To improve the utility of censuses of law en-
forcement agencies, BJS should develop an integrated conceptual
plan for their periodicity, publish a 5-year schedule of their publi-
cation, and integrate their measurement into the LEMAS as supple-
ments.

Develop Broader Vision of Law Enforcement Than Management and Administration

As discussed in Section 3–F.2, BJS’s current data holdings in law enforce-
ment are overly limited to administrative data (e.g., number of sworn offi-
cers or presence of certain policies or technologies). BJS should perform
analyses linking these data to crime data (thus coming closer to informing
assessment of the effectiveness of police policies).
Recommendation 3.11: The NCVS (and its supplements) should be
more effectively used as a tool for studying law enforcement, both
in terms of the types of crime that are reported (and not reported)
to police and the action that results from the reporting of a crime
(e.g., the Police-Public Contact Survey).

Pursue a Records-Based Law Enforcement Data Series

Recommendation 4.4: To improve the timeliness of crime statis-
tics, BJS should explore the development of a crime reporting sys-
tem based on a probability sample of police administrative records.
The goals of such a system would be national representativeness,
high response, high data quality, timeliness and flexibility in terms
of crime classification and analysis, and national statistics for the
monitoring of crime trends.

(continued)
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Box 6-2 (continued)

Explore Role of BJS’s Corrections Data Expertise Within the Federal Statistical System

As discussed in Section 5–B.11, BJS and the Census Bureau should rec-
oncile the relative roles of BJS’s prison and jail censuses and inmate sur-
veys and the group quarters portion of the Census Bureau’s American
Community Survey to determine which series (or combination) provides
the most accurate picture of the correctional population.

Stabilize and Improve Sampling in Adjudication Series

Recommendation 3.12: As court records become more accessible
through computerized case management systems, BJS should im-
plement more rigorous methods of probability sampling in its adju-
dication series.
Recommendation 3.13: To inform future revisions to its adjudication
portfolio and to more efficiently acquire and work with court data in
the future (including longitudinal analysis), BJS should develop a
research program to build representative samples of courts and to
assess strategies for collection of case records.

Develop Better Understanding of Prosecutor Declinations and Other Adjudication

Decisions

As discussed in Section 3–F.3, prosecutors’ declinations to prosecute cer-
tain cases remain a major gap in understanding in the justice system flow
model. Ideally, fuller data will arise as participation in State Court Process-
ing Statistics–type collection becomes more common and standard; as a
first check, BJS should add some basic questions on case processing to
the National Prosecutors Survey, which currently has a purely administra-
tive focus.

Outline Research Agenda for Civil Justice Collections

As discussed in Sections 2–C.2 and 2–D, civil proceedings are a major
part of the overall justice system—and a major gap in BJS’s data portfo-
lio, relying essentially on one collection. But an expanded role for BJS in
covering civil justice issues raises serious definitional issues, and develop-
ing a measurement system capable of taking an accurate reading of civil
disputes settled privately is a very difficult prospect. BJS should clearly ar-
ticulate the strengths and weaknesses of its current work in civil justice and
identify the highest priority for expanded data collection, should resources
become available.

the taxpayer. Other than generating rough summary statistics of firearm-
purchase background checks, BJS has not been able to utilize the criminal
history record data that its grant monies help to develop at the state and
local levels. This failure has occurred, despite a formal set-aside of funds in
all of those grants for BJS evaluation purposes. However, as also described
in Chapter 4, recent developments have finally made it possible for BJS to
access the compiled history record data for research purposes, opening very
exciting avenues for study.
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To be clear, we consider methodological research to be an essential part
of building and maintaining statistical systems. Although attention to in-
novation and methodological development is difficult in a climate of con-
strained resources, it is essential to the effective improvement or expansion
of statistical systems. A higher priority on methodological research is not a
panacea; it might not have prevented the necessity of the cost-cutting mea-
sures that produced the recent “break in series” in the NCVS but it could
have provided a fuller assessment of possible risks before those changes were
finalized.

By use of the term “statistical systems,” this goal statement would give
lesser priority to one-time data collections that have no enduring benefit to
ongoing series or planned data collections. This is not meant to stifle new
one-time collections but to ensure that additions to the portfolio are done in
a broader context. For example, it is not meant to say that first-time efforts
like a census of law enforcement aviation units should not be undertaken,
but rather that their role should be made clear (as part of the larger LEMAS
survey and as a means of building and improving the frame for that broader
survey) and that its utility in describing part of the justice system should be
explicated.

We also consider “statistical systems” to include the partnerships between
BJS and state and local authorities—partnerships that, properly, go beyond
“improve[ment of] record-keeping” and dissemination of BJS products.

6–C.3 Improving Coverage of the Justice System

Goal 3: To provide comprehensive statistical coverage of all
parts of the criminal justice system, including the longitudinal
flow of persons and cases through the system and their return to
the community.

The specific extents of what is called “the criminal justice system” can
be debated. In general, the criminal justice system includes the criminal act,
consequences of the act, and responses to the act by public agencies and
other parties. We think the 1967 funnel model of the system remains useful
and have taken it as a point of reference. Accepting this model as a premise,
this goal might be restated as saying that data collections rise and fall in
importance relative to their proximity to the funnel: the further a specific
phenomenon is from the activities described by the funnel model, the less
central it is to the mission of BJS.

By its nature, the funnel model has strong implications for setting prior-
ities that merit further discussion. First, it suggests that BJS should focus on
activities that affect the most people and affect them most extensively. By
definition, this means the incidence of crime and victimization, which the
funnel graphically describes as the most prevalent phenomenon in the crim-
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Box 6-3 Summary of Recommendations and Commentary on Strategic
Goal 3: Improving Coverage of the Justice System

Emphasize Longitudinal Flows and Structures

Recommendation 3.4: BJS should develop an approach to measure
the experiences of individuals through the criminal justice system on
a prospective, longitudinal basis, beginning as early as practicable
in the process (arrest) and ending with their eventual exit (ranging
from early dismissal of charge through completion of sentence).
Recommendation 3.5: BJS should develop an approach to measure
the victimization experiences of individuals on a prospective, lon-
gitudinal basis, beginning from a focal victimization and following
the victim forward in time measuring subsequent victimizations and
possible consequences of victimization. The NCVS may be used to
recruit respondents to a panel survey of crime victims.
Recommendation 3.1: BJS’s goal in providing statistics from basic
administrative data on corrections should be the development of a
yearly count of correctional populations capable of disaggregation
and cross-tabulation by state, offense categories, and by demo-
graphic groups (age, race, gender, education).
Recommendation 3.2: BJS should produce yearly transition rates
between steps in the corrections process capable of disaggregation
and cross-tabulation by state, offense categories, and demographic
groups.
Recommendation 3.6: BJS should develop a panel survey of people
under correctional supervision to understand how individuals move
between institutional and community settings, and to understand
the social contexts of correctional supervision.

Facilitate Linkage in Existing Data Sets

Recommendation 3.3: BJS should explore the possibilities of in-
creasing the utility of their correctional data collections by facili-
tating the linkage of records across the data series. For example,
the ability to link records from the Recidivism Studies or from NCRP
to the Census of Adult Correctional Facilities (CACF) would increase
the ability to understand how correctional facilities contribute to re-
cidivism.

Build Capacity for Studying New and Emerging Types of Crime

Recommendation 2.1: Consistent with its legal mandate to collect,
analyze, and disseminate statistical information on all aspects of
the justice system, BJS should (a) document and organize the avail-
able statistics on forms of crime not covered by the NCVS, the FBI’s
UCR and NIBRS data systems, and other major data series main-
tained by other statistical agencies, (b) pursue research on what
new statistics could be feasibly and usefully developed, and (c) pro-
pose such new data collections as the research suggests to be both
feasible and useful. BJS should strive to function as a clearinghouse
of justice-related statistical information, including reference to data
not directly collected by BJS.

(continued)
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Box 6-3 (continued)

Build Capacity for Covering Hard-to-Reach Populations

Recommendation 5.14: BJS should study the measurement of
emerging or hard-to-reach groups and should develop more appro-
priate approaches to sampling and measurement of these popula-
tions.

Continue Coordination With Office of Juvenile Justice and Delinquency Prevention on

Juvenile Justice Data

Recommendation 2.2: In line with its original charge and to bet-
ter document and understand the contribution of juveniles to street
crime and violence, the victimization of youth, and the conse-
quences for youth and society of their victimization and offending,
BJS should develop juvenile victimization, crime, and justice sta-
tistical series suitable for describing the patterns of offending and
victimization of youth, longitudinal progression of youth through the
juvenile and criminal justice systems, and reentry into the commu-
nity and criminal system. Taking on this responsibility would require
additional resources.

Leverage Second Chance Act Responsibilities to Build Active Program on Recidivism and

Reentry

Recommendation 3.14: BJS should mount a feasibility study of the
flow of individuals between correctional supervision and community
settings. Repeated interviews of samples of about-to-be-released
prisoners that track their successes and failures in reintegrating
with the community would enhance understanding of this critical
policy issue.

inal justice system. Following this logic, and all other things being equal,
describing crime, victimization, and the immediate consequences should be
the principal focus of BJS. Second, however, the nature of a funnel also di-
rects attention to the late stages of the process. As offenders make their way
through the funnel, their numbers decrease but the consequences of justice
system decisions become increasingly consequential in terms of impacts on
lives and public budgets. At the far end of the criminal justice system, in the
correctional area, the effects of criminal justice decisions are so extensive
that obtaining adequate data on these populations takes on an importance
well beyond their numbers. This principle for establishing the importance
of any given activity need not correspond to the allocation of resources to
that activity because some data can be collected more efficiently than others.
Nonetheless, it should guide decisions as to where to put the intellectual
energy of the agency if not in a one-to-one correspondence to its fiscal re-
sources. A logical decision process may be to separately value activities by
their proximity to the funnel, then assess their relative cost; the final portfo-
lio is a function of both importance and cost.
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Two of these goals may be combined and interpreted as providing an an-
swer to one of the questions raised at the outset of this section: the primacy
of the NCVS in BJS’s resource allocations. In terms of BJS’s function as an
independent statistical agency (Goal 1), the NCVS can play a major role.
The survey’s role as an independent counterpoint to the count of crimes of-
ficially reported to police and its capacity to assess public opinions of and
interactions with justice officials make a vigorous NCVS a cornerstone of
BJS’s reputation for objectivity and data quality. The NCVS’s role in mea-
suring the input to, and largest part of, the justice system funnel of Goal 3
further argues for NCVS-intensive funding.

This interpretation is valid and we accept it. In our interim report, we
considered a number of alternative structures for conducting the survey and
the ways in which specific design features satisfy desired measurement goals.
In doing so, one fundamental option that had to be considered “is not to
conduct the survey at all”—to decide that the collection is, for whatever
reasons, not worth its considerable expense. As we noted in that report
(National Research Council, 2008b:79), and reaffirm here:

We reject that option. To take that option violates the legislative re-
sponsibilities of the Bureau of Justice Statistics. Furthermore, the panel
thinks that BJS is the appropriate locus of responsibility for victimiza-
tion measurement. As a federal statistical agency, it alone has the man-
date for independent, objective, statistical measurement, with the trans-
parency that can establish public trust in the information.

In our assessment, the NCVS is sufficiently core to BJS’s legally mandated
duties and it’s basic function as a statistical agency that it is difficult to imag-
ine an effective BJS without a strong and continuing NCVS.

For reasons we describe in more detail in our first report (National Re-
search Council, 2008b), the costs of personal survey interviewing are in-
creasing and response rates to surveys in general are declining (even though
some federal surveys such as the NCVS continue to maintain very high re-
sponse rates). The NCVS requires large sample sizes in order to derive infor-
mation on relatively low-incidence phenomena, and so these broader forces
on survey research render impossible the truly ideal situation: survey data
on victimization with the same quality as the existing NCVS but gathered
at a small fraction of the cost. Congress and the administration need to
be aware that a high-quality victimization survey is an investment and that
accuracy comes with a price.

Accordingly, we reiterate two recommendations from our interim report
(National Research Council, 2008b:Recs. 3.1 and 3.2)—one on the overrid-
ing goal of the NCVS to serve as a continuous, quality indicator of criminal
victimization in the United States and another on the need to maintain the
NCVS with proper resources.
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Recommendation 6.1: BJS must ensure that the nation has qual-
ity annual estimates of levels and changes in criminal victimiza-
tion.
Recommendation 6.2: Congress and the administration should
ensure that BJS has a budget that is adequate to field a survey
that satisfies the goal in Recommendation 6.1.

We see the development of a core-supplement structure for the NCVS as
one means of remedying the chronic funding difficulties of the NCVS. By
seeking commitments from federal agency partners for regular and recur-
ring topic supplements to the NCVS, with some portion of the payment for
supplements also contributing to the core costs of the survey, BJS has oppor-
tunities to more aggressively position NCVS as a flexible and effective data
collection vehicle. Another partial solution to the chronic funding difficul-
ties of the NCVS is to consider alternative funding streams, one possibility
of which is the Crime Victims Fund created by the Victims of Crime Act of
1984 (42 USC § 10601). The fund consists of monies paid as various federal
fines, penalty assessments, and the proceeds from federal asset forfeitures
(as well as gifts from private entities), and grants for victim compensation
and support services are made by OJP’s Office of Victims of Crime from
the fund. In 1999, the law enabling the fund was changed to authorize, in
particular, U.S. Attorneys Offices and the Federal Bureau of Investigation
(FBI) to “such sums as may be necessary” in order “to improve services for
the benefit of crime victims in the Federal criminal justice system, and for a
Victim Notification System.” Although creating similar access for BJS would
require language in a legislative reauthorization, it stands to reason that some
provision for a modest—but, importantly, stable and recurring—allocation
from the Crime Victim Fund to defray NCVS expenses would be consonant
with the intent of the fund.

Recommendation 6.3: More information about the needs of vic-
tims is essential to the compensation and assistance goals of
the Office of Victims of Crime. Congress should allow addi-
tional funding for the collection and improvement of victimiza-
tion data to be obtained from funds obtained through the Vic-
tims of Crime Act.

However, we also reiterate—as we described in Section 3–F—that more
should also be expected from that investment in terms of timeliness of anal-
ysis, content of topic supplements, and methodological improvement, and
we offer a follow-up recommendation:

Recommendation 6.4: Additional resources made available for
the NCVS should be used not only to increase the reliability of
annual estimates but also to supplement the survey in ways that
increase our understanding of criminal victimization.
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Although the NCVS may, fairly, enjoy some primacy in resource alloca-
tions, the other parts of the justice system funnel are also important. Accord-
ingly, BJS should also give priority to filling in the funnel, that is, ensuring
that data exist on every important decision made throughout the process.
Some decisions—notably the declination decisions made by prosecutors and
the revocation decisions made by parole and probation officers—are not well
described by BJS data systems at this time. Increasing the coverage of deci-
sion points in the system may not happen overnight and the quality of these
data could be designed to improve over time, but BJS should have a plan
and should gather the information necessary for planning data collections
or other means of describing all important decisions in the criminal justice
system. The panel has judged that the most cost-efficient method to study
the key transition points in the funnel requires new longitudinal measure-
ments.

This simple statement of priorities also relegates to a position of lesser
importance matters that are not criminal in their nature. We reiterate the
point made in Section 2–D that civil justice issues are very important, repre-
senting a major share of the judicial proceedings in the nation’s courts. The
definitional problems inherent in scoping out major new data collection in
civil justice, as well as the problems of accurately measuring private, out-of-
court settlements, are such that expanded data collection in the civil justice
area is only practicable with substantial resources and commitment from
Congress and the Justice Department. More work in civil justice is certainly
worth doing if such resources become available, but a strict interpretation of
priorities makes it a lower priority for the agency in the immediate future.

6–C.4 Facilitating Access and Improving Dissemination and Outreach

Goal 4: To ensure access to statistics and data on crime and
justice by the American public, the U.S. Congress, the U.S. De-
partment of Justice and other executive agencies, and state and
local government agencies.

This goal is a direct carryover from BJS’s self-identified strategic goals,
and we recognize BJS for including the notion of outreach in its original
listing; we have adapted language from BLS’s mission statement to develop
our wording.

BJS has made laudable strides in promoting access to its data and reports.
Its website provides ready and relatively easy access to an extensive backfile
of BJS reports, summary tabulations, and data collection instruments; so,
too, does the OJP–sponsored National Criminal Justice Reference Service
which also includes content from the National Institute of Justice and other
agencies. The summary tabulations included with report releases are acces-
sible to more casual data users while high-end users are well served by BJS’s
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Box 6-4 Summary of Recommendations and Commentary on Strategic
Goal 4: Facilitating Access and Improving Dissemination and

Outreach

Create and Utilize a Professional Advisory Committee

Recommendation 5.8: BJS should establish an Advisory Group under
the Federal Advisory Committee Act to provide guidance to BJS on
the addition of new data collection efforts and the modification of
current ones in light of needs identified by the group. Membership
in the group should include, at a minimum, leaders and practition-
ers from each of the major subject matters covered by BJS data, as
well as those with statistical and other types of academic expertise
in these subject matters. The members of the group should be se-
lected by the BJS director and the group should provide the director
with at least two reports each year that contain its recommenda-
tions.

Institute Ad Hoc User and Stakeholder Workshops

Recommendation 5.7: To effectively get input on contemporaneous
topics of interest, BJS should regularly convene ad hoc stakeholder
workshops to suggest areas of immediate data needs.

Continue to Develop Mechanisms for More Accurate Data Compilation

Recommendation 5.10: To improve the utility and accuracy of the
National Corrections Reporting Program (NCRP), BJS should work
with correctional agencies to develop their own internal records to
promote consistent data collections and expand coverage beyond
the 41 states covered in the most recent NCRP.

Nurture an Active, Continuous Research Program

Recommendation 5.13: BJS should carefully study changes in the
NCVS survey design before implementing them.

Improve Technical Skill Mix of BJS Staff

Recommendation 5.15: BJS must improve the technical skills of its
staff, including mathematical statisticians, computer scientists, sur-
vey methodologists, and criminologists.

Build Ties With Congress

Recommendation 5.9: DOJ should take steps to ensure that con-
gressional staff are aware of BJS data that could be used in devel-
oping legislation; DOJ and BJS should learn from congressional staff
how their data are needed to inform/support legislation so that they
can improve the utility of their current data and so that they can
develop new data sets that could enhance policy development.

Consider Means to Improve Timeliness of BJS Estimates

Recommendation 5.11: BJS should evaluate each of its data pro-
grams to inquire whether more timely estimates might be obtained
by (a) making discrete data collections into more continuous oper-
ations and (b) issuing preliminary estimates, to be followed by final
estimates.

(continued)
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Box 6-4 (continued)

Improve Equitable Release of BJS Data for Analytical Purposes

As discussed in Section 5–B.4, and in keeping with the expected practice
of wide dissemination of data, BJS should continue to work to ensure that
all of the public (including external researchers) should have access to
data releases at the same time, in formats that are conducive to use and
analysis.

Enhance BJS Web Presence

Recommendation 5.12: BJS should articulate why some data collec-
tions are housed on external websites and describe the process by
which links to external websites are allowed. BJS should articulate
and justify the use of its insignia on external websites.

microdata holdings at the National Archive of Criminal Justice Data. It has
also, in recent years, taken steps to add to the feedback and expert knowl-
edge contribution that it already obtains through its state Statistical Analysis
Center networks; its sponsorship of a data user conference in February 2008
was an instructive exercise.

Going forward, the challenge is for BJS to increase its public profile and
its relevance in policy debates while maintaining the high quality standards it
has set for itself. In the panel’s assessment, the creation of a formal advisory
committee would benefit BJS as a sounding board for specific data collection
revisions, a reviewer of new research priorities, and a source of intelligence
on new and emerging topics in criminal justice. A formal advisory commit-
tee would usefully complement feedback from ad hoc user and stakeholder
workshops on specific data needs. From the technical standpoint, an impor-
tant means for BJS to increase its public relevance is to find ways to address
long-standing concerns about the agency’s data products: though they are
generally held in high regard, they are frequently seen as lacking timeliness
and, particularly for the NCVS, subnational geographic detail. In addition
to work on statistical modeling to improve the temporal and spatial resolu-
tion of estimates (a search in which BJS could partner with federal statistical
agencies, most of which face similar pressures from its user constituencies),
BJS should also consider a release schedule involving preliminary estimates
subject to final review and possible revision.

6–D SUMMARY

Congress has given the Bureau of Justice Statistics a comprehensive man-
date to collect data and disseminate policy-relevant statistical information
on a broad array of domains. However, BJS does not have the human and
fiscal resources to fulfill this mandate. Recent history shows evidence of in-
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terference from within the Department of Justice in its attempts to report
objectively the information it does collect.

As a principal federal statistical agency BJS must become an independent,
objective collector and reporter to the nation about the justice system. To
achieve that independence, in the judgment of the panel, BJS should be orga-
nizationally separated from units of the Justice Department that administer
programs; its director should be a presidential, fixed-term appointment; it
should not participate in regulatory activities; its products must not be cen-
sored; it should renew the NCVS; it should enrich its ties with state justice
systems to the benefit of national statistical information.

BJS should shape its statistical series with the entire justice system in
mind, from the moment of a criminal act through all stages of the adminis-
trative consequences. This means a new blueprint for its products, exploit-
ing new developments in computerized record systems, more timely sup-
plements to existing surveys on new developments, guiding conceptual and
statistical principles for its adjudication series, and revived attention to court
statistics. The panel urges BJS to develop more longitudinal measurement
tools, following the course of a criminal event and the actors involved in the
event over time. Only with such longitudinal observation can the country
learn about the outcome of various policy interventions. This longitudinal
measurement will probably involve the mix of administrative data and self-
report data from sample surveys, and should apply to all stages of the justice
system. Such a plan will probably involve active partnerships with the FBI,
the Office of Juvenile Justice and Delinquency Prevention, and the courts. It
will clearly entail studies of the movement in and out of incarceration and in
and out of the community. The panel believes that such a longitudinal vision
requires new funding models to achieve success.

One action step to achieve BJS’s appropriate stature is to expand BJS’s
role as a clearinghouse for all justice-related statistical information. To do
this, BJS must develop mechanisms to be informed about the key informa-
tion needs of the country. BJS needs a permanent technical advisory com-
mittee, with rotating membership of key stakeholders and statistical experts;
it needs ongoing user workshops; it needs human resources to continuously
examine new ways to utilize records and innovative measurement designs
for its statistical series. The agency needs to add more highly skilled statis-
tical staff so that it can design its own statistical programs instead of relying
on other agencies and contractors. In short, BJS should be able to provide
the technical leadership for the country’s justice statistics.

As it is currently equipped, BJS is not fulfilling its legal mandate. This
is due neither to the current staff of BJS, who have proven capable and re-
silient over the 30 years since the agency’s creation, nor to its existing set
of data collections. Nor is it due to the legal mandate itself: the tasks and
expectations placed on BJS are appropriately broad and sprawling, reflecting
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the complexity of crime and the importance of information on the admin-
istration of justice to the public good. Rather, the problem is that BJS lacks
the position of independence and culture of innovation that are—with com-
mensurate resources—necessary for the agency to more fully meet its legally
defined expectations. BJS has accomplished a great deal in 30 years, but
much work remains to be done to ensure the quality, credibility, and rel-
evance of statistics on justice in the United States—to achieve the BJS the
country deserves.
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Findings and Recommendations

This appendix lists the panel’s findings and recommendations in this final
report for ease of reference.

Finding 2.1: The data on crime currently collected by BJS are primarily fo-
cused on street crime. This focus on certain forms of violent and property
crime does not account for important or emerging types of crime—notably,
many forms of white-collar crime such as corporate fraud, health care fraud,
financial institution fraud, money laundering, government fraud, consumer
fraud, public corruption, and Internet crimes. The broad area of civil justice
proceedings—distinct from criminal justice—is represented by one principal
data series in BJS’s extensive portfolio, and is limited by its construction to
cover only completed court cases (and not out-of-court settlements). BJS’s
slate of cross-sectional series also does not readily provide for comprehen-
sive analyses of contextual factors such as drugs and their impact on crime
and violence.

Finding 2.2: Responsibility within the U.S. Department of Justice for coor-
dinating and organizing data collections on juveniles is generally assumed by
the Office of Juvenile Justice and Delinquency Prevention (OJJDP), instead
of BJS. Though BJS’s series do cover some segments of the juvenile popula-
tion (e.g., juveniles housed in adult correctional facilities), the results of BJS
and OJJDP studies are not well integrated. Within both BJS’s and OJJDP’s
statistical coverage, there remain substantial gaps in data for juvenile offend-
ers and victims with respect to their processing through the justice system
“funnel.”
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Recommendation 2.1: Consistent with its legal mandate to collect, analyze,
and disseminate statistical information on all aspects of the justice system,
BJS should (a) document and organize the available statistics on forms of
crime not covered by the NCVS, the FBI’s UCR and NIBRS data systems,
and other major data series maintained by other statistical agencies, (b) pur-
sue research on what new statistics could be feasibly and usefully developed,
and (c) propose such new data collections as the research suggests to be
both feasible and useful. BJS should strive to function as a clearinghouse
of justice-related statistical information, including reference to data not di-
rectly collected by BJS.

Recommendation 2.2: In line with its original charge and to better docu-
ment and understand the contribution of juveniles to street crime and vio-
lence, the victimization of youth, and the consequences for youth and society
of their victimization and offending, BJS should develop juvenile victimiza-
tion, crime, and justice statistical series suitable for describing the patterns
of offending and victimization of youth, longitudinal progression of youth
through the juvenile and criminal justice systems, and reentry into the com-
munity and criminal system. Taking on this responsibility would require
additional resources.

Finding 3.1: BJS currently gathers data about the criminal justice system
but it does so on an institution-by-institution basis (police, courts, correc-
tions) using varying units of analysis (crimes, individuals, cases) and some-
times varying time periods and samples. This approach provides good cross-
sectional assessments of parts of the system, but makes it difficult or impos-
sible to answer questions about the flow of individuals from arrest through
eventual exit from the system. Yet people exit the system at many different
stages in ways that are ill-understood but consequential for the effective-
ness and fairness of criminal justice system processes. The cross-sectional
approach misses the interfaces between the institutions, such as the large but
unknown number of individuals who are arrested but not prosecuted.

Recommendation 3.1: BJS’s goal in providing statistics from basic adminis-
trative data on corrections should be the development of a yearly count of
correctional populations capable of disaggregation and cross-tabulation by
state, offense categories, and demographic groups (age, race, gender, educa-
tion).

Recommendation 3.2: BJS should produce yearly transition rates be-
tween steps in the corrections process capable of disaggregation and cross-
tabulation by state, offense categories, and demographic groups.

Recommendation 3.3: BJS should explore the possibilities of increasing the
utility of their correctional data collections by facilitating the linkage of
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records across the data series. For example, the ability to link records from
the Recidivism Studies or from NCRP to the Census of Adult Correctional
Facilities (CACF) would increase the ability to understand how correctional
facilities contribute to recidivism.

Recommendation 3.4: BJS should develop an approach to measure the ex-
periences of individuals through the criminal justice system on a prospective,
longitudinal basis, beginning as early as practicable in the process (arrest)
and ending with their eventual exit (ranging from early dismissal of charge
through completion of sentence).

Recommendation 3.5: BJS should develop an approach to measure the vic-
timization experiences of individuals on a prospective, longitudinal basis,
beginning from a focal victimization and following the victim forward in
time measuring subsequent victimizations and possible consequences of vic-
timization. The NCVS may be used to recruit respondents to a panel survey
of crime victims.

Recommendation 3.6: BJS should develop a panel survey of people under
correctional supervision to understand how individuals move between insti-
tutional and community settings, and to understand the social contexts of
correctional supervision.

Recommendation 3.7: To be useful, a BJS strategic plan must articulate
a blueprint of interrelated data collection and product activities, including
both current and potentially new data products. This blueprint would be
used to evaluate new opportunities.

Recommendation 3.8: BJS should make supplements a regular feature of the
NCVS. Procedures should be developed for soliciting ideas for supplements
from outside BJS and for evaluating these supplements for inclusion in the
survey.

Finding 3.2: The multitude of scattershot “census” studies of specific law en-
forcement agency types (e.g., campus law enforcement, medical examiners,
training academies) detracts from the appearance of a coherent measurement
program in the area of law enforcement. Instead, the impression left is that
these “censuses” are sporadic inventories or catalogs of particular agency
types with no obvious internal consistency.

Recommendation 3.9: To maximize both utility and timeliness of informa-
tion, the LEMAS survey should be conducted as core-supplement design in
the context of a continuous data collection.



328 JUSTICE STATISTICS

Recommendation 3.10: To improve the utility of censuses of law enforce-
ment agencies, BJS should develop an integrated conceptual plan for their
periodicity, publish a 5-year schedule of their publication, and integrate their
measurement into the LEMAS as supplements.

Recommendation 3.11: The NCVS (and its supplements) should be more
effectively used as a tool for studying law enforcement, both in terms of the
types of crime that are reported (and not reported) to police and the action
that results from the reporting of a crime (e.g., the Police-Public Contact
Survey).

Finding 3.3: BJS’s current approach to data collection in adjudication lacks
an effective basis in sampling.

Recommendation 3.12: As court records become more accessible through
computerized case management systems, BJS should implement more rigor-
ous methods of probability sampling in its adjudication series.

Recommendation 3.13: To inform future revisions to its adjudication port-
folio and to more efficiently acquire and work with court data in the future
(including longitudinal analysis), BJS should develop a research program to
build representative samples of courts and to assess strategies for collection
of case records.

Recommendation 3.14: BJS should mount a feasibility study of the flow of
individuals between correctional supervision and community settings. Re-
peated interviews of samples of about-to-be-released prisoners that track
their successes and failures in reintegrating with the community would en-
hance understanding of this critical policy issue.

Finding 4.1: BJS’s state Statistical Analysis Center (SAC) program has cul-
tivated a strong federal-state relationship, relative to other federal statisti-
cal agencies. Development of the SAC network—which provides points of
contact across the justice system to facilitate research on individual data se-
ries, dissemination of BJS information, and coordination of activities—has
involved forging unique relationships adapted to state environments (for in-
stance, whether the SAC is part of a state law enforcement department or is
housed at a university).

Recommendation 4.1: Through its Statistical Analysis Center and State Jus-
tice Statistics programs, BJS should continue to develop its ties with the
states, and more fully exploit the potential for using states as partners in
data collections.
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Recommendation 4.2: Developments toward longitudinal and small-area
measurement systems should involve state partners who are active in data
collection and knowledgeable about state justice systems.

Finding 4.2: The National Criminal History Improvement Program
(NCHIP) is a grantmaking program but not directly a statistical collec-
tion, even though it is administered by BJS. However, improved criminal
history records are important for the prospects of longitudinal analysis of
the criminal justice system. Analysis of the National Instant Background
Check System serves as one approach to provide the data necessary to
evaluate national policy on regulation of firearms purchases.

Recommendation 4.3: BJS should actively utilize the NCHIP program to
improve criminal history records necessary for longitudinal studies of crime.

Finding 4.3: A full-fledged NIBRS would be a source of basic information
on police responses to public complaints (911 calls), including whether or
not a case is “cleared” by police through an arrest.

Recommendation 4.4: To improve the timeliness of crime statistics, BJS
should explore the development of a crime reporting system based on a
probability sample of police administrative records. The goals of such a sys-
tem would be national representativeness, high response, high data quality,
timeliness and flexibility in terms of crime classification and analysis, and
national statistics for the monitoring of crime trends.

Finding 5.1: Under the terms of the Prison Rape Elimination Act of 2003,
BJS was required to release the identity of selected responding institutions
(i.e., facilities with the highest and lowest rates of sexual violence against
inmates) for later regulatory action as part of a statistical program.

Recommendation 5.1: Congress and the Department of Justice should not
require, and BJS should not provide, individually identified data in support
of regulatory functions that compromise the independence of BJS or require
BJS to violate any of the principles of a federal statistical agency.

Finding 5.2: The appearance of political interference in release of statistical
information undermines public trust in that information and in the entire
agency.

Recommendation 5.2: The Department of Justice review of any BJS statis-
tical product and related communications should not require changes to the
content, the release schedule, or the mode of dissemination planned by BJS.
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Finding 5.3: The placement of BJS within the Office of Justice Programs
has harmed the agency’s ability to innovate in data collections and expand
the efficiency of achieving its statistical mission. It suffers from a zero-sum
game in competition with programs of direct financial benefit to states and
localities.

Recommendation 5.3: BJS should be administratively moved out of the Of-
fice of Justice Programs, reporting to the attorney general or deputy attorney
general.

Finding 5.4: Under current law, the director of the Bureau of Justice Statis-
tics serves at the pleasure of the president; the director is nominated to an
unspecified term by the president, with the advice and consent of the Senate
(42 USC § 3732(b)).

Recommendation 5.4: Congress and the administration should make the
BJS director a fixed-term presidential appointee with the advice and consent
of the Senate. To insulate the BJS director from political interference, the
term of service should be no less than 4 years.

Recommendation 5.5: The BJS director needs to reach out to other agen-
cies within DOJ, forming partnerships to propose initiatives for information
collection that are relevant to policy needs.

Recommendation 5.6: The Department of Justice should build provisions
for BJS collection of data and statistical information into its program initia-
tives aimed at crime reduction. These are not intended as program evalua-
tion funds, but rather as funds for the basic monitoring and assessment of
the phenomena targeted by the initiative.

Finding 5.5: BJS enjoys high credibility but often is critiqued for missing
fine-grained data by geography or time.

Recommendation 5.7: To effectively get input on contemporaneous topics
of interest, BJS should regularly convene ad hoc stakeholder workshops to
suggest areas of immediate data needs.

Recommendation 5.8: BJS should establish an Advisory Group under the
Federal Advisory Committee Act to provide guidance to BJS on the addition
of new data collection efforts and the modification of current ones in light of
needs identified by the group. Membership in the group should include, at a
minimum, leaders and practitioners from each of the major subject matters
covered by BJS data, as well as those with statistical and other types of aca-
demic expertise in these subject matters. The members of the group should
be selected by the BJS director and the group should provide the director
with at least two reports each year that contain its recommendations.
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Recommendation 5.9: DOJ should take steps to ensure that congressional
staff are aware of BJS data that could be used in developing legislation; DOJ
and BJS should learn from congressional staff how their data are needed
to inform/support legislation so that they can improve the utility of their
current data and so that they can develop new data sets that could enhance
policy development.

Recommendation 5.10: To improve the utility and accuracy of the National
Corrections Reporting Program (NCRP), BJS should work with correctional
agencies to develop their own internal records to promote consistent data
collections and expand coverage beyond the 41 states covered in the most
recent NCRP.

Finding 5.6: A recurring criticism of BJS data products is that their quality
is highly valued but that they are not sufficiently timely to meet user needs.
All statistical agencies are attempting to grapple with new data collection
designs that offer more timely estimates.

Recommendation 5.11: BJS should evaluate each of its data programs to
inquire whether more timely estimates might be obtained by (a) making
discrete data collections into more continuous operations and (b) issuing
preliminary estimates, to be followed by final estimates.

Finding 5.7: The credibility of BJS’s products is a function of its quality
review procedures.

Recommendation 5.12: BJS should articulate why some data collections
are housed on external websites and describe the process by which links to
external websites are allowed. BJS should articulate and justify the use of
its insignia on external websites.

Finding 5.9: The active investigation of new ways of measuring and under-
standing crime and criminal justice issues is a critical responsibility of BJS.
The agency has lacked the resources needed to fully meet this responsibility
and, for some issues, has fallen behind in developing such innovations.

Finding 5.10: BJS has lacked the resources to sufficiently produce new topi-
cal reports with data it currently gathers. It also lacks the resources and staff
to routinely conduct methodological analyses of changes in the quality of
its existing data series and to fully document those issues. Instead, the BJS
production portfolio primarily is limited to a routine set of annual, biannual,
and periodic reports and for some topics, the posting of updated data points
in online spreadsheets.
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Recommendation 5.13: BJS should carefully study changes in the NCVS
survey design before implementing them.

Recommendation 5.14: BJS should study the measurement of emerging or
hard-to-reach groups and should develop more appropriate approaches to
sampling and measurement of these populations.

Recommendation 5.15: BJS must improve the technical skills of its staff,
including mathematical statisticians, computer scientists, survey methodol-
ogists, and criminologists.

Finding 6.1: Relatively little is understood about how BJS data are used in
developing policy and could be used in improving policy development.

Recommendation 6.1: BJS must ensure that the nation has quality annual
estimates of levels and changes in criminal victimization.

Recommendation 6.2: Congress and the administration should ensure that
BJS has a budget that is adequate to field a survey that satisfies the goal in
Recommendation 6.1.

Recommendation 6.3: More information about the needs of victims is es-
sential to the compensation and assistance goals of the Office of Victims of
Crime. Congress should allow additional funding for the collection and im-
provement of victimization data to be obtained from funds obtained through
the Victims of Crime Act.

Recommendation 6.4: Additional resources made available for the NCVS
should be used not only to increase the reliability of annual estimates but
also to supplement the survey in ways that increase our understanding of
criminal victimization.
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Summary of Surveying Victims:
Options for Conducting the
National Crime Victimization

Survey

This appendix reprints the executive summary of the panel’s interim re-
port Surveying Victims: Options for Conducting the National Crime Vic-
timization Survey (National Research Council, 2008b), which included
all of that report’s findings and recommendations. The only change to
the text as it appeared in the interim report is to change the number-
ing scheme for the findings and recommendations to include the prefix
“Int-” to avoid confusion with finding and recommendation numbers in
this report.

The Bureau of Justice Statistics (BJS) of the U.S. Department of Justice,
Office of Justice Programs (OJP), requested that the Committee on National
Statistics (in cooperation with the Committee on Law and Justice) convene
this Panel to Review the Programs of the Bureau of Justice Statistics. The
panel has a broad charge to:

examine the full range of programs of the Bureau of Justice Statistics
(BJS) in order to assess and make recommendations for BJS’ priorities
for data collection. The review will examine the ways in which BJS
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statistics are used by Congress, executive agencies, the courts, state and
local agencies, and researchers in order to determine the impact of BJS
programs and the means to enhance that impact. The review will assess
the organization of BJS and its relationships with other data gathering
entities in the Department of Justice, as well as with state and local
governments, to determine ways to improve the relevance, quality, and
cost-effectiveness of justice statistics. The review will consider priority
uses for additional funding that may be obtained through budget ini-
tiatives or reallocation of resources within the agency. A focus of the
panel’s work will be to consider alternative options for conducting the
National Crime Victimization Survey, which is the largest BJS program.
The goal of the panel’s work will be to assist BJS to refine its priorities
and goals, as embodied in its strategic plan, both in the short and longer
terms. The panel’s recommendations will address ways to improve the
impact and cost-effectiveness of the agency’s statistics on crime and the
criminal justice system. [emphasis added]

BJS specifically requested that the panel begin its work by providing guid-
ance on options for conducting the National Crime Victimization Survey
(NCVS), one of many data series sponsored by BJS and one that consumes
a large share (as much as 60 percent) of the agency’s annual appropriations.
This interim report responds to this request.

Since the survey began full-scale data collection in the early 1970s, the
NCVS has become a major social indicator for the United States. Serving as
a complement to the official measure of crimes reported to the police (the
Uniform Crime Reporting [UCR] program administered by the Federal Bu-
reau of Investigation), the NCVS has been the basis for better understanding
the cost and context of criminal victimization. However, and particularly
over the course of the last decade, the effectiveness of the NCVS has been
undermined by the demands of conducting an increasingly expensive sur-
vey in an effectively flat-line budgetary environment. In order to keep the
survey going in light of tight resources, BJS has reduced the survey’s sample
size over time, and other design features have been altered. When the survey
began in 1972, the sample of addresses for interviewing numbered 72,000;
in 2005, the NCVS was administered in about 38,600 households, yielding
interviews with 67,000 people. Although this sample size still qualifies the
NCVS as a large data collection program, occurrences of victimization are
essentially a rare event relative to the whole population: many respondents
to the survey do not have incidents to report when they are contacted by the
survey. At present, the sample size is such that only a year-to-year change
of 8 percent or more in the NCVS measure of violent crime can be deemed
statistically to be significantly different from no change at all. In its reports
on the survey, BJS has to combine multiple years of data in order to com-
ment on change over time, which is less desirable than an annual measure of
year-to-year change.
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In approaching this work, the panel recognizes the fiscal constraints on
the NCVS, but we do not intend to be either strictly limited by them or
completely indifferent to them. Rather, our approach is to revisit the basic
goals and objectives of the survey, to see how the current NCVS program
meets those goals, and to suggest a range of alternatives and possibilities to
match design features to desired sets of goals.

PRESERVING THE VICTIMIZATION MEASURE

There are no nationally available data on crime and victimization—
collected at the incident level, with extensive detail on victims and the social
context of the event—except those collected by the NCVS. It is this basic
fact that is the strongest argument for the continuation and maintenance
of the survey. Certainly, one option for the future of the NCVS—and the
ultimate cost-reducing option—is to suspend or terminate the survey. It is
an option that would have to be considered, if budget constraints require
further reductions in sample size. To be clear, though, abandonment of the
NCVS is not an option that we favor in any way.

Annual national-level estimates from the NCVS are routinely used in
conjunction with the UCR to describe the volume and nature of crime in
the United States. There is great value in having two complementary but
nonidentical systems—the NCVS and the UCR—addressing the same phe-
nomenon, for the basic reason that crime and victimization are topics that
are too broad to be captured neatly by one measure. The police are not a
disinterested party when it comes to characterizing the crime problem, and it
is unwise to have data generated by the police as a sole measure of crime na-
tionally. The UCR tells us little about the victims of crime; although its Na-
tional Incident-Based Reporting System (NIBRS) has the potential to capture
some of the detail currently measured by the NCVS, NIBRS has substantial
limitations and remains incapable of providing national-level estimates after
20 years of implementation. Moreover, it is clear that a substantial pro-
portion of crime is not reported fully and completely to law enforcement
authorities. Thus, there remains a vital role for a survey-based measure that
sheds light on unreported crime.

Recommendation Int-3.1: BJS must ensure that the nation has
quality annual estimates of levels and changes in criminal victim-
ization.

The current design of the NCVS has benefited from years of experience,
methodological research, and evaluation; it is a good and useful model that
has been adopted by international victimization surveys as well as subna-
tional surveys within the United States. The principal fault of the current
NCVS is not a design flaw or methodological deficiency, or even that the de-
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sign inherently costs too much to sustain, but rather—simply—that it costs
more than is tenable under current budgetary priorities. In its present size
and configuration, the NCVS can permit insights into the dynamics of vic-
timization. However, in our assessment, the current NCVS falls short of
the vibrant measure of annual change in crime that was envisioned at the
survey’s outset.

Finding Int-3.1: As currently configured and funded, the NCVS
is not achieving and cannot achieve BJS’s legislatively mandated
goal to “collect and analyze data that will serve as a continuous
and comparable national social indication of the prevalence, in-
cidence, rates, extent, distribution, and attributes of crime . . .”
(42 USC § 3732(c)(3)).

By several measures—comparison with the expenditures of foreign coun-
tries for similar measurement efforts or with the cost of crime in the United
States—the NCVS is underfunded. Accordingly, the panel recommends that
BJS be afforded the budgetary resources necessary to generate accurate mea-
sures of victimization, which are as important to understanding crime in the
United States as the UCR measure of crimes reported to the police.

Recommendation Int-3.2: Congress and the administration
should ensure that BJS has a budget that is adequate to field
a survey that satisfies the goal in Recommendation Int-3.1.

OVERALL GOAL AND DESIGN CONSIDERATIONS

In considering historical goal statements of the NCVS, as well as new
ones, we find three basic goals to be particularly prevalent and important,
in addition to the previously expressed goal of maintaining annual national-
level estimates of victimization that are independent of official reports to the
police:

• Flexibility, in terms of both content (capability to provide detail on
the context and etiology of victimization and to assess emerging crime
problems, such as identity theft, stalking, or violence against and in-
volving immigrants) and analysis (providing informative metrics be-
yond basic crime rates);

• Utility for gathering information on crimes that are not well reported
to police or on hard-to-measure constructs (e.g., crimes against adoles-
cents, family violence, and rape); and

• Small-domain estimation, including providing information on states
or localities, which we think will be crucial to maximizing the utility
of the NCVS and to building and maintaining constituencies for the
survey.
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In this report, we describe various design possibilities and their implica-
tions relative to these goals; however, we do not suggest one single path as
the ideal for a redesigned NCVS. In part, this is because it is difficult to jus-
tify the case that our preferred set of NCVS goals is correct to the exclusion
of all others; in part, it is because of the short time frame and the sequencing
of this report (since it is inherently difficult to try to consider NCVS in iso-
lation from the balance of BJS programs). But in large part we refrain from
expressing a single, unequivocal path because the potential effectiveness and
cost implications of some major design choices are simply unknown at this
time.

We do think that it is critical to emphasize that even small changes to
the design of a survey can have significant impacts on resulting estimates
and the errors associated with them. Design changes made in the name of
fiscal expedience, without grounding in testing and evaluation, are highly
inadvisable. They risk unexplained changes in the time series and confusion
among users.

Recommendation Int-4.1: BJS should carefully study changes in
the NCVS survey design before implementing them.

One potential cost-saving design choice is to change from asking respon-
dents to recall and describe crime incidents in a 6-month window to using
a 12-month window. This would entail contacting households once a year
rather than twice (and, presumably, only 3 or 4 times if one chose to keep
with the current regime of keeping households in the sample for 3.5 years).
This would reduce the per-unit interviewing cost and free up resources to
add additional sample addresses within each single year; 12 months is also
the common reference period in victimization surveys in other countries.
However, it could also increase problems of recall error by making re-
spondents search their memories over a longer period. On its conceptual
strengths and its use in comparable crime surveys in other western nations,
we prefer a switch to a 12-month reference period as a cost-saving mecha-
nism over options that would simply reduce the total sample size. That said,
the empirical case for implementing this change is not completely clear and
warrants up-to-date research. We note that such a move requires an overlap
of designs over time to safely incorporate the change to 12 months.

Recommendation Int-4.2: Changing from a 6-month reference
period to a 12-month reference period has the potential for im-
proving the precision per-unit cost in the NCVS framework, but
the extent of loss of measurement quality is not clear from exist-
ing research based on the post-1992-redesign NCVS instrument.
BJS should sponsor additional research—involving both exper-
imentation as well as analysis of the timing of events in extant
data—to inform this trade-off.
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It is also the case that cost savings might be achieved by refining the
NCVS sample stratification schemes. The current multistage cluster design
of the NCVS automatically includes households sampled from counties and
other geographic regions with large population sizes, clustering the remain-
ing geographic areas by social and demographic information to produce sim-
ilar strata from which the remaining sample is drawn. The composition of
the sample is relatively slow to change with each decennial census, although
effort is made to include some new housing stock by sampling from housing
permit data. If the NCVS continues to be conducted by the Census Bu-
reau (see “Collecting the Data,” below), particular insight for altering the
basic sample design and modifying sample strata based on an up-to-date
sampling frame could come from interaction with the new American Com-
munity Survey (ACS). But, again, quantitative methodological research that
could suggest exactly what benefits might or might not accrue is lacking.

Recommendation Int-4.7: BJS should investigate changing the
sample design to increase efficiency, thus allowing more preci-
sion for a given cost. Changes to investigate include:
(i) changing the number or nature of the first-stage sampling

units;
(ii) changing the stratification of the primary sampling units;
(iii) changing the stratification of housing units;
(iv) selecting housing units with unequal probabilities, so

that probabilities are higher where victimization rates are
higher; and

(v) alternative person-level sampling schemes (sampling or
subsampling persons within housing units).

As early as 1980, the NCVS began the use of multiple response modes.
Face-to-face personal interviews after the first contact with a sample house-
hold were replaced with interviews conducted by telephone, and—after the
1992 implementation of the full NCVS redesign—some interviewing be-
gan to be done by Census Bureau computer-assisted telephone interviewing
(CATI) centers using a fully automated survey instrument. The NCVS path
to automation has been somewhat complicated: full conversion to nonpaper
survey questionnaires was achieved only in 2006, and—as part of the most
recent round of cost reductions—BJS and the Census Bureau abandoned
the use of the centralized CATI centers for NCVS interviews because antic-
ipated cost savings never occurred. However, as redesign possibilities are
considered, it is important that BJS continue to seek automation possibilities
and not be limited to the NCVS traditional interview formats. A particular
area of focus should be self-response options, such as computer-assisted self-
interviewing (effectively, turning the interviewer’s laptop around so that the
respondent answers questions directly) or Internet response for interviews
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after several visits. As with the central CATI centers, cost savings from new
modes of data collection are not guaranteed, but they may put the survey
in good stead for implementing new topical modules and promoting high
respondent cooperation. They can also serve to reduce overall respondent
burden.

Recommendation Int-4.8: BJS should investigate the introduc-
tion of mixed mode data collection designs (including self-
administered modes) into the NCVS.

The NCVS is subject to the same pressures facing all household surveys
in modern times, whether federal or private. It is increasingly difficult (and
expensive) to obtain survey responses from persons or households in an age
of cell phones, call waiting, and Internet chat. A significant fraction of survey
costs are incurred to contact the most hard-to-find respondents. In consid-
ering design possibilities, it is important that BJS try to develop schemes
that are relatively robust to declines in response rate, as such declines are
virtually certain.

Recommendation Int-4.9: The falling response rates of NCVS
are likely to continue, with attendant increasing field costs to
avoid their decline. BJS should sponsor nonresponse bias stud-
ies, following current OMB guidelines, to guide trade-off deci-
sions among costs, response rates, and nonresponse error.

BUILDING AND REINFORCING CONSTITUENCIES

A continuing challenge for the NCVS is the development of constituen-
cies with a strong interest in the data and their quality. The public is aware
of the NCVS mainly due to one regular constituency—the media—and the
spate of crime uptick or downtick stories that accompanies each year’s re-
lease of NCVS and UCR estimates. Likewise, findings from topical supple-
ments (such as racial dimensions of traffic stops, measured by the Police-
Public Contact Survey supplement) typically get prominent press coverage.
Official statistics, like other societal infrastructures, are often highly valued
but rarely passionately promoted by day-to-day users. However, the long-
term viability of the survey depends crucially on building and shoring up
constituencies for NCVS products and on cultivating the survey’s user base
among researchers.

Small-Domain Estimates

The world has changed since the mid-1970s—computers are more pow-
erful, data users are more sophisticated, and the demand for small-area ge-
ographic data is more insatiable. It is too strong to say that the NCVS can
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remain relevant only if it provides estimates for areas or populations smaller
than the nation as a whole: state and local governments, which are among
the most prodigious of NCVS users, continue to find national benchmarks
very valuable. However, the survey will increasingly grow out of step with
potential constituencies if it cannot be used to provide estimates for smaller
areas.

Recommendation Int-4.5: BJS should investigate the use of
modeling NCVS data to construct and disseminate subnational
estimates of major crime and victimization rates.

This recommendation runs counter to the principal effect of one of our
predecessor National Research Council (1976) panel’s recommendations—
that the separate “impact city” victimization surveys that were originally
part of the National Crime Surveys suite should be terminated. However,
it is very much consistent with that previous recommendation’s focus on an
integrated set of estimates, including subnational geographies. These sub-
national estimates need not be exhaustive: expanding the sample to sup-
port estimates for the largest metropolitan statistical areas is a more sensible
and cost-effective approach than a system for generating estimates for all 50
states. But they should permit insight on victimization for some smaller units
than the nation as a whole. Small-domain estimates also refer to estimates
by other social or demographic constructs, such as urbanicity (urban, subur-
ban, or rural), in addition to the basic disaggregation by major race-ethnicity
groups that is currently done.

With particular regard to the generation of small-domain estimates, it
should be noted that enhancing the NCVS to better serve constituencies is
not strictly a process of addition, in terms of sample size or implementa-
tion of a full supplemental questionnaire. In some important respects, user
constituencies may best be served by more creative use of the current NCVS
design. In the years since National Research Council (1976) advocated elim-
inating the city surveys, statistical developments in small-domain estimation
techniques have been considerable; hence, some small-domain estimates may
be possible through modest investment by BJS in technical infrastructure for
statistical modeling tasks.

In addition to small-domain modeling using NCVS data, it may also
be useful to explore ways to strengthen victimization surveys conducted by
states and localities. Currently, BJS operates a program under which it devel-
ops victimization survey software and provides it to interested local agencies;
however, those agencies must supply all the resources (funds and manpower)
to conduct a survey. An approach to strengthen this program would be to
make use of BJS’s organizational position within the U.S. Department of
Justice. The bureau is housed in the Office of Justice Programs, the core
mission of which is to provide assistance to state and local law enforcement
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agencies; it does so through the technical research of the National Institute
of Justice and the grant programs of the Bureau of Justice Assistance (BJA),
among others. We suggest that OJP consider ways of dedicating funds—like
BJA grants, but separate from BJS appropriations—for helping states and
localities bolster their crime information infrastructures through the estab-
lishment and regular conduct of state or regional victimization surveys. Such
surveys would most likely involve cooperative arrangements with research
organizations or local universities and make use of the existing BJS statistical
analysis center infrastructure. This approach is analogous to the Behavioral
Risk Factor Surveillance System (BRFSS) of the Centers for Disease Con-
trol and Prevention, and it is similar in its partnership arrangements to the
Federal-State Cooperative Program for Population Estimates (FSCPE) of the
Census Bureau.

Recommendation Int-4.6: BJS should develop, promote, and
coordinate subnational victimization surveys through formula
grants funded from state-local assistance resources.

We discuss an extreme interpretation of this approach—wherein the
“national” victimization survey would be effectively be the combination of
the subnational surveys—in Chapter 4 [of the interim report]. However, we
emphasize that we suggest that this BRFSS/FSCPE approach should be con-
sidered independent of (and as a complement to) the chosen design of the
NCVS.

Topic Constituencies

The NCVS first added a topic supplement to the survey questionnaire in
1977, querying respondents on their perceptions of the severity of crime.
Particularly since 1989, supplements have been an irregular part of the
NCVS structure; the School Crime Supplement on school safety has been
repeated six times and the Police-Public Contact Survey three times, with
other supplements being (to date) one-time efforts.

A strong program of topic supplements is an important part of the NCVS,
both because of the breadth of topics that may be handled and because the
ability to quickly field questions on new topics of interest is a key advantage
of survey-based collection compared with official records.

Recommendation Int-4.3: BJS should make supplements a reg-
ular feature of the NCVS. Procedures should be developed for
soliciting ideas for supplements from outside BJS and for evalu-
ating these supplements for inclusion in the survey.

What is necessary regarding NCVS supplements is a more structured plan
for their implementation, better exploration (and marketing) of sponsorship
opportunities by other state and federal agencies, and greater transparency
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in real costs of conducting a supplement. Regardless of the overall design
of the NCVS, the British Crime Survey offers an attractive model: a stream-
lined core set of questions combined with a planned, regular slot for topical
content.

Recommendation Int-4.4: BJS should maintain the core set of
screening questions in the NCVS but should consider streamlin-
ing the incident form (either by eliminating items or by changing
their periodicity).

This would reduce respondent burden and allow additional flexibility for
adding items to broaden and deepen information about prevalent crimes.

ATTENTION TO DATA QUALITY AND ACCESS

We make a series of recommendations that are agency-level in focus,
aimed at better equipping BJS to understand its own products and to interact
with its users. They are presented here in initial form because they are
pertinent to the NCVS. We expect to expand on them in our final report on
the full suite of BJS programs and products.

First, BJS currently receives periodic advice from the Committee on
Law and Justice Statistics of the American Statistical Association (ASA). Al-
though this input is certainly valuable, we think that BJS—and the NCVS in
particular—would benefit from the commissioning of an ongoing scientific
technical advisory board, such as is in place for other statistical agencies.
This board should include subject-matter, survey methodological, and sta-
tistical expertise; spots on the board are also a vehicle for strengthening
stakeholder constituencies for the NCVS.

Recommendation Int-5.1: BJS should establish a scientific advi-
sory board for the agency’s programs; a particular focus should
be on maintaining and enhancing the utility of the NCVS.

Several of our recommendations listed earlier identify gaps in exist-
ing research that must be filled to accurately inform trade-offs in design
choices. More generally, the NCVS developmental work in the 1970s and
the research conducted as part of the 1980s redesign effort are extensive,
but we think that there is a paucity of recent methodological research mak-
ing use of the post-1992-redesign NCVS instrument and techniques. BJS
has already made some strides in fostering methodological research with its
fellowship program, operated in conjunction with the ASA. We urge BJS to
continue this work and to explore other creative ways to foster internal and
extramural research using the NCVS and other BJS data sets, including grad-
uate fellowships, as part of continuous efforts to assess the quality of NCVS
estimates.
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Recommendation Int-5.3: BJS should undertake research to
continuously evaluate and improve the quality of NCVS esti-
mates.

Conceptually, the survey-based NCVS is ideally suited (as the official
record-based UCR is not) to study the dynamics of crimes that are emotion-
ally or psychologically sensitive, such as violence against women, violence
against adolescents, and stalking or harassment. We urge BJS to develop
lines of research to ensure that such crimes are accurately measured on the
NCVS instrument; these might include the testing of self-response options,
such as audio computer-assisted interviewing.

Recommendation Int-3.3: BJS should continue to use the NCVS
to assess crimes that are difficult to measure and poorly reported
to police. Special studies should be conducted periodically in the
context of the NCVS program to provide more accurate mea-
surement of such events.

The quality of NCVS data and its scientific rigor in measuring crime
should always be the survey’s primary goal and acknowledged as its principal
benefit. However, for the purpose of cultivating constituencies and users for
the survey, attention to the accessibility and the ease of use of NCVS data
is also vitally important. Part of this work involves reevaluation of basic
products and reports from the NCVS and expansion of the range of analyses
based on the data, and it involves both in-house research by BJS and effective
ties with other users and researchers.

Recommendation Int-5.2: BJS should perform additional and
advanced analysis of NCVS data. To do so, BJS should expand
its capacity in the number and training of personnel and the
ability to let contracts.

A necessary consequence of this recommendation is that the agency must
expand its capacity, both in the number and training of personnel and the
agency’s ability to let contracts for external research.

Recommendation Int-5.4: BJS should continue to improve the
availability of NCVS data and estimates in ways that facilitate
user access.

Recommendation Int-5.5: The Census Bureau and BJS should
ensure that geographically identified NCVS data are available to
qualified researchers through the Census Bureau’s research data
centers, in a manner that ensures proper privacy protection.

In the case of this last recommendation, we understand that arrange-
ments to place detailed NCVS data at the research data centers are under
development; we state it here as encouragement to finalize the work.
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COLLECTING THE DATA

It is important to note that some of the resource constraints on the NCVS
are common to those on other important federal surveys, which have faced
difficulties carrying out basic maintenance tasks like updating samples to
reflect new census and address list information. The country needs a mech-
anism to alert itself to budget cuts that undermine the basic purposes of key
federal statistical products.

Recommendation Int-5.6: The Statistical Policy Office of the
U.S. Office of Management and Budget is uniquely positioned to
identify instances in which statistical agencies have been unable
to perform basic sample or survey maintenance functions. For
example, BJS was unable to update the NCVS household sample
to reflect population and household shifts identified in the 2000
census until 2007. The Statistical Policy Office should note such
breakdowns in basic survey maintenance functions in its annual
report Statistical Programs of the United States Government.

Any review of a major survey program—particularly one carried out with
an eye toward cost reduction—must inevitably raise the question of the agent
that collects the data: could survey operations be made better, faster, or
cheaper by getting some other organization to carry out the survey? In this
case, the U.S. Census Bureau’s involvement with the NCVS predates the
formal establishment of the survey, as the Census Bureau convened planning
discussions and conducted NCVS pilot work.

The optimal decision on who should do the data collection for the NCVS
will depend on the weight that one puts on desired objectives for the survey.
For instance, an extremely strong weight on flexibility and quick response
to emerging trends might argue against the Census Bureau, where imple-
mentation of a supplement can be made time-consuming through detailed
cognitive testing (which ultimately improves the quality of the questions but
can be slow) and passage through bureaucratic channels (e.g., clearance by
the Office of Management and Budget, as required of all federal surveys).
However, dominant weight on maintaining high response rates and draw-
ing from the experience of other large, ongoing surveys would suggest that
staying with the Census Bureau is the best course. Just as we do not offer a
single design path for the NCVS, we do not find justification for offering a
conclusion on “Census Bureau” or “not Census Bureau.” Based on the ad-
vantages and disadvantages, we suggest that “privatizing” the NCVS is not
the panacea for high survey costs that some may believe it is. We have been
provided no way of estimating the various costs associated with switching
NCVS data collection agents; however, it is altogether appropriate to con-
sider means of getting detailed and specific answers to these questions.
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In the interim, we suggest that the Census Bureau would benefit both BJS
and itself itself by providing greater transparency in true survey costs.

Recommendation Int-5.7: Because BJS is currently receiving in-
adequate information about the costs of the NCVS, the Census
Bureau should establish a data-based, data-driven survey cost
and information system.

We further suggest that BJS consider a design competition—providing
some funds for bidders to specify in detail how they would conduct a vic-
timization survey. This design competition would effectively compensate
bidders for their time in developing proposal specifications, but it should be
run with a statement that a formal request for proposals may result from the
competition (and not that it will definitely occur).

Recommendation Int-5.8: BJS should consider a survey design
competition in order to get a more accurate reading of the fea-
sibility of alternative NCVS redesigns. The design competition
should be administered with the assistance of external experts,
and the competition should include private organizations un-
der contract and the Census Bureau under an interagency agree-
ment.
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The Committee on National Statistics was established in 1972 at the Na-
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which public policy decisions are based. The committee carries out studies,
workshops, and other activities to foster better measures and fuller under-
standing of the economy, the environment, public health, crime, education,
immigration, poverty, welfare, and other public policy issues. It also evalu-
ates ongoing statistical programs and tracks the statistical policy and coordi-
nating activities of the federal government, serving a unique role at the in-
tersection of statistics and public policy. The committee’s work is supported
by a consortium of federal agencies through a National Science Foundation
grant.
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