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Preface

Th is book was conceived from a wish to have easy access to the key intellec-
tual property laws and regulations of the United Arab Emirates (UAE). Th e 
substance of this book therefore consists of the laws and regulations in Arabic 
as published, and my English translations of them. To add some commentary 
seemed like a good idea if only to provoke a greater level of discussion about 
questions of interpretation and application of the law.

The Scope of This Book

Th ere is a lot that this book does not do. Th e IP laws and regulations collected 
here, in Arabic and in translation, are only a selection of those that have been 
issued, but they are the most important for any IP practitioner. Th e selection 
of laws and regulations does not include any of the related areas of practice. 
For example, there is now a consumer protection law in the UAE. It is neither 
included in the texts nor discussed in the commentary. Other related subject 
areas not covered at all or in any detail include business associations and 
companies, printed matter and publishing, domain names, signage, geo-
graphical indications, circuit layouts, advertising, defamation, the penal jus-
tice system, computer related crimes, the customs system (beyond specifi c IP 
provisions), the arrangements between the Gulf Cooperation Council coun-
tries, commercial laws, and court practices and procedures. Each of these 
areas and its intersection with intellectual property subject matter is a poten-
tial area of study in itself.

In preparing the commentary for this book I have not undertaken a com-
prehensive study of issued court decisions and have referred to only a few of 
these decisions. Th e UAE is a civil law jurisdiction and so prior court deci-
sions are not binding precedents. Th ey may be a useful guide, but in my view 
their proper use requires a systematic study and analysis to identify what 
principles have been consistently adopted and the factual contexts in which 
those principles have been applied. Th e tendency to extract “rules” from prior 
decisions and to assume that when and how to apply the rule can be dis-
cerned from the rule itself is, in my view, one requiring further examination. 

xix
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Th e reporting of cases with key facts deleted compounds the problems in 
using past court decisions. Until such a comprehensive study is undertaken, 
any commentary on the IP laws of the UAE will surely be incomplete.

Th is book also does not comment on all the subject areas that are dealt 
with in the laws and regulations. When there are comments, the comments 
do not necessarily seek to canvass all the issues that might relate to that sub-
ject. Th is is not a general IP handbook. Th e subjects and issues chosen for 
comment are those that have occurred to me as interesting or relevant based 
on my experience practicing in the UAE. No doubt others will see more and 
better than I have.

Another line of study that this book only begins to pursue is the tracing of 
the origins of the laws and regulations that are presently in place. In many 
cases, the meaning of the current provisions only becomes clear when one 
sees them against the provisions that they replaced, the international obliga-
tions with which they were seeking to comply, or the law from which they 
were inspired or adapted. In some parts of the commentary, I have made 
comparisons between the provisions of the laws and international conven-
tions, but this has not been done systematically or with the depth that it 
deserves.

Not Offi  cial

Th ere is nothing offi  cial about this book. Th e UAE authorities have not been 
involved in its preparation and have not endorsed the result. Th e translations 
are not offi  cial. Th is book would no doubt have benefi ted from the input of 
the UAE government agencies dealing with intellectual property matters. 
Understandably, government offi  cials are busy people and do not always have 
the time to answer what may seem to be obscure questions from lawyers. 
Th ere is also an understandable hesitancy on the part of government offi  cials 
to give any kind of information unless one is armed with an order from the 
ruler or other high authority.

The Common Law/Civil Law Interface

Once there was perhaps a clear divide between the common law systems and 
the civil law systems. Features of a civil law system can certainly be detected 
in the laws of the UAE. But those features have traveled an indirect route, 
very oft en via the laws of Egypt. Th ey have also been subjected to much alter-
ation by the forces of international conventions and norms. Th e common law 
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infl uences might be traced through British colonialism in Egypt and the role 
of the Empire in India and the Gulf, including the lands that eventually 
became the UAE, in the nineteenth and early twentieth centuries. Th e English 
law system is now winning the day in special jurisdictions like the Dubai 
International Financial Centre. It is probably fair to say that a large propor-
tion of the lawyers working in the UAE (I am one of them) come from 
common law countries.

Despite the growing prevalence of the common law mentality in the UAE, 
some care and respect still needs to be shown by practitioners and others for 
those aspects of UAE laws that cannot be entirely re-packaged under the 
rubrics of the common law vocabulary. In this book, for example, I have 
decided to refer to the author’s rights instead of copyright. Th e word “copy-
right” carries with it, in my view, a substantial amount of historical and cul-
tural baggage that is not part of the UAE’s author’s rights law or its history.

It might be said that only civil law trained lawyers have the legal compe-
tence to comment on the laws of the UAE. Th ere is probably a lot about that 
view that is right. On the other hand, there is a lot to be gained from seeing 
the laws from another perspective—one that many working in the legal fi eld 
in the UAE and in other countries will share. One consequence of globaliza-
tion is that national laws are oft en asked to satisfy the needs of various inter-
national communities. Th e UAE is more globalized than most nation states. 
Whether one sees with common law or civil law eyes, it would be fair to say 
that a successful law is one that is clear, complete, and reasonable enough for 
the individuals and businesses that live under it to comply with it, to rely on 
it in their dealings with others, and to prosper as a result.

Translating Arabic

Translation is an art, not a science. Some say that “all translation is explana-
tion.” Almost every step in making a translation is a matter of judgment in 
which there is oft en a vast space for diff erent opinions. Diff erent translators 
are guided by diff erent principles. As a lawyer and not a professional transla-
tor, I have tried as much as possible to stay close to the Arabic word and 
phrase structure and to capture all of what is written, even if it has meant 
adopting a less than elegant prose style, whilst trying not to fall into “literal” 
or word by word translation. I have not tried to remove the “feeling” that the 
text is a translation from another language. For example, Arabic uses “and” 
where English might use a full stop. I have sometimes preserved structural 
features like this instead of trying to present the text as if it was originally 
written in English. Legal texts are not, in any case, meant to be “beautiful” 
but are rather intended to be certain and as clear as possible and to identify 
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specifi c concepts, elements and criteria whose relationships with each other 
are unambiguous. It would be a happy result if these translations led to some 
level of debate about how certain legal texts should be understood and 
expressed in English.

As a matter of style, there is a tendency in Arabic to try not to use the same 
word repeatedly, or more than once in the same sentence. I was trained to use 
one word for one meaning and if I wanted to express that same meaning 
I should use that word again (however inelegant that may be), and not use an 
apparent synonym. Th e use of a diff erent word would be taken as importing 
a diff erent meaning. One of the puzzles for a translator of legal texts in Arabic 
is to try to determine when a diff erent word signals a diff erent meaning and 
when a diff erent word is being used for the same meaning and merely to sat-
isfy a stylistic requirement.

No doubt there will be controversial points in the way I have translated 
some expressions and there will very likely be diff erent points of view about 
the meaning of certain phrases and articles. My hope is that the translations 
in this book represent a better alternative to what is presently available to 
practitioners.

Transliterations Used

Th ere are many diff erent systems for transliterating Arabic characters into 
Latin characters. I have not followed any of them. Th e transliterations that 
appear in this book are my impressions of how best to render the sounds of 
Arabic in Latin characters for the purposes of indicating to Arabic speakers 
what is the Arabic word or expression used and to give non-Arabic speakers 
a handle on an Arabic word so that it can be seen as diff erent from other 
words with similar meanings.

Spellings, Dates, etc.

Th e spelling of English words used in this book follows conventions used in 
the United States of America and is not necessarily a refl ection of spelling 
commonly in use in the UAE. For example, “trade mark” is spelled “trade-
mark” throughout. “Colour” is spelled “color” and “licence” (the noun) is 
spelled “license.” United States date conventions are also used so that, for 
example, 2/3/1998 is 3 February 1998.
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Brief Introduction to the Economic and 

Legal Context

Th e purpose of this brief introduction is to highlight some of the context in 
which the intellectual property laws of the UAE are required to operate and 
be eff ective in their various tasks. Th erefore, the extent of the discussion of 
each of the subjects touched upon is limited to this purpose.

A Federation of Emirates

Th e word “emirate” is derived from the Arabic word “amir” meaning “prince” 
but also “chief,” “leader,” or “master.” Th ere are seven emirates because ulti-
mately seven diff erent rulers or ruling families were recognized aft er the 
withdrawal of the British from the Gulf in the late 1960s. Up until the 1850s, 
the coast of what is now the UAE was known as the “Pirate Coast” because of 
the prevalence of raids on shipping through the Gulf. Aft er the local sheikhs 
signed a maritime truce with the United Kingdom, it became known as the 
“Trucial States” until the withdrawal of the British and the federation of the 
sheikhdoms or emirates in 1971, which gave birth to the United Arab Emirates 
as a nation. Th e emirates that make up the federation today are: Abu Dhabi, 
Dubai, Sharjah, Ajman, Umm Al Quwain, Fujeirah, and Ras Al Khaimah.

Economic Development

Although Abu Dhabi is the capital of the UAE, until recently it was Dubai 
that became the most well known of the emirates internationally. Dubai took 
an early lead in seeking to develop trade and investment and is today more 
like a modern metropolis than any of the other emirates, including Abu 
Dhabi. However, it was Abu Dhabi, the geographically largest of the emirates, 
that was gift ed with substantial quantities of fossil fuels. With large reserves 
of oil revenues, Abu Dhabi has begun investing heavily in the development of 
the emirate to make it a center of culture and tourism, with plans for numerous 
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museums, sporting events, and luxury hotels, such as the Louvre Abu Dhabi 
(to be completed in 2012), the Guggenheim Abu Dhabi (to be completed 
between 2011 and 2012), the Paris-Sorbonne University Abu Dhabi, New 
York University Abu Dhabi (opening in 2010) and Ferrari World, which will 
host the Formula 1 Grand Prix in 2009. It is not diffi  cult to see a degree of 
economic rivalry between the emirates of Abu Dhabi and Dubai.

Th e commercial activity responsible for the rise of Dubai has in signifi cant 
part been fostered by the extensive use of economic free zones, such as the 
Jebel Ali Free Zone, the Dubai Airport Free Zone, and the Dragon Mart (to 
name only three of many). Indeed, both inside and outside the free zones, 
there are extensive areas of warehouses where traders store, produce, assem-
ble, and repackage products, the majority of which probably come from 
China, for distribution principally in the Middle East and Africa. Th e emirate 
of Sharjah has also sought to encourage industry and trade with the creation 
of industrial areas containing warehouses and light industry. Other emirates, 
also not blessed with signifi cant quantities of fossil fuels, have developed 
ports and free zones to generate revenue.

Dubai has also sought to foster service and knowledge industries. Early 
examples of this were the Dubai Media City, Dubai Internet City, and 
Knowledge Village. Th e Dubai International Financial Centre (DIFC), estab-
lished in 2004, aims to be a tax-free center of excellence in international bank-
ing and fi nance with its own stock exchange (now known as the NASDAQ 
Dubai) and laws in key areas including arbitration, corporations, contracts, 
employment, data protection, and intellectual property. As it continues to 
self-legislate, the DIFC is increasingly taking on the appearance of a state 
within a state. Various other free zones focus on technology (e.g., Dubai 
Silicon Oasis and Techno Park) and health care (e.g., Dubai Healthcare City).

An extraordinary wave of change and development has rolled across much 
of the UAE in the last fi ft y years or so to produce an increasingly diverse busi-
ness environment covering all kinds of industrial sectors and service indus-
tries. Th e legal apparatus necessary for the effi  cient operation and sustainable 
growth of these industries has struggled to develop at the same rate. Th e con-
tinuing challenge for the leaders of this aspiring country is to develop laws 
and regulations that have a clarity of purpose and that are adapted to the 
economic conditions that they are seeking to foster. Intellectual property laws 
and procedures are part of that apparatus. Th eir ultimate objective must be 
the confi dence and trust of those to whom they apply.

Demographics

One feature of the UAE makes it very diff erent from other countries. A sub-
stantial majority of its inhabitants are not UAE nationals or citizens. Th e total 
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population is probably between 4.5 and 5 million. Less than one million or 
twenty percent are UAE nationals. Th is means that the material conditions 
for living, everything from housing to utilities and transport infrastructure, 
are based on a population consisting in large part of people who belong to 
other countries and who, in certain circumstances, may go home perma-
nently. Th e UAE has increasingly become highly dependent on maintaining 
a high percentage of foreign nationals as residents on its lands. Whatever 
long-term implications this may have for the future of the UAE, the immedi-
ate impact is the creation of a delicate balance between policies that encour-
age the infl ow of foreign nationals and at the same time regulate, control, and 
profi t from them. Th e threat of imbalance has recently become apparent with 
the international economic downturn and the fall in confi dence in the fi nan-
cial and real estate markets in the region. Th e cancellation of residency visas 
and the departure of foreign nationals must be disconcerting indications of 
the need for policy adjustments.

The Legal Framework

Federation established a federal judicial system with the supreme federal 
court at its head and lower courts of fi rst instance and appeal. Th e emirates of 
Abu Dhabi, Sharjah, Ajman, Umm Al Quwain, and Fujairah opted to incor-
porate their judicial systems into the federal system, whereas the emirates of 
Dubai and Ras Al Khaimah maintained their own systems. Dubai now has its 
own fi rst instance, appeal and cassation courts. Dubai also maintains its own 
police force and prosecution, whereas police and prosecution in the other 
emirates are part of the federal system.

Th e civil law system, rather than common law system, lies at the founda-
tion of the UAE’s laws and legal institutions. Th e laws of Egypt, which are 
based on French civil law, are the source or inspiration for many of the legal 
concepts and provisions in the laws of the UAE. Th e presence of the British in 
the Gulf during the fi rst part of the last century also had its eff ects. More 
recently globalization has pulled the legal system of the UAE in diff erent 
directions. Th e UAE’s membership of the Gulf Cooperation Council is yet 
another line of political and economic force that will aff ect the future direc-
tion of the country. Th e laws and judicial system of the DIFC represent a 
major departure from the existing system, with laws written in English only 
and, in some cases, based on English law.

Th e judicial system has adopted many civil law features. Litigation is con-
ducted by way of exchange of memoranda. Th e pleadings oft en make no clear 
distinction between fact and law. When matters of fact are disputed, or there 
are technical matters in issue, an expert may be appointed to make a report to 
the court. Oral argument and evidence are rare and there is no “trial” at the 
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end of the proceedings. Prior judgments of the court are not binding. Th ere is 
no procedure for discovery of documents. Th ere are no specifi c courts or 
judges for IP matters.

Most judges are from other Arab countries, but that is rapidly changing as 
more Emiratis develop the necessary expertise.1 Th e independence of the 
courts is guaranteed by the UAE Constitution.2

The Intellectual Property Laws

Th e importance of intellectual property to the leaders of the UAE was 
expressed in the issuing of a suite of IP laws in the early 1990s. At that time, 
the responsibility for patents and designs, trademarks, and author’s rights fell 
across three diff erent Ministries. Th e diff erent styles and draft ing of the IP 
laws can perhaps be traced back to this tripartite origin. Th ere are many 
points at which a greater degree of cross-pollination between the responsible 
Ministries would have benefi ted the IP laws that resulted. Only recently has 
IP been brought under the single overview of the Ministry of Economy.

Perhaps in the early 1990s the UAE simply needed to have some IP laws 
and at that time the business environment in which those laws were to oper-
ate was still developing. It would have been diffi  cult to foresee fully the role 
that the IP laws of the country would be required to play. Th e laws of other 
countries, such as Egypt, were looked to for guidance on what the UAE’s IP 
regime should deal with and how it should do so. When the UAE joined the 
WTO and needed to bring its laws into compliance with the TRIPs Agreement, 
the focus was probably more on how to make the laws satisfy international 
obligations than any other objectives closer to home. Some of the changes to 
the laws that were made by the tranche of new laws and amending legislation 
at the beginning of this century appear to have been rushed and driven by the 
need to meet a deadline. Th is history has resulted in the IP laws of the UAE 
having a hybridized character. What is yet to be done is the diffi  cult task of 
making a legal framework for the creation, use, and exploitation of intellec-
tual property in the UAE that is tailored to its economic objectives and that 
will take it prosperously into the future. Th at task is diffi  cult because it 
will need to be done with an understanding of what, in practical terms, the 

1. Th ere are 45 UAE national judges in the Dubai Courts as against 116 foreign national judges 
(Emirates Today, Arabic edition, February 5, 2009, at 2.)

2. Justice Moustafa Gamal Aldeen, at the end of his 10-year tenure at the Federal Supreme Court, 
has been quoted as saying: “In all of my 10 years here, I did not receive even one phone call 
where someone tried to persuade my decision one way or the other. No one has ever ques-
tioned me for judging a specifi c case. Th e independence of judges here is exemplary.” (A Judge’s 
Verdict on Abu Dhabi, The National, December 25, 2008, online edition).
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various stakeholders need from the law. Th ose charged with draft ing the 
UAE’s IP laws of the future might start the process in the fi eld, speaking to 
and getting a better understanding of the needs of businesses, investors, 
inventors, and designers of everything from soft ware to clothing.

Of course, laws and regulations only go part of the way. Ultimately, imple-
mentation is what governments are judged by. In the UAE, overcoming the 
gulf that lies between the law and practice is the real challenge. Making laws 
that are written in a way that can guide the practice on the ground is the fi rst 
step. Fostering a sense of ownership of the laws by those who are responsible 
for their implementation is the next. Th is is a matter of leadership and direc-
tion from within the responsible Ministry as to how the law is to be under-
stood and what it means in practice. Th ere is little doubt that when the 
Ministry makes a statement on an issue, those applying the law in the various 
administrative bodies are listening. Developing that leadership role will very 
likely require internal change and courage to speak out and bear the respon-
sibility for taking a position. Th e IP laws of the UAE work in practice very 
oft en because of the good intentions and intelligence of those in minor offi  -
cial roles who want to make the system work for the benefi t of their country.

Of course, the role and position of the relevant Ministries is a matter ulti-
mately determined by the leaders of the nation. If there is to be a change 
toward service-driven government and away from government as a means of 
revenue generation,3 that must come from the top. Similarly, basic informa-
tion about the government’s activities (such as fi ling, grant, and registration 
statistics) will only become more accessible if “open government” is embraced 
at high levels.

The Role of the Professions

Th e legal profession in the UAE is very young. With a few exceptions, only 
lawyers who are UAE nationals have rights of audience before the courts. Th e 
majority of the lawyers in the country are foreigners, fi lling positions such as 
in-house counsel or working in local law fi rms or legal consultancies. Th ere 
are also fi rms of IP registration agents who oft en have no legal qualifi cations. 
Many of them have accounting backgrounds. Perhaps because of these vari-
ous facts, the professions appear not to participate in any kind of disinter-
ested activism for reform of laws or procedures. Th ere is no professional body 
regulating the persons that deal with IP matters. Presently, it is the Ministry’s 
responsibility to register and de-register IP agents. Th ere is consequently no 
voice for the profession of IP agents and advisers and there is no think-tank 

3. Th e fees for the UAE government’s IP services are amongst the highest in the world.
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for the generation of ideas and intellectual leadership. Sometimes the partici-
pants in a particular fi eld have a vested interest in maintaining the status quo 
and actively discourage change or improvement. Without government lead-
ership to create the conditions for relevant stakeholders including the profes-
sions to engage in development and reform, the confi dence and respect that 
will come from better laws, regulations, and practices may remain elusive.
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Implementing regulations for federal law 
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1.1 Patents

Introduction

History of the UAE’s Patent Law

In October 1992, the UAE issued its fi rst law dealing with the protection of 
inventions and industrial drawings and designs.1 Ten years later, the PDL 
1992 was repealed and replaced by federal law no. 17 of 2002.2 Th e PDL 2002 
has been the subject of only one amending law that changed the references to 
the Minister and the Ministry (discussed below).3

Th e 1993 regulations were not expressly repealed, but to the extent that 
any of the regulations are inconsistent with the PDL 2002, they have been 
repealed.4 Th e Ministry continues to refer to the PDR 1993 in its documents 
and so presumably it deems them still to be in force.5 Without the PDR 1993 
there would be no regulations and no guidance as to how some signifi cant 
areas of the law should be dealt with. Article 72 of the PDL 2002 directs the 
Cabinet to issue implementing regulations upon the suggestion of the 
Minister. Nevertheless, the lack of any new regulations to the PDL 2002 has 
not stopped the Ministry from continuing to administer the law or from 
receiving patent and design applications and granting patents and designs.

Looking to the future, the Dubai International Financial Center (DIFC) 
has released for comment a draft  patent law that is to apply within the juris-
diction of the DIFC. Th ere may also be a push within the Ministry to issue a 
new patent and designs law.6

International Conventions

Th e fi rst international intellectual property law convention to which the UAE 
became a party was the Paris Convention. It acceded to it on June 19, 1996 
and it entered into force on September 19, 1996.7 In relation to patents, 
it imposes a number of obligations on contracting parties including in 

1. Federal law no. 44 of 1992 (“PDL 1992”).
2. Federal law no. 17 of 2002 (“PDL 2002”). Th e language of article 73 of the PDL 2002 is clear in 

its intent to repeal the PDL 1992 rather than add to or amend it.
3. Federal law no. 31 of 2006 amending Federal law no. 17 of 2002 in relation to the regulation 

and protection of industrial property for patents, industrial drawings and designs.
4. Cabinet decision no. 11 of 1993 (“PDR 1993”). Th e repealing provision of the PDL 2002 is 

article 73.
5. A copy of the PDR 1993 was available on the Ministry of Economy’s Web site at the time of 

writing.
6. Th e subject received some brief television coverage in late January 2009.
7. Paris Convention, as revised at Stockholm in 1967, and later amended. Th e dates are from 

WIPO.
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relation to reciprocal treatment,8 the right to claim priority from earlier fi led 
patent applications,9 the availability of divisional applications, the indepen-
dence of patents for the same invention across countries,10 the right of the 
inventor to be named,11 compulsory licenses,12 patented devices forming part 
of means of transport,13 the importation of products manufactured by a 
process protected in the importing country,14 and the temporary protection 
of inventions.15

In 1998, the UAE acceded to the Patent Cooperation Treaty (PCT).16 Th e 
PCT establishes a system for the fi ling of a single application seeking patents 
in any of a number of designated member countries. A number of provisions 
in the PDL 2002 refl ect the UAE’s PCT membership.

Th e UAE became a member of the World Trade Organization in 1996 and 
in doing so committed to bring its intellectual property laws in line with the 
TRIPs Agreement. Th e deadline to comply was January 1, 2000. Th e PDL 
2002 was intended to be TRIPs compliant.17 Th e UAE is not presently a party 
to the Patent Law Treaty established in 2000.

Government Authorities Dealing with Patents

Both the PDL 1992 and the PDL 2002 named the Minister of Finance and 
Industry as being responsible for their implementation and administration. 
“Th e Department” was defi ned in both laws as the Department of Industrial 
Property.18 In 2006 all references in the PDL 2002 to the Ministry of Finance 
and Industry and the Minister of Finance and Industrial were replaced by the 
Ministry of Economy and the Minister of Economy respectively.19

Patent applications are fi led with the Department of Industrial Property 
at the Ministry’s offi  ces. Th e principal emirates for these purposes are 
Abu Dhabi, Dubai, and Sharjah. Th e Ministry is continuing to develop its 
online services. Its website can be found at http://www.economy.ae.

 8. Paris, articles 2 and 3.
 9. Paris, article 4.
10. Paris, article 4bis.
11. Paris, article 4ter.
12. Paris, article 5.
13. Paris, article 5ter.
14. Paris, article 5quater.
15. Paris, article 11.
16. Accession was on December 10, 1998 and it entered into force on March 10, 1999. (WIPO)
17. WTO, Council for Trade-Related Aspects of Intellectual Property Rights, Legislation Review, 

United Arab Emirates, report of meeting June 18–22, 2001, Introductory Statement.
18. Th e name of the Department is oft en translated in offi  cial documents as “Administration of 

Industrial Property.”
19. Federal law no. 31 of 2006 amending Federal law no. 17 of 2002 in relation to the regulation 

and protection of industrial property for patents, industrial drawings, and designs.

http://www.economy.ae
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Patent Statistics

Th e international patent applications (PCT) database maintained by WIPO 
contains the bibliographic data for more than 1.5 million PCT applications 
fi led since 1978. Th e UAE is a designated country for close to one million of the 
applications. Th is means little until one sees it against the data for the number 
of applications that entered the UAE national phase. Th at data is not available 
in the WIPO database. Th e UAE patent offi  ce would have such information 
because it is receiving the national phase applications. Th at data does not 
appear to be reaching the WIPO database. Searching on WIPO’s Patentscope 
database for international applications in which one of the applicants has a 
UAE residency reveals 161 PCT applications. Searching for PCT applicants 
with UAE nationality reveals 73 applications. Twenty-six PCT applications 
claim priority from a UAE application.20 From the available data, it appears 
that Mr. Moosa Eisa Al Amri has fi led ten PCT applications, the largest number 
fi led by anyone resident in the UAE. Th e General Headquarters for the 
Armed Forces of the United Arab Emirates has fi led six PCT applications.21

Another source of UAE patent fi ling information is the UAE Official 
Gazette (to 2008) and the Industrial Property Journal (from 2008). 
Th e fi rst group of patent applications accepted and published in the UAE 
was in the Official Gazette of July 14, 2002, no. 383. It must have been a 
moment of national pride that the fi rst accepted and published patent appli-
cation in the list of nine patent applications published on that day was fi led by 
an Emirati national, Mr. Mousa Eisa Al Amri, fi led on April 20, 2002. He had 
to wait less than three months for the acceptance and publication of his patent 
application. Th e other eight applications published were fi led during 1994.

Since the fi rst acceptance and publication of patent applications in 2002, 
the UAE Patent Offi  ce has continued to publish for opposition purposes 
patent applications on a regular basis as follows:

Year Number of Accepted Patent 
Applications Published

Offi  cial Gazette Numbers

2002 9 383
2003 11 396, 404
2004 15 412, 420, 423
2005 8 437
2006 49 459
2007 58 463, 464, 467, 469
Total number of patents 
published to 2007

150

20. As at January 16, 2009.
21. See also World Patent Report—A statistical overview 2008, for other statistics.
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In March 2008, the Ministry issued the fi rst Industrial Property 
Journal. Th e patent applications published in 2008 are as follows:

Number and date of Journal Number of accepted patent 
applications published

No. 1, March 2008 1
No. 2, April 2008 nil
No. 3, May 2008 nil
No. 4, June 2008 nil
No. 5, July 2008 2
No. 6, August 2008 3
Total number of patents published 
in 2008

6

Patent fi ling statistics available from the Ministry are as follows:22

Year Number of patent 
applications fi led

2001 352
2002 404
2003 442
2004 528
2005 627
Total patent fi lings from 2001 to 2005 2353

During the same period, only 43 patent applications were published for 
opposition purposes.

Patent Searching

It is not possible to carry out any kind of search for patents at the UAE Patent 
Offi  ce. Only once a patent application has been accepted and published in the 
Industrial Property Journal is it possible to know that an application 
for it was fi led in the UAE. Because national phase entry information is not 
being received by WIPO from the UAE, it is not possible to see from the PCT 
database which PCT applications have entered the UAE national phase.

22. Th ese numbers are from a document prepared by the Ministry of Economy titled “World 
Intellectual Property Day” dated April 22, 2007. Th anks to the Brand Owners’ Protection 
Group for giving me a copy (see http://www.gulfb pg.com).

http://www.gulfbpg.com
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GCC Patents

Th e member states of the Cooperation Council of the Arab States of the Gulf are: 
Bahrain, Kuwait, Oman, Qatar, Saudi Arabia, and the United Arab Emirates. 
Its Supreme Council approved the GCC Patent Regulations in 1992 and the 
GCC Patent Offi  ce started receiving applications in 1998. Patents granted by the 
GCC Patent Offi  ce cover all the countries of the GCC and so are enforceable in 
each of the countries including the UAE. In November 2008, the GCC Patent 
Offi  ce reported that it had received nine thousand patent applications, fi ve 
hundred of which were from countries of the Council, and that it had granted 
fi ve hundred patents.23 Th e gazettes of the GCC Patent Offi  ce are available on its 
Web site at http://www.gccpo.org. Th ey are published in Arabic only. However, 
other information concerning procedures is available on the Web site in English.

What Is an Invention?

Th e PDL 2002 introduced into the law for the fi rst time a defi nition of an 
invention:

An idea arrived at by an inventor and that gives a new technical solution appli-
cable to a specifi c problem in the domain of technology.24

Th is defi nition contains the key concepts of patents including that an 
invention must have an inventor, the invention must be new, it must have 
some applicability, and it must take our technological knowledge forward by 
solving a problem previously unsolved or not solved as well. Th ese concepts 
are discussed below.

Novelty

Only inventions that are new may be the subject of a patent.25 Th e PDL 2002 is 
silent on the issue of how and when novelty is to be assessed. However, the PDR 
1993 sets out what matters must be determined in examination of a patent appli-
cation. One of the matters to be determined is whether the invention is new.

Th at the invention is new, that is, it has not been anticipated by the prior indus-
trial art. Prior industrial art in this context means any disclosure that has been 

23. Al Watan, November 15, 2008.
24. PDL 2002, article 1.
25. PDL 2002, article 4.

http://www.gccpo.org
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made to the public in any place or at any time by written or oral description, by 
use, or any other means of knowing the invention, before the date of the fi ling 
of the application or the priority date requested or the commencement of tem-
porary protection on the condition that the application was fi led within 
6 months of the date of commencement.26

Clearly, the requirement is for absolute novelty. Th e relevant prior art 
includes any public disclosure made anywhere prior to the relevant date. 
An earlier fi led patent application would not, until it was open for public 
inspection, constitute part of the prior art against which novelty is to be 
assessed. Th is leaves open the possibility of double patenting—two patent 
applications for the same invention, each having been fi led before the other 
was made public. In terms of novelty, both applicants are entitled to a patent. 
Th e PDL 2002 deals with the issue of double patenting by giving the person 
who fi les before others, or has an earlier priority date, the right to the patent 
for the invention.27

A possible consequence of these provisions is as follows. Assume that 
patentee A is granted a UAE patent for an invention. Patentee B discovered 
the same invention before patentee A’s patent was disclosed and obtained 
patents for it outside the UAE. Each of the patentee’s patents was validly 
granted because as at the priority date for each none had been disclosed. 
Each patentee has valid rights in the countries in which each has obtained a 
patent. Patentee B will not be able to import into the UAE products made 
embodying the invention without infringing patentee A’s UAE patent. Th e 
moral of the story is that despite international novelty requirements, patent 
rights are national, and although fi ling fi rst is an important milestone in 
seeking to protect an invention, so is the disclosure of the invention in order 
to prevent others from claiming novelty for the same invention. Th e timing 
of disclosure is a key part of patenting strategy.

Th e “fi rst to fi le” right is supported by the right to seek cancellation 
of a patent, wholly or partially.28 Th e cancellation provision mentions two 
possible cases of cancellation (in the context of setting out the notice require-
ments for them): (a) the patent was granted without satisfying the require-
ments for its grant, and (b) it was granted without taking into consideration 
“the priority of prior applications pursuant to article 11” of the PDL 2002 
(concerning priority rights).29

26. PDR 1993, article 20.11.
27. PDL 2002, article 7.2.
28. PDL 2002, article 34[A] and [C].
29. PDL 2002, article 34[B],1 and 2.
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Obviousness

Th e PDL 2002 does not address the issue of obviousness. Instead, it is dealt 
with in the PDR 1993 in the list of matters that are to be determined in exam-
ination. Th e invention must contain “creative activity”—a literal translation 
of “nashaatt ibtikaari”—“not obvious to the ordinary man skilled in the art to 
achieve intuitively based on the prior industrial art relating to the patent 
application.”30 “Creative activity” is probably to be understood as expressing 
the same concept as “inventive step.”31 In any case, its meaning is given by the 
rest of the provision—it must not be obvious, based on the prior art, to an 
ordinary person skilled in the art.

Industrial Applicability

Industrial applicability is a requirement for the grant of a patent: “any new 
invention . . . which is . . . capable of industrial exploitation.”32 It also gives a 
defi nition of “industrial application,” presumably referring to the require-
ment for it to be capable of “industrial exploitation.”33 An invention is indus-
trially applicable if it is possible to apply it or use it in any kind of industry (in 
its widest sense) including in agriculture, hunting, handicraft s, and services.34 
Th is requirement is repeated in the PDR 1993.35

Article 4 of the PDL 2002 refers to inventions “founded on a scientifi c 
basis and capable of industrial exploitation.”36 Th e expression “founded on a 
scientifi c basis” is possibly there to make it clear that “inventions” based on 
other forms of “knowledge,” such as witchcraft  or magic, are not patentable. 
It also introduces the idea that the invention must be able to withstand scien-
tifi c scrutiny and its alleged benefi ts are able to be verifi ed. In any case, it is 
not referred to as one of the matters to be determined in examination.

30. PDR 1993, article 20.12. It appears in the translation in this book as “inventive step.”
31. Th e IPEG uses a literal translation of “inventive step”—“khattwa ibda’aee.” An expression 

that could be translated literally as “inventive step” is used in the PDL 2002 in article 7—
“khattwa ibtikariya”—when discussing the rights of persons who merely participate in 
implementation of the invention.

32. PDL 2002, article 4[1].
33. PDL 2002, article 4[1] uses the word “istighlal” and article 4[2] uses the word “tattbeeq.”
34. PDL 2002, article 4[2].
35. PDR 1993, 20.13.
36. PDL 2002, article 4[1].
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Suffi  ciency

Th e concept of suffi  ciency is an expression of the implied bargain that is 
struck between the inventor and the public that is at the foundation of the 
patent system. Th e inventor makes public the invention for the benefi t of the 
public (the growth and development of knowledge and research) for which 
the inventor receives from the state a temporary monopoly. However, the 
inventor’s side of the bargain is only fulfi lled if the invention is suffi  ciently 
disclosed in the patent application to enable others to perform it.

In the PDL 2002, the principle of suffi  ciency is expressed by limiting the 
scope of protection granted by a patent to what is in the application seeking 
the grant of the patent.37 Th at is to say, if it is not disclosed, it is not protected 
and no monopoly is given. Th e PDR 1993 requires that examination deter-
mine whether the inventive elements for which protection is requested are 
specifi cally stated in the application. Th ey must be explained in the descrip-
tion and the engineering drawings. No other guidance is given as to what 
would constitute suffi  cient disclosure, to whom it must be suffi  cient, the 
degree of suffi  ciency, and so on.38 However, it could be argued that the 
concepts appearing in the TRIPs Agreement provisions are to be imported 
into the UAE provisions. Th e TRIPs Agreement mentions that the level of 
disclosure required is to be such that the invention could be carried out by a 
person skilled in the art.39 Indicating the best mode of carrying out the inven-
tion known to the inventor appears to be optional but it is included in the 
regulations.40

Patent or Utility Certifi cate?

Very many of the provisions in the PDL 2002 refer and apply to both patents 
and utility certifi cates. A utility certifi cate is defi ned as:

Th e deed of protection that is granted by the Department in the name of the 
State for an invention that results from innovative activity that is insuffi  cient for 
the grant of a patent.41

Th e invention for which a utility certifi cate is granted must nevertheless 
be novel and capable of industrial application.42 Th e extent to which the 

37. PDL 2002, article 16.
38. PDR 1993, article 20.14.
39. See article 6.1.c of the PDR 1993.
40. TRIPs Agreement, article 29.1 and article 6.1.e of the PDR 1993.
41. PDL 2002, article 1.
42. PDL 2002, article 5[1] mentions both novelty and industrial applicability.
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invention may contain an insuffi  ciency of innovative activity is not stated. 
Th e implication from the language used is that the insuffi  ciency may be total 
provided that it is not so lacking in inventiveness that is not novel.

Th e fact that the invention lacks the degree of innovative activity required 
for the grant of a patent has consequence for the rights of the owner of the 
utility certifi cate. Th e right to prevent others from engaging in the acts that it 
is the right of the patentee to do is not expressed to extend to the owners 
of utility certifi cates, only to patentees.43 Th e holder of either a patent or a 
utility certifi cate for a new method or application of a known industrial 
method or means receives only the right to use the method and practice any 
of the acts that are given to patentees in relation to products obtained directly 
from the method.44 Th ere are several points to note in this provision. First, an 
application for a patent for a new application of a known industrial method 
would face the challenge of obviousness. But that challenge has been removed 
for utility certifi cates—they may lack an inventive step and be obvious. Th e 
provision therefore must be aimed principally at utility certifi cates. Secondly, 
a “new application of a known method” is probably the substance of the 
concept of an “insuffi  cient amount of innovative activity” for the grant of a 
patent. If the new application of the known method is obvious to someone 
skilled in the art, then it will lack the innovation required for the grant of a 
patent. Th irdly, the right to use the method and practice the acts of manufac-
ture, use, sale, etc. is not expressed to be an exclusive right. It is not supported 
by a right of prevention. It is therefore a non-exclusive right. In other words, 
there appears to be no possibility of infringing a utility certifi cate and no 
entitlement to any remedy.

In other countries, similar forms of protection are known as utility models 
(Egypt). Australia had a system of petty patents that was recently replaced 
with the “innovation patent.”

Th e term of the utility certifi cate is only ten years as opposed to twenty 
years for a patent.45

Patentable Subject Matter

Th e TRIPs Agreement requires that patents be “available for any inventions, 
whether products or processes, in all fi elds of technology, provided that they 
are new, involve an inventive step and are capable of industrial application.”46 

43. Th e rights of prevention are set out in the second and third paragraphs of article 15.1.a 
of the PDL 2002.

44. PDL 2002, article 15.1.b.
45. PDL 2002, article 14[1.].
46. Th e TRIPs Agreement, article 27.1.
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However, it also permits members to exclude from patentability certain 
inventions.

Plants and Animals

Plant and animal research, biological methods for their reproduction, as well 
as plant and animal varieties, are not patentable, but microbiological meth-
ods and their products are.47 Th e TRIPs Agreement permits the exclusion of 
biological processes for the production of plants and animals but not non-
biological and microbiological processes. Th e PDL 2002 provision is probably 
compliant. However, plant varieties must also be protectable either by 
patents or a sui generis system.48 Neither of these are available in the UAE.

Presumably the term “animals” in the PDL 2002 provision includes human 
beings and therefore the patenting of processes for the cloning of human 
beings and human gene sequencing is not possible.

Methods for the Treatment of Human Beings and Animals

Diagnostic, therapeutic, and surgical methods necessary for the treatment of 
human beings and animals are excluded from patentability.49 Th is exclusion 
is consistent with article 27.3(a) of the TRIPs Agreement.

Principles, Discoveries, Theories, etc.

Principles, discoveries, and scientifi c theories, as well as mathematical 
methods, are not patentable.50 Th is exclusion follows the well-established 
general principle in patent law that discoveries and principles in themselves 
are not patentable for lack of industrial applicability.51 Th e useful employ-
ment of a principle or discovery may well constitute a patentable invention.

Business Methods

Plans or rules or methods followed for carrying on a commercial business 
are not patentable.52 Th e exclusion groups such methods together with per-
forming purely mental activities or games. Th e TRIPs Agreement does not 
expressly permit business methods to be excluded from what is patentable 

47. PDL 2002, article 6.1.a.
48. Th e TRIPs agreement, article 27.3(b).
49. PDL 2002, article 6.1.b.
50. PDL 2002, article 6.1.c.
51. Th e exclusion is also consistent with the TRIPs Agreement which requires that patents be 

available for inventions capable of industrial application.
52. PDL 2002, article 6.1.d.
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subject matter. If a business method satisfi es all the criteria for being an 
invention and being patentable, it is diffi  cult to see how the exclusion in the 
PDL 2002 can be justifi ed. As a matter of principle, if a business method is 
truly a new technical solution to a specifi c technical problem, it should be 
entitled to protection.

Computer Programs

Computer programs are not in the list of matter excluded from patentability 
and therefore must, in principle, be patentable in the UAE. Th eir exclusion is 
not permitted by the TRIPs Agreement.

Inventions Contravening Public Order or Morals

Inventions whose publication or exploitation would lead to a contravention 
of public order or morals may not be patented in the UAE.53 Th e exclusion 
permitted by the TRIPs Agreement relates to commercial exploitation that 
would contravene public order or morals. Not permitting a patent to be 
granted for inventions whose publication alone might contravene public 
order or morals is not expressly authorized by the TRIPs Agreement.54 Th e 
TRIPs Agreement also requires that the exclusion not be made simply because 
the exploitation of the invention is prohibited by national law. For example, 
the emirate of Sharjah was recently reported to have banned the riding of 
bicycles in the streets because of the danger they represent to motorists. 
Following the TRIPs Agreement, such a ban would not be suffi  cient to justify 
not granting patents for bicycle inventions, even though the riding of bicycles 
might be contrary to the law.

Denying patents to inventions whose publication or exploitation would 
lead to a contravention of public order or morals introduces considerations 
of Islamic law. Shari’a is the source of the laws of the UAE, according to the 
Constitution.55 In practice, it regulates matters concerning the family, but 
also deems certain subjects to be immoral. Potentially, inventions relating to 
the production or consumption of alcohol or pork would contravene the 
morality of the state (notwithstanding that both are widely available in most 
emirates of the UAE). Th e earning of interest from debts (usury) is held to 
be contrary to Islam and therefore inventions relating to certain fi nancial 
matters may be contrary to morality.

53. PDL 2002, article 6.1.e.
54. TRIPs Agreement, article 27.2.
55. UAE Constitution, article 7.
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National Defense

Inventions relating to national defense were, under the PDL 1992, not 
patentable.56 Th e provision does not appear in the PDL 2002. However, there 
are now specifi c procedures for such inventions.57

Chemical Inventions Relating to Medical Drugs and Pharmaceutical 
Compounds

Chemical inventions relating to nutrition, medical drugs, and pharmaceuti-
cal compounds were excluded from being patentable under the PDL 1992 in 
certain circumstances.58 Th e UAE availed itself of article 65.4 of the TRIPs 
Agreement, which permits a fi ve-year delay in extending patent protection to 
areas of technology not protectable at that time. Hence the PDL 2002 expressly 
provided that such chemical inventions were protectable in the UAE from 
January 1, 2005.59 Prior to this date, the Department was required to continue 
to receive applications for such patents and record them. If the applicant 
had a patent issued for the invention in a WTO member country and had 
been licensed to market the invention in that country, then the applicant 
would enjoy the right to market exclusively the invention in the UAE for 
fi ve years aft er being licensed to do so by local authorities. Th e fi ve-year 
protection period would end when either the application is granted or 
rejected.60

Inventors

Th e inventor, prima facie, has the right to what he or she invents. If two or 
more persons participate in the creation of an invention, they share the right 
to the invention. Persons who merely assist in the implementation of the 
invention without participating in any inventive step are not deemed to be 
inventors.61 Th ese principles of ownership are altered if the inventors are 
employees or have been commissioned (see the discussion below).

Th e inventor has the right to be named in the patent as the inventor. 
Th e inventor can declare not to be named, but such a declaration must be in 
writing.62

56. PDL 1992, article 6.4.
57. PDL 2002, article 6.2.
58. PDL 1992, article 6.2.
59. PDL 2002, article 70.
60. PDL 2002, article 71.
61. PDL 2002, article 7.1.
62. PDL 2002, article 10[1]. See also Paris Convention, article 4ter.
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Employee Inventors

Th e creation of an invention during the carrying out of an employment 
contract results in the employer having the right to the invention, unless 
there is an agreement to the contrary.63

Th is is if the employee’s role is an inventive one. If the employee’s contract 
of employment does not include inventive activities as part of the employee’s 
role, and the employee creates an invention related to his or her employment 
using the resources of the employer, the employer has the option to own the 
invention and may exercise that option within four months of the employee 
reporting the creation of the invention or otherwise becoming aware of it 
(if the employee fails to report it).64 Th e employee is under an obligation to 
report the invention in writing.65 Th e employee has a right to fair compensa-
tion, which can be determined by the court if compensation cannot be 
agreed.66 Th e right to the invention passes to the employee if the employer 
does not exercise the option.

Th ese provisions do not deal with the protection of the invention. 
Four months is a long time to wait to determine the ownership of the inven-
tion and therefore to determine who may seek to protect it. In the meantime, 
there is no obligation on either party not to disclose the invention and thereby 
destroy its novelty. How the provisions could work eff ectively in practice is 
open to question.

If an employment contract seeks to deny any of these rights to the employee 
(the right to additional compensation, the right to the invention if it is not 
taken up by the employer, the right to fair compensation if the employer 
exercises the right to the invention), it is deemed void.67

Each of these provisions apply to inventions, whether or not the subject of 
a patent fi led later, or indeed whether the invention is patentable at all. Th e 
defi nition of an invention is very broad: “an idea arrived at by an inventor 
and that gives a new technical solution applicable to a specifi c problem in the 
domain of technology.”68 Th e broad draft ing of the employee inventor 
provisions in the PDL 2002 may have eff ects beyond what was intended. 
Perhaps the provisions were intended to relate to patentable inventions only, 
but there is no evidence of that in the language of the provisions.

63. PDL 2002, article 9.1.
64. PDL 2002, article 9.3.
65. PDL 2002, article 9.4.
66. PDL 2002, article 9.5.
67. PDL 2002, article 9.6.
68. PDL 2002, article 1.
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Contracted or Commissioned Inventors

Th e creation of an invention during the carrying out of a “commission con-
tract” results in the commissioner having the right to the invention, unless 
there is an agreement to the contrary.69

Th e inventor is entitled to additional compensation if an amount is not 
specifi ed in the contract and if the invention has an economic value above 
what the parties expected at the time of contracting. Th e amount of the addi-
tional compensation is to be specifi ed by the court (presumably if the parties 
cannot agree).70

Joint Patentees

Th e right to an invention can be shared by virtue of the invention being 
created by more than one inventor71 or as a result of assignment or other 
transmission of the right. Joint inventors could become joint patentees. 
As joint patentees, it appears they are to be treated as “tenants in common.” 
Th is might be inferred from the fact that they are able to assign their right to 
the invention or patent independently of the other inventor/patentee and to 
exploit the rights given to patentees independently.72 However, they may 
only license the exploitation of the invention jointly and not independently.

Patent Application

Although the inventor prima facie has the right to the invention, the PDL 
2002 does not expressly give a right to fi le an application to obtain a patent 
or utility certifi cate. It simply says that the fi ling of applications and related 
matters are to be specifi ed in the implementing regulations.73 Th e appli-
cation is to be made using Form 5 to the regulations.74 Th e forms used by 
the Ministry change over time and the latest version needs to be obtained 
before use.

69. PDL 2002, article 9.1.
70. Th is is an interpretation of the articles 9.1 and 9.2 of the PDL 2002.
71. PDL 2002, article 7.
72. PDL 2002, article 20.
73. PDL 2002, article 10[2].
74. PDR 1993, article 5. Th e form as it was issued in 1993 is an annexure to the regulations.
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Th e regulations list the following as having to be attached to the application:

1. Th e description (specifi cation).75

2. Th e drawings.76

3. An abstract for the invention not exceeding two hundred words.77

4. An extract from the commercial register legalized up to the UAE 
Embassy.78

5. Th e document evidencing the entitlement of the applicant to the inven-
tion if the applicant is not the inventor, legalized up to the UAE 
Embassy.79

6. Th e power of attorney given to the agent fi ling the application, legalized 
up to the UAE Embassy.80

7. A certifi ed copy of any priority application.81 Th e regulations require 
the priority application to be legalized up to the UAE Embassy but a 
certifi ed copy is suffi  cient.

Any document not in Arabic must be accompanied by an Arabic transla-
tion and if not in English, by an Arabic and English translation.82 Th e letter 
from the Israeli Boycott Offi  ce mentioned in the regulations is no longer 
required.83

Th e description, drawings, and abstract must be fi led with the application. 
All the other documents may be fi led within ninety days if an undertaking 
to do so is given using Form 6. Th is period cannot be extended. If it is only 
the priority document that cannot be fi led within the ninety days, only the 
priority claim is lost.84 If the application is a PCT national phase entry, it is 
not necessary to fi le any kind of copy of the PCT application.

For those preparing the application, the drawings, etc., the regulations 
specify various formal requirements that need to be complied with, such as 
the paper margins and what can be included in the drawings.85

75. PDR 1993, article 6.1.
76. PDR 1993, article 6.2.
77. PDR 1993, article 6.3.
78. PDR 1993, article 6.4.
79. PDR 1993, article 6.5.
80. PDR 1993, article 6.7.
81. PDR 1993, article 6.8.
82. PDR 1993, article 6[C].
83. PDR 1993, article 6.10.
84. PDR 1993, article 6[E].
85. PDR 1993, articles 7 to 13.
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One Invention Only

Each application for a patent must relate to one invention only, or a group of 
interrelated inventions formed around a single innovative concept.86 A patent 
cannot be declared invalid if it is discovered that the requirement for the 
interrelatedness of the inventions was not met.87 In some jurisdictions, 
divisional applications can be fi led as a way of overcoming a lack of unity 
problem. However, divisional applications are not available in the UAE and 
any claims for inventions that do not meet the interrelatedness requirement 
would have to be deleted if identifi ed in examination.

Divisional Applications

To provide for the fi ling of divisional applications is an obligation under 
the Paris Convention.88 However, there are no provisions for divisional 
applications in the law or regulations. One of the circumstances in which an 
applicant might wish to fi le one or more divisional applications is if the 
examination of the application reveals that the application contains more 
than one invention. Instead of giving the applicant the right to divide the 
application, the PDL 2002 permits the patent application to relate to a group 
of interrelated inventions based on one innovative concept.89 Failure to meet 
this requirement is not a ground for the invalidity of the patent.90

PCT Applications

Th e PDL 2002 provides that the Department may receive PCT applications 
and that the procedures for them are to be set out in the regulations.91 No 
regulations have yet been issued, but as a matter of practice, applications are 
being received and the Department’s forms and systems cater for them. 
If a patent application is a PCT national phase entry, it is not necessary to fi le 
a copy of the PCT application, but a copy of the PCT publication notice is 
required or an undertaking to fi le it at a later time.

86. PDL 2002, article 4 [3]. Th e UK Patents Act 1977 contains a similar provision: “the claims or 
claims . . . shall relate to one invention or to a group of inventions which are so linked as to 
form a single inventive concept” (section 14 (5) (d)).

87. PDL 2002, article 4 [4]. Compare the UK Patents Act 1977, article 26.
88. Paris Convention, Article 4, G.
89. PDL 2002, article 4.[3].
90. PDL 2002, article 4.[4].
91. PDL 2002, articles 37 and 38.
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Priority Claims

A claim for priority can be made from the fi rst fi led patent application for 
the invention within twelve months of its fi ling date.92 Th e method of 
calculation of the period is not set out in the law or regulations but the Paris 
Convention gives some guidance. Th e twelve (calendar) months are to be 
calculated from the day aft er the day on which the fi rst application was fi led.93 
If the fi rst application was fi led on January 1, 2008, the deadline for subse-
quent applications claiming priority would be January 2, 2009. If January 2, 
2009 is an offi  cial holiday or the Patent Offi  ce is not open, the deadline is to 
be extended to the next working day.94

Th e law and regulations do not state whether the priority claim must be 
made at the time of fi ling the application or whether it can be made later. 
Certainly, the application must state the date and number of the priority 
application and the name of country in which it was fi led,95 but whether it 
must contain this information at the time of fi ling is not addressed. One of 
the matters for examination is whether the priority request is consistent 
with the provisions of any agreement between the UAE and the country in 
which the priority application was fi led.96 Th e timing of the making of the 
priority claim is not addressed.

Th e regulations make it clear that a copy of the priority application is one 
of the documents to be attached to the application.97 However, the applicant 
or the applicant’s agent may give an undertaking to fi le it within ninety days 
of fi ling the application.98 Th e instructions given by the Patent Offi  ce for 
the preparation and fi ling of patent applications state that the priority 
document must be a certifi ed copy.

Th e priority document must be translated to Arabic if it is in English and 
must be translated to English and Arabic if it is in a language other than 
English.

Th ere are no provisions in the PDL 2002 or regulations relating to claim-
ing multiple priorities. Th e Paris Convention provides that:

No country of the Union may refuse a priority or a patent application on the 
ground that the applicant claims multiple priorities, even if they originate in 

92. PDL 2002, article 11.2. Th e right to claim priority is enshrined in the Paris Convention, 
Article 4, A (1).

93. Paris Convention, Article 4, C (2).
94. Paris Convention, Article 4, C.(3).
95. PDL 2002, article 11.1.
96. PDR 1993, article 20.15.
97. PDR 1993, article [A.]8.
98. Th is is consistent with the Paris Convention: Article 4.D.(3). See the section above on fi ling 

a patent application.
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diff erent countries, or on the ground that an application claiming one or more 
priorities contains one or more elements that were not included in the applica-
tion or applications whose priority is claimed, provided that, in both cases, 
there is unity of invention within the meaning of the law of the country.99

As matter of practice, multiple priority claims are permitted.100

Examination of Patent Applications

Th e Department’s obligations under the law are to examine the patent 
application and to notify the applicant of the rejection of the application. 
It also has the right to request (presumably from the applicant) what it con-
siders necessary in order to grant the patent.101

Th e examination procedure as described by the regulations separates the 
process into formal and substantive examination. Objections made as to 
form have ninety days from the delivery of the offi  cial notice in which to be 
resolved. Failure to resolve the issues results in the application being deemed 
not to have been fi led.102

Substantive examination will only occur aft er the estimated examination 
fees have been paid within ninety days of delivery of the offi  cial notice. 
If the fees are not paid within the period, the application is deemed not to 
have been fi led.103

Th e regulations list 15 matters that are to be determined in the examina-
tion process (no distinction is made between those that are formal and those 
that are substantive—items 1 to 4 in the list appear to be formal and the 
remainder substantive).104 In summary, the matters for substantive examina-
tion are: that the invention is patentable subject matter,105 that it does not 
relate to national defense,106 that it does not contravene public morals,107 that 
it has not been taken from another person,108 that it is novel,109 that it 

 99. Paris Convention, article 4 F.
100. For example, see design application nos. 15/2005 and 198/2005 (both published in 

Industrial Property Journal no. 6).
101. PDL 2002, article 12.
102. PDR 1993, article 92.
103. PDR 1993, article 93.
104. PDR 1993, article 20.
105. PDR 1993, articles 20.5, 20.6 and 20.7.
106. PDR 1993, article 20.8.
107. PDR 1993, article 20.9.
108. PDR 1993, article 20.10.
109. PDR 1993, article 20.11.
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contains an inventive step,110 that it is capable of industrial application,111 
that it is suffi  ciently disclosed,112 and that the priority claim is in order.113

Th e examination of UAE patent applications has been outsourced to the 
Austrian Patent Offi  ce.114 However, the Department may be seeking to 
establish its own examination capability in the UAE.

Appealing Examination Decisions

If a patent application is rejected, the applicant has sixty days from the date 
of notifi cation of the rejection to fi le an appeal with the committee.115

Publication

Patent applications are published by the Patent Offi  ce upon acceptance for 
opposition purposes.116 Th ere are no provisions in the PDL 2002 for making 
patent applications available for public inspection prior to acceptance. Th ere 
is a right to view patents in the presence of a responsible employee at the 
Department, but this appears to relate only to granted patents and as a matter 
of practice is not done.117

Th e PDL 2002 provides that granted patent applications are to be pub-
lished in the “Journal,” which is defi ned as a periodical publication issued by 
the Department.118 Th e PDR 1993 provides that the decisions to grant patents 
are to be published in the Official Gazette, in which the Ministries publish 
all new laws, regulations and decrees.119 Th e publications of granted patents 
between 2002 and 2007 occurred in the Official Gazette. Th e abstracts for 
the patents published were not part of those publications. Th ey made avail-
able only basic information about the patent granted. Th e Paris Convention 
obliges each member of the Union to publish an offi  cial periodical journal 
with “the name of the proprietors of patents granted, with a brief designation 
of the inventions patented.”120 In March 2008, the Department issued the 

110. PDR 1993, article 20.12.
111. PDR 1993, article 20.13.
112. PDR 1993, article 20.14.
113. PDR 1993, article 20.15.
114. PDR 1993, article 22 permits the Department to seek the assistance of others including 

foreign bodies outside the UAE.
115. PDL 2002, articles 7.3 and 12 [2].
116. PDL 2002, article 13 [1].
117. PDR 1993, article 91.
118. PDL 2002, articles 13 and 1.
119. PDR 1993, 24.2.
120. Paris Convention, article 12 (2)(a).
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fi rst edition of the Industrial Property Journal, which was followed by 
fi ve others during 2008. Th e numbers of patents and designs published in 
2008 are set out in the sections on patents and design statistics respectively.

Opposition

Th e right to oppose the grant of a patent application is fi rst expressed in 
article 7.3 of the PDL 2002. Article 13 expresses the right again but together 
with the period of opposition and the forum: within sixty days of publication 
of the application and before the committee.121 Th e regulations repeat the 
right, the period, and the forum.122

Th ere are no provisions for obtaining an extension of the period in which 
to oppose or for fi ling a late notice of opposition.

It seems that there is a standing requirement in order to oppose. Th e 
opponent must have an “interest,” an expression capable of broad inter-
pretation.123 It is nevertheless an important consideration in deciding who 
the proper opponent should be (for example, amongst a group of companies, 
or as between the licensee and the licensor of a competing invention). Th e 
purpose of the requirement may only be to deter frivolous oppositions. 
Th e procedures for patent oppositions follow those for cases coming before 
the committee.

Th ere are no provisions in the law or regulations setting out or limiting the 
possible grounds of opposition. Presumably any and all of the requirements 
for grant can be raised as grounds of opposition. Th ere is nothing that limits 
the opponent to these or indeed to grounds from within the patent law and 
regulations.

It appears that none of the patents published in the UAE between 2002 
and 2007 were opposed, so the issues and procedures for oppositions may 
well yet be untested.

The Patent Term

Th e term of a patent is twenty years from the fi ling date in the UAE. Th e term 
for a utility certifi cate is ten years.124

121. PDL 2002, article 13.
122. PDR 1993, article 24.2.
123. Th e Arabic word here is “masslaha”: PDL 2002, article 13. Th ere are many similar expres-

sions in Arabic and many of them are used in legal contexts.
124. PDL 2002, article 14.[1].
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Under the PDL 1992, the patent term was 15 years with the possibility of 
renewal in special circumstances for a fi ve-year period. Th is was inconsistent 
with the TRIPs Agreement.125

No patents were granted during the period in which the PDL 1992 was 
in force, or before the UAE’s obligations under the TRIPs Agreement began 
Th e PDL 2002 provisions therefore have the eff ect of giving all patents a 
twenty-year term.

Patent Annuities

Annuities are the annual fees that are required to be paid to maintain a patent 
or utility certifi cate. Th e second annuity falls due in the year following the 
year of fi ling and it is due at the beginning of that year and each subsequent 
year for the term of the patent or utility certifi cate. It is a requirement of the 
Paris Convention that a grace period of not less than six months be given for 
the payment of annuities.126 Consistent with this, the PDL 2002 provides 
for an initial three-month grace period, and then a further three months 
subject to payment of a fee.127

Th e regulations on this issue are presumably null and void because they 
are inconsistent with these provisions. Article 28 provided for the payment of 
annuities in the last three months of the year in which they were due, with a 
30-day extension period.128

Annuities must be paid whether the patent or utility certifi cate has been 
granted or not.129 Th ey can also be paid in advance for all or some of the 
term.130

Rights of the Patentee

Th e principal right of the patentee is to exploit the invention the subject of the 
patent.131 Although not expressly stated, it can be inferred that the right 
of exploitation is an exclusive one from the fact that it is accompanied by a 
right of prevention.

125. TRIPs Agreement, article 33.
126. Paris Convention, Article 5bis.1.
127. PDL 2002, article 14.[2].
128. PDR 1993, article 28.2.
129. PDL 2002, article 14.[5].
130. PDL 2002, article 14.[3].
131. PDL 2002, article 15.1.
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In relation to a product patent, the right of exploitation includes the 
right to:

a. manufacture the product
b. use the product
c. off er the product for sale
d. sell the product
e. import the product for any of the above purposes

In the case of a process or method patent, the right of exploitation includes 
the right to:

a. use the process or method
b. use the product that is obtained directly by means of the process or 

method
c. off er for sale the product that is obtained directly by means of the pro-

cess or method
d. sell the product that is obtained directly by means of the process or 

method
e. import for any of these purposes the product that is obtained directly by 

means of the process or method

Th e patentee also has the right to prevent others from doing any of the 
above acts during the term of the patent.132 Th e rights of prevention do not 
extend to acts done for non-commercial or non-industrial purposes and do 
not limit what can be done with a product aft er it has been sold.133

Assignment

Both patent applications and granted patents can be assigned.134 Th e assign-
ment must be in writing and must be executed by both parties before a 
responsible employee at the Department or before a notary public in the 
UAE.135 Th is is a highly impractical requirement since most patent applica-
tions fi led in the UAE are fi led by non-residents. Th is provision is not 
followed as a matter of practice and therefore raises the question of whether 
most patent assignments fi led in the UAE are, strictly speaking, null and void 
for failure to comply with the law.

132. Th e rights of prevention are expressly provided for in the TRIPs Agreement: article 28.1.
133. PDL 2002, article 15.2.
134. PDL 2002, article 18[1]; PDR 1993, articles 29 and 30.
135. PDL 2002, article 18[2]. Th is provision was also in the PDL 1992, article 18.
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Assignments must be recorded in the register.136 Both assignments of 
applications and of granted patents are subject to Departmental vetting 
procedures and may be rejected on a wide range of grounds.137

Licenses

Th e provisions in the PDL 2002 regulating the granting of licenses for patents 
and utility certifi cates tend to favor the licensee and thereby place the onus 
on licensors to make express all limitations on the licensee’s rights. Th e 
provisions also give to the Department rights to vet, approve, and record all 
licenses. Failure to comply with the provisions results in the license not being 
eff ective.

The Right to License

Th e owner may license the use or exploitation of “the right the subject of the 
protection.”138 Th e law gives to the owner a cluster of rights (as discussed 
above). Despite the use of the expression “the right the subject of the protec-
tion,” the licensor should be able to break up the rights and license them 
separately giving, for example, the right to produce the product (in the case 
of a product patent) to one person and the rights to off er it for sale and sell it 
to another. Such “restrictions” would nevertheless need to be approved by the 
Department (discussed below).

If the patentee does not expressly specify in the license the particular 
“domains” and “means” of use and exploitation, then the licensee is deemed 
to have a right to use and exploit the invention in all domains and by all 
means.139 Th is provision probably does not mean that if the license does not 
specify the specifi c rights being licensed, then the license is for all the rights 
arising from the patent protection. More likely it is saying that, for example, 
if the right to sell is being granted, the licensee may sell by any means, unless 
the agreement limits the means of selling, for example, through super markets. 
Similarly, if the invention can be used in a number of diff erent fi elds, such as 
aerospace as well as civil aviation, the right granted is not limited to one or 

136. PDL 2002, article 18[3].
137. PDR 1993, articles 30, 50, 51, 42 and 43. Th e draft ing and internal referencing of these arti-

cles is complex. Th e Departmental vetting procedures and rejection grounds are in articles 
42 and 43, but they were draft ed referring only to know-how contracts. Article 50 seeks to 
replace certain terms of these articles so that they apply to licenses. Article 51 then seeks 
to replace all references to licenses (which are only there by replacement) with references to 
assignments, assignors, and assignees.

138. PDL 2002, article 54.
139. PDL 2002, article 57[1].
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the other unless specifi ed. If something specifi c is intended, it should be 
expressed to avoid being given a broad interpretation.

Duration of Licenses

Th e license term may not exceed the term of the protection given by the 
law.140 Th is appears to mean that if the patent protection for an invention 
expires on January 1, 2010, the license may not specify a term beyond that 
date. It is unclear whether the patentee may include in the license provisions 
for the protection of invention-related know-how beyond the expiry of the 
patent, relying on the know-how provisions in the PDL 2002. Assuming 
that the patent license may not contain a license of the related know-
how beyond the patent expiry (that is, assuming the most restrictive inter-
pretation of the provision), the patentee will need to enter into a separate 
know-how license at the time of granting the patent license to try to maintain 
some level of protection beyond the patent expiry. Of course, the related 
know-how will need to be kept confi dential during the term of the patent, 
notwithstanding that the invention itself had been published. Whether 
there is invention-related know-how, or whether such know-how is 
developed during the term of the patent license, is a question of fact in each 
case.

If no term is expressly stated in the license, the term of the license is 
deemed to be the entire term of the patent.141

In Writing and Signed by the Parties

Th e license must be in writing and signed by the parties142 and therefore oral 
licenses are not recognized (a potentially important issue in infringement 
proceedings). Th e provision suggests that the license may be simply signed by 
the parties, but given the need for recordal of the license (discussed below), 
the recordal requirements should also be complied with. Th e license 
should therefore be signed before a notary and translated into Arabic.143 
Although not mentioned in the regulations, it may need legalization if 
executed outside the UAE.

140. PDL 2002, article 54.
141. Interpreting article 57 of the PDL 2002.
142. PDL 2002, article 54.
143. PDR 1993, article 50, which applies article 41 to licences.
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Non-Exclusivity

All patent licenses are non-exclusive unless they are expressed to be other-
wise. Equally, the grant of a license does not exclude the patentee from 
exploiting the invention unless such an exclusion is expressly stated.144

Geographical Limitations

Th e license is deemed to be a license for “all the lands of the State” unless 
expressly stated to be otherwise.145 For example, if it is intended that the pro-
duction of a patented product be done at a particular factory located at a 
particular address, then that needs to be expressed in the license, otherwise 
the licensee will be able to produce the product at any location in the UAE.

The Licensee’s Right to Prevent Infringement

Th e licensee has the right to prevent infringement or threat or damage to the 
subject of the protection. However, the licensee may only instigate legal 
and judicial procedures and demand compensation aft er the licensee has 
informed the patentee by registered letter and the patentee does not under-
take the “necessary procedures” within thirty days of the notice.146

Th is provision places a great weight on the patentee. What are the “neces-
sary measures” that the patentee must take? For example, if the patentee 
sends the infringer a letter of demand, is that suffi  cient to stop the licensee’s 
right to commence proceedings from arising? It probably means that the 
patentee must commence legal proceedings or the licensee will be entitled 
to do so. Th e thirty-day period then is the time in which the patentee has 
to consider the report of infringement, investigate the facts, take advice, 
demand that the infringement cease, and negotiate a settlement if possible.

Th e patentee has good reason to pursue the matter promptly because the 
licensee has the right to sue the patentee for damage resulting from the neglect 
or delay of the patentee.

Th ere are many practical and legal issues that the law does not address, 
such as whether the patentee must be made a party to the proceedings, the 
defense of any counterclaim for invalidity, the consequences if the patent 
were found invalid, the costs of the proceedings, and the entitlement to 
damages.

144. PDL 2002, article 56.
145. PDL 2002, article 57[1].
146. PDL 2002, article 57[2].
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Recordal of Licenses

Patent and utility certifi cate licenses must be recorded with the Department 
of Industrial Property at the Ministry.147 Once recorded, the license must 
be published in the Journal. Until it is published, it is deemed to have “no 
eff ect on others.”148 Th is concept is used in various places throughout the 
intellectual property laws of the UAE and potentially has diff erent meanings 
in diff erent contexts. Here we are dealing with a license contract, usually 
between two parties only. Who are the others on whom it might have an 
eff ect aft er it is published (and no eff ect before)? One interpretation is that 
the contract is not eff ective as between the parties themselves until aft er it 
has been vetted by the Department and approved, recorded and published 
(and the fees paid). On this view, “no eff ect on others” is a way of enforcing 
the monitoring and recordal of licenses (at the cost of making a signifi cant 
intrusion into the freedom to conduct business).

Vetting of Licenses by the Department

All license contracts, assignments, amendments, and renewals are to be sub-
mitted to the Department for inspection of their terms and contents.149

Th e Department may request the parties to amend the contract if it con-
tains “an off ence against the use of any industrial property right or damage to 
the commercial competition related to the subject” of the contract. Th is is 
from the PDL 2002. Th e PDR 1993 provides for diff erent vetting criteria: the 
Department may require the parties to amend the terms of the contract “so as 
to realise the interests of the parties within the framework of the law and the 
economic interests of the State.”150 If there is a confl ict between the law and 
the regulations, then the law takes precedence over the regulations.151

Th e process of vetting licenses appears to be part of the recordal process. 
If the license is not in order, in the view of the Department, then it will 
not record the license. Th e grounds on which a recordal application can be 
rejected add another layer of compliance and criteria for vetting licenses. 
Th e provisions relating to the rejection of applications to record know-how 
licenses are said to apply to license contracts.152 Th e following appear 
to be the relevant criteria for rejecting an application to record a license 

147. PDL 2002, article 55.
148. PDL 2002, article 55 and PDR 1993, article 50.
149. PDL 2002, article 59[1].
150. PDR 1993, article 42.
151. PDL 2002, article 73.
152. PDR 1993, article 50.
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(making the various adjustments to the provisions directed by article 50 of 
the PDR 1993):

a. that the term of the license and its renewal is longer than the term of 
protection;

b. that the license grants to the licensee rights that are not granted by the 
deed of protection;

c. that the license contains restrictions on trade or research or production 
or pricing;

d. that the license requires the return of documents containing the license 
[sic];

e. that the price paid for the license is not proportionate;
f. that the license contains other purchase obligations.153

Th e license recordal and vetting provisions have the potential to be 
extremely bureaucratic and a disincentive to business. Firstly, the parties 
must sign the license before a notary. Th at very oft en means that both parties 
must be in one place to go before the notary together. Once the notarized 
copy of the license is fi led with the Department for recordal, the Department 
may request amendments. Th e parties may not be happy with what the 
Department wants and will have to negotiate a compromise or appeal to 
the committee against the decision.154 If amendments are ultimately agreed, 
the parties may need to go back to the notary to execute a new version of the 
license. Whilst all this is happening, the license has not come into eff ect 
despite what the parties might have agreed, and their commercial plans 
are on hold. Th e degree to which the provisions are not consistent with 
commercial realities probably results in them being ignored more oft en than 
complied with.

Mortgages

Patents may be mortgaged as security for debts. However, the mortgage 
cannot be used as evidence “against others” until it has been recorded and 
published in the Journal.155 Mortgages are not expressly stated to be subject 
to Departmental vetting (as are assignments). However, if they are consid-
ered to be “ownership transfer agreements” then the vetting procedures 
and various grounds for rejection of a recordal application will apply.156

153. PDR 1993, article 43. Th is is a summary only. See the article for details.
154. PDR 1993, article 43 referring to and applying article 23.
155. PDL 2002, articles 21 and 22; PDR 1993, articles 31 and 33.
156. PDR 1993, article 51 referring to and applying articles 42 and 43.
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Lender Attachments

Lenders may attach patents and have them sold at auction. Th e procedures 
for such attachments are set out in the Civil Procedures law. Th e lender must 
declare the attachment to the Department, as well as the price realized for the 
patent at auction. Until the attachment and realized price have been 
published in the Journal, they are “not to have an eff ect on others.”157 How 
an auction result could not be eff ective until published is not clear.

Corrections and Amendments

Th e PDL 2002 does not contain any provisions for the amendment of patent 
applications. Th e PDR 1993 provides that the applicant may request a correc-
tion of written or calculation errors in the application or description. 
Amendments can also be made to the information in the application, 
including the description and the drawings. However, it seems that for this 
kind of alteration reasons need to be given and the amendment must not 
result in an “essential change” to what was fi led.158 Th ere are no provisions in 
the law or regulations for the amendment or corrections of granted patents.

Improvements

Improvements, changes, or additions to an invention that have occurred 
aft er it was fi led (or protected) may be the subject of an application for addi-
tional protection. It seems that the application for additional protection 
does not ordinarily result in an independent patent because the applicant 
may seek to transform the application into an independent patent before 
grant.

As at what date is the additional protection application to be assessed? Th e 
relevant provision reads: “Th e application for additional protection is subject 
to the same conditions that the original protection application was subject 
to.” It remains unclear whether improvements must be novel, for example, 
as at the date of the original application or the date of the application for 
additional protection.159 Article 38 of the PDR 1993 says that the regulations 
relating to fi ling, examination, and determination of applications apply to 
patents addition.

157. PDL 2002, article 23.
158. PDR 1993, article 21.
159. See article 36 of the PDL 2002.



1.1 Patents 33

Compulsory Licenses

Th ere are extensive provisions in the PDL 2002 concerning compulsory 
licenses of patents and utility certifi cates.160 Th e comments here do not seek 
to summarize the detail of those provisions but instead give a sketch of their 
main features.

A compulsory license may be granted in two diff erent circumstances:

1. if the patentee has not exploited the invention suffi  ciently.161

2. if a patentee cannot exploit the patented invention without prejudice to 
patent rights previously granted.162

The “Insuffi  cient Exploitation” Basis

To have a compulsory license granted on the basis of insuffi  cient exploitation 
of the patent, the eight criteria set out in article 24 of the PDL 2002 must be 
satisfi ed, including that the applicant for the license must have made eff orts 
to obtain a license from the patentee on reasonable terms. Th e threat of an 
application for this type of compulsory license could be used as leverage by a 
possible licensee in negotiations with the patentee for a license. Th ose 
negotiations may, in some cases, arise as a result of a patentee’s allegation 
of infringement. Th e compulsory license therefore has a possible role in 
litigation.

Th e public policy purpose of the compulsory license is to encourage the 
inward fl ow of technology, or at least remove obstacles to it. Th e provisions 
are also designed to prevent foreign patentees from using the patent law to 
maintain the UAE as an import market only for their patented products. 
Although importation is one of the rights of the patentee, the fact that the 
patentee is importing the patented product is not suffi  cient to fend off  an 
application for a compulsory license.163 Th e patentee must do more than that 
with the patented rights in the UAE.

How is such a license obtained? Article 24 of the PDL 2002 says that the 
request for such a license is to be made in accordance with the procedures in 
article 30. But article 30 does not contain any application procedures. Th ey 
are in article 28, which provides that an application for a compulsory license 
may be fi led with the competent court. Th e Minister is also empowered 
to grant compulsory licenses, but only if the invention is important to the 

160. PDL 2002, articles 24 to 32.
161. PDL 2002, article 24.
162. PDL 2002, article 30.
163. PDL 2002, article 24.2.
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public interest.164 In this case, the requirements that three years has passed 
since the granting of the patent and the applicant has attempted to negotiate 
a license on reasonable terms do not apply. Th e Minister’s decision can be 
appealed.165

The “Prejudice to Prior Rights” Basis

If an invention serves diff erent industrial purposes from a prior patented 
invention, or the later invention represents an obvious technical advance-
ment of it, and despite these diff erences the second patentee cannot exploit 
the invention without prejudice to the rights of the earlier patentee, the 
second patentee may be granted a compulsory license to the extent necessary 
to exploit the invention.166 Th e only other condition for the license is that it 
not be unconditional.167 Th e relevant provision goes on to weaken the 
patentee’s rights further. If the later invention serves the same industrial pur-
pose, a compulsory license may be granted to the later patentee (being in 
eff ect a permission to infringe), provided that the earlier patentee is given a 
license for the later patent if he requests.168

Th ere is some opportunity here for sophisticated patent infringers to 
construct the circumstances in which they could obtain a compulsory license 
of technology that would otherwise be unavailable to them. Th ere may be 
cases where a careful study of the prior art, including the prior granted patent 
(that the infringer wants to exploit), will enable the writing of a patent 
application for “an obvious technical advancement” of the prior patented 
technology. Th e granting of that patent (assuming it must and does satisfy all 
other requirements) will then trigger the opportunity to obtain a compulsory 
license and exploit the technology of the prior patent.

What is unclear in the provisions is who may grant such a compulsory 
license. Th e provisions are written in the passive voice and no granting 
authority is mentioned. Th ere are two possibilities: the court and the Minister. 
It appears that it is the court that has the general jurisdiction in relation 
to compulsory licenses. Th e Minister’s jurisdiction appears to be limited to 
cases in which the invention is important to the public interest.169

164. PDL 2002, article 29.1.
165. PDL 2002, article 29.2.
166. PDL 2002, article 30.1.
167. PDL 2002, article 30.1 referring to article 24.1(c).
168. PDL 2002, article 30.2.
169. PDL 2002, article 29.1.
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Cancellation of a Patent or Utility Certifi cate

Th e provisions in the PDL 2002 relating to the cancellation of a patent are 
very limited. Th e substantive points are:

(a) a person may apply to the court requesting cancellation of a patent or 
utility certifi cate;170

(b) the cancellation may be of part of the patent or certifi cate only;171

(c) any cancellation is eff ective from the date of grant (not fi ling).172

Th ere are no substantive provisions relating to the grounds of cancella-
tion, although there is mention of possible grounds in a provision specifying 
who must be notifi ed of the cancellation proceedings. Th e patentee, the 
Department, and any person with a right relating to the patent must be 
notifi ed if the cancellation is on the grounds that it was granted without 
satisfying the required conditions, or it was granted without taking into 
account relevant priority claims.173

Arguably, an application for the cancellation of a patent may be made on 
any reasonable grounds. Most of those are likely to be grounds that it needed 
to satisfy in order to be granted.

Misappropriating an Invention

If a person suff ers damage as a result of the essential elements of that person’s 
invention having been taken and put into an application for protection, that 
person may request the transfer of the application or granted patent or utility 
certifi cate to himself.174 Th is provision stands alone without any apparatus 
for implementation. It is therefore not possible to say whether the request 
referred to may be made to the Ministry or the grievances committee or the 
court. It would be surprising if the Ministry would entertain such a serious 
application, requiring as it would the production of evidence of misappro-
priation and analysis of the invention the subject of the claim. It should be 
kept in mind by the parties to patent litigation. Its terms are broad and have 
the potential for defensive use.

170. PDL 2002, article 34 [A].
171. PDL 2002, article 34 [C].
172. PDL 2002, article 35.
173. PDL 2002, article 34 [B].
174. PDL 2002, article 8.
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Criminal Off enses and Patent Infringement

Th e PDL 2002 does not contain a convenient list of elements that are to be 
satisfi ed to establish patent infringement (such as section 60 of the UK 
Patents Act 1977). Indeed, there is no section in the law on the subject of 
infringement per se. Th e structure of the protection granted by the law 
fi rst gives rights to the patentee175 and then criminalizes the infringement of 
those rights, as well as other acts.176 Th e patentee’s right to take civil action is 
expressed through provisions dealing with precautionary measures and 
orders for confi scation (discussed below).

Th e criminalized acts are as follows:

a. fi ling a false or forge document to obtain a patent, utility certifi cate, 
know-how or industrial drawing or design registration;

b. declaring information that is false to obtain a patent, utility certifi cate, 
know-how or industrial drawing or design registration;

c. copying an invention or method of manufacture or element of know-
how;

d. intentionally infringing any right protected by this law.

Each of these is discussed below.

Fraud in Obtaining a Patent, etc., and Declaring False Information

Th e crime of fi ling documents that are forged (item a above) or the declaring 
of information that is false in order to obtain a patent or utility certifi cate 
(item b above) is not stated to require the intention of the defendant, as it 
does for the infringement of rights. Th e application of these provisions is 
potentially very broad, applying to agents as well as principals, and whether 
or not the documents were prepared by the person fi ling them or the infor-
mation was generated by the person declaring it. Th at the falsity might have 
been created by an error seems to be irrelevant.

Copying an Invention, etc.

Th e concept of “copying” (item c above) does not fi t well with that of an 
“invention,” which one usually practices, uses, or exploits. Th e same applies 
to methods of manufacture. Copying an element of know-how might mean 
copying a document containing know-how that one has been given access 

175. PDL 2002, article 15.
176. PDL 2002, article 62.
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to on terms and doing so without the owner’s permission. Perhaps a broad 
interpretation can be given to the provision, understanding “copying” to 
mean any embodiment of the invention in the form of a product or the use of 
a method or of know-how to produce a product. But characterized this 
way, the off ense becomes the same as the next—infringing rights protected 
by the law. Th e diff erence between the two off enses would then only be that 
the infringement of rights must be intentional. A narrower interpretation 
needs to be found to prevent the copying off ense subsuming the infringement 
off ense.

Intentionally Infringing a Protected Right

Article 15 of the PDL 2002 sets out the rights of the patentee. In summary, 
those rights are the right to exploit the invention the subject of the patent 
and the right to prevent others from performing unauthorized acts of 
exploitation. Th e infringing acts (item d above) that are off enses under 
article 62 of the PDL 2002 are therefore:

(1) In relation to a product patent:
a. to manufacture the product
b. to use the product
c. to off er the product for sale
d. to sell the product
e. to import the product for any of the above purposes

(2) In the case of a process or method patent:
a. to use the process or method
b. to use the product that is obtained directly by means of the process 

or method
c. to off er for sale the product that is obtained directly by means of 

the process or method
d. to sell the product that is obtained directly by means of the process 

or method
e. to import for any of these purposes the product that is obtained 

directly by means of the process or method

Th e rights of registered design owners are set out in 51 of the PDL 2002. 
Th ose rights are rights of prevention only:

a. the right to prevent others from using the industrial drawing or design 
in the production of any product; and

b. the right to prevent others from importing any product related to the 
industrial drawing or design, or possessing it with the purpose of using 
it or off ering it for sale or selling it.
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It is diffi  cult to see how, conceptually, a right of prevention could be 
infringed. One must therefore interpret that the rights of prevention were 
intended also to be exclusive positive rights in order for unauthorized acts in 
relation to industrial drawings and designs to be criminalized.

But there are other rights that are, in one way or another, protected by the 
PDL 2002. Th ese include:

a. the inventor’s right to the invention177

b. the inventor’s right to be named as the inventor in the patent178

c. the patentee’s right to fair compensation for the grant of a compulsory 
license179

d. the know-how owner’s rights180

e. the licensee’s rights181

It is not known whether the draft ers of the law intended each of these 
protected rights to fall under the criminal provisions.

To establish an off ense, the court must fi nd that the infringement of the 
right was intentional. Th is should probably be interpreted to mean that the 
act was done knowing that it was an infringement of a right, and not to mean 
that the act itself was done intentionally (as opposed to accidently). On this 
view, ignorance of the wrongdoing, in infringements of industrial property 
rights, would be an adequate defense. For example, an importer who brings 
into the UAE patent infringing products but did not know they were infring-
ing would not have committed an off ense and would bear no criminal 
liability. Nevertheless, the importer has infringed the patentee’s rights under 
article 15 of the PDL 2002 for which the patentee may commence an action 
for precautionary measures and seeking fi nal remedies (see the discussion 
below).

If an off ense is proved, the defendant may be liable to imprisonment and a 
fi ne of not less than 5000 dirhams (approximately US$1360) and not more 
than 100,000 dirhams (approximately US$27,200), or either one of them.

Precautionary Measures

A right holder, or a transferee of a right under the law, may seek from the 
court a precautionary attachment order against “an invention or industrial 
drawing or design or a business or part of it that is using or exploiting any 

177. PDL 2002, article 7.
178. PDL 2002, article 10.
179. PDL 2002, article 24 (f).
180. PDL 2002, article 39.
181. PDL 2002, article 57.
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kind of industrial property referred to.” Th e application may be made if an 
infringement occurs or in the event of an unlawful act contravening the law 
or contracts or licenses granted pursuant to it.182 Such applications are made 
ex parte to the urgent matters judge.

Who Can Apply for Precautionary Measures?

It appears to be clear that precautionary measures are available to licensees 
of rights as well as the rights holder. Th is is an interpretation of the reference 
to the transferee of some or all rights. It is confi rmed by the availability of 
precautionary measures for infringements of the terms of contracts and 
licenses. However, reading article 57 [2], the licensee’s right to commence 
infringement proceedings is limited to cases in which the rights holder fails 
to do so (see the discussion in the section on licenses).

What Events Make Precautionary Measures Available?

Th e reference to an act of infringement in article 60 of the PDL 2002 should 
probably be read as an infringement of the patentee’s rights. “Unlawful events 
contravening the law” is probably a reference to infringement of the other 
miscellaneous rights given by the law (some of which are listed above in the 
section on infringement). Th ere are various other obligations under the law 
but it is diffi  cult to see how precautionary measures would be relevant to their 
“contravention.” More interesting perhaps is that precautionary measures 
are available for contraventions of contracts and licenses. For example, if a 
licensee has contracted to make one thousand items of a patented product 
and makes twelve hundred, the extra two hundred items are in contravention 
of the license and the licensor may seek to attach them. Th e reference to con-
tracts may be a reference to know-how contracts but know-how is not 
mentioned in the list of items that the order can be made against (see below). 
If the contract or license has not been recorded as required, it may not be able 
to be relied upon in any proceedings.

Against What May the Order Be Made?

A precautionary attachment order may be made against:

a. an invention
b. an industrial drawing or design
c. a business or the part of it using or exploiting the industrial property 

referred to

182. PDL 2002, article 60.
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An infringement of the patent for a product, for example, would be the 
making of an unlicensed product that embodies the patented invention. Th is 
must be what is intended by the language of article 60, despite the absence of 
any mention of products or objects. Th e availability of orders to attach a 
business or part of it gives the court wider powers to cause the cessation of 
business activity and preserve the status quo as well as evidence, particularly 
in cases of the unlawful use of know-how. Th e power is consistent with the 
right of the court to order the confi scation of instruments and tools used in 
counterfeiting.183

Applications for a Deed of Protection

“What applies to the Deed of Protection in this regard also applies to appli-
cations for a Deed of Protection.” Th is is the last sentence of article 60 of the 
PDL 2002. It suggests that a patent or design registration need not yet have 
been granted in order for the court to order a precautionary attachment. It is 
diffi  cult to imagine that the court would grant an attachment order based on 
an application for a patent (even if, in some circumstances—such as where 
the patent has been granted in many other countries—it might be reasonable 
to do so). An English translation made available by the Ministry of Finance 
and Industry omits the sentence entirely.

Conditions for Granting and Maintaining a Precautionary 
Attachment Order

Th e applicant for a precautionary attachment order must deposit a security as 
assessed by the court before the order is issued and must fi le the substantive 
case for fi nal relief within eight days of the issue of the order of the court.184 
(See the corresponding section in the trademarks chapter concerning some of 
the procedural issues).

Other Court Orders

Th e initial consideration in relation to the provisions of article 63 is whether 
the powers it gives to the court are in relation to criminal matters only or to 
both criminal and civil matters. On the one hand, it follows directly aft er 
the article concerning penalties and speaks of judgments of innocence, 

183. PDL 2002, article 63 [1].
184. PDL 2002, article 61.
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not something relevant to civil matters. On the other hand, there are no pro-
visions in the PDL 2002 dealing with the orders that the court may make in 
civil cases (other than the precautionary measures provisions) and it speaks 
of the confi scation of attached items (which may be but is not necessarily a 
reference to precautionary attachment orders). It may well be a mix of the 
two, giving the judge the discretion to order what is suitable to the nature of 
the case before the court.

Injunctions

Th e most obvious omission from the list of what the court can order is an 
injunction—an order that the defendant cease doing the infringing acts. 
Th e court may order confi scation of attached or to-be-attached items and 
their destruction. It may also order the removal of “the eff ects of an action 
convening the law.”185 What circumstances this language was intended to 
address is open to interpretation. It is tempting to try to read into it an author-
ity for the court to order a stop to contravening or infringing activity, but the 
words used do not support such an interpretation. Injunctive orders are vital 
tools in the fi ght against intellectual property infringements. Without them, 
infringers are able to continue infringing despite an attachment order. If an 
infringer buys new equipment or new stock of the infringing product the day 
aft er an attachment has been put on existing equipment and stock, the right 
holder must make another attachment application and begin the process 
again.186 In trademark cases, the courts have made injunctive orders despite 
the absence of an express right to do so in the trademark law (see the section 
on injunctions in the trademarks chapter).

Also within the court’s powers are orders for the confi scating of instru-
ments and tools used in the “counterfeiting” (“tazweer” in Arabic). It is not 
clear that an infringement of a patent is always an act of counterfeiting, 
despite the language used. Th e intention was probably to refer to instruments 
and tools used in acts of contravention or infringement (consistent with the 
other language of the provisions).

Th ese orders may be made in the case of a judgment of innocence. Th is is 
an important provision because without it the court could not make relevant 
orders in cases of infringement which do not satisfy all the elements of a 
criminal off ence.

185. PDL 2002, article 63.
186. I have seen a defendant continue to deal in infringing products at the same time as an 

attachment was being placed on the known infringing products.
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The Right to Claim Damages

A signifi cant omission from the PDL 2002 is any entitlement of the right 
holder to sue for damages for infringement. Th e plaintiff  must resort to 
other laws, such as the commercial transactions law, for a right to seek 
compensation.187

Defenses to Infringement

Although the PDL 2002 gives rights to patentees to prevent certain acts from 
being done without a license, those acts can be done without a license if they 
are for non-commercial or non-industrial purposes.188 Th e rights granted by 
a patent do not apply to acts done for scientifi c research purposes.189 Th ese 
“defenses” are not expressed to be available in relation to infringements of 
utility certifi cates or industrial drawings or designs.190

Good faith acts done by a person in the UAE prior to the fi ling date or pri-
ority date of a patent or utility certifi cate, and that subsequently constitute an 
infringement, may give rise to a personal non-transferable right to continue to 
do those acts.191 For example, if products were produced prior to the fi ling 
date of a patent and at that time it was not an infringement to produce them, 
but subsequently it became an infringement to off er them for sale, the defen-
dant may be able to rely on this provision to fend off  the patentee’s attempt to 
stop their sale. Th ose prior acts may also be relevant to the novelty of the 
invention and could be raised in a challenge to the validity of the patent.

Customs

Th ere are no provisions in the PDL 2002 and the PDR 1993 that deal with 
Customs or border control (unlike the ARL 2002). Th is is despite rights hold-
ers having rights to prevent importation of infringing products under the 
PDL 2002. Th ere are presently no published procedures for the seizure of 
patent or registered design infringing products by Customs. Rights holders 
must seek an order from the court under the precautionary measures 
provisions if they wish to seize products at the ports. However, precautionary 
measures applications take time to prepare and orders take time to serve 

187. Federal law no. 5 of 1985 in relation to civil transactions, article 282.
188. PDL 2002, article 15.2.
189. PDL 2002, article 19.1.
190. In relation to industrial drawings and designs, the deeming provisions of article 53 to do not 

extend to articles 15 and 19.
191. PDL 2002, article 17. In relation to designs, see article 52.
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and be acted upon. Th ey may not be the best mechanism for dealing with the 
impending arrival of a container of infringing products and ensuring it is not 
released from Customs’ control.192

The Committee

Th e PDL 2002 provides for the formation of a committee whose role is to 
determine grievances fi led by those concerned with decisions issued in 
relation to the application of the law and regulations.193

Th e committee is to be made up of:

a. a judge
b. two experts in the fi eld of industrial property rights who are not emp-

loyees of the department
c. a secretary194

Unlike the committee formed under article 13 of the TML 1992A (which 
has two members from the Ministry), this committee appears to be more 
independent of the Ministry whose decision is under review. Th e decisions of 
the committee can be appealed to the competent court within thirty days of 
being notifi ed of it.195

Th e PDR 1993 contains extensive provisions regulating the procedures of 
the committee, including provisions relating to the form of petitions and 
replies, the secretary’s role, hearings, experts, suspension of proceedings, 
and how decisions are to be made and served.196

1.2 Industrial Drawings and Designs

Introduction

Sources of the UAE’s Industrial Drawings and Designs Law

Th e UAE’s industrial drawings and design law is part of the PDL 2002. 
However, identifying precisely what the law of designs is within the PDL 2002 
is no easy task. First, some of the PDL 2002 provisions have general 

192. See also the discussion on Customs in the trademarks chapter.
193. PDL 2002, article 66.2.
194. PDL 2002, article 66.1.
195. PDL 2002, article 67.
196. PDR 1993, articles 68 to 87.
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appli cation, not specifi cally mentioning industrial drawings and designs. 
Secondly, there are some provisions that deal specifi cally with designs. Th irdly, 
there are some provisions that, although written for patents, are deemed by 
other provisions to apply to designs. And lastly, the same three scenarios are 
repeated in the PDR 1993 (that is, there are general provisions, specifi c provi-
sions, and deeming provisions). In some cases, the PDR 1993 provisions add 
important elements to provisions to the PDL 2002 and in other cases they cut 
across or repeat provisions in the PDL 2002. Th e result is a complex web 
requiring careful negotiation. Th e commentary in this section is therefore 
somewhat like a map of the relevant provisions, showing how they are related, 
and in many cases referring the reader back to the commentary in the patent 
section.

Th e Dubai International Financial Center (DIFC) has published a draft  
patent law to apply within the jurisdictions of the DIFC that contains provi-
sions dealing with industrial drawings. Th ere may also be moves within the 
Ministry to issue a new patent and designs law.197

International Conventions

Th e UAE has a number of obligations under international intellectual 
property conventions in relation to designs. Under the Paris Convention, 
it has obligations in relation to reciprocal treatment,198 the right to claim pri-
ority from an earlier fi led design application,199 payments for the mainte-
nance of rights,200 the obligation to provide protection for designs201 and the 
temporary protection for inventions.202

Th e Berne Convention allows the countries of the Union to determine the 
extent of the application of their laws to works of applied art and industrial 
designs and models and the conditions under which that protection is 
granted.203

Th e UAE became a member of the World Trade Organization in 1996 and 
in doing so committed to bring its intellectual property laws in line with the 
TRIPs Agreement. Th e deadline to comply was January 1, 2000. Th e PDL 
2002 was intended to be TRIPs compliant.204 It is an obligation for members 
to provide for the protection of designs.205

197. Th e subject received some brief television coverage in late January 2009.
198. Paris, articles 2 and 3.
199. Paris, article 4.
200. Paris, article 5bis.
201. Paris, article 5quinquies.
202. Paris, article 11.
203. Berne Convention, article 2.7.
204. WTO, Council for Trade-Related Aspects of Intellectual Property Rights, Legislation Review, 

United Arab Emirates, report of meeting June 18–22, 2001, Introductory Statement.
205. TRIPs Agreement, article 25.
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Government Authorities Dealing with Designs

Th e government authority dealing with industrial designs is the same as that 
dealing with patents: the Ministry of Economy. See the comments in the 
patents section above.

Designs Statistics

Th e fi rst publication of a design application in the UAE was application no. 
10/1998. It was fi led on February 26, 1998 and published in the official 
gazette no. 478 of March 31, 2008, along with sixty other design applica-
tions fi led between 1998 and 2000. Th is same group of design applications 
was published again in the Industrial Property Journal no. 1 for March 
2008.206 Th e PDL 2002 provides that the granting of an industrial drawing or 
design is to be published in the Journal (rather than the official gazette) 
and that it should be published with the drawing or design.207 Th e informa-
tion published in the official gazette included the application number 
and the fi ling date, nothing more. Th is may be the reason for the double 
publication.

In neither publication is the expiry date of these designs mentioned. 
If they were registered under the PDL 2002 with a ten-year term of protection 
from the fi ling date, then application no. 10/1998 had already expired at the 
time that it was published (as had three others published at the same time: 
16/1998, 18/1998 and 19/1998). However, under the PDL 1992, designs 
were to be registered for fi ve years from the fi ling date with the possibility of 
two further fi ve-year periods. It is not apparent from the publications 
which protection term was applied (but see the section below on term of 
protection).

Th e following is a summary of the numbers of design applications pub-
lished as accepted and as lapsed:

Industrial Property 
Journal number and date

Number designs 
published as accepted

Number of designs published 
as lapsed

No. 1, March 2008 60 326
No. 2, April 2008 57 182
No. 3, May 2008 82 132
No. 4, June 2008 153 153
No. 5, July 2008 85 50
No. 6, August 2008 101 55

Totals 538 898

206. Th e Journals are not being printed with a precise date.
207. PDL 2002, article 48.
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Design application fi ling statistics available from the Ministry are as 
follows:208

Year Number of design applications fi led

2001 115
2002 125
2003 215
2004 304
2005 387
Total design applications fi led 
from 2001 to 2005

1146

What Is an Industrial Drawing or Design?

Th e PDL 1992 contained a defi nition of “industrial design” only. In the PDL 
2002 the defi nition was divided into two: one for industrial drawings and one 
for industrial designs.209

 Industrial drawing: Any creative composition of lines or colours that has a 
special appearance and that can be used for an industrial or handicraft  
product.
 Industrial design: Any creative bodily form that has a special appearance and 
that can be used for an industrial or handicraft  product.

Th e principal diff erence between the old and the new law was the intro-
duction of the word “creative,” which was absent from the old law. Both 
industrial drawings and designs must now be “creative.” Both industrial 
drawings and designs must have a special appearance and must be able to be 
used for industrial or handicraft  purposes.210

“Creative or New”

Th e “creative” requirement in the defi nitions of industrial drawings and 
designs appears to be in confl ict with article 47 of the PDL 2002, which 
says that an industrial drawing or design must be “creative or new.”211 

208. Th ese numbers are from a document prepared by the Ministry of Economy titled “World 
Intellectual Property Day” dated April 22, 2007. Th anks to the Brand Owners’ Protection 
Group for giving me a copy (see http://www.gulfb pg.com).

209. Th e TRIPs Agreement does not mention industrial drawings, only designs.
210. PDL 2002, article 1.
211. Th e language that is in the TRIPs Agreement, article 25, is “New or original.”

http://www.gulfbpg.com
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Th e directions in the regulations require the examination process to deter-
mine whether the industrial drawing or design is “new or creative” and a 
defi nition is given of what this means:

For an industrial drawing or design to be new or creative, it must not have been 
disclosed to the public at any time or place by any means of publication or use 
or any other means of knowing the industrial drawing or design, prior to fi ling 
the application or the priority date claimed. . . .212

Th is paragraph suggests that the “new or creative” means nothing over 
and above the absence of prior use or publication. It does not appear to add a 
requirement for a level of creativity or other eff ort. Th is is consistent with the 
TRIPs Agreement:

Members may provide that designs are not new or original if they do not sig-
nifi cantly diff er from known designs or combinations of known design 
features.213

Th ere is no mention of the need to take into account technical or func-
tional considerations. Th e TRIPs Agreement makes this optional: “Members 
may provide that such protection shall not extend to designs dictated essen-
tially by technical or functional considerations.”214

Th e PDR 1993 provision quoted above expresses a very high level of 
novelty for designs, not permitting any disclosure to the public at any time or 
place by any means prior to the priority date. It does not mention whether 
designs are specifi c to products and whether the disclosure of a design in 
relation to one kind of product might destroy its novelty in relation to 
another kind of product. For example, it may not be novel to apply the shape 
of a space rocket to a pencil, but it might never have been applied to an 
electric shaver. Does its disclosure as a pencil make it not novel in relation 
to electric shavers? Indeed, the design may have been fi rst disclosed as a 
space rocket. Would that have destroyed its novelty in relation to pencils 
and electric shavers?

Article 51 [B] of the PDL 2002 adds another level to the analysis:

Th e acts referred to [i.e., acts of infringement] cannot be made lawful simply 
by a diff erence in the domain for which the industrial drawing or design is 
legally protected or it being related to a product that is diff erent from the 
industrial drawing or design contained in the Deed of Protection.

212. PDR 1993, article 48.4.
213. TRIPs Agreement, article 25.
214. TRIPs Agreement, article 25.



Chapter 1 Patents, Designs, and Know-How48

Th is provision suggests that designs, although registered for a particular 
product, are protected in relation to all possible products. Such broad pro-
tection could only be justifi ed, and indeed work as a practical matter, if the 
level of novelty required is absolute in the sense that the design must not have 
been published anywhere before the priority date in relation to any kind of 
product. Th e space rocket design, once used as a space rocket, will not be 
novel and not be protectable in relation to pencils and electric shavers once it 
has been disclosed (although its application to those specifi c products is 
“novel”).

Use as an Industrial or Handicraft Product

Th e requirement for the drawing or design to be able to be used for an 
industrial or handicraft  product appears in the defi nitions of industrial 
drawings and designs and is repeated in article 47 of the PDL 2002 and 
article 48.4 of the PDR 1993. Requiring that a design be able to be used for a 
product is understandable because the defi nition of a design requires it to 
have a bodily or three-dimensional character. However, in relation to 
drawings, the requirement has the potential to limit the kind of drawings 
that can be protected either to drawings of products (in which case they are 
no diff erent from designs) or to drawings of ornamentation or decoration 
that can be used on products. Such drawings of ornamentation or decoration 
could be depicted without depicting the product itself and could therefore 
be applied to any industrial or handicraft  product. It is diffi  cult to imagine a 
drawing that could not be used for or on a product. Th e “use” requirement is 
relation to industrial drawings appears not to have any real content.

Not Contravening Public Order or Morals

Th e requirement for designs not to contravene public order or morals in 
article 47 of the PDL 2002 is a refl ection of the same obligation in relation to 
patents in article 6.1.e. Th e general issue is discussed in the patents section 
and the trademarks chapter.

Creators

Th e PDL 2002 provisions concerning industrial drawings and designs do not 
mention the “type” of person who is the creator of the drawing or the design. 
No inventiveness is required so it is probably not appropriate to call the 
creator an inventor. Th at person could be called an author, as in an author of 
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an applied work under the UAE’s author’s rights law (ARL 2002). To try to 
avoid leaning in one direction or another, in this commentary I use, to the 
extent that a term is needed, the word “creator” for the person who makes an 
industrial drawing or design.

Employee Creators and Contractors

Article 53 of the PDL 2002 applies article 9 concerning inventions made by 
employees to industrial drawings and designs. Article 9 is discussed in the 
patents section above. Presumably references to “the inventor” are to be 
replaced with references to the creator, “the invention” with references to 
industrial drawings and designs, and so on to the extent necessary.

Ownership and the First to File Principle

Article 53 of the PDL 2002 applies article 7 to industrial drawings and designs. 
Th e creator of an industrial drawing or design has the right to it (if he or 
she is not an employee or commissioned).215 Th e creator is also the author for 
the purposes of the author’s rights law and will have the rights granted to 
authors pursuant to the ARL 2002.

Th e person who fi les an application for an industrial drawing or design, 
or who has the earlier priority date, has the right to registration, but this is 
subject to an employer or commissioner not having a right to it, the drawing 
or design not having been misappropriated within the terms of article 8 
of the PDL 2002, and the other conditions for obtaining registration being 
satisfi ed.216 Th e owner of the right in the industrial drawing or design must 
be the applicant for registration.217 Th ere are potentially complex issues 
underlying these provisions. For example, two substantially similar industrial 
designs may be created by two diff erent creators and each will have indepen-
dent author’s rights in them. Th e fi rst to fi le will be entitled to the design 
registration, but the other will be entitled to reproduce the design pursuant to 
the author’s rights law. Th ose reproductions may well be an infringement of 
the design registration even though made pursuant to a legitimate right. 
See the discussion below on the design copyright overlap issue.

215. PDL 2002, article 7.1
216. PDL 2002, article 7.2.
217. PDR 1993, article 48.2.
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Joint Owners

Article 53 of the PDL 2002 applies paragraph 2 of article 7.1, concerning 
shared creation, and article 20, concerning joint ownership, to industrial 
drawings and designs. Th ese subjects are discussed in the patents section 
above.

Filing a Design Application

Th ere is no express statement in the PDL 2002 of the right to fi le an applica-
tion for an industrial drawing or design. Th is is perhaps because there is no 
protection for industrial drawings and designs unless they are registered218 
and therefore it is not so much a right to obtain a registration as a necessity 
if one wants protection for it (but see the discussion below on the design 
copyright overlap issue).

Th e PDR 1993 sets out in some detail the formal requirements for indus-
trial drawing and design applications.219 Some of these requirements no 
longer apply (such as the letter from the Israeli Boycott Offi  ce). It is prudent 
to check on current procedures at the Ministry before taking any steps. 
Th e key documents for the fi ling of a UAE design application are: a power 
of attorney, an assignment from the creator of the design to the applicant, 
and a commercial extract for the applicant. Each of these must be notarized 
and legalized up to the UAE Embassy.

Priority Claims

Article 46 of the PDL applies article 11 concerning priority claims to indus-
trial drawings and designs. Priority claims are discussed in the patents 
section above. Th e key diff erence is that the priority period for industrial 
drawings and designs is 6 months, not 12 months as it is for patents.220 Th e 
examination of priority claims is mentioned in article 48.5 of the PDR 1993.

Examination of Design Applications

Article 48 of the PDR sets out the matters that are to be determined in the 
examination of an industrial drawing or design application. Th e requirements 

218. PDL 2002, article 44.
219. PDR 1993, articles 45, 46, and 47.
220. PDL 2002, article 46.2.
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incorporate the formal matters referred to in articles 45, 46, and 47 of the 
PDR 1993, as well as the procedures for the rectifi cation of defects and 
substantive examination in articles 92 and 93 of the PDR 1993. Th e right to 
reject an application for registration is found in article 23 of the PDR 1993 
and is applicable by virtue of article 49. Th e Department must issue a 
reasoned decision.

Appealing Examination Decisions

Th e right to appeal decisions to reject patent and utility certifi cate appli-
cations is found in article 12 [2] of the PDL 2002. However, there is nothing 
that brings such decisions in relation to industrial drawings and designs 
under this provision. Article 49 of the PDR 1993, however, applies article 23 
to industrial drawings and designs. Th e applicant has sixty days from being 
notifi ed of the decision to appeal to the committee. Decisions of the commit-
tee may be appealed to the competent court within thirty days of notice of the 
decision.221

Publication

Th e provision in article 13 of the PDL 2002 relating to publication does not 
seem to apply to industrial drawings and designs. By virtue only of article 49 
of the PDR 1993 applying article 24 to industrial drawings and designs, the 
decision to grant an application is to be published in the official gazette 
(now in the journal).

Opposition

Th e right to oppose an application for the registration of an industrial 
drawing or design is found in article 7.3 of the PDL 2002 and applies to indus-
trial drawings and designs by virtue of article 53. Th e right is repeated in 
article 48 [2] of the PDL 2002. Th e provision in article 13 of the PDL 2002 
granting a sixty-day opposition period does not apply to industrial drawings 
and designs. Th e sixty-day opposition period is given in article 48 [2] of the 
PDL 2002 and repeated by virtue of the article 49 of the PDR 1993 applying 
article 24 to industrial drawings and designs.

221. PDL 2002, article 67.
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Neither the law nor the regulations addresses the question of grounds of 
opposition. However, they are likely to be any of the issues that could have 
been raised in the process of examination. No oppositions to the design 
applications published in 2008 have been reported.

The Term of Protection

Th e term of protection for industrial drawings and designs is ten years from 
the fi ling date in the UAE.222

Under the PDL 1992, the term of protection was fi ve years with the 
possibility of renewal for two further fi ve-year periods.223 For an industrial 
design application that was fi led under the PDL 1992, it was necessary to 
pay the annuities and renew the application to keep it on foot, despite the fact 
that the application had not matured to registration at the time when the 
fi rst renewal was due. Th e fi rst published application (no. 10/1998) had not 
reached its fi rst renewal date at the time of the introduction of the PDL 2002, 
and so it would make sense for it to be treated as having a ten-year term under 
the PDL 2002.

Annuities

Th e provisions of article 14 of the PDL 2002 concerning annuities apply to 
industrial drawings and designs. Article 49 of the PDR 1993 applies article 28 
concerning the same subject to industrial drawings and designs. Th ese 
articles are discussed above in the patents section.

Rights Granted by Registration

Th e rights of registered design owners are set out in article 51 of the PDL 
2002. Th ose rights are rights of prevention only:

a. the right to prevent others from using the industrial drawing or design 
in the production of any product; and

b. the right to prevent others from importing any product related to the 
industrial drawing or design, or possessing it with the purpose of using 
it or off ering it for sale or selling it.

222. PDL 2002, article 49.
223. PDL 1992, article 48.
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Assignment

Article 18 of the PDL 2002 concerning assignments applies to industrial 
drawings and designs by virtue of article 53. Article 49 of the PDR 1993 
applies article 29 and 30 on the same subject to industrial drawings 
and designs. Th ese assignment provisions are discussed in the patents 
section.

Licenses

Th e provisions in the PDL 2002 concerning licenses are draft ed in a general 
way so that they apply to all forms of protection provided by the PDL 2002. 
Th e relevant articles (articles 54 to 59) are discussed above in the patents 
section.

Mortgages

Article 49 of the PDR 1993 applies article 31.1 to industrial drawings and 
designs. Th is appears to be an internal referencing error and should have 
been a reference to article 31 (because there is no article 31.1 in the PDR 
1993.) In short, mortgages of industrial drawings and designs are required to 
be registered and published.

It appears that the provisions in articles 21 and 22 of the PDL 2002 
concerning mortgages do not apply to industrial drawings and designs.

Amending a Design Application

Article 49 of the PDR 1993 applies article 21 to industrial drawings and 
designs. Th is article is discussed in the patents section.

Divisional Applications

As with patents, there are no provisions permitting divisional applications, 
but unlike with patents, there is no treaty obligation to provide for divisional 
applications. Perhaps article 45 of the PDL 2002 is linked to the absence 
of provisions for divisional applications—it permits a single application to 
contain up to 20 industrial drawings or designs if they are connected as to 
manufacture or use.
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Compulsory Licenses

Article 53 of the PDL 2002 applies articles 24 to 32 concerning compulsory 
licenses to industrial drawings and designs. Article 49 of the PDR 1993 applies 
articles 34 and 35 on the same subject to industrial drawings and designs. 
Th ese provisions are discussed in the patents section. One key point of 
diff erence between patents and designs in relation to the compulsory licenses 
is that what is permitted by the Paris Convention is diff erent. Article 5B of the 
Paris Convention reads:

Th e protection of industrial designs shall not, under any circumstance, be sub-
ject to any forfeiture, either by reason of failure to work or by reason of the 
importation of articles corresponding to those which are protected.

One interpretation of this provision would preclude the granting of 
compulsory licenses (being a kind of forfeiture) on the basis of insuffi  cient 
exploitation (failure to work).

Cancellation

Article 53 of the PDL 2002 applies article 33 to 35 concerning surrenders of 
rights and cancellations to industrial drawings and designs. Article 49 of the 
PDR 1993 applies articles 36 and 37 on the same subject to industrial 
drawings and designs. Th ese provisions are discussed in the patents section.

Precautionary Measures

Precautionary measures are available in relation to the rights obtained by the 
registration of an industrial design or drawing because the provisions are 
draft ed generally to give the right to seek such measures to the “owner of the 
deed of protection.”224 “Deed of protection” is defi ned to include documents 
evidencing protection granted to industrial drawings and designs.225 Th e 
precautionary measures provisions are discussed in the section on patents.

Criminal Off enses in Relation to Designs

It is a criminal off ense to infringe intentionally any right protected by the 
law.226 As we have seen above, the registered design owner is given only rights 

224. PDL 2002, articles 60 and 61.
225. PDL 2002, article 1.
226. PDL 2002, article 62.
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to prevent certain acts. Strictly speaking, the right to prevent certain acts 
cannot be infringed. To create a criminal off ense, one needs to interpret 
article 51 liberally so as to read into it the exclusive right to do the acts that the 
owner has the right to prevent.

Design Infringement

See the discussion in the patent section on court orders and damages.

Defenses to Infringement

See the discussion on this subject in the patent section above.

Overlap between Author’s Rights and Designs

Th e fi rst article of the section of the PDL 2002 dealing with designs addresses 
the subject of the potential overlap between the moral and artistic rights 
of the author or creator in an industrial drawing or design and the eff ect of 
the provisions in the PDL 2002 relating to them. It provides that none of the 
provisions in the PDL 2002 are to contravene the “moral and artistic rights” 
connected with industrial drawings and designs, whether the source of those 
rights is the UAE law or international conventions to which the UAE is a 
party.227

Th e reference in this provision to “moral and artistic rights” is surely a 
reference to the rights given to authors under laws and conventions giving 
authors rights in their works (such as the ARL 2002). Th at the provisions of 
this law, the PDL 2002, are “not to contravene” those rights probably means 
that those rights are not aff ected by whatever is done or not done under the 
PDL 2002. For example, the registration of a drawing or design, or the failure 
to do so, should have no impact on the rights that the author or creator has 
under the ARL 2002 or relevant international conventions. Th e result must 
be then that an author who registers a product design under the PDL 2002 
will have the rights that result from registration as well as the author’s rights 
in the drawings for the design and in any three-dimensional models made. 
Th e design registration rights will expire aft er ten years but the author’s 
fi nancial rights will continue in the drawings for fi ft y years aft er the death 
of the author. To the extent that there are “applied works of art,” the rights 
in them will expire twenty-fi ve years aft er the year of fi rst publication.228 

227. PDL 2002, article 43.
228. ARL 2002, article 20.
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Th ere are potentially many other diff erences including what acts constitute 
infringement, and how the rights can be challenged, assigned, licensed, and 
so on.

However, the provision preserving the moral and artistic rights is imme-
diately followed by:

Industrial drawings and designs do not enjoy the protection established by this 
law unless registered in the special register at the Department.229

Th is provision appears to deny any rights in industrial drawings and 
designs unless they are registered, in which case the rights are those given by 
registration. It is tempting to try to reconcile this provision with article 43 
discussed above by placing the emphasis on the word “industrial.” Th e 
challenge is to distinguish industrial rights from moral and artistic rights. For 
example, author’s rights would in principle subsist in a sculpture of a race 
horse. Th e same design could be registered as an industrial design (for exam-
ple, as a children’s toy). Applying article 44 of the PDL 2002, one might say 
that there are no industrial rights in the design until registered as an indus-
trial design. Th e diffi  culty is that the author is entitled, under the ARL 2002, 
to license the reproduction of the design. Is there a point at which it becomes 
an industrial design as opposed to an artistic one, and therefore a point at 
which the author must register the design as an industrial design? Th e law 
and regulations do not give us an answer to this question, with the result that 
it is unclear how articles 43 and 44 are to work and what creators of designs 
must do to protect certain of their creations.

We have seen other legislators try to drive a wedge between these two 
groups of concepts: what is artistic on the one hand and what is industrial on 
the other. Th e idea that a work is artistic if it is not reproduced many times, 
say less than fi ft y, but is an industrial work and loses copyright protection if 
it is industrially applied more than fi ft y times, has been tried in other 
countries. Th e use of an arbitrary number like fi ft y on the one hand gives 
some practical guidance to creators, but on the other hand is not adapted to 
accommodate the many circumstances in which designs are made and 
applied, whether industrially or artistically.

1.3 Know-How

Provisions relating to the protection of know-how appeared in the PDL 1992, 
with supporting regulations in the PDR 1993. Th e PDL 2002 contains 

229. PDL 2002, article 44.
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substantially the same provisions as those that were in the PDL 1992. 
Presumably the PDR 1993 provisions are still in force because they do not 
appear to contradict any of the know-how provisions in the PDL 2002.

What Is Know-How?

Know-how must be of a technical nature and result from the practice of a 
profession or trade. It must also be capable of practical application.230 Th is 
defi nition makes it clear that the PDL 2002 is not introducing a general 
code for the protection of confi dential information. Th e obligations and 
protections relating to know-how will not apply to personal confi dential 
information or indeed information relating to business transactions (not 
being of a technical nature). Know-how is just what the name suggests—
knowledge of how to do something (not knowledge of facts or information 
in itself).

Exclusivity

Know-how is not necessarily exclusive and the protections of the law are not 
directed at the granting or guaranteeing exclusivity (in the way that trade-
mark law is, for example). Another person may develop the very same 
know-how independently and be entitled to use and deal with it as its 
owner.231 Th e fact that more than one person legitimately holds the same 
know-how does not aff ect the rights of any of them to protect that know-how 
against others.

What Is Protected?

Only unlawful use, disclosure, and publication of know-how are prohibited 
by the PDL 2002.232 Any of these acts done without the permission of the 
owner are deemed to be unlawful, but only if the person knew of their confi -
dential nature or cannot deny that he or she knew (meaning presumably that 
in all the circumstances he or she should have known).233

230. PDL 2002, article 1.
231. PDL 2002, article 40.
232. PDL 2002, article 39.
233. PDL 2002, article 42.
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Conditions for Protection

Th e owner of know-how can only benefi t from the protection provisions of 
the law if the know-how has not been published or put at the disposal of the 
public and a range of measures have been implemented to preserve the con-
fi dentiality of the information.234 Th ose measures are extensively listed in 
article 39 of the PDR 1993 and include requirements as to how documents 
are managed, how employees acquire the know-how, what employment con-
tracts should contain, how visits to the place of work are managed as well as 
confi dentiality provisions for agreements with contractors, assignees of the 
know-how and anyone who enters into negotiations concerning the transfer 
of the know-how.

Know-How Contracts

Contracts relating to know-how are extensively regulated. Any such contract 
must be in writing. It must contain the specifi c elements of the know-how 
and the purpose of its use and conditions for its transfer. Failing these req-
uirements, the contract will be void.235

Know-how contracts (whether assignments or licenses) must be recorded 
with the Department of Industrial Property at the Ministry.236 Th e Department 
has the right to check the contact and to require the parties to amend the 
terms of the contract “so as to realise the interests of the parties within the 
framework of the law and the economic interests of the State.”237 If the parties 
do not comply, the Department may refuse to record the contract in the 
know-how contracts register. Th e requirement to submit the contract for 
checking by the Department also applies to amendments and renewals of the 
contract.

Th ere are many grounds on which the Department may reject an applica-
tion to record a know-how contract, including:

a. that the contract relates to matters that a patent or utility certifi cate may 
not be granted for;

b. that the term of the contract is longer than the term for patent 
protection;

c. if the know-how is available locally;

234. PDL 2002, article 39.
235. PDL 2002, article 41.
236. PDR 1993, article 41.1.
237. PDR 1993, article 42.



1.4 Patent and Trademark Registration Agents 59

d. that the contract contains restrictions on trade or research or produc-
tion or pricing;

e. that the contract requires the return of the know-how documents;
f. that the price paid for the know-how is not proportionate to what is 

received; and
g. that the contract contains other purchase obligations.238

It is not clear from the specifi c provisions relating to know-how contracts 
what the consequences are of failing to record a know-how contract, or not 
being able to record a know-how contract because the Department has 
rejected the application for its recordal. It is clear that the applicant has a 
right of appeal to committee against the Department’s decision within sixty 
days.239 One would only appeal the rejection if recording the contract was 
obligatory or there was some benefi t to the parties in doing so. Th e implica-
tion is the contract would be void or illegal in some sense because the parties 
to it had not satisfi ed the requirement for recordal.

Article 65 of the PDL 2002 requires the employees of the Department not 
to disclose the secrets of their work or make public data or information they 
obtained in the course of their work, or to use it for their or others’ benefi t. 
Th e submission of a know-how contract to the Department should not there-
fore be an act prejudicial to the confi dentiality of the know-how.

1.4 Patent and Trademark Registration Agents

Introduction

Article 68 of the PDL 2002 says that the implementing regulations shall 
regulate the profession of registration agents. Presumably these are agents for 
the obtaining of patents and the registration of industrial drawings and 
designs, and not other kinds of industrial property such as trademarks. 
Trademark agents are now regulated by a 2005 Ministerial decision.240 
Indeed, as a matter of practice, there are two separate sets of procedures 
for becoming a registration agent under the PDL 2002 and a trademark 
registration agent. Not all trademark agents are registered as patent agents 
(and vice versa).

238. PDR 1993, article 43. Th is is a summary only. See the article for details.
239. PDR 1993, articles 43 and 23.
240. Ministerial decision no. 80 of 2005 in relation to trademark registration agents.
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As directed by article 66 of the PDL 1992 (and the corresponding 
provision of the PDL 2002, article 68), the PDR 1993 contains provisions 
relating to the regulation of registration agents. Th e following is a summary 
of those provisions:

1. To be a registration agent it is necessary to be registered.241

2. Applicants for and owners of industrial property may not authorize any 
to act before the Department unless they are a registered agent.242

3. To become a registered agent, one must be: an Emirati, a national of an 
Arab state or a specialist company with a registered offi  ce in the UAE, of 
sound mind, of good reputation, and hold a university degree.243

4. A registration committee is to examine applications and decide on 
them. Th ere is a right of appeal from rejections.244

5. Registration is for one year and is renewable.245

6. Th e agent must state his or her name and registration number in all cor-
respondence and papers issued by him or her.246

7. Th e agent must perform his or her work according to the principles of 
the profession and the provisions of the law and regulations.247

Th e regulations relating to trademark agents generally follow the same 
lines as those for registration agents under the PDR 1993.248

Th e provisions summarized above mention the “principles of the profes-
sion.” Th ere is no professional body for patent agents in the UAE and no 
other organization that brings agents together as a group. In some other 
countries, there are such professional bodies. Th eir role is to set standards of 
practice and conduct, and oft en they are involved in educating and admitting 
new members to the profession and disciplining those who bring the profes-
sion into disrepute. Th e notable omission from the UAE regulations is 
any requirement for knowledge of patents or designs for Emirati and Arab 
nationals. Companies specializing in industrial property presumably will 
have people with relevant knowledge but it is not expressed as a requirement. 
Equally, there are no requirements for continuing education. Without a 
patent profession body with some powers to guide, regulate, and discipline, 
it is diffi  cult to see how standards of education, ethics, and service for the 
“profession” will be developed and maintained.

241. PDR 1993, article 57.
242. PDR 1993, article 62.
243. PDR 1993, article 58.
244. PDR 1993, article 60.
245. PDR 1993, article 60.
246. PDR 1993, article 63.
247. PDR 1993, article 63.
248. For details, see ministerial decision no. 80 of 2005.
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Complaints Against Agents

Importantly, both the PDR 1993 and the 2005 trademark agent regulations 
refer to the possibility of fi ling complaints against agents. In relation to trade-
mark agents, a complaint can be fi led and the Ministry may undertake an 
investigation as to the off ense imputed to the agent.249 Where an agent has 
been found to have failed to “comply with his duties,” he or she may be 
warned, suspended from practicing for a period, or have his or her registra-
tion as an agent cancelled. Separately, the agent may bear civil and criminal 
liability.250

Under the PDR 1993, there is also a complaints procedure and the regis-
tration committee may undertake an investigation of an agent “if a contra-
vention of the provisions of the law or these regulations or the principles of 
the profession has been attributed to him.”251 If the accusations are proved it 
seems that the committee must cancel the agent’s registration and the agent 
may appeal to the grievances committee.252

Many questions remain unanswered as to what the principles of the pro-
fession are, what the duties of an agent are and indeed how an agent can 
contravene the law or regulations when it is very diffi  cult to fi nd any provi-
sions that deal with principles and duties (mostly they deal with the formal 
requirements for becoming an agent). Th ere is a need for greater clarity as to 
what the duties of an agent are to the state and to the client and what consti-
tutes a breach of ethical and professional duties. A code of ethics for registra-
tion agents would address such matters. Th e following are some suggestions 
as to what a code of ethics might deal with.

Confl icts of Interest

Legal confl icts of interest are a continuing source of consternation for owners 
of intellectual property and their agents. Th ere are diverse views on what 
constitutes a confl ict of interest and how it should be handled. It should be 
the role of the profession, led by a professional body, to lay down the prin-
ciples, educate members, and enforce compliance with the rules. Th e follow-
ing points might be considered in any future discussion about confl icts of 
interest.

249. Ministerial decision no. 80 of 2005, article 16.
250. Ministerial decision no. 80 of 2005, article 15.
251. PDR 1993, article 64 [1].
252. PDR 1993, article 64 [2] and [3].
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What Is a Confl ict of Interest?

A confl ict of interest arises:

(a) if an agent is acting for a client and is asked to act for another client 
whose interests in the specifi c matter in question confl ict or are likely 
to confl ict with those of the fi rst client;

(b) if the agent holds confi dential information obtained from one client 
and could only act in the best interests of another client by sharing that 
information and thereby breaching the agent’s duty of confi dence to 
the fi rst client;

(c) if the agent is the address for service for a granted or pending patent, 
or trademark or design application or registration and the agent is 
asked to take some action adverse or potentially adverse to those 
specifi c rights.

What Is Not a Confl ict of Interest?

A legal confl ict of interest should be distinguished from a commercial 
confl ict. To act for two clients who compete is not a legal confl ict of interest. 
Of course, there may be a real possibility of a legal confl ict arising. One or 
more of the clients may not be comfortable with common representation and 
may decide to change representation.

If the UAE agent is being instructed by a lawyer or agent and not directly 
by the ultimate client, perhaps other considerations arise (in some cases the 
agent may not know who the ultimate client is), but the general principles 
still should still apply.

When a matter is urgent, or it would harm the client’s interests not to 
act, it may be necessary or unavoidable for the agent to continue to act tem-
porarily. In such cases, temporary “Chinese walls” may assist in reducing any 
damage to the clients as a result of the confl ict that has arisen.

How Should a Confl ict Be Handled?

Th is will depend on the facts of each case. Th e result must be the removal of 
the confl ict of interest, so whatever solution is considered, the agent must be 
able to say that, when the tests for what is a confl ict are applied, there is no 
longer a confl ict of interest. In some cases, the result may be that the agent 
cannot act for either client in relation to the specifi c matter. In other cases, 
the agent may simply not accept the new instructions to act. Of course, if the 
new instruction comes from a relationship client (a client who shares its 
confi dential business information with the agent and for whom the agent is 
the agent of choice for all intellectual property work), that client may be 
unhappy with the rejection of the instruction and may want to know how a 
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confl ict is possible. Because a greater amount of confi dential information is 
given to agents by relationship clients, the risk of a confl ict is also greater. 
Th e scope of possible legal confl icts begins to come closer to the realm of 
commercial confl icts.

Systems for Confl ict Checking

Confl icts can only be identifi ed if agents have maintained proper and search-
able client and matter records. It would be the role of a patent profession 
body to set standards for such matters.

Money Held on Trust

A further area that requires consideration by the profession and its clients is 
that of trust money. Th e agents very commonly bill clients in advance of 
payment of certain fees and as a consequence they hold that money on behalf 
of the client until such time as the fees must be paid. In some cases, that 
money may sit with the agent for more than a year. Presently there is no 
accountability in relation to money held on trust for clients. Agents are 
free to use that money as they wish and for any purpose until it must be 
disbursed and they may delay disbursing the money for its intended purpose 
where there is an opportunity for delay. It is likely that most agents do not 
account for it separately in their bookkeeping. Th at the money is money held 
in trust and that there is an ethical obligation over and above the basic 
obligation to use it eventually for its intended purpose are not widely adopted 
concepts.

Competition in the Profession

A well-known barrier to competition among agents in the UAE is the require-
ment to pay government fees in order to make a change of agent. To change 
the address for service for a trademark registration, the government fees are 
750 dirhams (about US$205)—a 500 dirham publication fee and a 250 dirham 
service fee. In a system that does not have multiclass applications for 
trademarks, the fees can be considerable. Th e amount of procedure and 
paperwork required for such a simple matter is also a great hindrance and 
adds further costs. Pending applications are more easily transferred to another 
agent by fi ling a letter and a power of attorney. No fees are required.

Th e result is that portfolios are oft en not moved due to the costs and are 
left  with the agent that fi led them, even though the owner would like to con-
solidate the management of the portfolio with another agent. Th e owner will 
oft en not change the offi  cial records and simply instruct the new agent with 
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any new work. More than one agent will hold a power of attorney to act for 
the client. Th ere is a risk in some cases that one or more of the agents will be 
unclear as to the extent of their responsibilities.

Professional Duties

Th e discussion about the professional duties of intellectual property agents 
would benefi t greatly from the input of a professional body or from judges, as 
has happened in other jurisdictions. A good example of the courts taking the 
lead in the discussion of professional duties is the judgment of Jacob J in the 
Halifax case,253 which dealt with the negligence of a trademark attorney fi rm. 
Although the case is about trademarks, the principles apply more generally. 
Th e following are some “duties” mentioned in that judgment that might be 
discussed by any future UAE professional body.

1. Duty to provide comprehensive advice

Where a trademark agent undertakes to pursue a trademark application for 
a client, then his duties to that client extend to advising in relation to all legal 
pitfalls reasonably connected with that application. . . . He is under a duty to 
keep his client informed of the legal problems which may arise.254

2. Duty to warn of commercial consequences

His duty extends to warning his client to consider any commercial problems 
which may arise as a result of the legal problems which he, as a trademark 
agent, should reasonably discern.255

3. Duty to obtain complete instructions

His duty also extends to informing his client of any matter in relation to 
which he needs instructions on the facts to give proper advice.256

 If he fails to ask the client a question which he, as a trademark agent, 
ought to see was important, it is not open to him to say later, ‘the client never 
told me.’ 257

253. Halifax Building Society v. Urquhart Dykes and Lord, RPC 55 (1997) (Jacob J).
254. Halifax case, at 67.
255. Id.
256. Id.
257. Id.
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4. Duty to know your client

A trademark agent’s job in making or pursuing an application normally 
involves fi nding out just what his clients do.258

In practical terms, these duties might entail the following:

1. making a full and thorough assessment of all the issues in any case;
2. asking questions about anything you don’t know and that might be 

relevant;
3. raising all the issues with the client;
4. recording your instructions (the facts) in your advice;
5. thinking strategically: planning the matter from beginning to end at the 

outset;
6. not gambling on certain things happening (hope is not a strategy);
7. assuming that the circumstances and the facts may change over time 

and making the necessary follow up.

Errors

Possibly for cultural reasons, there is a tendency in the region to cover up 
rather than disclose errors that occur. Th e missing of deadlines and the unin-
tended lapsing of applications is a surprisingly common problem. Agents do 
not always have the right systems in place to ensure things get done on time 
and sometimes other matters take priority such as religious holidays or prac-
tices. Unfortunately, the covering up makes the problem greater because the 
“cover” introduces an element of deception or fraud which may not have 
otherwise been there. Cases of the alteration of offi  cial documents, including 
changing of dates, are more common than they should be.

Such problems persist partly because of a lack of clear regulations and 
standards of conduct for the profession. When what is right and wrong is 
made as clear as possible, it is more likely the right thing will be done. One of 
the areas for the attention of the Ministry or a professional body is the 
standard of honesty that is required, particularly in the face of errors or 
negligence, which is when agents should be required to act in the utmost 
good faith and fully and frankly disclose the matter at hand. Non-disclosure 
has made it impossible for clients to seek any form of recompense for damage 
or loss they may have suff ered as a result. Clients seeking recompense for 
damage and loss suff ered as result of an agent’s error or negligence must look 

258. Halifax case, at 76.
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to the civil law for relief. It provides a general right to be compensated for 
losses resulting from another person’s actions.259

Liens over Documents

It is not uncommon for agents to decline to release certifi cates of registration, 
for example, until such time as their fees are paid. Th ere is no legal founda-
tion for this in the regulations relating to registration agents. It may have a 
contractual basis in those cases in which such a right is specifi ed in the agent’s 
terms of engagement. Th ere is also the much less respectable practice in the 
region of agents demanding a release from all liability in relation to their 
negligence or other acts, and using client documents in their possession 
(such as certifi cates of registration or legalized supporting documents 
that are diffi  cult and costly to replace) as leverage to obtain the release. Any 
profession that condones such practices diminishes the public’s confi dence 
and trust in it.

Indemnity Insurance

Unlike in many other jurisdictions, there is no requirement in the UAE for 
registration agents working in intellectual property matters to carry any form 
of indemnity insurance.

259. Federal Law no. 5 of 1985 in relation to civil transactions, article 282.
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Introduction

History of the UAE’s Trademark Law

Th e UAE legislated to protect consumers and promote transparency and 
honesty in trade as early as 1979 with federal law no. 4 in relation to the pre-
vention of fraud and deception in commercial dealings (the FDL 1979).1 
Th e regulations to the law followed in 1984.2 Th e FDL 1979 is still relevant 
today to some of the practices and procedures in the UAE despite the later 
introduction of trademark and consumer laws.

In September 1992, the UAE issued its fi rst federal trademark law (the 
TML 1992).3 Th at law in its amended form continues today to be the trade-
mark law of the UAE. In February 1993, the Ministry of Economy and 
Commerce issued the regulations to the trademark law (the TMR 1993).4

Th e TML 1992 was fi rst amended in 2000.5 A reference to the trademark 
journal was added, replacing all references to the Official Gazette. 

1. Federal law no. 4 of 1979 in relation to the prevention of fraud and deception in commercial 
dealings.

2. Ministerial decision no. 26 of 1984 with the implementing regulations to law no. 4 of 1979 in 
relation to the prevention of fraud and deception in commercial dealings.

3. Federal law no. 37 of 1992 in relation to trademarks.
4. Ministerial decision no. 6 of 1993 with the implementing regulations for federal law no. 37 of 

1992 in relation to trademarks.
5. Federal law no. 19 of 2000 amending some provisions of Federal law no. 37 of 1992 in relation 

to trademarks.
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Following these amendments, trademarks ceased to be advertised for opposi-
tion purposes in the Official Gazette and the fi rst issue of the trademark 
journal appeared on May 22, 2001. It continues today to be the journal in 
which trademarks are advertised for opposition purposes.

Th e TML 1992 was then amended in 2002.6 Although the amending law 
fi lled 11 pages of the Official Gazette, many of the amendments were 
minor, altering only a few words of certain articles. Th e most substantive 
changes were principally in relation to the famous marks provisions.

Th e 1993 trademark regulations were not replaced and are today the cur-
rent regulations. Numerous ministerial decisions have been published in 
relation to trademarks matters (see the list of laws and regulations). Most of 
them relate to offi  cial fees.

In 2007, a unifi ed trademark law for the Gulf Cooperation Council 
(GCC) countries was decreed in the UAE (the GCC TML) but has not yet 
come into force (see Appendices A10 and B14). Th ere are presently no clear 
indications of if and when the GCC TML will become the trademark law of 
the UAE.

Th e Dubai International Financial Centre (the DIFC) issued a draft  trade-
mark law in 2009 which, when implemented, will apply within the jurisdic-
tion of the DIFC. Th e DIFC has the authority to issue its own laws in 
commercial matters. Only to the extent recognized by the DIFC trademark 
law will the UAE federal trademark law apply within the DIFC.7

International Conventions

Th e fi rst international intellectual property law convention to which the UAE 
became a party was the Paris Convention. Th e UAE acceded to it on June 19, 
1996 and it entered into force on September 19, 1996.8 In relation to trade-
marks, the Paris Convention imposes a number of obligations on contracting 
parties including in relation to reciprocal treatment,9 the right to claim 
priority from an earlier fi led trademark application,10 non-use of marks 
and cancellation,11 the independence of trademark rights,12 well-known 

 6. Federal law no. 8 of 2002 amending some provisions of Federal law no. 37 of 1992 in relation 
to trademarks.

 7. For example, the draft  law recognizes UAE registered trademarks. See the website http://
www.difc.ae.

 8. Paris Convention, as revised at Stockholm in 1967, and later amended. Th e dates are from 
WIPO.

 9. Paris Convention, articles 2 and 3.
10. Paris Convention, article 4.
11. Paris Convention, article 5(C).
12. Paris Convention, article 6.

http://www.difc.ae
http://www.difc.ae
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marks,13 the use and registration of offi  cial symbols,14 the assignment of 
trademarks,15 service marks,16 collective marks,17 border protection,18 unfair 
competition,19 and temporary protection.20

Th e UAE became a member of the World Trade Organization in 1996 and 
in doing so committed to bring its intellectual property laws in line 
with the TRIPs Agreement. Th e deadline to comply was January 1, 2000. 
Th e 2002 amendments to the TML 1992 were intended to make the law TRIPs 
compliant.21

Th e UAE is not a party to the Madrid Agreement or the Madrid Protocol, 
unlike Bahrain, one of the other Gulf Cooperation Council (GCC) countries. 
If there is to be a unifi ed trademark law for the GCC countries, it is diffi  cult 
to see how it could function with only some countries of the GCC being part 
of the Madrid system.

Government Authorities Dealing with Trademarks

Th e TML 1992 named the Minister of Economy and Commerce as being 
responsible for its administration. Currently, the relevant minister is known 
as the Minister of Economy and it is the Ministry of Economy that is respon-
sible for matters under the TML 1992A.

Th e Ministry of Economy has offi  ces in each emirate, with a head offi  ce in 
Abu Dhabi. Probably the majority of trademark applications and other 
offi  cial documents are fi led in the Dubai branch of the trademark offi  ce 
because most of the trademark agents are located in Dubai.22 Th e Registrar 
of Trademarks is located in the Abu Dhabi offi  ce, as are the offi  cial fi les 
for trademark matters. Trademark opposition hearings are held in the 
Abu Dhabi offi  ce.

In relation to trademark enforcement, there are a number of other 
government agencies involved including police forces, economic develop-
ment departments, municipalities, the prosecution, and customs authorities.

13. Paris Convention, article 6bis.
14. Paris Convention, article 6ter.
15. Paris Convention, article 6quater.
16. Paris Convention, article 6sexies.
17. Paris Convention, article 7bis.
18. Paris Convention, articles 9 and 10.
19. Paris Convention, article 10bis.
20. Paris Convention, article 11.
21. WTO, Council for Trade-Related Aspects of Intellectual Property Rights, Legislation Review, 

United Arab Emirates, report of meeting June 18–22, 2001, Introductory Statement.
22. Trademark agents registered in a particular emirate are required to fi le at the trademark 

offi  ce in that emirate, unless there is a good reason to fi le at the offi  ce in another emirate 
(such as the systems not functioning).
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UAE Trademark Statistics

Th e fi rst trademark fi led under the TML 1992 was advertised in Official 
Gazette no. 248 on February 7, 1993, together with 21 other accepted trade-
mark applications. More than one hundred thousand trademark applications 
have been fi led since that time (generating more than fi ft y million dirhams in 
fi ling fees alone).

Trademark fi ling and registration statistics available from the Ministry are 
as follows:23

Year Trademark applications fi led Trademarks registered

2001 5563 2966
2002 5399 5525
2003 7113 8724
2004 8122 5448
2005 10281 6804

What Is a Trademark?

A trademark is anything that takes a distinctive form.24 An indicative list of 
the kinds of things that may be trademarks is given:

names, words, signatures, letters, numbers, drawings, symbols, titles, impres-
sions, stamps, images, inscriptions, advertisements, packaging or any other 
mark or combination of marks.

From this list, drawings, symbols, impressions, inscriptions, and images 
are given defi nitions.25 “Mark” is not defi ned. Th ere is no mention of marks 
having to be able to be graphically represented. Th e GCC TML requires 
trademarks to be signs capable of being visually perceived, but then sepa-
rately permits marks that have the character of a sound or a smell to be 
trademarks.26 Th ere is a diff erence between being capable of graphic repre-
sentation and being visually perceptible. A sound is not visually perceptible 
but it may be graphically represented by a musical score.

23. Th ese numbers are from a document prepared by the Ministry of Economy titled “World 
Intellectual Property Day” dated April 22, 2007. Th anks to the Brand Owners’ Protection 
Group for giving me a copy (see http://www.gulfb pg.com).

24. TML 1992A, article 2.
25. TML 1992A, article 1. Th ese defi nitions do not appear in the GCC TML.
26. GCC TML, article 2.

http://www.gulfbpg.com
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Th e requirement for a trademark to have a “distinctive form” seems at fi rst 
uncontroversial. Trademarks should be distinctive. However, introducing a 
requirement for distinctiveness into the defi nition of a trademark has the 
potential to cause mischief. Marks that do not take a distinctive form will fall 
entirely outside of the scope of the trademark law. Th is has two implications. 
First, marks that do not have a distinctive form but become distinctive 
through use may be excluded from the application of the law. Secondly, some 
enforcement provisions may not apply in certain cases. For example, the 
off ense of using trademarks that are not capable of registration is limited to 
“trademarks,” marks that take a distinctive form. Geographic names do not 
generally have a distinctive form and therefore are not trademarks under 
article 38.1 that are prohibited from use even though they are prohibited 
from registration under article 3.6. Th e same would apply to some marks that 
deceive the public, some famous marks, and so on (see the other provisions 
of article 3).

Images

Th e Arabic word from the indicative list of marks above translated as “images” 
is “suwar.” It could also be translated as pictures or photographs. Images are 
defi ned as follows:

Images of a person whether of the owner of the project or of another.27

Th is defi nition confi rms that images of persons may be registered as trade-
marks. One could speculate that it was intended to address any perception 
that the Islamic tradition of not representing human beings is not to prevent 
the representation of human beings in trademarks in the UAE, in contrast to 
other countries such as Saudi Arabia where images of human beings are 
diffi  cult to register as trademarks. Th e fact that this defi nition does not appear 
in the GCC TML may indicate an accommodation of Saudi Arabia and an 
allowance for the countries of the GCC to interpret the defi nition in accor-
dance with their local practices and traditions.

Color Marks

Th ere is no mention of color or color marks in the defi nition of a trademark. 
Marks that consist of a single color should not be able to be registered because 
they do not meet the basic requirement to be trademarks, namely, that they 

27. TML 1992A, article 1.
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take a distinctive form. However, a single color mark has been advertised as 
accepted in the UAE. Th e application was for a particular tone of the color 
orange (Pantone 021C).28 Presumably it was accepted because it was shown 
in fact to be distinctive in the UAE, rather than because it has any inherent 
distinctiveness. Th e practice of the Ministry in the UAE is sometimes ahead 
of the law makers.

Sounds

Th e last sentence of the defi nition of a trademark provides that a sound may 
be considered to be part of a trademark if it accompanies the trademark. It 
seems that the draft ers of the TML 1992 did not think that sounds could stand 
alone as trademarks but could be parts of trademarks. It is diffi  cult to imagine 
what they had in mind. Perhaps it was musical jingles that accompany televi-
sion advertisements for products and services that are the target of this provi-
sion. In any case, the trademark offi  ce procedures are not evidently adapted to 
accept applications for marks that partially consist of sound. Th e GCC TML 
provides that marks with the character of a sound may be trademarks.29

Smells

Smells are not mentioned in the indicative list of marks in the TML 1992A. 
Th ey could nevertheless potentially be trademarks, although it is diffi  cult to 
see how they would satisfy the requirement for distinctive form. Th e GCC 
TML provides that marks with the character of a smell may be trademarks.30

Used or Intended to Be Used

In order to be a trademark, a mark must be “used or intended to be used” to 
distinguish goods or products or services.”31 Th is concept is repeated in the 
provision dealing with the entitlement to register a trademark:

Any person who wishes to use a trademark to distinguish a good or products or 
services may apply to register it pursuant to the provisions of this law.32

28. UAE trademark application no. 81124 appeared in the trademark journal on April 11, 2007, 
no. 68.

29. GCC TML, article 2.
30. GCC TML, article 2.
31. TML 1992A, article 2.
32. TML 1992A, article 7.
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Incorporating a reference to purpose in the defi nition of a trademark has 
several consequences. A mark that is not used or intended to be used is not 
a trademark for the purposes of the law. For example, if a person seeks to 
register a trademark merely to sell it to someone else, it is not a trademark 
within the defi nition. A mark that is used or intended to be used but not for 
the purpose of distinguishing products or services may also not be a trade-
mark. For example, a person may use an expression on a product, or adopt a 
special product feature, but the purpose may be to describe the product or to 
give it an additional technical feature.

If an intention to use the mark as a trademark is a criterion to be satisfi ed 
to obtain and maintain a valid trademark registration, then trademarks 
cannot be dealt with like any other piece of property. In the context of corpo-
rate groups, for example, consideration needs to be given to which entity in 
the group satisfi es the requirement and therefore which entity should be the 
applicant. In circumstances where there is a parent company and two subsid-
iaries, the parent may make a decision to use a mark as a trademark but it will 
not use the mark itself. It will license its use to one of the subsidiaries. Should 
the parent or the subsidiary apply for registration? Th e parent is, in a properly 
managed licensing relationship, the owner and user of the mark because the 
subsidiary is using the mark under its control—control over the nature 
and quality of the products the mark is applied to. Th e mark serves to distin-
guish the parent’s products despite the fact that the subsidiary may be making 
the products and applying the mark to them. Th e exercise of the relevant level 
of control preserves the true purpose of a trademark: to indicate the origin of 
the products or services. For the same reasons, there are risks in trademark 
ownership structures that separate ownership of marks from the entity that is 
controlling the nature and quality of the products (such as the use of trade-
mark holding companies). A trademark becomes distinctive of its licensee or 
user, rather than its registered owner, if the right level of control over its use 
is not maintained by the registered owner.

To Indicate the Products of the Owner 

Th e mark used or intended to be used may also be for the purpose of indicat-
ing that “the goods or products are those of the owner of the mark because 
they were manufactured or selected or traded in by the owner.”33 Th e manu-
facturing of a product, in most cases, determines the nature and quality 
of the product and so the mark placed on the products by the manufacturer 
could properly function as a badge of origin. Th e person who selected prod-
ucts or who traded in them has a much less close relationship with the 

33. TML 1992A, article 2.
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products, but arguably when a trader decides to sell this particular product, 
with its particular character and quality, under his or her brand, the trader is 
making that product his or her “own,” such that his or her mark may function 
as a badge of origin. Th is scenario is to be distinguished from that of reselling 
or retailing the branded products of others, which is a service and may not 
result in any relevant connection with the nature and quality of the products.

Three-Dimensional Trademarks

Th ree-dimensional trademarks are not specifi cally mentioned in the indi-
cative list of trademarks. However, several kinds of marks that have a 
three-dimensional character are mentioned: impressions, inscriptions, and 
packaging.

Impressions (“Damghat”) and Inscriptions (“Nuquush”)

Impressions are defi ned as being marks that are “dug in.” Th e term used 
may also be translated as “stamp” or “imprint.” Th ey are contrasted with 
inscriptions that are marks that are “raised up” or “in relief.”34 Whether one 
sees an impression or inscription as raised up or dug in may be a matter 
of perspective. Inscriptions are mentioned in the indicative list of marks in 
the GCC TML but no defi nition of them is given. Th ere is no reference to 
impressions.35

Packaging or Containers (“‘Ubuwat”)

Th e Arabic expression here is derived from the verb “to fi ll” or “to pack.” 
Packaging is probably the closest translation but it may also be translated as 
containers. Th e implication is that the packaging is something separate and 
distinct from the product itself. Th e reference to packaging is the closest that 
the TML 1992A comes to acknowledging that trademarks can be three-
dimensional. Th e GCC TML addresses the issue directly and includes 
packaging in its indicative list of marks (but uses the expression, “taghleef,” in 
the sense of covering or wrapping) as well as shapes (presumably the shapes 
of products).

34. TML 1992A, article 1.
35. GCC TML, articles 2.
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The Practice in Relation to Three-Dimensional Trademarks

A review of the applications that are published in the trademark journal 
leaves little doubt that the trademark offi  ce is accepting marks for registration 
that are three-dimensional in nature. However, the trademark offi  ce systems 
have not yet been adapted to process trademark application for marks that 
have three-dimensional characteristics. At present, the image of the mark in 
the application for registration must be no larger than 5 × 5 cms and only one 
such image may be used. In many cases, the distinctive features cannot be 
discerned in such a small image. It may be necessary to see the mark from 
diff erent perspectives. It is particularly diffi  cult to put more than one perspec-
tive of a mark in a 5 × 5 cms space. Th is has led applicants and their agents 
to try to use the space provided in the application for a written description of 
the mark to reveal the aspects that are not obvious in the image of the mark 
or to specify the distinctive feature.

Th e precise role of the written description in the interpretation of the 
registration and the scope of the rights that are granted to the applicant has 
not yet been the subject of discussion. For example, in the case of application 
no. 86833 (the details of which are shown below), two drill bits are shown in 
the image of the mark. It is unclear whether the mark consists of two drill bits 
or whether the image depicts two separate marks in the one application (it is 
not stated that they are a series of marks). Th e correct characterization of 
what registration has been granted for is critical in determining non-use, can-
cellation, and enforcement issues.

Th e following are some examples of three-dimensional marks that have 
been advertised for opposition in the UAE:

Appln. 
no.

Applicant Journal Mark 
published

Description as 
published

86833 Sandvik 
International

No. 70, 16 June 
2007, p. 705.

An image of 
two drill bits

“Th e shape of two 
spiral drills, black in 
color, with a grey 
collar around the 
centre of each.”

88363 Yves Saint 
Laurent

No. 72, 
9 August 2007, 
p. 649.

A circular 
glass jar with 
a hexagonal 
cap.

“Th e mark consists of 
a distinctive three 
dimensional shape for 
a bottle and of a silver, 
white, black and light 
yellow mark.”
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Appln. 
no.

Applicant Journal Mark 
published

Description as 
published

69924 Honda Motor 
Co.

No. 49, 
6 September, 
2005, 
page 864.

An outline 
black and 
white 
drawing of a 
stand alone 
pull-start 
engine

“Th e mark consists of 
the three dimensional 
shape of an engine 
composed of a body 
and a fan with a 
circular cover which 
is part of the body of 
the engine. Above is a 
fuel tank with an 
opening on top. 
Connected to the side 
is a carburetor and 
exhaust.”

69925 Honda Motor 
Co.

No. 49, 6 
September, 
2005, 
page 865.

An outline 
black and 
white 
drawing of a 
stand alone 
engine with 
the pull-start 
section 
in red

“Th e mark consists of 
the three dimensional 
shape of an engine in 
red and white, 
composed of a body 
and a fan with a red 
circular cover which 
is part of the body 
of the engine. Above 
is a fuel tank with an 
opening on top. 
Connected to the side 
is a carburetor and 
exhaust.”

69926 Honda Motor 
Co.

No. 49, 6 
September, 
2005, 
page 866.

A color 
photo of a 
stand alone 
engine with a 
white petrol 
tank, a red 
pull-start 
section and 
black 
carburetor.

“Th e mark consists 
of a colored three 
dimensional image of 
an engine composed 
of a silver body and 
a fan with a red 
circular cover 
which is part of the 
body of the engine. 
Above is a white fuel 
tank with an opening 
on top. Connected to 
the side is a black 
carburetor and 
exhaust.”
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Who May Register a Trademark?

Both legal and natural persons may register trademarks. Th e applicant may 
be either a UAE national, or a foreign national that:

(a) carries on business or provides services in the UAE; or
(b) carries on business or provides services in a State that deals recipro-

cally with the UAE.

Public legal persons (such as government entities that have a legal identity) 
may also register trademarks.36

Although expressed in the present tense, these requirements are probably 
not intended to be read as preventing persons who are not yet carrying on 
business from obtaining trademark registration. Th e present tense in the 
Arabic text also carries with it a future tense meaning.

Joint Ownership

Th ere are no provisions in the law or regulations relating to ownership of a 
trademark by one or more persons jointly. Th ere is nothing in principle that 
would prevent the registration of trademarks in more than one person’s 
name. Th e Ministry does accept applications in the name of more than one 
applicant. In such cases, it would not be unreasonable for the Ministry to 
require an endorsement that the mark will be used together by the owners 
and not separately, but that is not currently a requirement.

Residency of the Applicant

Th e TMR 1993 says that the owner may fi le an application if he has residency 
in the UAE.37 Otherwise, he must fi le the application through a lawyer’s 
offi  ce. As a matter of practice, UAE companies may fi le their own trademark 
applications without using a trademark agent (as foreign applicants must). 
However, if the applicant is incorporated in a free zone, the Ministry tends to 
decline receiving their applications unless they are fi led by a trademark 
agent.

36. Summarizing article 6 of the TML 1992A.
37. TMR 1993, article 3.
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Under the GCC TML

Article 6 of the GCC TML is substantially the same as article 6 of the TML 
1992A quoted above but for the extension of the concept of a “national” 
to nationals of any of the countries of the GCC. Th e reciprocal treatment 
requirement is now also extended to countries dealing reciprocally with 
the GCC countries. Absent from the GCC TML is the reference discussed 
above to “the person who wishes to use a trademark to distinguish” found in 
article 7 of the TML 1992A. Th ere is only a reference to “a concerned 
person.”38 Th is may be because the concept of “using or intending to use to 
distinguish” is in the defi nition of a trademark in the GCC TML.39

Filing a Trademark Application

Single Class Applications Only

Th e UAE remains one of the countries that requires a separate trademark 
application for each international class of goods or services claimed.40 If the 
examiner of the application raises an issue as to the proper classifi cation of 
goods or services claimed in one application, it is not possible to transfer 
them to a co-pending application for the appropriate class (as one might be 
able to do with a multi-class application). However, and perhaps remarkably, 
the UAE practice allows substantial additions and alterations to the specifi -
cation of goods and services during examination. Unfortunately, the GCC 
TML preserves the single class system.

The Application Form

An application for registration of a trademark is made using the form issued 
from time to time by the Ministry. Th e form of the application was not issued 
with the regulations to the law, although the regulations do state what is to be 
included in the application.41

38. GCC TML, article 9.
39. GCC TML, article 2.
40. TML 1992A, article 8; TMR 1993, article 4.
41. TMR 1993, article 5. Th e list in this article is now no longer entirely indicative of what must 

be in the application.
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The File

It is necessary for the applicant (or the applicant’s agent) to provide the phys-
ical fi le that will be used for the case at the trademark offi  ce. Th e fi le usually 
has a representation of the mark on the cover as well as other basic informa-
tion, and must contain the following:

(a) the application form in Arabic;
(b) a copy of the agent’s notarized and legalized power of attorney, or if the 

power of attorney is not yet available, an undertaking from the agent to 
fi le it within sixty days;42

(c) ten prints of the mark on 5 × 5cms pieces of white paper, placed in a 
envelope and attached to the cover of the fi le;

(d) a CD Rom with an electronic copy of the application form;
(e) a copy of the agent’s trade license and trademark agent certifi cate.

Th e regulations contain a list of required application attachments.43 Th e 
certifi cate of registration in the commercial register mentioned in the list is 
no longer required.

Filing the Application

Applications can be fi led at the Ministry’s offi  ces in any of the emirates. Th e 
offi  ce receiving most applications is probably the Dubai offi  ce. Until October 
2008, the Dubai trademark offi  ce was located in the Ministry of Economy 
building near the Dubai International Airport. It has now moved to new 
offi  ces at the World Trade Centre roundabout on Sheikh Zayed Road. Th ere 
is now a ticket queuing system in place of the more personal system in the old 
offi  ce (where computer systems too frequently crashed and the e-Dirham 
card machine for paying fees would oft en malfunction). Th ere are many 
reasons why it may not be possible to fi le an application or other document 
on the day of intending to do so.44 If the systems are down on the day of a 
priority deadline, for example, the offi  ce will usually backdate the application 
when fi led the next day. In an age of web-based trademark offi  ce access, by 
which applications can be fi led at any time of the day or night, the UAE 
system may be diffi  cult to understand.

42. Th e sixty-day period may be extended by a further thirty days.
43. TMR 1993, article 7.
44. It is generally not possible to fi le applications and documents aft er 2 pm. Oft en it is not pos-

sible for an agent to fi le more than 25 or so applications in one day.
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Classifi cation of Goods and Services

A list of classes of goods and services in relation to which trademarks may be 
registered was published as “Attachment 1” to the TMR 1993.45 Th e list is 
based on the Nice Classifi cation of Goods and Services but Nice class 33 
(for alcoholic beverages) was omitted and Nice class 34 was renumbered as 
class 33. Th e consequence of this is that the services classes began with 
class 34 and not 35 as in Nice and there were only 41 classes instead of 42. 
Th e word “beers” was also deleted from class heading for class 32.

Th e UAE does not follow the class system that was published as Attachment 
1 to the TMR 1993 but instead presently follows the 9th edition of the Nice 
Classifi cation of Goods and Services, with the exception that applications 
claiming Nice class 33 or “beers” in class 32 will not be accepted for fi ling. Th e 
classifi cation divides goods and services into 45 classes, 34 classes for goods 
and 11 classes for services (classes 35 to 45). See also the discussion concern-
ing marks that contravene public morals or public order.

When the UAE trademark offi  ce moved to the 8th edition of Nice, marks 
in class 42 were not reclassifi ed, with the consequence that there are some 
marks on the register in class 42 covering hotels and restaurant services 
(for example) and others in class 43 covering the same services. Searches for 
marks in relation to old class 42 services need to be done in class 42 and 
the new 8th edition class. Generally speaking, the trademark offi  ce tends to 
use the Nice classifi cation as a rule book rather than as a guide. A product or 
service may be objected to if it is not expressly listed in the Nice classifi cation 
guide.

Convention Priority

Article 4 of the Paris Convention requires member states to give a right to 
claim priority from an earlier fi led application. Th e TML 1992A does not 
contain any provision giving a right to claim priority on an earlier fi led 
application as required by the Paris Convention. Curiously, the law was 
amended in 2002 to include a requirement that the certifi cate of registration 
contain information as to any priority claim.46 Th e regulations provide that if 
priority is claimed, a copy of the “certifi cate of registration” is to be attached 
to the UAE application.47 It seems to have been an oversight that the right to 

45. TMR 1993, article 4.
46. TML 1992A, article 16.
47. TMR 1993, article 7.4.
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claim priority has not been included in the law. One will not therefore fi nd 
any mention of the priority period in the TML 1992A. As a party to the Paris 
Convention, the UAE is bound to follow the minimum standards that it sets. 
It requires that a priority period of six months from the fi ling of the fi rst 
application be given for trademarks.

As a matter of practice, priority claims are made and accepted by the 
Ministry. Th e priority period is six months. Contrary to what is required by 
the regulations, the certifi cate of registration of the priority application does 
not need to be attached to the UAE application. Th e details of the priority 
claim should be given in the application form. If they are omitted, it should 
be possible to amend the application, at least prior to the application being 
examined. Th e applicant has three months from the application fi ling date to 
fi le a certifi ed copy of the priority document, together with a translation 
under the letterhead and stamp of a licensed UAE translator.

Associated Marks

Th e TMR 1993 provides for the recording of associated marks in the register.48 
Th ere is, however, no mention of them in the law itself. Th e concept of 
associated marks exists (or existed, as the case may be) in the laws of many 
countries (for example, Australia had associated marks) and is still used in 
some countries in the region (Qatar, for example). In broad terms, associa-
tion of marks is to prevent marks that are the same or similar, and registered 
in relation to the same or similar goods and services, from being owned by 
diff erent owners. Association of marks entails that the marks must be assigned 
together and not separately. For example, a registration for POREX in class 5 
and a registration for POREX and logo in class 5 would very likely have to be 
associated as a condition of registration in countries where an association 
system is in use. Association might also be a requirement where the mark is 
to be registered in two related classes of goods (such as classes 3 and 5). In the 
UAE, where association of marks has not been implemented, it is possible to 
achieve by assignment what cannot be achieved through the registration pro-
cess, namely, the ownership of similar marks for similar products or services 
by unrelated persons.

48. TMR 1993, article 22 [A].
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Series Marks

An application for registration may be fi led for a series of trademarks.49 Two 
or more trademarks qualify as a series if they are identical in their essential 
elements and their diff erences are limited to matters not aff ecting their 
essential identity. Diff erences in color or the use of representations of the 
products are given as examples of non-essential diff erences. For example, if a 
seller of soap uses a lion logo as a trademark, but sometimes the lion logo is 
blue or green or purple, the diff erent colored lion logos are a series of marks 
that could be sought to be registered in one application. Similarly, if the lion 
logo appears with an image of the soap and the image diff ers across the 
diff erent kinds of soap off ered, then those marks might constitute a series.

Th e decision to apply for a series of marks requires careful consideration. 
By presenting the marks in question as a series, one is in eff ect saying that the 
diff erences between them are not essential to the identity of the mark. It is a 
small step then to say that the diff erences are not distinctive elements of the 
marks. If one is seeking broader protection by fi ling the marks in series, the 
opposite may in fact be the result. Th e series identifi es for potential infringers 
those features of the marks that the owner is not claiming any right to. 
In eff ect, series applications can be an admission against interest.

One area where perhaps series marks might assist trademark owners is in 
relation to the protection of “characters.” Take for example an image of a 
wizard used to sell cleaning detergent. Sometimes the wizard is standing, 
sometimes running, sitting, or sleeping. Th ose diff erent images of the same 
character might constitute a series of trademarks. Th eir diff erences do not 
aff ect the essential identity of the mark or character. One wants to convey the 
message to others that it does not matter whether this wizard is sitting or 
standing, etc. Perhaps here a series of marks broadens the protection obtained. 
One would hope that a court would fi nd that a sitting version of the wizard 
would infringe the registered standing version.

Marks That May Not Be Registered

Article 3 of the TML 1992A deals with marks that may not be registered. 
It groups together marks against which there is a strict prohibition (such as 
the symbols of the Red Crescent) with marks about which a great degree of 
judgment must be exercised to determine whether they are prohibited or not. 

49. TML 1992A, article 9. Th e provision is repeated in article 6 of the TMR 1993.
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Th is second category includes: marks devoid of distinctiveness, geographical 
names, the names of persons, deceptive marks, value diminishing marks and 
translations of famous or registered marks.50 I will discuss these separately in 
other sections.

Marks That Contravene Public Morals or Public Order

It is not possible in the UAE to register trademarks with respect to goods 
or services that are considered to be contrary to certain Islamic values.51 
For example, the trademark offi  ce will reject applications covering pork prod-
ucts, alcoholic beverages, night clubs, discotheques, casinos, gambling, 
gaming, and escort services. Although most supermarkets in the emirate of 
Dubai have pork product sections, and although alcoholic beverages and 
the other problematic goods and services are widely available and consumed 
in Dubai and other emirates, they are not tolerated in the more conservative 
emirates. Consequently, at the trademark offi  ce level, the procedure has been 
to follow the line of the more conservative emirates.

Trademarks themselves may also be contrary to the principles of Islam as 
it is interpreted. For example, the trademark offi  ce may require that marks 
containing problematic words be amended to remove or replace the off end-
ing words (such as “BAR,” “DRUG,” “DEVIL,” or “SEXY”). A literal and 
strict approach is taken to these issues. Th at the mark is a parody or joke or 
uses the problematic word for a positive purpose will not usually be taken 
into account.

Th e GCC TML contains substantially the same provision.52 Th e imple-
mentation of the GCC TML law will raise the question of whether each 
country will be permitted to follow its own practices, or whether they will 
seek to harmonize their various practices. Th is is likely to raise diffi  cult issues. 
For example, in Saudi Arabia it is not possible to register trademarks that 
depict a person or that show the outline of a woman’s body. Islam is practiced 
throughout the GCC with diff erent degrees of conservatism. Harmonization 
between the GCC countries may mean that the more conservative practices 
are taken as the minimum standard.

A further question is whether “public morals or public order” includes the 
general law itself, reading the provision as preventing the registration of 
trademarks whose use would be contrary to law. Th is would potentially open 
the provision to broader use. For example, in opposition proceedings it might 

50. TML 1992A, paragraphs 1, 6, 7, 9, 11 and 14 of article 3.
51. Islam is the offi  cial religion of the UAE. See the UAE Constitution, article 7.
52. GCC TML, article 3.2.
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be possible to argue that the use of a mark that is the subject of the application 
would result in the commission of a criminal off ense under article 37 or 38 of 
the TML 1992A. Whether or not this would extend already available grounds 
of opposition is a matter for debate.

Offi  cial Symbols

More or less all symbols used by governments and international organiza-
tions, as well as imitations of them, may not be registered without authoriza-
tion. It is common in the UAE for local businesses to want to use the 
colors of the UAE national fl ag in their trademarks. In some case, depending 
on how the colors are used, the mark is accepted, and doubtless there are 
cases where it is not. Th e word “Emirates” itself is arguably a symbol of the 
State. It is found as part of many registered marks and, in the case of Emirates 
Airlines, it is registered without disclaimers.

Symbols of the Red Crescent and Red Cross

Th e provision against the registration of these marks includes “any other 
similar symbols” and imitations of them. In addition to the symbols of the 
Red Cross and Red Crescent, there is also the Red Crystal which the ICRC 
adopted in 2006. Iran’s Loin with Sun symbol is also a protected symbol 
with the same status as the others, as is Israel’s Magen David Adom symbol 
(a red star of David). It is unclear whether the scope of this provision would 
include the symbols of organizations such as “Medecins san frontier,” for 
example? Would “Lawyers Without Borders” (and various other copies of the 
concept) be an imitation of it? Such organizations might be deemed to be 
international organizations under paragraph 3 of article 3.

Purely Religious Symbols

It is not easy to say that a symbol is purely religious. For example, the hilal or 
crescent moon is a symbol of Islam, as is the color green, but it is diffi  cult to 
say that they are purely religious symbols, both having uses in other contexts. 
Th e name “Jesus” is an important religious name but it is not purely religious. 
Many people have the name “Jesus.” Perhaps the word “Allah” is purely reli-
gious. But in Arabic it simply means “the god.” Perhaps closer to being purely 
religious is the name of the holy book of Islam, the Quran, and images of the 
Ka’ba or Al Aqsa Mosque (for example).
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Honorifi c Titles

Representations containing honorifi c titles may be registered if the applicant 
can prove a legal entitlement to them.53 Such titles may include “King,” 
“HRH,” “Sir,” “Duke,” and “Prince.” In the UAE, the word “Sheikh” is used 
honorifi cally, although in Arabic it means a person of age and wisdom. Th ere 
are many honorifi cs in other languages. For example, “ji” is an honorifi c in 
Hindi (Mahatma Gandhi was called “Gandhi-ji”). Educational qualifi cations 
also result in honorifi c titles such as “Doctor” or Ph.D. Th is is expressly 
recognized in the corresponding provision of the GCC TML.54

Marks Owned by Forbidden Persons

Th e UAE is one of the countries in the Middle East that maintains a level of 
boycott against Israel.55 Th e boycott is managed by the Israeli Boycott Offi  ce. 
From the UAE, it is not possible to call phone numbers in Israel and Internet 
addresses ending in .il are blocked. Israeli nationals, persons as well as 
companies, are not able to fi le trademark applications in the UAE. Th e 
Ministry must cancel a trademark registration if the Israeli Boycott Offi  ce 
decides that the mark is the same or similar to an Israeli mark or symbol or 
emblem, or is owned by a person with whom it is prohibited to deal.56

Using Unregistrable Marks Is a Criminal Off ense

Th e article 3 provisions discussed above are not only designed to keep certain 
marks from the register, but have a broader role in preventing certain marks 
from being used. It is a criminal off ense to use a mark that is not capable of 

53. TML 1992A, article 3.8.
54. Article 3.8.
55. Th e follow text comes from a 2003 document in the library of the Offi  ce of the United States 

Trade Representative: “While the UAE no longer enforces the secondary and tertiary aspects 
of the boycott, occasional government contracts continue to contain pro forma provisions 
requiring a contractual obligation to ‘observe all regulations and instructions enforced from 
time to time by the League of Arab States regarding the boycott of Israel especially those 
related to blacklisted companies, ships, and persons.’ Indeed, in a recent case, involving a 
delayed high-profi le contract between an American fi rm and a local government agency, 
UAE government authorities instructed the Abu Dhabi Emirate, in writing, to exempt the 
U.S. fi rm from the provisions of the boycott clause.”

56. TML 1992A, article 24; TMR 1993, article 24.
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registration because it does not comply with the article 3 requirements 
expressed in paragraphs 2 to 14.57 Th e content of these provisions is discussed 
above so need not be repeated here. However, there is a question of interpre-
tation to be considered. How does one determine whether a mark is not capa-
ble of registration? If an application for registration has been fi led and rejected 
because of one or more of the grounds in the relevant paragraphs of article 3 
(such as that the mark is deceptive, contrary to public morals, a translation of 
a famous or registered mark, or a misleading geographical name), there is 
then good reason to believe that the mark is not capable of registration. 
In that case, its continued use in the UAE is likely to be an off ense.

If the application to register a mark is rejected on the basis of either article 
3.1 (the mark is not suffi  ciently distinctive) or article 10 (the mark is similar 
to a prior mark), it will not be an off ense under article 38 to continue to use 
the mark in the UAE. Of course, it may be that it is an off ense under other 
provisions (such as article 37) to use a mark that is similar to another.

Distinctiveness

In the discussion above concerning the defi nition of a trademark, we have 
seen that the defi nition incorporates a distinctiveness requirement: a trade-
mark must take a distinctive form. Th e concept of “distinctive form” suggests 
that the mark must have some level of inherent distinctiveness and that even 
if the mark were one hundred percent distinctive as a matter of fact, if it was 
not also to some degree inherently distinctive it would not be a trademark 
and would not be entitled to registration. Th e general trend in trademark 
law is to make questions of distinctiveness purely questions of fact as to 
whether the mark distinguishes or is capable of doing so.58 Th at may indeed 
be the Ministry practice in the UAE despite the language of the law.

Th e main distinctiveness requirement is set out in article 3:

Marks that are devoid of any distinctive attribute or character or that consist of 
representations that are no more than customary names given to the goods and 
products and services or conventional drawings or ordinary images of the goods 
and products.59

Th is provision sets a very low level of distinctiveness for a mark to satisfy 
in order to be able to be registered. Put simply, the level of distinctiveness 

57. TML 1992A, article 38.1.
58. For example, in Australia: see the Trade Marks Act 1995; see also British Sugar v James 

Robertson [1996] RPC 281, Jacob J.
59. TML 1992A, article 3.1.
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must be more than none. Only marks devoid of any distinctive attribute or 
character are to be refused registration. Th is is consistent with the marks that 
are published in the Trademark Journal. Although the circumstances in 
which a mark is accepted for registration are not always apparent, including 
the extent to which evidence of use and fame may have been important in the 
fi nal decision, the required level of distinctiveness appears to be very low. 
For example, the word EMIRATES is registered by Emirates Airlines. 
Although it is arguably entirely inherently non-distinctive, the mark is inter-
nationally well known for airline services.

In addition to prohibiting the registration of marks devoid of distinctive-
ness, the language of article 3 also prohibits the registration of trademarks 
that contain, as an element, a non-distinctive mark (reading the fi rst line 
together with paragraph 1). Th is is probably a draft ing lacunae because it is 
very clear from the practice in the UAE that the presence of a distinctive 
element (however minor) in an otherwise non-distinctive trademark (and 
vice versa) is suffi  cient to make it acceptable for registration.

Th e article 3.1 distinctiveness requirement also prevents the registration of 
marks that consist of representations that are not more than customary 
names for the products or services or conventional drawings or images of 
them. Such marks may be accepted for registration, but only if they are 
rendered in a distinctive manner and possibly with a disclaimer on the 
customary name or conventional image such as “registration grants no right 
to the [separate] exclusive use of x.”

Confl icting Similar Marks

Prior to 2002, the law provided that similar marks may not be registered in 
the UAE in the same class of goods services or services (despite the possible 
lack of any similarity between the respective goods or services of interest).60 
Although the draft ing of the provision was altered in 2002 to remove the 
concept of “the same class,” the trademark offi  ce examination practice appears 
to follow the principle as it was in the law before it was amended. Indeed, in 
relation to opposition hearings, the trademark offi  ce recently issued notices 
to opponents that they should provide a copy of their UAE application 
mark in the same class as the mark that is being opposed or otherwise the 
opposition would be considered vexatious and unjustifi ed.

Article 10 of the TML 1992A now reads (in relevant part):

a trademark that is identical or similar to a previously registered mark may not 
be registered for the same products or services, or for products or services that 

60. TML 1992A, article 10.
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are not the same, if the use of the mark for which registration is sought would 
give rise to the impression of a connection between it and the products or 
services of the owner of the registered mark or would lead to the possibility of 
damage to his interests.

Th e amended form of article 10 solves a number of problems. Th e Nice 
Agreement classes are generally seen as administrative tools only. Th e fact 
that two particular goods or services have been classifi ed in the same class was 
not intended to mean that they will be relevantly similar for determining 
whether two marks are likely to confl ict. For example, products for washing 
clothes may have no relevant connection with cosmetics, but both are in 
class 3; industrial oils are in class 4 but they have no relevant relationship 
with candles, also in that class; pharmaceutical products are not closely related 
to pesticides, but both are in class 5; Christmas trees are not similar to sport-
ing products in class 28; advertising may have no connection with business 
management in class 35; and so on. Perhaps article 10 was originally draft ed 
to avoid the need for diffi  cult judgments to be made as to whether goods or 
services are similar or closely related.

A further problem with the old article 10 arose from the fact that goods or 
services in diff erent classes may be relevantly similar, such as certain goods in 
classes 3 and 5, goods in classes 18, 25, and 28, services in classes 35 and 36, 
and goods and services in the classes for food products and restaurant 
services, and so on (something known and recognized in other jurisdictions 
in law and practice). Despite the 2002 amendments, it is common today 
for confusingly similar marks to be accepted for registration in the name of 
diff erent owners in respect of similar or closely related goods or services fall-
ing in diff erent classes.

Th e 2002 amendments to the TML 1992 introduced the concept of prod-
ucts and services that are not the same or similar, thus breaking away entirely 
from the “same class (or diff erent class)” concept. However, there is an issue 
of translation and interpretation here to be considered. Th e key words are 
underlined and the words to be discussed are in square brackets:

a trademark that is identical or similar to a previously registered mark may not 
be registered for the same products or services, or for products or services that 
are [not the same/ not similar],61 if . . .

Th e expression “the same products or services” appears in the Arabic text 
as “thaat al muntajaat aw khadamat.” Th ere would not be much debate about 
translating that as “the same goods or services.” However, goods that are 
“ghair mumaathila” could be goods that are “not the same” or that are “not 

61. Th e Sharjah Chamber of Commerce translation uses “not similar.”
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similar” (as indicated in the translation above). In Arabic, “mumaathila” is 
used variously to mean the same or similar. Indeed, in the second paragraph 
of article 10, “mumaathila” is clearly used to mean “similar.” Th e issue is a 
critical one because the meaning and consequences will be very diff erent.

Take an example to see the consequences of interpreting “ghair 
mumaathila” to mean “not similar.” A has registered mark X for clothing and 
wants to oppose the registration of similar mark Y from being registered 
for the retailing of clothing, relying on article 10. If “mumaathila” means 
“similar,” A would need to argue that the clothing is not similar to the retail-
ing of clothing and that the use of the later mark would give an impression of 
a connection with his clothing business and that would damage his interests. 
In order to establish that an impression of a connection would arise, surely 
part of the argument would be that there is a similarity between clothing and 
the retailing of clothing (which is what A had fi rst to deny). Th e paradoxical 
consequences are clear. Interpreting “ghair mumaathila” to mean “not the 
same” avoids these consequences and entails that in the opposition, A would 
only need to establish that the impression of a connection would arise, 
it being clear that clothing and the retailing of clothing are not the same.

Assuming “not the same” is the correct understanding of “ghair 
mumaathila,” in examination of an application, an examiner ought to decide 
whether the goods (or services) are the same as those in the prior application 
or registration, and if they are not the same, ought then to consider whether 
an impression of a connection might arise from the use of the mark under 
examination.

How does one establish that the use of a similar mark would give rise to an 
impression of a connection between the mark and the products or services of 
the owner of the earlier mark (notwithstanding that the goods or services 
of interest are not the same as any of those covered by the prior mark)? Many 
of the arguments relate to the similarity of goods or services. For example, an 
impression of a connection might arise if consumers are likely to believe 
that the two kinds of goods are made by the same kind of business. A maker 
of soap might also make shampoos. A restaurant may also have its own range 
of products that it sells over the counter. One might also look at the materials 
from which the goods are made. Many diverse product types might be thought 
to come from the same source if, for example, they are all made from the 
same basic material. A similarity of purpose of the products might also give 
an impression of connection. Th ere are many diff erent kinds of transport—
their common purpose might be enough to give an impression of connection 
if off ered under the same or similar marks. Th e methods of off ering the 
products might be relevant.

Th e rules for the comparison of marks is a subject that requires some 
comment, if only to indicate the diverse views on the subject. Trademark 
offi  ce practice is that identical marks may not be concurrently registered by 
diff erent persons unless a letter of consent is provided, but where the later 
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mark is, for example, a word that is the same or virtually the same as a word 
contained in a combination word and device mark, the trademark offi  ce may 
ask the applicant to add a device to the later mark. Th is suggests that aural 
similarity is irrelevant to the comparison (because the diff erent devices are 
not pronounced). In cases in which a later combination mark is virtually 
identical to an earlier combination mark, the trademark offi  ce may ask the 
applicant of the later mark to disclaim rights in the identical elements. Th e 
view that disclaimers are relevant to comparisons of marks is one no longer 
widely adopted, although the related concept of discounting the value of 
non-distinctive elements continues to be widely accepted. In contrast to this 
approach, lawyers and trademark agents trained in western jurisdictions tend 
to employ the broader concept of confusing similarity in their advice and 
dealings with the trademark offi  ce. Th at concept is probably closer to what is 
provided for in the TML 1992A. Other trademark agents take their lead from 
the trademark offi  ce practice. Th e UAE courts have made comments on the 
comparison of marks, some of which may require reconciling. A thorough 
study of the cases is yet to be done.

Searching the Register

One of the main purposes of keeping a trademark register is to provide the 
public with information about what rights exist and who owns them. It is in 
the interest of the public, the government, and brand owners to have trans-
parency in the market as to the origin of products and services and relative 
certainty that those appearing to be similar are from the same source. 
Consumer confusion and trademark disputes between businesses are ineffi  -
cient and adversely aff ect confi dence. Th e trademark register performs an 
important role in achieving these objectives. Th ere is presently no online 
access to the UAE trademark register and so it is inaccessible to the public. 
Th e law provides that anyone can obtain a certifi ed extract of what is 
contained in the register upon payment of the fee.62 However, fi nding what 
one wants an extract of is another matter. For example, it is not possible to 
perform owner searches at the trademark offi  ce.63 Th e reason for this may be 
that all trademark owner names are recorded in Arabic transliteration only. 
Th e transliteration used is the one prepared by the agent at the time of fi ling. 
Latin character names can very oft en be transliterated into Arabic in many 

62. TML 1992A, article 5[B].
63. Th is comment is based on experience in the Dubai trademark offi  ce. One agent has reported 

sometimes being able to do owner searches in the Abu Dhabi trademark offi  ce.
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diff erent ways. For some owners at least, their names are likely to be recorded 
in the trademark offi  ce system with diff erent transliterations. Without an 
owner search facility, trademark owners are unable to verify or check their 
own records against offi  cial records. Th is makes the identifi cation of errors 
and other discrepancies diffi  cult.64

Th e most common kind of searches that businesses want to conduct 
are trademark availability searches, the purpose of which is to determine the 
level of risk involved in introducing a new brand in the UAE. A single search 
for a word mark in one class constitutes a search for the purposes of cal-
culating the fees. Th ere is no searching across classes. Each search in related 
classes is a separate search and would require a separate search application 
and a separate search fee. Th e assumption behind the system appears to be 
that if the same or similar mark is not registered in the class of interest, then 
the mark is available for use and registration. But clearly that is not what the 
law provides (the relevant tests are discussed above). Th ere is nothing in 
principle from preventing the use of a mark for a medicated product in class 5 
from infringing the rights of the owner of the same mark for the non-
medicated version of that product in class 3. Th e same could be said of goods 
in classes 25 and 28, or 18 and 25, or 14 and 25, and so on. In other countries, 
trademark offi  ces have developed groupings of classes of goods and services 
so that when the goods or services of interest in one class are searched, the 
associated classes can be automatically searched.

Th is limited view of what is required from a search extends into the trade-
mark offi  ce itself, where examiners will only cite marks in the same class 
against the application being examined. If there is no relevant mark in the 
same class then the mark (all other conditions being satisfi ed) may be 
registered. Many trademark agents also follow this view in performing and 
advising on trademark searches. If this is the approach taken at the trademark 
offi  ce, then the agent is justifi ed to some extent because the search done 
refl ects what the examiner will do in examining the application. But it does 
not necessarily identify the issues and risks that a brand owner should be 
aware of when introducing a new brand. Unless related classes in which 
similar goods or services might be found are searched, all potentially relevant 
marks will not be identifi ed. Consideration needs to be given to the classes to 
be searched in view of the goods or services of interest. Of course, the more 
classes searched, the higher the government fees.

Offi  cial search methods are also quite basic. Th e search can only be done 
by a staff  member at the trademark offi  ce. Th e searcher will, if requested, 

64. Bahrain, for example, now receives applications in English and Arabic.
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search up to fi ve terms that are related to the mark. If the mark is JOCASTA’S 
SWORD, one might ask for searches of the following:

JOCA in Latin characters (to see all the marks containing these letters)
ASTA in Latin characters (this would fi nd e.g., JACASTA)
JOCAST in Arabic characters (to try to identify relevant transliterations)
SWOR in Latin characters (assuming the fi rst part of the mark is more 

important)
SWOR in Arabic characters

If the results from those searches are not too great in number, the searcher 
will print the lists of marks found. Th e marks appear in the list without 
images.

By most standards, the above search strategy is inadequate. It would not 
fi nd JOKAST, for example, or other phonetic equivalents. Th ere are also a 
number of Arabic transliterations it would not fi nd. Of course there are other 
possible strategies (perhaps not searching SWORD at all if it is not distinc-
tive), but clearly fi ve search terms performed by an employee mechanically is 
generally not adequate due diligence when introducing a new brand.

Searches of logos or devices are also not possible unless one searches for a 
relevant word and it happens that that word appears in the description of the 
mark. For example, if the principle feature of the logo is a triangle, one could 
search that word and hope that it does not produce too many results. Th e 
results will not show the images of the mark so it will be impossible to identity 
what marks are relevant to consider. In order to see the images of the marks 
found in the search, it is necessary to purchase certifi ed copies of each of them 
at a rate of about US$26 each. Alternatively, one can search the past journals 
for the marks that have been published, but that could be a long and tedious 
process unless they are available in indexed and electronically searchable 
form.

Well-Known Marks

Th e obligations to protect well-known marks begin in the Paris Convention, 
article 6bis (1), which reads as follows:

Th e countries of the Union undertake, ex offi  cio if their legislation so permits, 
or at the request of an interested party, to refuse or to cancel the registration, 
and to prohibit the use, of a trademark which constitutes a reproduction, an 
imitation, or a translation, liable to create confusion, of a mark considered by 
the competent authority of the country of registration or use to be well known 
in that country as being already the mark of a person entitled to the benefi ts of 



Well-Known Marks 97

this Convention and used for identical or similar goods. Th ese provisions 
shall also apply when the essential part of the mark constitutes a reproduction 
of any such well–known mark or an imitation liable to create confusion 
therewith.

Th is article does not mention services. Article 16.2 of the TRIPs Agreement 
remedies this: “Article 6bis of the Paris Convention (1967) shall apply, 
mutatis mutandis, to services.”

Th e TRIPs Agreement also develops the idea of what is considered to be 
well known: “In determining whether a trademark is well known, Members 
shall take account of the knowledge of the trademark in the relevant sector 
of the public, including knowledge in the Member concerned which has been 
obtained as a result of the promotion of the trademark.”65

Perhaps the most important step forward in the protection of well-known 
marks was the extension of the Paris Convention obligation to goods 
and services that are not similar to those for which the well-known mark is 
registered:

Article 6bis of the Paris Convention (1967) shall apply, mutatis mutandis, to 
goods or services which are not similar to those in respect of which a trademark 
is registered, provided that use of that trademark in relation to those goods or 
services would indicate a connection between those goods or services and the 
owner of the registered trademark and provided that the interests of the owner 
of the registered trademark are likely to be damaged by such use.66

Th e UAE sought to make its trademark law consistent with these obliga-
tions in its 2002 amendments to the TML 1992. Relevant amendments 
were made to articles 3, 4, 10, and 41. Th e article 3 prohibition against the 
registration of famous marks67 reads:

14. Marks that are considered to be not more than translations of a famous 
mark or another previously registered mark if the registration of the mark 
would cause confusion amongst consumers in relation to the products that are 
distinguished by the mark or similar products.

Th e other relevant provision is article 4.1:

A trademark that has an international reputation exceeding the borders of the 
country from which it originates to other countries may not be registered except 

65. TRIPs Agreement, article 16.2.
66. TRIPs Agreement, article 16.3.
67. I use the expression “famous marks” because the Arabic expression in this article is “’alamaat 

mashhoura.” Whether this is the correct expression to capture the idea of well-known marks 
is a matter for discussion (another expression might be “ma’aroufa jayedan”).
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based on an application made by the original owner or based on an offi  cial 
authority from the owner.

Article 4.1 appears to prohibit only the registration of marks that are the 
same as marks that have an international reputation. Article 3.14 extends 
the prohibition on registration to translations of famous marks. However, 
the Paris Convention obligation is to refuse to register any trademark that 
constitutes a reproduction, imitation, or translation liable to create confu-
sion, as well as marks the essential part of which is a reproduction or 
confusing imitation of a well-known mark. As it stands, it appears that there 
is no provision in the TML 1992A to prevent the registration of imitations of 
well-known or famous marks or marks whose essential part consists of a 
well-known or famous mark or a confusing imitation.

Th e Paris Convention obligation is also to prohibit the use of well-known 
marks. Th e translations of well-known marks referred to in article 3.14 
are prohibited from use by the application of article 38.1. Th e result is 
that although translations of famous marks may be prohibited from use by 
article 38.1, unauthorized reproductions and imitations of well-known marks 
(as well as marks whose essential part is a well know mark or a confusing 
imitation) are not expressly prohibited from use by the TML 1992A.

Th e criminal provisions in article 37 do not mention famous or well-
known marks (and indeed it is unclear whether they were intended to protect 
registered marks only or whether they extend to marks used but not 
registered in the UAE and marks that are not used and not registered in the 
UAE but well known in the UAE by virtue of the spread of their reputation). 
However, the 2002 amendment made to article 41 concerning precautionary 
measures provides that “owners of famous marks are not required to fi le a 
certifi cate evidencing registration of the mark.”68 If precautionary measures 
are available for unregistered famous marks, the implication must be that the 
owner of the famous mark has a right to protect the mark in the UAE despite 
the absence of a trademark registration. On what is that right based? Th e 
article 17 right to prevent others using the same or similar marks is limited to 
registered marks. Perhaps the criminal provisions in article 37.3 are open to 
an interpretation that makes use of unregistered well-known marks an 
off ense. Another possibility is that the Paris Convention obligation is to be 
read into the TML 1992A by virtue of the UAE being a party to the Convention. 
On this view, a plaintiff  would need only to refer to the Convention to 
support the application for precautionary measures against unauthorized use 
in the UAE of a famous mark or a confusing imitation of it.

Th e Paris Convention obligations include an obligation to cancel the 
registration of marks that constitute a reproduction, imitation, or translation 

68. TML 1992A, article [C].
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of a well-known mark, or whose essential part is a well-known mark or con-
fusing imitation. Marks that are registered without a right may be cancelled 
by third parties.69 “Without a right” ties the cancellation right back to the 
grounds for rejecting an application for registration. As we have seen above, 
although famous marks and translations of them may not be registered, 
imitations and marks whose essential part is a famous mark or a confusing 
imitation may be registered (if the famous mark is not already registered in 
the UAE in the relevant class). Th e cancellation right under the TML 1992A 
is therefore limited to reproductions and translations of famous marks.

Th e TRIPs Agreement extended the Paris Convention obligations to goods 
and services that are not similar to those for which the well-known mark is 
“registered.” It is article 4.3 of the TML 1992A that expresses this concept and 
the conditions for its application.

3. A mark that has a reputation may not be registered to distinguish goods or 
services not similar or not identical to those distinguished by the mark, if:

a. the use of the mark would indicate a connection between the goods and 
services required to be distinguished by it and the goods and services of 
the owner of the original mark; or

b. the use of the mark would lead to the possibility of damage to the owner 
of the original mark.

Th is is, however, a prohibition against registration only. Th e right to cancel 
trademark registrations of well-known marks by persons not the owner for 
goods or services unrelated to those the mark is used to distinguish must be 
based on articles 20 [B] and 21, which in turn come back to article 4.3 (because 
of the reliance of these provisions on the grounds for rejecting an application 
for registration). Th e right to prevent the use of well-known marks by persons 
not the owner for goods or services unrelated to those the mark is used to 
distinguish is more diffi  cult to fi nd. One might try to read the TRIPs 
Agreement and Paris Convention obligations into the law so that article 37 
would extend to protect well-known marks from unauthorized use in 
relation to unrelated goods or services, despite it not being adapted for that 
purpose.

Another possible interpretation of article 3.14 of the TML 1992A should 
also be mentioned. As well as translations of famous marks, the article 
prohibits the registration of “another previously registered mark if. . . .” Th e 
provision does not say where the other mark must be previously registered. 
On one interpretation, the previous registration could be in any country. 
Read this way, the provision would be a powerful tool against the misappro-
priation of foreign trademarks, whether well known or not, by means of 

69. TML 1992A, articles 20 [B] and 21.
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registration in the UAE. By the application of article 38.1, the use in the UAE 
of marks that are previously registered in another country is prohibited if the 
use would cause confusion in relation to the products that are distinguished 
by the mark or similar products. Th e other view is that such an interpretation 
cannot be justifi ed by the language of the provision, which should be read as 
referring to marks previously registered in the UAE (despite the provision 
then merely repeating article 10 of the TML 1992A). Greater clarity on what 
marks are prohibited from use in the UAE would be helpful in the fi ght 
against counterfeits and trademark piracy.

Examination of Trademark Applications

Th e regulations require the section at the Ministry to examine trademark 
applications.70 Before making a decision in relation to the application, the 
Ministry may seek further information from the applicant or impose condi-
tions, restrictions, and amendments for acceptance of the application.71 Th e 
purpose of the Ministry’s conditions for acceptance may be to “particularize” 
or “clarify” the mark to prevent it being confused with another prior mark, 
or for any other reason. Confusion is presumed if the goods or services are 
identical. Th is presumption was added to the end of article 11 of the TML 
1992A in 2002.72

Th e trademark offi  ce issues three kinds of examination reports: prelimi-
nary technical examination reports, conditional acceptances, and rejections. 
Each is a standard form which in some cases requires the examiner merely to 
tick a box. Reasons for requests are not always apparent.

Preliminary Technical Examination Report

Th is kind of report raises one or more of four possible issues:

(a) Th e examiner may request a copy of the certifi cate of registration for 
the mark in the applicant’s home country or in a Paris Convention 
country. Th is request may be made when the examiner has some con-
cern about the absolute registrability of the mark, such as if it contains 
the name of a geographical place in another country, or if the examiner 
is concerned about the applicant’s entitlement to the mark.

70. TMR 1993, article 10.
71. TMR 1993, article 11; TML 1992A, article 11.
72. TML 1992A, article 11. Th e language is from article 16.1 of the TRIPs Agreement.
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(b) Th e examiner may request a translation or clarifi cation of the source of 
the mark. Once this information is provided, the examiner may raise a 
substantive objection to registration and issue a rejection or accep-
tance of the mark subject to conditions.

(c) Th e examiner may request that certain goods or services be removed 
from the specifi cation because they contravene public morals. A refer-
ence to gaming services or casinos, for example, will attract such an 
objection (see the discussion above on this subject).

(d) Th e examiner may request that a distinctive element be added to the 
mark to distinguish it from a prior mark (usually identifi ed in the 
report by application number only). Th e addition of an element to a 
mark will almost certainly change the scope of the rights obtained by 
registration from what was claimed at the fi ling date (contrary to the 
basic principle that the rights granted are those claimed upon fi ling). 
If any amendment to a mark is substantial enough to remove its 
similarity to another prior mark, the amendment will probably not be 
consistent with the principle in the law that the amendment “not aff ect 
the essential identity of the mark.”73 Of course, if the owner of the 
prior mark is vigilant, the owner will fi nd the advertisement of the 
later mark and may oppose it on the grounds of similarity. Rarely 
will the examiner request that the similar element be removed from 
the mark.

Th e applicant is given one hundred days from the date of being notifi ed 
of the report to deal with the matters raised. If the applicant fi les a response 
to the report within the one hundred-day period, the application will not be 
deemed to have lapsed. Th e Ministry may then either accept the application 
or issue a second report which will be either a conditional acceptance, a 
rejection, or a further technical report.

Conditional Acceptance

Th is kind of report refers to article 11 of the TML 1992A, which permits the 
Ministry to impose the restrictions and amendments it considers necessary 
to prevent confusion or for other reasons. Usually this report asks the 
applicant to accept a disclaimer as a condition of being granted acceptance 
for registration. A typical disclaimer would be: “No right to the exclusive use 

73. TML 1992A, article 18. Th is provision relates only to registered marks, not marks the subject 
of an application. Th is distinction is refl ected in the practice at the Ministry that more or 
less any amendment can be made, however substantial it may be, aft er fi ling but prior to 
acceptance of the application.
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of [xxx] separate from the mark is granted.” Th e disclaimed word or device 
might be a geographical name, a non-distinctive word or device, or a word 
the same as or similar to a word or device that appears in a prior mark. 
It seems that in some cases the Ministry uses such disclaimers to overcome 
what would otherwise be an objection based on a prior application or regis-
tration. Of course, disclaimers do not appear on the goods or services, only 
the register, so they are of little help to consumers in distinguishing similarly 
branded products.

Th e report states that the applicant has the right to appeal the decision to 
the trademarks committee by paying the 250 dirham fee (about US$68) 
within thirty days of the date of being informed of the conditional accep-
tance. It is not possible to fi le arguments in response to the report. Th e only 
way of dealing with a conditional acceptance report is to appeal or to accept 
the condition. If an applicant does not fi le an appeal or does not accept the 
condition for acceptance, the application is supposed to be deemed to be 
abandoned.74 However, as a matter of practice, applications that receive a 
conditional acceptance report are not being abandoned. Th ey can be accepted 
(but not appealed) during an indefi nite time frame, provided that the penalty 
fees are paid. Th e penalty fee is ten percent per month of the fee that is due 
not exceeding the total amount of the fee initially due in one year. For exam-
ple, if the applicant decides to accept the condition and pay the publication 
fee two years aft er the expiry of the thirty-day period, the 500 dirham publi-
cation fee must be paid together with a 1000 dirham penalty for the two-year 
delay. Such delays may unfairly leave later applicants in a state of uncertainty 
awaiting the outcome of the earlier application.

Rejection

Rejection notices (or “reasoned decisions for rejection”) are based on one or 
more of three reasons as specifi ed in the standard form. Th e fi rst reason is 
that the mark is identical or similar to another mark such that its use would 
give rise to an impression of a connection with the goods or services of the 
owner of the prior mark or would lead to the possibility of damage to 
the owner’s interests. Th is reason is based on the second part of article 10 of 
the TML 1992A.

Th e second possible reason is that the mark is identical or similar to 
another mark that has an earlier priority date, unless the owner can prove his 
right to the mark in an opposition to the advertised mark. Th is reason may be 
based on the fi rst part of article 10 of the TML 1992A.

74. TML 1992A, article 12.
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Th e third possible reason may be any other reason arising from the appli-
cation (such as any of the other reasons mentioned in article 3 of the TML 
1992A).

Th e rejection notice specifi es that the applicant has the right to appeal the 
rejection to the trademarks committee by paying the 250 dirham fee (about 
US$68) within thirty days of the date of being informed of the rejection or 
otherwise the application will be considered to be abandoned. It is not pos-
sible to fi le arguments in response to the report. Th e only way of dealing with 
a rejection is to appeal within a non-extendible thirty-day period. If the appli-
cant does not fi le an appeal, the application is deemed to be abandoned.75

Advertisement and Opposition to 

Registration of a Trademark

Advertisement

Th e Ministry must advertise any mark that it accepts for registration in the 
Trademark Journal and the applicant must publish it in two daily 
newspapers issued in the UAE in Arabic—all of which is to be done at 
the expense of the applicant.76 Th e processes for these advertisements are 
remarkably complex. Th e following describes the procedures using the 
publication portal.77

(a) Advertisement in the journal: once the notice of acceptance is received 
(by e-mail, at least for agents), the “publication” fees must be paid 
within sixty days. Th e agent logs onto the publication portal, enters the 
application information (all in Arabic), representation of the mark, 
endorsements, etc., saves the draft  publication, and prints two copies. 
Th e agent must then take the acceptance notice and the two prints of 
the draft  publication notice to the trademark offi  ce and pay the 500 
dirham publication fee per application by e-Dirham card. Th e trade-
mark offi  ce takes a copy of the draft  publication and stamps the other 
and gives it back to the agent, together with a receipt for payment of 
the fees. Th e agent then logs back onto the portal, fi nds the saved draft  
publication notice, enters the receipt number and date, and hits “send.” 

75. TML 1992A, article 12.
76. TML 1992A, article 14 [A]; TMR 1993, article 16.
77. For much of 2008, the publication portal was unavailable. During this period, agents were 

fi ling copies of the newspaper advertisements instead of the draft  journal advertisements 
prepared for the portal, and these were being published in the journal.
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Th e application details as uploaded will be published in the Trademark 
Journal. Th roughout this process no one at the trademark offi  ce is 
checking the details of what is published against what was fi led. Because 
the details as fi led do not determine what is published, there is an 
opportunity for discrepancies to occur, by mistake or otherwise, that 
can only be identifi ed by obtaining a copy of the application as origi-
nally fi led, and in those cases in which endorsements are imposed or 
amendments are made during examination, by reviewing the entire 
offi  cial fi le. Th is can be done offi  cially only by the agent for the applica-
tion or a person holding a power of attorney from the applicant. 
Any person can request true copies of documents on the fi le at a cost 
of 100 dirhams per document.

(b) Advertisement in two daily newspapers: the same information in 
Arabic that was prepared for the advertisement in the Trademark 
Journal must be prepared in an 8-cms-wide column format, as if it 
were an advertisement by the Ministry of Economy, for publication in 
UAE Arabic newspapers such as Al Bayan, Al Fajr, Al Akhbar Al 
Arab, Al Wahda and Al Khaleej. Some of the newspapers have 
common ownership and off er the publication in two newspapers for 
700 dirhams, provided that the length of the advertisement is no longer 
than 10 cms. If the specifi cation of goods or services is long, more 
space will be required and additional publication fees will have to be 
paid. Once the advertisements appear, they must be identifi ed and 
cut out for use in the process for payment of the registration fees 
(discussed below).

Opposition

Within thirty days of the date of the last advertisement, any concerned 
person may fi le a written opposition with the Ministry to the registration of 
the mark advertised.78 Th is provision puts potential opponents in the diffi  cult 
position of having to identify the application advertised in both the journal 
and the two daily newspapers and to calculate the opposition deadline from 
the date of the last of them. It is the date of the journal which is oft en taken as 
the relevant date for the purposes of calculating the deadline (for example, 
by the providers of international watching services), but that practice is not 
strictly correct. It is within the provisions of the law for the opponent to fi le 
the opposition within thirty days from the date of the last publication or 
at any earlier time and whether based on the advertisement in the offi  cial 
journal or one of the newspapers.

78. TML 1992A, article 14 [B]; TMR 1993, article 17.
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Th e provisions allow for the fi ling of the notice of opposition by registered 
post or by e-mail. Th e opposition fees would have to be paid at the trademark 
offi  ce in any case, so it would make sense to fi le the opposition at the same 
time. Registered post and e-mail are therefore not generally used. Th e usual 
practice is for the opposition notice to be fi led at the trademark offi  ce and 
the fees to be paid at the same time using the e-Dirham card—currently the 
only method of paying the fees.

A copy of the opponent’s agent’s power of attorney will also need to be 
fi led, or if the power is not yet available, the agent can fi le an undertaking to 
fi le it within sixty days.

Th e Ministry must notify the applicant within 15 days of receiving the 
opposition, providing the applicant with a copy of the notice of opposition.79 
If the applicant does not fi le a written reply (commonly referred to as a 
counterstatement) within thirty days of offi  cial notice of the opposition, the 
applicant is deemed to have abandoned the application.80 Th ere is no require-
ment that the applicant serve a copy of the reply on the opponent (in addition 
to fi ling it with the Ministry). Th e opponent is left  in the dark as to whether a 
reply was fi led and must use informal methods to obtain a copy of it from the 
fi le at the Ministry in Abu Dhabi.

Content of the Notice of Opposition and Reply

Th ere are no provisions that specify on what grounds an application for 
registration of a trademark may be opposed and no requirements as to the 
form or substance of the notice of opposition or reply. Perhaps as a conse-
quence of this, there are diff erent practices. It is common to see standard 
form opposition notices that do not disclose any aspect of the source of the 
dispute or the facts on which the opponent relies, citing instead the provi-
sions of the law to which the registration of the mark would be contrary. 
Such notices do little to facilitate dispute resolution. Other notices seek to 
plead all the relevant facts and legal grounds for the opposition following 
the principle that the other party is entitled to know the case against it and 
that full disclosure is more likely to resolve the matter quickly. Indeed, in 
view of the way that the evidence procedures work (discussed below), the 
parties may not know anything of the case to be answered until the morning 
of the hearing.

79. TML 1992A [B]; TMR 1993, article 17.
80. TML 1992A [C]; TMR 1993, article 18.
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Grounds of Opposition

Th e principle that appears to be followed is that any matter that the applica-
tion for registration needs to satisfy in order to be accepted may be raised as 
a ground of opposition, although this is not something found in the law or 
regulations.

Th e following is a list of possible grounds of oppositions (in summary 
form only):

 (1) Article 2: Th e trademark the subject of the application is not a mark 
within the meaning of article 2.

 (2) Article 2: Th e trademark the subject of the application does not take 
a distinctive form as required by article 2.

 (3) Article 2: Th e trademark the subject of the application is not used or 
intended to be used to distinguish goods or services as required by 
article 2.

 (4) Article 3: Th e trademark the subject of the application is devoid of 
any distinctive attribute or character contrary to article 3.1.

 (5) Article 3: Th e trademark the subject of the application consists of cus-
tomary names given to the goods or services contrary to article 3.1.

 (6) Article 3: Th e trademark the subject of the application consists of 
conventional drawings or ordinary images of the goods contrary to 
article 3.1.

 (7) Article 3: Th e trademark the subject of the application contravenes 
public morals or public order contrary to article 3.2.

 (8) Article 3: Th e trademark the subject of the application consists of or 
contains a public emblem contrary to article 3.3.

 (9) Article 3: Th e trademark the subject of the application consists of or 
contains a symbol, or an imitation, of the Red Crescent or similar 
symbols contrary to article 3.4.

(10) Article 3: Th e trademark the subject of the application consists of 
or contains a symbol the same as or similar to a symbol of a purely 
religious nature contrary to article 3.5.

(11) Article 3: Th e trademark the subject of the application consists of or 
contains a geographic name the use of which would cause confusion 
as to the source of the goods or services contrary to article 3.6.

(12) Article 3: Th e trademark the subject of the application consists of 
or contains an unauthorized reference to another person contrary to 
article 3.7.

(13) Article 3: Th e trademark the subject of the application consists of 
or contains an unjustifi ed honorifi c title contrary to article 3.8.

(14) Article 3: Th e trademark the subject of the application consists of or 
contains a mark whose nature is to deceive the public contrary to 
article 3.9.



Advertisement and Opposition to Registration of a Trademark 107

(15) Article 3: Th e trademark the subject of the application consists of 
or contains a false statement as to the products or services contrary 
to article 3.9.

(16) Article 3: Th e trademark the subject of the application consists of or 
contains an illusory, copied, or false commercial name contrary to 
article 3.9.

(17) Article 3: Th e trademark the subject of the application consists of 
or contains a mark owned by a person with whom it is forbidden to 
deal contrary to article 3.10.

(18) Article 3: Th e trademark the subject of the application consists of or 
contains a mark whose registration for some products or services 
would reduce the value of other products or services distinguished by 
the mark contrary to article 3.11.

(19) Article 3: Th e trademark the subject of the application consists 
of or contains words such as “patent” or “copyright” contrary to 
article 3.12.

(20) Article 3: Th e trademark the subject of the application consists 
of or contains an image of local or foreign currency contrary to 
article 3.13.

(21) Article 3: Th e trademark the subject of the application consists of or 
contains not more than a translation of a famous or previously regis-
tered mark contrary to article 3.14.

(22) Article 4: Th e trademark the subject of the application is a mark with 
an international reputation and the applicant is not the owner or 
authorized by the owner contrary to article 4.1.

(23) Article 4: Th e trademark the subject of the application is a mark with 
a reputation and its use by the applicant for unrelated goods or ser-
vices would indicate a connection with the original owner contrary 
to article 4.3.

(24) Article 6: Th e applicant for registration is not a person satisfying 
the requirements of article 6 concerning who may register a 
trademark.

(25) Article 7: Th e applicant does not wish to use the mark the subject 
of the application to distinguish goods or services contrary to 
article 7.

(26) Article 8: Th e application for registration claims products or services 
falling in more than one international class contrary to article 8.

(27) Article 9: Th e marks the subject of the application do not constitute a 
series of marks contrary to article 9.

(28) Article 10: Th e trademark the subject of the application consists of or 
contains a mark that is the same or similar to a previously registered 
mark contrary to article 10.

(29) Article 26: Th e application is an attempt to re-register a previously 
cancelled mark within the three-year period contrary to article 26.
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First Use as a Ground of Opposition

On many occasions the UAE courts have recognized that the fi rst use of a 
mark, or the fi rst fi ling of an application for trademark registration, 
whichever is earlier, is the test for settling competing ownership claims.81 In 
opposition proceedings, the trademark offi  ce will also look at who has prior-
ity of use in the UAE when there is use that precedes the priority date of the 
earliest trademark application. However, the TML 1992A does not contain 
any provision that supports this practice, assuming that one sees it as con-
cerning the question of ownership of a mark. Prior use might be raised under 
provisions relating to use that is deceptive or confusing (see grounds of 
opposition (14), (16), and (23) above, for example). Th e question of owner-
ship is mentioned only in relation to famous marks (see article 4.1 of the TML 
1992A). It seems that the idea of ownership of a mark resulting from fi rst use, 
that is earlier than any relevant priority date, is one borrowed from general 
trademark principles.

Evidence in Support of the Opposition

Th ere are no provisions in the law or regulations that deal with the form, 
content, fi ling, or service of evidence in opposition matters. In practice, 
each party may hold all of its evidence and fi le it at the hearing. Each party 
may not know anything of the case of the other party—the facts or legal 
argument on which it will rely—until the submissions are put before the 
hearing offi  cer.

Th e responses that come from the hearing offi  cer to the tendering of certain 
kinds of evidence are a guide to what the evidence requirements might be but 
these do vary to some extent from case to case. Th e following considerations 
might be taken into account when preparing evidence in opposition matters:

(a) Th e evidence must generally be in Arabic. For example, a copy of a 
Saudi Arabian trademark registration certifi cate will be in Arabic and 
can be tendered as a simple copy. A simple copy of a U.S. trademark 
registration may be tendered but together with a translation from a 
licensed UAE translator. An annual company report in English would 
be very expensive and time consuming to translate. Only the pages to 
be relied upon might be translated into Arabic by a UAE licensed 
translator or a translator in another country and then legalized up to 
the UAE Embassy. If the report is in German, for example, a UAE 
translator may not be able to provide a sworn translation unless a 

81. See the discussion on unregistered trademarks below.
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translation into English has been made and legalized up to the UAE 
Embassy. Based on this, the UAE translator should be able to provide 
an Arabic translation of the English translation of the original German. 
Th ese issues can be surprisingly arcane and complex and result in sig-
nifi cant additional costs for the preparation of evidence.

(b) Original documents are preferred. For example, advertisements in the 
media, posters, fl yers, brochures, letterheads, and business cards 
should all be originals and not copies.

(c) Summaries of information will oft en be rejected. For example, sched-
ules of trademark portfolios are problematic because they are second-
ary information prepared by an interested party. Th e certifi cates of 
relevant trademark registrations should be tendered instead. 
Certifi cates of trademark registrations from countries in the GCC are 
oft en persuasive (depending on the issues), as are U.S. and European 
Community trademark registrations (if one is trying to prove prior 
registration or fame of a mark).

(d) Judgments issued in similar cases. Th ese may be received when 
tendered. If they are in Arabic (such as a decision from the Board of 
Grievances in Saudi Arabia), a simple copy may be accepted. If they are 
in another language, they will need to be accompanied by an Arabic 
translation legalized up to the UAE Embassy if not made by a licensed 
UAE translator.

(e) Trade licenses, company incorporation certifi cates, etc. Th ese are oft en 
relied upon as indicators of fi rst use or adoption of a name or mark. 
Th ey may be tendered as simply copies in Arabic and if not, with 
Arabic translations legalized up to the UAE Embassy or made by a 
UAE translator. Th e UAE translator may not give a sworn translation 
unless the document being translated has been legalized up to the UAE 
Embassy.

(f) Newspaper and other press reports. Th ese may be tendered as copies in 
Arabic or with Arabic translations. Such reports may contain publicly 
available sales information or market share percentages for the prod-
ucts or brands in dispute.

(g) It is not possible to make a sworn written statement in the UAE because 
such a statement would have to be made before a notary public and a 
notary public will not witness a statement unless he or she can inde-
pendently verify the truth of what is being stated (if such independent 
verifi cation was available, the witness would probably not be making 
the statement). If oral testimony is required, it will be necessary to 
make it in another country and have it legalized up to the UAE Embassy. 
However, there is a tendency not to trust evidence based on personal 
testimony. It is preferable to tender the primary evidence such as 
annual reports, advertising material, and promotional material as 
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original documents rather than put it all under an affi  davit or declara-
tion made under oath.

(h) Sales fi gures, advertising expenditure, and profi ts. For these, indepen-
dent reports are the best evidence, such as an auditor’s report or a 
report commissioned from one of the court appointed experts.

(i) A sample of the product showing the mark as used, together with the 
receipt of purchase in the UAE, may be tendered and will very likely 
make an impression.

Th e following is a translation of the part of a hearing notice setting out the 
requirements for the hearing:

Before the hearing the following documents and procedures must be satisfi ed:
1. It is necessary to bring samples of use of the mark in the markets.
2. It is necessary to bring the notice of publication to assess the period of 

opposition.
3. Th e tendering of a licence or licences of the companies or 

establishments.
4. It is necessary to bring copies of certifi cates of registration in the state or 

outside.
5. An image of a sample of use from within the state.
6. Consideration as to the possibility of settlement between the parties or of 

amending the mark.
7. Legal translations of all documents proposed to be tendered.
8. Th e opponent must tender an application in the same class as that which 

has been opposed or otherwise the opposition will be considered 
vexatious and unjustifi ed.

Th is last requirement is not always mentioned. Indeed, the list of require-
ments in hearing notices seems to vary.

The Hearing of the Opposition

Before deciding on the opposition, the Ministry must hear the submissions of 
the parties if a request to be heard is made.82 As a matter of practice, some 
time aft er the applicant’s reply has been fi led (the delay will depend on the 
workload at the trademark offi  ce) the hearing offi  cer will issue a notice of the 
date and time of the hearing. All hearings are conducted at the trademark 
offi  ce in Abu Dhabi. Before the hearing, each party that wishes to be heard 
must pay the hearing fees and bring the receipts of payment to the hearing—it 
is one of the fi rst matters that the hearing offi  cer will check. A failure to 

82. TML 1992A, article 15 [A]; TMR 1993, article 19.
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have paid the hearing fees or to bring the evidence of payment may result in 
a summary decision in favor of the other party.

Th e hearing offi  cer will also want to check that the persons appearing 
before him have a suitable power of attorney, notarized and legalized. Th e 
hearing is conducted in Arabic. Th e hearing offi  cers are oft en Egyptian 
and will speak in a somewhat formal version of their Egyptian dialect. Th e 
representatives of the parties will usually sit across the desk of the hearing 
offi  cer. Th e opponent proceeds fi rst and the applicant replies. Th ey will dic-
tate their submissions to the hearing offi  cer as he types them into what is in 
eff ect a statement that merges together legal arguments and facts. Th e items 
of evidence are tendered whilst making the submissions. Th e representatives 
will sign their respective statements when complete. Th e hearing offi  cer will 
use the statements as a basis for making a decision.

Th e process is a fairly informal one and each party will probably make 
interjections and comments as the other is making submissions. Th e hearing 
offi  cer may also ask questions of the parties and will generally try to keep the 
order and not permit undignifi ed conduct.83

Confi dentiality Obligations in Opposition Proceedings

Th ere are no provisions in the TML 1992A or the TMR 1993 dealing with the 
issue of confi dentiality in opposition proceedings. For the parties to agree on 
terms of confi dentiality for certain material used in such proceedings is also 
rare. But because there is no stated obligation to serve evidence used in 
support of an opposition or in defense of an opposed application on the 
other party, it is possible to keep evidence out of the hands of the other side 
until the hearing. At the hearing, the confi dential evidence can be tendered 
and a request can be made that it not be shared with the other party. Normally 
the other party will ask for a copy of what is submitted. How the evidence will 
be dealt with is a matter for the hearing offi  cer to decide.

Once the evidence is in the hands of the hearing offi  cer, he or she is under 
an obligation not to disclose the information or to use it for his or her own 
benefi t or the benefi t of others. Th is obligation arises from article 65 of the 

83. Th e informality can be very helpful to the parties, allowing fl exibility and a full airing of the 
issues. However, it can also be prejudicial. In one case, a representative of a party for the next 
hearing in the queue was waiting outside the hearing offi  cer’s room. Seeing this, the hearing 
offi  cer very kindly invited the waiting representative to sit in his offi  ce with the parties for the 
current hearing while they were making their submissions. Th e waiting representative heard 
the details of the case and decided he had information that would assist one of the parties 
and began to interject, off ering general and unsubstantiated remarks. Th e hearing offi  cer 
permitted this to continue until the other party raised strong objections and insisted that he 
leave the room because this was a hearing in which he had no business.
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PDL 2002, which now applies to employees in the department of industrial 
property at the Ministry of Economy.84 However, the fi les at the Abu Dhabi 
trademark offi  ce are oft en accessible to anyone appearing to have a plausible 
purpose.85

Reform of the Opposition Procedures

Th e opposition procedures are one area of the administration of trademark 
matters that are arguably ripe for reform. Th e current procedures lack proce-
dural fairness, are not designed to bring out the real issues in the matter, and 
cause the parties to incur avoidable costs. In any future reform of the proce-
dures, the following issues might be addressed:

a. the calculation of the deadline for opposing,
b. the content of the notice of opposition and the use of “pro-forma” 

notices,
c. the service of the reply to the opposition on the other party,
d. the obligations to serve the other party with copies of the evidence 

before the hearing,
e. the rules of evidence in oppositions,
f. the rules of procedure for opposition hearings.

It is unclear at this point whether GCC TML will have a positive eff ect on 
opposition procedures because most of what is relevant is more likely to be in 
the regulations to the law which have not yet been published.

The Opposition Decision

Th e Ministry is to issue a decision rejecting or accepting the mark for regis-
tration, and in the event of acceptance, it may impose restrictions or condi-
tions of the kind that are able to be imposed during the process of examination 
(see the discussion above).86 However, unlike examination, in which there 

84. Previously the Ministry of Finance and Industry was responsible for patent matters. 
However, the PDL 2002 was amended by Federal law no. 31 of 2006 to bring the patent law 
and its administration under the authority of the Ministry of Economy, which is responsible 
for trademark matters.

85. On occasions when I have followed up on a matter in Abu Dhabi, I have been invited to 
search through many fi les unrelated to my matter and without supervision. Th e current level 
of security does not prevent possible tampering with the fi les and the documents in them.

86. TML 1992A, article 15 [B].
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might be an opportunity to debate the issues with the examiner, the hearing 
offi  cer’s decision is fi nal and the only way forward is to appeal it.

Appeals from Opposition Decisions

Opposition decisions may be appealed by either party to the trademark 
committee within 15 days of the date of being informed by the Ministry of the 
decision in the matter.87 Th ere are no stated restrictions on what kinds of 
decisions can be appealed and on what grounds. Presumably even decisions 
to accept the application but with restrictions or conditions can be appealed 
and this can be done on any grounds. Th e formation and procedures of the 
trademark committee are discussed below.

Th e decision of the trademark committee can be appealed to the court 
within thirty days of being informed of the decision.88 If an opponent is 
raising an appeal to the court against the acceptance of the opposed mark, 
the registration procedures for the mark are to continue unless the court 
orders otherwise. Th is may be of real signifi cance to the opponent if an 
infringement allegation or action is expected upon obtaining registration of 
the mark. Th e opponent in such a case may apply to the court to suspend the 
registration procedures pending the resolution of the matter.

Other Kinds of Oppositions

Th ere is no opportunity to oppose the renewal of trademark registrations, 
although renewals are to be advertised.89 However, applications to amend 
marks must be advertised when accepted and may be opposed in the same 
way as applications for registration.90

Opposition may also be fi led by the licensor or licensee of a trademark to 
the other party’s application to cancel the recordal of the license.91

Publication of Opposition Decisions

Th e decisions issued by the Ministry in trademark opposition cases are not 
made public by any means of publication. Th ey are issued to the parties only. 

87. TML 1992A, article 15 [C].
88. TML 1992A, article 15 [C].
89. TML 1992A, article 19 [B]; TMR 1993, article 32.
90. TML 1992A, article 18.
91. TML 1992A, article 33 [B]; TMR 1993, article 47.



Chapter 2 Trademarks114

Th e result of this is that the opposition practice of the Ministry as a whole is 
very diffi  cult to discern and giving advice on how the Ministry might decide 
a particular matter based on past practice will inevitably be limited by the 
cases that have come to the particular adviser’s attention. Although past 
cases are not binding or determinative of future cases, they are nevertheless 
instructive for the business community and trademark professionals. Greater 
transparency through publication of opposition decisions is also likely to 
improve confi dence in the Ministry’s functions.

Registration and Renewal

Eff ective Date of Registration and Expiry

Once a mark is registered, the registration is eff ective from the date of the 
fi ling of the application for registration.92 Th e registration expires ten years 
later and may be renewed for successive periods of ten years.93

Registration Procedure

Once the opposition period has expired and no oppositions have been fi led, 
the applicant must pay the registration fees within sixty days of the end of the 
opposition period.94 To do this, the agent must attend the trademark offi  ce 
with cut-outs of the two newspaper advertisements pasted onto a form with 
the name and date of the newspaper where the advertisements appeared 
typed on it. Th en the 5000 dirham (US$1360) registration fee can be paid.

The Registration Certifi cate

Th e owner of the mark is to be given a certifi cate of registration (in Arabic 
only), the contents of which is described in the law.95 Th e certifi cate usually 
issues about four months aft er payment of the registration fees. Before the 
Ministry’s procedures required the fi ling of electronic copies of trademark 
applications, errors in certifi cates of registration were very common. Th is has 

92. TML 1992A, article 16.
93. TML 1992A, article 19 [A].
94. Late payment incurs a penalty of ten percent per month not exceeding the amount of the fee 

that is due—5000 dirhams in this case.
95. TML 1992A, article 16; TMR 1993, article 24.
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now been signifi cantly reduced, with errors occurring only when some form 
of human intervention is required such as in the resizing of images of the 
mark or amending specifi cations. Certifi cates can be returned to the Ministry 
for correction.

Renewal

An application for renewal may be fi led in the last year of protection.96 If the 
owner fails to renew the registration in this period, there is a grace period of 
three months during which the registration may be renewed aft er it has 
expired. Th e Ministry is required to notify the owner of the expiry and pos-
sible renewal in the month following the end of the period of protection.97

Th e offi  cial application fee for renewal is 500 dirhams (about US$135) if 
renewal is applied for in the last year of protection. If renewal is applied for 
during the three month grace period, then the fee is 1000 dirhams (about 
US$270). Th ere are also the costs of publication in the journal (500 dirhams, 
about US$136) and in two newspapers (about 700 dirhams, about US$190) 
in addition to the renewal fee itself (5000 dirhams, about US$1360). If the 
application is still pending at the time that renewal is due, the renewal fees 
must be paid to keep the application on foot.

Appeals from Ministry Decisions

Th e Ministry is empowered to make a number of decisions in matters under 
the TML 1992A. However, there is no general right for interested parties to 
seek to challenge the Ministry’s decisions or have them reviewed. Th e law 
provides for rights of appeal in specifi c cases only. In relation to applications 
for registration of a trademark, the Ministry may reject an application or 
suspend it until satisfaction of a condition or restriction. Such decisions may 
be appealed to the trademark committee within thirty days of being informed 
of the decision.98 Decisions of the trademark committee may in turn be 
appealed to the court within sixty days of being informed of the decision.99

Th e Ministry’s decision to renew (or not renew) a registration is not sub-
ject to appeal or review by another authority. Th is is perhaps because there is 

96. TML 1992A, article 19 [A].
97. TML 1992A, article 19 [D].
98. TML 1992A, article 12 [A].
99. TML 1992A, article 12 [B].
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no examination of renewal applications.100 If a renewal is permitted but the 
renewal procedures were not followed (for example, the renewal application 
was fi led out of time), the Ministry’s decision to renew should be reviewable 
by a court or other authority.

Th ere is no right of appeal or review of Ministry decisions in relation to 
applications to record assignments or licenses despite the fact that signifi cant 
consequences may fl ow from non-recordal.101

Appeals from decisions in opposition matters were discussed above in the 
section on oppositions.

The Trademark Committee

Where there is a right to appeal a decision of the Ministry, the appeal is gener-
ally to the trademark committee.102 Th e committee is required to have the 
following members: the undersecretary to the Ministry (heading the commit-
tee), two members from the Ministry nominated by the Minister, a board 
member from the Federation of Chambers and Industry, and a member from 
the board of each of the chambers of commerce and industry in the UAE.103 
Th ere is no requirement that any of the members of the committee have any 
expertise in legal or trademark matters.

Th e committee is required to meet at least once a month.104 However, 
decisions from matters appealed to the committee are taking between one 
and two years to issue. It is understood that the committee has delegated its 
role to the registrar of trademarks and that the process has become one of 
internal review of examiners’ decisions by the registrar. Th e delays are due to 
the workload of the registrar.

Incontestability of Ownership

Article 17 of the TML 1992A grants to trademark owners a higher level of 
protection of their rights in certain circumstances. Th e registered owner is 

100. TML 1992A, article 19 [B].
101. See articles 29 and 31 of the TML 1992A.
102. Th e notable exception is appeals from Ministry decisions to cancel registration of marks. 

Th ese are made directly to the competent civil court: article 20 [B], TML 1992A.
103. TML 1992A, article 13.
104. TML 1992A, article 13, third paragraph.
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deemed to be the exclusive owner of a mark when the following conditions 
have been satisfi ed:

a. the owner has used the mark continuously for no less than fi ve years 
from the date of registration, and

b. no decision has issued in which it is decided that the registered owner is 
not the owner of the mark.

Presumably the use must be in the UAE and the decision of non-
ownership must have issued in the UAE, although this is not expressed. Th e 
fi ve-year period of use referred to must be “from the date of registration.” 
Th e registration date and the fi ling date in the UAE are not necessarily the 
same. Th e Dubai Court of Cassation is reported to have decided that the 
fi ve-year period commences from the date of fi ling and not the date of regis-
tration.105 On this view, presumably any fi ve-year period of use aft er the fi ling 
date will generate the protection of article 17 and that the period of use need 
not commence on the fi ling date itself. In order to determine whether a trade-
mark registration has the protection of article 17, the party seeking to 
challenge the registration will need to investigate the facts relating to the prior 
use of the mark. Only once the start of a period of continuous use has been 
identifi ed will it be possible to assess whether a challenge to the ownership of 
the mark is still within the fi ve-year time limit. 

Th e protection obtained from fi ve years of continuous use is that no dis-
pute may be raised against the ownership of the mark. Article 17 does not 
prevent challenges to the registration of the mark that are based on other 
grounds.

Th ere is no defi nition in the law of “continuous use” or other provision 
that might clarify its meaning in this context. It was not uncommon in the 
UAE for commercial agents to register their principal’s mark whilst using it 
under license from the principal. Would that kind of “use” prevent the prin-
cipal from later challenging the agent’s claim to ownership and registration of 
the principal’s mark? Following general principles, the agent’s use of the mark 
under license is not the agent’s use but the principal’s use, provided that the 
principal has exercised control of the nature and quality of the goods or 
services of the agent. Th e agent should therefore not be able to use article 17 
as a shield against a challenge by the owner because the agent’s use has 

105. Richard Price and Essam Al Tamimi, United Arab Emirates Court of Cassation Judgments 
1998–2003, Brill, 2005, page 357, case no. 384/2000. It seems from the facts of this case that 
the mark was in use as at the fi ling date so no question arose as to what “from the date of 
registration” would mean if the use commences aft er that date.
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been for the purpose of indicating a connection between the products and 
the principal, not between the products and himself.106

Cancellation for Non-Use

Only the court may make an order for the cancellation of a trademark from 
the register on the basis of non-use.107 Th e Ministry therefore does not accept 
applications for removal for non-use.

Onus of Proof

Although the law does not expressly state on whom the onus of proving non-
use falls, there is nothing to suggest that the usual position of the plaintiff  
bearing the onus is altered. Th e diffi  culty of “proving the negative” in non-use 
cases is well known in other jurisdictions and some countries have imple-
mented laws that require the applicant for removal to raise only a case to be 
answered (having made reasonable inquiries as to whether the mark the sub-
ject of the removal application is in use or has been used in the relevant 
period). Th ere is no such structure under the UAE law and there is no guid-
ance as to what would constitute adequate evidence to prove that a mark had 
not been used in the relevant period. It is likely that the court would appoint 
an expert to look at the question. Th e expert would receive submissions and 
evidence from the parties and prepare a report for the court. Th is way of 
determining matters of fact would likely remove to a considerable extent the 
importance and weight of the onus of proof but does not relieve the applicant 
for removal of the factual inquiries needed to ensure at the outset that the 
application has at least apparent merit. Th at a court application is required 
appears to discourage non-use applications and consequently they are rarer 
than they should be. Th e result is that unused marks accumulate on the 
register until the renewal fees are not paid.

Used for Five Consecutive Years

Before the 2002 amendments, the TML 1992 required it to be proved that 
“the mark has not been seriously used for fi ve consecutive years.” Th e word 

106. See also the discussion in relation to cancellation for non-use. Th e Paris Convention also 
contains provisions dealing with the registration of trademarks by agents: article 6septies.

107. TML 1992A, article 22.
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“seriously” was removed by the 2002 amendments. It is unclear whether the 
removal of the word was intended to alter the nature of the use of the mark 
that might be relied upon to defend a registration from an attack for non-use, 
or whether it was simply thought that the word was superfl uous. Article 7 of 
the TML 1992A suggests that the use required by the law is use that is for the 
purpose of distinguishing goods or services. Arguably, this introduces the 
ideas of substantiality and seriousness. “Use” that is merely for the purpose of 
maintaining a trademark registration, such as the publishing of advertise-
ments for the mark every few years, may not be substantial or serious. 
Whether the products or services are available in the UAE may also be rele-
vant. If UAE consumers have experienced the advertising and responded to 
it (by making orders or bookings, for example), and even if the products or 
services are ultimately delivered or enjoyed outside the UAE, there is a good 
argument that the mark has been used in the UAE. Cases involving the use of 
marks in internet advertising raise such issues. Th e GCC TML re-introduces 
the “serious use” concept that was removed from the UAE law in 2002 with 
the words “used in a serious manner.”108

Th ere is also the question of when the fi ve-year non-use period begins and 
ends. May the fi ve-year non-use period begin on the day of fi ling or must it 
not commence until the day of registration? It is commonly assumed that the 
applicant has fi ve years from the fi ling date in which to commence use of the 
mark but there is no express provision in the law that supports this view.109 
Does the non-use period end the day of the fi ling of the court application? If 
so, the removal applicant must be sure not to disclose its intentions to seek to 
remove the mark to the owner of the registration before fi ling the removal 
application because that would give the owner an opportunity to orchestrate 
some use of the mark and break the fi ve consecutive years of non-use. If this 
is how the fi ve-year period is to be calculated, then any demands or negotia-
tions should only be made only aft er the court application has been fi led. Th e 
provisions appear not to be designed to encourage the parties to resolve issues 
prior to resorting to the court.

Th e form of the use of a mark sometimes arises in non-use proceedings. 
Th e Paris Convention provides for some fl exibility on this issue:

Use of a trademark by the proprietor in a form diff ering in elements which do 
not alter the distinctive character of the mark in the form in which it was regis-
tered in one of the countries of the Union shall not entail invalidation of the 
registration and shall not diminish the protection granted to the mark.110

108. GCC TML, article 25.
109. Th e TRIPs Agreement mentions a minimum non-use period of three years, aft er which a 

registration may be vulnerable to cancellation: article 19.1.
110. Paris Convention, article 5.C (2).
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From the point of view of general principles, any use of the registered 
mark in a form that does not substantially aff ect the identity of the mark 
should be relevant use in the context of non-use (and other) proceedings.

Use by a Licensee

Use of the mark by another that is authorized by the owner is deemed to be 
use of it for the purposes of defeating a non-use application.111 Under general 
principles, not all authorized use of a trademark constitutes trademark use. 
Th is is recognized in the TRIPs Agreement:

When subject to the control of its owner, use of a trademark by another person 
shall be recognized as use of the trademark for the purpose of maintaining the 
registration.112

Trademark use arises in cases in which the use by the third party is not 
only authorized by the owner, but the owner also exercises the relevant level 
of control over the nature and quality of the goods or services such that the 
mark retains its essential function: to indicate the registered owner as the 
origin of the goods or services (its badge of origin function). It would be 
reasonable to assume that the UAE law has not adopted a lesser standard in 
this respect than that required by the general principles. A similar deeming 
provision was not included in the GCC TML.

Reasons for Non-Use

If the owner of the mark can prove that the reason for the non-use of the 
mark during the fi ve-consecutive-year period was due to a reason beyond 
his control, registration for the mark may be maintained. Import restric-
tions and the imposition of other government conditions that prevent use 
are deemed to be adequate reasons for this purpose. Th e GCC TML 
requires a “justifi cation” for the non-use, which may represent a less stringent 
test.113

111. TML 1992A, article 22 [B].
112. TRIPs Agreement, article 19.2.
113. GCC TML, article 25.
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Cancellation of Trademark Registrations

Cancellation by the Owner

Th e owner of a registered mark may apply for its cancellation in respect of all 
or some of the goods or services for which it is registered.114 Th e application 
is to be fi led with the section at the Ministry.115 If there is a license recorded 
against the registration, the registration may not be cancelled unless the 
licensee has consented in writing or the licensee has waived this right in the 
license agreement.116

Cancellation by the Ministry

Th e Ministry has the right to cancel a trademark registration that has been 
registered without a right.117 Th is provision was added by the 2002 amend-
ments to the law. Although it is not expressly stated that the Ministry may be 
moved to cancel a registration upon application by a third party, the Ministry 
has accepted such applications.118 Th e Ministry may make a decision in the 
matter without consulting the registered owner and if the decision is to 
remove the registration, the concerned persons will be notifi ed by the Ministry 
and will have an opportunity to be heard. It seems that either party may 
appeal the Ministry’s decision to the court.

Th e grounds for removal that might be raised are presumably all of those 
that were required to be satisfi ed in order to obtain registration (see the 
section on oppositions above). Matters that have arisen aft er registration was 
obtained appear, based on the language of the provision, to be excluded. If the 
use of the mark has become misleading aft er it was registered, for example, 
one could not seek its removal under this provision.

In the case of a cancellation under article 21 (a court ordered cancellation), 
the application of article 17 (concerning incontestability of ownership) is 
expressly preserved. Perhaps no inference can be drawn from the fact that a 
similar non-prejudice provision is absent from article 20 [B] and that article 17 
of the TML 1992A places a limit on the Ministry’s right to cancel a regis-
tration if the request for cancellation is based on reasons relating to the 

114. TML 1992A, article 20 [A.1].
115. TMR 1993, article 34.
116. TML 1992A, article 20 [A.2].
117. TML 1992A, article 20 [B].
118. Th e Zimmerli case, for example.



Chapter 2 Trademarks122

ownership of the mark and the requirement for a fi ve-year period of continu-
ous use has been satisfi ed.

Th e GCC TML does not contain a provision corresponding to article 20 [B] 
of the TML 1992A.

Court-Ordered Cancellation

Any person may request an order cancelling a trademark that has been unlaw-
fully registered. Although it is not expressly stated, this provision must be 
referring to an application made to the court. Th e Ministry must cancel the 
registration when a fi nal decision is fi led with it in executable form.119 As in 
the case of cancellation decided by the Ministry, it appears that the grounds 
must relate to matters that were to be satisfi ed at the time of registration 
and not matters arising aft er. Th e applicant must show that the mark was 
registered without a right to be registered (following the language of the pro-
vision). Th e applicant for cancellation must rely on those matters that might 
have been raised in the process of obtaining registration—in eff ect, the 
grounds of opposition.

Article 17 is expressed not to be prejudiced by the right to seek cancella-
tion. Th is would therefore exclude applications for cancellation in circum-
stances where the mark has been continuously used for the required fi ve-year 
period and no decision has issued deciding that the owner does not own the 
mark.

Cancellation Ordered by the Israeli Boycott Offi  ce

Th e Israeli Boycott Offi  ce has the power to order the Ministry to cancel the 
registration of a trademark in certain circumstances.120 Th is provision is 
absent from the GCC TML.

Publication of Cancellation

Cancellation of trademark registrations must be published in the journal and 
in two daily newspapers at the expense of the applicant for cancellation.121 
Th e information to be published is set out in the regulations.122

119. TML 1992A, article 21.
120. TML 1992A, article 24.
121. TML 1992A, article 25.
122. TMR 1993, article 36.
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Re-Registration of Cancelled Marks

Any person who seeks to remove a trademark from the register in order to 
obtain registration of it faces the obstacle presented by article 26 of the law: a 
mark may not be re-registered in the name of another person for three years 
from the date of cancellation.

Th is provision has surely been draft ed more expansively than was intended. 
Clearly in a case where removal of the registration was ordered because 
another person is the real owner of the mark, that person should be able to 
obtain registration as soon as possible aft er removal. Th is provision, read 
literally, appears to prevent the court from making an order that the real 
owner be permitted to obtain registration. It does not prevent the court 
ordering that the unlawful registration be transferred to the real owner rather 
than cancelled.

It should also be possible for a successful applicant for removal for non-
use to obtain registration upon removal of the unused mark. Th e purpose of 
the three-year non-registration period is to avoid consumer confusion as to 
the origin of the goods or services indicated by the mark when the mark is 
re-registered. But if the mark has not been used for fi ve consecutive years, 
there is little chance of that. Th is is a good reason to read down the provision 
to apply only to cancellation of registered marks other than on the basis of 
non-use. But that would not ameliorate the prejudicial consequences the 
provision might have on brand owners seeking to recover their marks from 
illegitimate users and owners.

A number of matters are left  unresolved by this provision. For example, 
if the real owner of a mark is successful in obtaining the cancellation of a 
registration in the name of an illegitimate person, and three years must pass 
until the real owner can obtain registration for the mark, what action can the 
real owner take against the cancelled owner for using the mark if the real 
owner does not have the benefi t of a registration? What action can the 
real owner take against other infringers in the three-year period of non-
registration? Presumably, the real owner will have a pending application for 
registration of the mark that will be suspended for three years. It must pass 
through the opposition period. Th e infringer may oppose it and in doing so 
succeed in delaying the real owner’s registration for many more years. Th e 
damage to the real owner’s market and to consumers could be considerable, 
especially in terms of lost opportunity (for which compensation is generally 
not available in the UAE).

Th e problems with this provision have, it seems, been identifi ed by the 
draft ers of the GCC TML, which contains the same provision but with 
additional wording, allowing the court to specify a re-registration waiting 
period of less than three years. In appropriate circumstances the court might 
order the period to be as little as one day in cases in which the real owner’s 
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mark is pending. But this does not address the other obstacles that could 
potentially be put in the real owner’s way in obtaining registration. Another 
way of dealing with this issue would be to give the court broad powers to 
rectify the register so that real owners may be substituted for illegitimate ones 
expeditiously. Th e court and the Ministry both have the power to amend the 
register but it appears to be limited (amendment is discussed below).

Reasons for Cancellation Arising after Registration

A mark may have obtained registration legitimately but due to facts arising 
aft er registration, its use or registration becomes contrary to the provisions of 
the law. Marks may be misused and may become generic, for example, 
or may become misleading in the hands of the registered owner as a result of 
improper licensing or assignment. Th ere are presently no provisions in the 
law directed at cancellation in such circumstances. Th e court and the Ministry 
may have a broad power to amend the register but it is not clear that it was 
intended to be used for such purposes.

Power to Amend the Register

Th e law gives to the competent civil court as well as the Ministry the power to 
amend the register.123 On one reading of this provision, it is merely an admin-
istrative provision not intended to add another level to the more specifi c 
powers given to cancel registrations. On another reading, the provision gives 
the court and the Ministry broad powers to entertain all kinds of applications 
for changes to the register, including changes that alter substantive rights. 
It allows the following amendments:

a. the addition of information to the register that has been omitted; and
b. the removal or amendment of information that has been entered unlaw-

fully or is inconsistent with the truth.

Th e right to amend information that is inconsistent with the truth has the 
potential to open trademark registrations to review on a wide range of 
grounds.

123. TML 1992A, article 23.
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Assignments and Mortgages

Freedom to Assign, Mortgage, and Attach

Th e TRIPs Agreement requires member countries to permit assignments of 
trademarks with and without the goodwill of business in which they are 
used:

Members may determine conditions on the licensing and assignment of trade-
marks, it being understood that the compulsory licensing of trademarks shall 
not be permitted and that the owner of a registered trademark shall have the 
right to assign the trademark with or without the transfer of the business to 
which the trademark belongs.124

Th is requirement is refl ected in the fi rst of the TML 1992A provisions 
dealing with assignments:

Th e ownership of a trademark may be transferred or mortgaged or attached 
with or without the business or investment project that uses the trademark to 
distinguish its products or services.125

Historically, assignments of trademarks without the business in which 
they have been used were considered to have public policy implications 
because the severance of the link between the mark and the business pro-
ducing the branded goods. Th e subsequent use of the same mark as a badge 
of origin for another business carried with it the risk that the consumer would 
be misled into believing falsely that the goods of the assignee were of the same 
nature and quality those of the assignor.

Th e TRIPs Agreement philosophy is now widespread with the result that 
the policing of assignments that lead to misleading conduct is left  to com-
petitor brand owners or consumers who are aff ected by any adverse conse-
quences of the assignment. However, an unfettered freedom to assign needs 
to be accompanied by a mechanism for the rectifi cation of the register for 
those cases in which the assignment has consequences that are contrary to the 
public policy of the law. Th e Paris Convention recognizes that assignments 
may be contrary to public policy:

Th e foregoing provision does not impose upon the countries of the Union any 
obligation to regard as valid the assignment of any mark the use of which by the 
assignee would, in fact, be of such a nature as to mislead the public, particularly 

124. TRIPs Agreement, article 21.
125. TML 1992A, article 27.
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as regards the origin, nature, or essential qualities, of the goods to which the 
mark is applied.126

It is not certain that the cancellation provisions in the TML 1992A are 
adequate for the purpose of regulating assignments that may have adverse 
consequences on consumers (see the discussion on this subject above).

Sales of Business

Th e TML 1992A contains two provisions that address sales of business.

[A.] Th e transfer of the ownership of a business or investment project may include 
the trademark registered in the name of the transferor of the ownership that has a 
close connection with the business or investment project unless it has been agreed 
otherwise.
[B.] If the ownership of a business or investment project is transferred without the 
mark, the transferor of the ownership may continue to use the mark for the prod-
ucts or services for which the mark has been registered unless it has been agreed 
otherwise.127

Th e fi rst provision permits the transfer of a business to include the trade-
mark that is used in close connection with it. Th is provision seems merely to 
restate the provision that permits assignments with and without the busi-
ness.128 Th e parties may agree otherwise, meaning that they can agree not to 
include the mark in the sale, in which case, the owner may continue to use the 
mark for the goods or services for which the mark has been registered. It is 
unclear whether these provisions add anything to what is already expressed 
or implied by article 27. Th e permission for the owner of the mark to 
continue to use it aft er the sale of the business in which it was used does not 
address the consequences of the owner, as a result of the sale, losing some-
thing that made the products unique and therefore the subsequent use of 
mark by the owner misleading.129

126. TRIPs Agreement, article 6.
127. TML 1992A, article 28.
128. TML 1992A, article 27.
129. For example, where a bottled water producer sells the land and the spring from which the 

water for the product has been obtained, the use by the owner of the same mark in relation 
to water from another source might be misleading.
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Unregistered Trademarks

Article 27 mentions only “trademarks,” not registered trademarks or applica-
tions for them (consistent with the language of the TRIPs Agreement 
provision). Article 28 refers twice to registered marks. Transfers of ownership 
must be recorded in the register of marks (discussed below). Th e relevant 
provisions in the regulations use neutral language. On balance, one could 
probably interpret the law and regulations as allowing the assignment of 
both trademark registrations and applications. As a matter of practice, 
the assignments of applications can be recorded following the procedure 
described below.

A person who has used a mark in the UAE (but has not registered or 
applied to register it) has the right to obtain registration of it if that person is 
the fi rst to use in the UAE (and subject to provisions protecting famous 
marks).130 Whether such a right stands independently of the business in 
relation to which the mark is used and can be assigned separately from the 
business is an open question.

Necessity of Recordal

Transfers of ownership and mortgages of trademarks that are not recorded 
with the Ministry are “not eff ective against others.”131 Whether recorded or 
not, a transfer of ownership of a trademark registration is a conveyance of 
title between two parties and if validly executed should be able to be relied 
upon by either party as against the other (for example, where one of them 
denies the transfer of ownership). It is diffi  cult to see how a valid assignment 
could not be eff ective as between the parties prior to being recorded with the 
Ministry. Some have interpreted the provision to mean that the assignee 
cannot enforce the rights obtained by the assignment against third parties 
until the assignment has been recorded and the assignee is the registered 
owner. Th at may be the only way to make sense of the provision even though 
it reduces its meaning to a statement of what should be apparent: only a 
registered owner can enforce the rights granted by registration.

If an unrecorded assignment or mortgage has no eff ect on third parties, a 
third party could validly take an assignment or mortgage of a trademark that 
had already been assigned or mortgaged but not recorded and do so even 
with notice of the earlier assignment or mortgage, obtaining a valid transfer 

130. See for example, Dubai Court of Cassation cases no. 598 of 2003 and no. 136 of 2006.
131. TML 1992A, article 29. Th e word “al ghair” (“the other”) is singular but has the sense of a 

general plural, as I have translated it. See also TMR 1993, article 37. Th e obligation to record 
mortgages is in article 42 of the TMR 1993.
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of rights because the earlier transfer was not yet eff ective against others. 
Th e fi rst transferee is exposed to a further assignment prior to recordal and 
should therefore be applying for the recordal of the transfer (as unjust as that 
may be) as soon as possible. If the second transferee fi led an application to 
record before the fi rst transferee fi led a recordal application, there is a good 
argument that the second transfer should defeat the fi rst transfer because it 
was not eff ective against others until recorded.

Th e GCC TML contains substantially the same requirement to record 
assignments, mortgages, and attachments and deems them not eff ective 
against others until recorded.132

Procedures for Recordal

Although the law and regulations do not distinguish between assignments of 
trademark registrations and of trademark applications, the procedures for 
recording each are diff erent.

Assignments of trademark applications can be recorded by the assignee 
fi ling a letter requesting the recordal, supported by a legalized assignment 
document evidencing the assignment and a legalized power of attorney from 
the assignee to the trademark agent. In this case, the assignment does not 
need to be published, as it does for the assignment of a registration.

In the case of assignments of registrations, the assignee is to fi le an appli-
cation for recordal using the required form,133 supporting it with proof of the 
transfer of ownership, which is, according to current practice, a legalized 
assignment document.134 Th e assignee must then publish the assignment in 
the journal and two daily newspapers at its cost.135 Th e procedure is similar to 
that required for applications for trademark registration (described above).

Th ere are penalties for late fi ling of applications to record assignments of 
registrations. If the recordal application is fi led within three months of the 
date that the assignment document was notarized, then the application fee 
per registration is 250 dirhams (about US$68) and the publication fee is 500 
dirhams (about US$136). In the next three-month period the application fee 
is increased to 500 dirhams and in the next three months aft er that it is 
increased to 750 dirhams (about US$204), which is the maximum application 
fee, whatever the delay in fi ling.

132. GCC TML, article 28.3. Th e TML 1992A does not include a requirement for the recordal of 
attachments. Th e provision in the GCC TML includes attachments.

133. TMR 1993, article 37.
134. Th e regulations do not mention that the assignment must be legalized: TMR 1993A, 

article 38.
135. TMR 1993, article 41.
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Agreements to Assign

Th ere are no provisions in the trademark law or regulations dealing with 
agreements to assign trademark-related rights.

Licensing Trademarks

Th e licensing of trademarks in the UAE is extensively regulated compared to 
some other jurisdictions. Th e requirements for legalized contracts and the 
recordal of licenses impose substantial burdens on the freedom to conduct 
business. Th e result appears to be that the legal requirements are widely 
ignored. Because businesses in the UAE have historically been licensees, 
the provisions lean to some extent in their favor (see, for example, the grant-
ing of a right to oppose the cancellation of license recordals).

The Requirement for Writing and Legalization

Trademark licenses must be made pursuant to a written and legalized 
contract.136 Th ey therefore cannot be oral, implied, or partly oral and partly 
written. Th e requirement for legalization means that the contract must be 
witnessed by a notary public. Major business transactions are conducted 
throughout the world without the need for notarization. Why trademark 
licenses require such overview is unclear. If the contract is made in the UAE, 
it must be made before a UAE notary. UAE notaries do not simply witness 
the signing of the document but also review it for compliance with the law. 
Th e notary can (and oft en will) refuse to notarize documents unless certain 
changes are made to matters of substance and form. Th e contracting parties 
should consider executing the license contract in a jurisdiction where nota-
ries act merely as witnesses. Licenses executed outside the UAE must be legal-
ized up to the UAE embassy in that country and then stamped by the Ministry 
of Foreign Aff airs in the UAE. If the license is not in Arabic, it will have to be 
translated either by a UAE licensed translator or a foreign translator and 
legalized up to the UAE Embassy before it can be used for offi  cial purposes in 
the UAE.

136. TML 1992A, article 30.
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Registered Marks Only

Trademark licenses can only be granted in relation to registered trademarks. 
Th is appears to be the implication of the provisions relating to licenses. 
For example, the goods or services the subject of the license may be some or 
all of those that are registered.137 Th e term of the license must not exceed the 
registration term (see below). In principle, there should be no reason why an 
unregistered but used mark or a mark the subject of an application could 
not be licensed, provided that the licensor has some identifi able right in the 
mark. Such licenses would not fi t within the current regulatory framework 
for the licensing of trademarks and may therefore not be recognized.

The Term of Licenses

Th e term of a trademark license must not exceed the term of registration.138 
Th is is potentially a highly inconvenient limitation. Very oft en, the license 
will deal with many marks, possibly the same mark in diff erent classes or a 
cluster of similar marks, each of which will be the subject of separate trade-
mark registrations and which may have been fi led on diff erent dates. Th e 
expiry dates for each will therefore be diff erent. Th is provision would require 
either that separate license contracts be entered into for each or that the 
license contract expire with respect to diff erent marks on diff erent dates. Th e 
complexity is then doubled by the arrangements that need to be made 
for renewal of the registrations and the remaking of the license contracts 
aft er renewal. If sub-licenses have been granted, the same considerations and 
obligations would apply. Th e requirement for recordal of licenses adds 
another level of bureaucracy (see below).

Unjustifi ed Restrictions in Licenses

Trademark licenses may not contain restrictions on the licensee that do not 
result from the rights granted by trademark registration or that are not 
necessary for the preservation of those rights.139 Th ere are numerous possible 
terms that are oft en included in trademark license contracts that are not 
directly related to the registered rights or the preservation of them, especially 
if the trademark license is part of a larger transaction document. Such terms 
could relate to anything from how notices must be delivered to procedures 

137. TML 1922A, article 30 [A].
138. TML 1992A, article 30 [B].
139. TML 1992A, article 34.
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for dispute resolution to restrictions on export of branded products. Th e level 
of uncertainty in how this provision is to be understood makes draft ing and 
advising on trademark licenses very diffi  cult.

Permitted Terms in Trademark Licenses

Th e permitted terms in Trademark Licenses are:

1. Th e license may be granted for some or all of the goods or services cov-
ered by the trademark registration.140

2. Th e license may limit the geographical area (in the UAE) in which the 
goods or services are marketed.141 Th e implication of this provision is 
that other geographical limitations such as those on the place of pro-
duction or the places where the products are to be sold may not be 
permitted. Th e scope of the concept of “marketing” is unclear.

3. Th e license may specify the term of the license.142 Th is provision 
requires that article 31 be taken into account (which contains the 
obligation to record licenses). However, it is article 30 [B] that deals 
with the duration of licenses (they must not exceed the registration 
term). Th e reference to article 31 in article 34.2 appears to be an error. 
Th e issue of the limitations of license terms is discussed above.

4. Th e owner may impose conditions that permit the monitoring of the 
quality of the products to which the license applies.143 Th ese provisions 
are the heart of any licensing agreement and are the basis upon which 
the owner of the licensed mark can ensure that the mark remains dis-
tinctive of the owner’s goods or services and not become distinctive of 
the licensee. Managing this risk is the key to the licensing of brands. 
What terms and conditions are required in any particular case will 
depend on the specifi c facts. Th e principle is that the owner must 
exercise control over the nature and quality of the goods or services to 
the extent that it is as if the goods or services are being produced or 
delivered by the owner. Th e level of control required will vary from case 
to case. Th e license contract gives the owner the means to exercise such 
control—it is not in itself an act in the exercise of control. Licensors 
who license their brands under the appropriate terms and conditions 
but who do not exercise the relevant level of control put their brands 

140. TML 1992A, article 30 [A].
141. TML 1992A, article 34.1. Th e Arabic word used here is “tasweeq,” commonly translated as 

“marketing.”
142. TML 1992A, article 34.2.
143. TML 1992A, article 34.3. Th e omission of any reference to services in this provision may 

simply be an error.
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at risk. Th ere is no reason to believe that the principles that should be 
applied in the UAE are any diff erent.

5. Th e owner may impose obligations that are directed at stopping the 
licensee from doing acts that would adversely aff ect the value of the 
products or services that bear the mark.144 Th is provision seems to 
permit terms relating to how the products or services are off ered or sold 
aft er they have been produced. For example, the licensor may require 
that food products not be off ered in any supermarket that off ers pork 
products because that might reduce the value of the products in the eyes 
of Muslims.

Exclusive or Non-Exclusive?

If the license contract does not specify whether the owner of the mark may or 
may not use the mark that is licensed, the license will be deemed to be 
non-exclusive as against the owner, who will be able to use the licensed mark 
concurrently with the licensee.145 Th at presumably means that the owner 
may grant licenses to others. It seems therefore that all licenses are non-
exclusive unless expressed to be otherwise.

Trademark Licenses Must Be Recorded

Th e license contract must be recorded with the Ministry and published.146 
Th e publishing requirements are set out in the regulations and include 
publication in the journal and two daily newspapers.147

Until recorded with the Ministry, licenses are not eff ective against 
others.148 Th e meaning of this expression was discussed above in the context 
of assignments. Th e issues it raises for licenses are slightly diff erent. A license 
is usually a contract between two parties and the contract is eff ective only as 
between them and no one else. It is unclear who “the others” would be other 
than the two parties to the contract. If it is referring to them, it means that the 
signing of a contract by the parties has no eff ect until it has been recorded 
with the Ministry. If this is indeed the meaning of the provision, it represents 
a serious incursion into the freedom to contract and do business. Th e parties 
will remain in an uncertain state as to whether they have in fact entered into 

144. TML 1992A, article 34.4.
145. TML 1992A, article 30 [A].
146. TML 1992A, article 31.
147. TMR 1993, article 45.
148. TML 1992A, article 31.
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a contract until they have passed through the recordal process. It also means 
that the eff ective date of all trademark licenses should be the date on which 
the Ministry records it.

Just as the parties appear not to enter into an eff ective license simply by 
signing a contract, they also do not necessarily terminate it by agreement. Th e 
law contains procedures for the cancellation of license recordals and the right 
to oppose an application for cancellation. Th e implication is that the right to 
use the mark only ultimately terminates upon cancellation of the license 
recordal. Th e cancellation procedures are discussed below.

Cancellation of License Recordals

Th e licensor or the licensee may seek the cancellation of the recordal of a 
trademark license. Evidence of expiry or termination of the license must sup-
port the application for cancellation.149 Th e Ministry must inform the other 
party to the license and that party has the right to oppose the cancellation.150

Upon receiving notice of the cancellation application, the other party has 
thirty days to oppose the cancellation.151 Either party may request a hearing. 
Th ere is no process set down for the fi ling and service of evidence and sub-
missions. Either party may appeal the decision to the trademark committee 
within 15 days of notice of the decision. Th e trademark committee’s decision 
may be appealed to the court within thirty days of notice. Th e cancellation 
decision must ultimately be published.152

Agency Laws

Th e commercial agency laws of the UAE may be relevant to consider when 
dealing with trademark licensing issues. However, a discussion of them here 
is beyond the scope of this book.

Monitoring Marks

Marks that are commonly known as “certifi cation marks” are dealt with in 
two articles in the law under the title of marks indicating that a product or 

149. TML 1992A, article 33 [A]; TMR 1993, article 46.
150. TML 1992A, article 33 [B].
151. See article 47 of the TMR 1993.
152. TMR 1993, articles 49, 50 and 51.
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service has been monitored (or checked) and examined.153 It seems that 
only “legal persons” may apply to register such a mark and that they must be 
“responsible” for monitoring or examination of products or services as to 
any of their characteristics. Th e language of the article in the law refers to 
applying for a license for registration but the regulations refer to applications 
for registration only.154 Th e reference to a license may be connected with the 
fact that Ministerial approval is required for the registration of such marks.155 
For an example of what appears to be a monitoring mark, see ministerial 
decision no. 418 of 2007 in relation to the use of the “Organic” trademark 
(appendices A13 and B17).

Criminal Action Against Infringement

Th e following is an interpretation of the specifi c off enses under article 37 of 
the TML 1992A relating to counterfeiting and imitation of trademarks.

Article 37.1 Off enses

Th e provision reads as follows:

1. Anyone who has counterfeited a lawfully registered trade mark or has imi-
tated it in a manner that will lead to the deception of the public, whether in 
relation to goods and services that the original mark distinguishes, or those that 
are similar to them, and anyone who has used a counterfeited or imitated trade 
mark with knowledge of that.

Th is article makes a distinction between three diff erent acts: counterfeit-
ing, imitating, and using.

1. Counterfeiting a Registered Trademark

Th e concept of counterfeiting is not defi ned in the law. Th e Arabic verb that 
is used is “zawwara,” the same verb that is used in relation to the counter-
feiting of money, for example (just as in English). Th e sense it carries is of an 
exact copy. Th e copying is stated to be of the registered trademark, not of the 
product as a whole (following the language of the provision).

153. TML 1992A, articles 35 and 36.
154. Compare article 35 [A] of the TML 1992A with article 52 of the TMR 1993.
155. TML 1992A, article 35 [B].
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Th ere appears to be no requirement for the defendant to know that the 
mark is registered (but knowledge of the counterfeiting or imitation is 
required for the use off enses—see below). Perhaps the defendant’s knowledge 
of wrongdoing is to be presumed in cases in which a mark has been counter-
feited or imitated because the level of similarity is so high that the likelihood 
that the defendant did not know he or she was engaging in an unlawful act is 
extremely low.

Th is off ense, as well as that of imitating a registered trademark, does not 
appear to require the use of the mark. It is an off ense relating to the act of 
making the counterfeit trademark. Th e defendant need not have used the 
mark in the sense of off ered the product for sale.

Th is off ense concerns only trademarks that are registered pursuant to 
the UAE law (and not unregistered marks or marks registered in other 
countries).

2. Imitating a Registered Trademark

Th e Arabic verb translated here as “imitating” is “qallada” meaning to copy. 
When paired with “zawwara” (“counterfeited”), it suggests a sense that the 
copy of the mark need not be exact but must be nearly so. Th e level of copying 
must be such that it will lead to the deception of the public.

Th e 2002 amending law added the following words to the article: “whether 
in relation to goods or services that the original mark distinguishes or those 
that are similar.” Th ese words seem to qualify both the act of counterfeiting 
and of imitating marks and to introduce the concept that those acts must be 
done in relation to products or services. It seems that it is not enough simply 
to reproduce a mark but it must be done in relation to relevant goods or 
services. Th at may mean that the counterfeited or imitated mark must, in 
relation to goods, for example, be applied to them to complete the off ense.

It is curious that the amendment was not added to the article so that it 
applies also to the off ense of using a counterfeited or imitated mark. One 
hypothesis is that the amendment to the paragraph was put in the wrong 
place. It may have made more sense to put it at the end of the paragraph so 
that it reads:

1. Anyone who has counterfeited a lawfully registered trade mark or has imi-
tated it in a manner that will lead to the deception of the public, and anyone 
who has used a counterfeited or imitated trade mark with knowledge of that, 
whether in relation to goods and services that the original mark distinguishes, 
or those that are similar to them.

On the interpretation suggested here, the counterfeiting and imitation 
off enses are directed at the producers of products bearing counterfeited and 
imitated marks, not the users or sellers of them. Th e products bearing the 



Chapter 2 Trademarks136

counterfeited or imitated trademark must be the same as or similar to those 
for which the mark being counterfeited or imitated is registered in the UAE.

3. Using a Counterfeited or Imitated Trademark

Use of a trademark carries with it the idea that the mark is being dealt with in 
such a way as to perform its trademark function—to distinguish goods and 
services. Such use normally begins with the off er to sell the products bearing 
the mark. But it is not clear that this is the intention here, particularly given 
that off enses relating to off ering products for sale are dealt with separately in 
article 37. Perhaps “using” here has another meaning such as applying the 
counterfeited or imitated mark to packaging or advertising, thus connecting 
its meaning more with the pre-trademark use off enses of counterfeiting 
and imitating a trademark. As discussed above in relation to the imitation of 
a mark off ense, this off ense does not appear to require that the use be in 
relation to the goods or services for which the mark is registered or those that 
are similar (based on the position of the relevant words in the article).

Article 37.2 Off enses

Th e provision reads:

2. Anyone who has, in bad faith, put on his products a registered trade mark 
owned by another or used that mark without a right.

Two acts are identifi ed by this provision: putting a trademark on products 
and using a trademark.

4. Putting Another’s Registered Trademark on Products

Th is off ense seems to cover the same territory as the article 37.1 off enses (as 
interpreted above) but with three diff erences: (a) the provision mentions only 
the registered mark and not a counterfeit or imitation of it; (b) it does not 
mention the goods and services for which the mark is registered; and 
(c) it introduces the concept of bad faith (whereas only knowledge is men-
tioned in article 37.1). Perhaps the provision is directed at the act of applying 
registered marks to any goods or services when it is done with the intention 
to deceive. But the question remains whether it adds anything to the use 
off ense in article 37.1.

5. Using Another’s Registered Trademark Without a Right

Like the other off ense in this provision, it is broadly draft ed without a refer-
ence to the goods or services. It also requires bad faith. Th e question here is 
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whether “use” should be interpreted to mean something similar to the con-
cept of “putting” that appears in the provision or whether it means trademark 
use in the sense of off ering a product for sale, marketing it, etc. 

Article 37.3 Off enses

Th e provision reads as follows:

3. Anyone who has sold, or off ered for sale or circulation, or possessed with the 
intention of selling, products bearing a counterfeited or imitated trademark or 
a mark placed on them knowing that he has no right to do so, as well as anyone 
who has provided or off ered to provide services under a counterfeited or imi-
tated trademark or has used it knowing that he has no right to do so.

In relation to products, three acts are penalized in this provision: selling, 
off ering for sale or circulation, and possession with intention to sell. In 
relation to services, the penalized acts are: providing a service and off ering to 
provide a service. Use of a counterfeited or imitated mark knowingly without 
a right is also added.

6. Selling or Off ering for Sale or Circulation Products Bearing a 
Counterfeited or Imitated Trademark or Another Person’s Mark

Th is off ense requires the defendant to have sold or off ered for sale or circula-
tion products bearing a counterfeited or imitated trademark. Th ere is no 
requirement that: (a) the trademark in question be registered in the UAE, and 
(b) that the registered products and the products to which counterfeited or 
imitated marks are applied be the same or similar. One argument is that the 
amendment that was made to article 37.1, adding a reference to goods 
and services that the mark originally distinguishes, was intended as a kind of 
defi nition of counterfeited and imitated marks, so that wherever those expres-
sions are used, the reference to goods and services is to be understood. 
Th e same argument might be made in relation to the registration issue—
article 37.1 requires the counterfeit or imitation to be of a registered mark. 
If this is indeed how article 37.3 is to be understood, it limits it scope 
considerably.

In cases of the act of counterfeiting or imitation of marks discussed above, 
there is a good argument that the knowledge can be presumed. But when the 
off ense is based on an act of selling or possession with the intention of sale, 
knowledge cannot be inferred from the act in the same way. Many of the 
cases that have come before the UAE courts have raised this issue and judges 
have inferred from specifi c circumstances that the defendant knew that 
the products carried a counterfeit or imitated mark. For example, selling 
from the back of a truck or in irregular circumstances may be indicative of 



Chapter 2 Trademarks138

relevant knowledge. Th e defendant may also have admitted knowledge by 
referring to the products as being of “second quality” or some other expres-
sion in use in the market at that time.

7. Possessing, with the Intention of Sale, Products Bearing a 
Counterfeited or Imitated Trademark or Another Person’s Mark

Possession with intention of sale is a more diffi  cult off ense to prove because 
the intention to sell is something to be inferred from the circumstances. 
Evidence of the acceptance of payment would certainly be a strong indicator 
of the intention. Th e presence of the product on a shop shelf is less strong, 
being open to the assertion that it is for display only and not for sale (however 
implausible that may be). Th e issues discussed above in relation to the off ense 
of selling and off ering for sale also apply to this off ense.

8. Providing or Off ering to Provide Services under a Counterfeited 
or Imitated Trademark

Here also there is the requirement for the defendant’s knowledge of the fact 
that the mark is counterfeited or imitated or that the mark belongs to some-
one else and he has no right to use it. In the case of services being off ered 
under such marks, establishing the required state of knowledge might be 
done by a demand letter. Th e defendant’s continued use would then complete 
the crime.

9. Using a Trademark Without a Right Knowingly

Th e language here is very broad, distinguishing providing or off ering to pro-
vide services from use of a mark knowingly without a right. Precisely what 
conduct it seeks to encompass beyond what is expressed in the previous 
off ense is not clear.

The GCC TML Off enses

Article 39 in the GCC TML corresponds to article 37 in the TML 1992A. 
Th e provisions that correspond to article 37 of the TML 1992A have been 
divided into two parts. It seems that the intention is for the fi rst group of 
off enses to deal with the production of counterfeit or imitation products (per-
haps corresponding to the off enses in articles 37.1 and 37.2 of the TML 
1992A) and for the second group to deal with trading in such products 
(corresponding to article 37.3 of the TML 1992A). Th e former are given 
harsher penalties than the latter. Th e GCC TML provisions appear to be 
modeled on the TML 1992A provisions.
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The Law for the Prevention of Fraud and Deception in 

Commercial Dealings

Th e broad objectives of the FDL 1979 are refl ected in its fi rst two articles, 
which penalize a wide range of acts in commercial dealings that are deceptive, 
as well as acts of falsifying or corrupting products or dealing with such 
products. Th e focus is on food and drugs and raw produce. Th e language 
of the provisions perhaps refl ects the UAE preoccupations thirty years ago. 
Th e law is not expressly an anti-counterfeiting law but can have application 
to brand counterfeiting. Th e law does not use the word used in the TML 
1992A for counterfeiting (“zawwara”) and does not mention trademarks. 
Despite this, some trademark infringements would very likely fall within the 
off enses described in the FDL 1979. Th e following are some examples:

1. Where a counterfeit branded product is sold and the buyer believes it is 
genuine—this may be an off ense under article 1.4, which penalizes 
deception in relation to the origin or source of the product.

2. Where a counterfeit branded product is sold, the buyer believes it is 
genuine and the counterfeit does not have the same specifi cations or 
characteristics as the genuine product—this may be an off ense under 
articles 1.1 and 1.3, which penalize deception in relation to product 
specifi cations and characteristics.

3. Where a trader shows a buyer a genuine product but delivers a counter-
feit, this may be an off ense under article 1.2.

4. Off ering for sale a counterfeit branded product is off ering for sale a false 
product and so would also fall within the language of article 2.2.

5. Th e importation of falsifi ed products is not permitted by article 4.

Both the Ministry of Economy and Commerce and the courts have a role 
to play in relation to the FDL 1979. Th e Minister may order re-export of false 
or corrupted products to their origin or their destruction if not re-exported in 
good time.156 It is the employees of the Ministry who are to act as judicial 
offi  cers for the proving of violations under the law and may enter shops 
and other places (without a warrant) and may take samples.157 Th ere is no 
mention of the Ministry as having the power to impose the penalties under 
the law. It may have been contemplated by the draft er of the law that all 
cases where punishment is required would be transferred to the prosecutor. 
Clearly, the punishment of imprisonment in articles 1, 2, 3, 8 and 11, and 
expulsion of non-nationals from the country under article 10, could only be 
ordered by the court. Nevertheless, fi nes and other penalties such as shop 

156. FDL 1979, article 4.
157. FDL 1979, article 6 and 7.
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closures and trade license cancellations158 are being imposed by authorities 
such as the Dubai Department for Economic Development.159

Enforcement with the Dubai Police

Th e “Economic Crimes Section” of the Dubai Police, located in the general 
headquarters, receives complaints in relation to the infringement of intellec-
tual property rights. Th e section specializes in handling cases involving 
the counterfeiting of currency and has had many years of experience in 
product counterfeit cases.

Not all cases of product counterfeits are suitable to take to the Dubai 
Police. Signifi cant Police resources go into the setup of a case and the execu-
tion of a raid and so “minor” cases (such as a sighting of a few counterfeit 
products in a shop) may be best taken to other authorities. Th is means that a 
good deal of brand-owner managed and funded investigation work needs to 
go into the case before taking it to the Police. If the investigation reveals a 
trader off ering for sale a signifi cant quantity of counterfeit products, then the 
case may be suitable for the Police.

To initiate a case with the section, a complaint must be fi led. Th is is usually 
done by an agent on behalf of a brand owner. Th e complaint must be sup-
ported by the agent’s power of attorney and copies of the relevant and current 
UAE trademark registrations. It is likely that the offi  cers receiving the 
complaint will want to see a sample of the counterfeit product being off ered, 
as well as a sample of the genuine product to compare it against. Th e offi  cers 
will consider the case from a number of angles, including whether the infor-
mation put before them is credible, how the prosecutor will view it when they 
go to request the warrant, what issues might arise at the Criminal Laboratory 
(which has to analyze the products and then produce for the court an expert’s 
report) and what practical issues might arise in the execution of the raid given 
the location of the trader and of any known warehouse for the products. 
Th ere are no fees to be paid for fi ling the complaint or for any other of the 
Police procedures.

Once the complaint is accepted, the Police do not simply carry out a raid 
on the trader on their own initiative (as is sometimes assumed) unless there 
are special circumstances and they are confi dent of the commission of a crime 
and the availability of the necessary evidence. Th e most important part of the 

158. FDL 1979, article 10.
159. Th e trade license authorities, such as the Dubai Department for Economic Development, 

were given certain powers in relation to the proving of off enses by the 2003 amendments to 
the regulations: see article 2 of ministerial decision no. 126 of 2003 amending ministerial 
decision no. 26 of 1984 concerning the implementing regulations for law no. 4 of 1979 in 
relation to the prevention of fraud and deception in commercial dealings.
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case is the setup and execution of the raid, which must be coordinated with 
the Police. Th e brand owner’s investigator, who has identifi ed the trader and 
obtained the information and sample, must off er to buy a quantity of 
products and negotiate the terms. Th e trader will normally want a deposit 
(perhaps as much as fi ft y percent of the purchase price) or may demand full 
payment at the time of placing the order. Th e Police prefer to see money 
change hands at the delivery in order to provide better evidence of the 
commission of the crime (of selling counterfeit products). Demanding full 
payment in advance is one of the ways in which traders have oft en tried to 
protect themselves against being raided. However, there are ways around the 
problem (that cannot be discussed here for obvious reasons). Th e cash that is 
to be handed over to the trader at the raid is usually photocopied fi rst, so it 
can be compared with the cash found in the possession of the persons arrested 
at the delivery.

Once the deal is set up, the time and place of the delivery must be agreed 
with the trader. It cannot be assumed that the Police will be available at the 
arranged time. Th ey have other cases and oft en urgent matters arise that 
may cause them to drop planned cases at the last minute. Th ey have limited 
resources and if a suffi  cient number of offi  cers are not available, the delivery 
will have to be rescheduled. It was previously the case that all raids had to be 
arranged for the morning before the break time, which is at about one or 
two pm when there is a change of shift . Of course, this became known in the 
market and traders began insisting on delivery in the aft ernoon only. 
Presently, the Police are more fl exible and in principle a raid can be done at 
anytime.

Th e delivery can be carried out anywhere: in front of the shop, at the ware-
house, at a shipping company’s premises, on the side of the street or in a 
car park.160 But there are practical considerations. Th e Police, the delivery 
truck, and the investigator/buyer all need to have easy access. Some of the 
Dubai markets are extremely busy and crowded and can be diffi  cult to access 
quickly because of traffi  c or the maze of alleys to be navigated. Consequently, 
deliveries are very oft en late and the Police may understandably become 
impatient. Too much communication between the delivery truck and 
the buyer can raise suspicion. If the delivery is in front of the trader’s shop, 
the dynamics of the raid may be diff erent.

Once the goods have arrived and the buyer has checked them, the 
remainder of the purchase price will be handed over to the person sent by 
the trader to deliver the goods. Th at person may be an employee of the 
trader or may simply be a hired hand for the job. In any case, that person 
will be arrested and the truck with the products will be taken back to 

160. Raids have been carried out right beside Police headquarters, such is the level of fearlessness 
of the traders.
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Police headquarters. Th e Police will question the delivery person about where 
he obtained the products so that the warehouse can be found (if not known 
already). At this point it is critical that the delivery person does not tip off  
the shop or the warehouse about the raid, so the use of mobile phones 
must be controlled. Th ere have been cases where one or more of the delivery 
persons have run away, possibly for fear of going to jail or because they 
were working illegally or because they wanted to inform the boss of what had 
happened.

Th e Police will usually then proceed to the shop, enter it, search it, and 
remove any products that are covered by the complaint (but not other 
counterfeits that they may fi nd). Th ey will also arrest the person who did the 
deal with the buyer—if that person happens to be there. Th ey may also arrest 
the manager of the shop. If the manager is not there, they will usually call him 
or her to come to the shop or to the headquarters. Th e Police will interrogate 
those at the shop about the location of the rest of the products or the ware-
house and will use techniques to extract the information without applying 
any physical force. Th ey will generally not study or take copies of any docu-
ments in the shop (there is usually no time for reading) but will look for sets 
of keys to the warehouse, which are critical in the event that the warehouse is 
eventually found. Th e brand owner or the agent is responsible for organizing 
transport for the products from the delivery and the shop to the Police head-
quarters, where the products will be counted, sorted into types, repackaged, 
and made ready for storage.

Th e raid may have been set up so that all available stock was brought to the 
delivery. If not, the search for the warehouse will be the next step. Sometimes 
the investigator has already obtained this information—it can be very diffi  -
cult to get and a lot of time and money can be invested in fi nding warehouses 
with no results. Th ere is no real control over the warehousing of products and 
the locations used by a particular trader do not need to be recorded with any 
authority. Th e diffi  culties are compounded by the fact that traders oft en share 
warehouses or sublet spaces, warehouses are oft en not signboarded or are 
incorrectly signboarded and sometimes products are stored on personal 
premises such as apartments, for which the Police will need further authority 
to enter. Warehouses in free zones raise further diffi  culties. Th e warehouse 
districts in Dubai and Sharjah are vast, and searching for a specifi c warehouse 
(even with a lot of clues) can be like looking for a needle in a haystack.

Sometimes those arrested make the grave mistake of giving false informa-
tion about the location of the warehouse and send the Police on a “goose 
chase,” usually changing the story or having a loss of memory as they go 
along. Th ere is no substitute for having the location of the warehouse to 
avoid such problems. But once the Police arrive at the warehouse there is no 
guarantee that they will get in. Th ey usually will not enter by force—they 
must be let in; hence the importance of getting the keys during the raid. 
It is very frustrating to fi nd the warehouse, knowing it is full of counterfeit 
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products, and see the Police leave the site because the keys were not found 
and the manager is refusing to bring them to the Police. Th e Police are under 
pressure to wrap up the case and they always have other cases to attend to.

Once inside the warehouse, it must be inspected. It may be very hot if it is 
summer (there is never any ventilation or air conditioning), it may be dark 
with no lighting or electricity, and it will certainly be dirty and dusty.161 It is 
prudent to come prepared for these conditions. Sometimes the counterfeit 
products will be obvious (in some cases the entire warehouse will be full of 
the products that are the subject of the complaint) but oft en there will be 
thousands of boxes or sewn bags to be opened and inspected. Th e Police do 
not have the manpower to do this work so it is usually done by the agent of 
the brand owner (who generally accompanies the Police through the entire 
process to support them according to their instructions). It may be necessary 
to organize labor and trucks with some urgency, to load and transport the 
products to Police headquarters.

Back at Police headquarters the fi le for the case must be prepared. Th e 
seized products must be counted and described so that the information can 
be included in the Police case report. Th e complainant must make a state-
ment to one of the offi  cers in the interrogation unit, which will go in the fi le. 
Th e complainant will be an individual and not the brand owner on whose 
behalf the complaint was fi led. It is oft en an employee of the agent. It is that 
person’s personal details that will go into the fi le and that will be available to 
the accused, including some form of personal ID, personal address, and 
phone number. Th is clearly exposes the complainant to the risk of some kind 
of revenge for the action taken and is diffi  cult to justify. It is in fact that 
person’s case. Th is has a number of other consequences. Inquiries about the 
case at the court or the prosecution must be made by that person. It is also 
that person that the court or the prosecution will call to give yet another 
statement to support the case. In the ordinary course, that may be fi ne, but if 
the complainant is an employee and leaves the employment of the agent it 
can cause a major headache.

Th e passports of those arrested and accused are taken and held until the 
end of the case. However, it is common for an accused to substitute his 
passport for that of another person (such as his wife) so that he can continue 
to travel and do business. Th e accused will be called by the prosecution to 
give a statement when the prosecution is preparing the case for transfer to the 
court.

161. Other dangers inside warehouses include (based on experience) poorly constructed plat-
forms or storage areas and access ramps, exposed electrical wiring, broken glass and other 
objects that might injure, broken sanitation and the presence of rat poison or traps. With 
rents so high in the UAE, fi nding laborers living inside warehouses is not uncommon.



Chapter 2 Trademarks144

Samples of each of the product types seized must be taken and the Police 
will transfer these to the Criminal Laboratory (also located inside Police 
headquarters). Th e remainder of the seized products must be transported 
to storage by the brand owner’s agent. Th e agent will usually have the trucks 
on standby to be ready to attend the headquarters (or warehouse), collect 
the seized goods, and transport them to the storage location. Th e storage 
company must be independent of the parties (for example, the brand owner 
may not use its own storage facilities) and remains under an obligation not 
to release the goods until ordered by the Police or prosecution to do so 
aft er a fi nal judgment. Th e storage costs in cases in which large quantities are 
seized can be crippling. Very small quantities can sometimes be stored by the 
Police (the prosecution has a seized goods section and limited space for 
storage). Th e agent must give an undertaking to be responsibility for all 
storage costs.

Th e entire Police operation is usually completed in a day, even if some-
times a very long one. Th e arrested persons may spend the night in the Police 
cells (if there is room) pending delivery of passports, for example. Once the 
Police case fi le is complete, the goods have been sent to storage and the 
arrested persons are released, the fi le is transferred to a local Police station, 
usually the station of the area in which the raid was conducted (or crime was 
committed). It is that station’s responsibility to transfer the fi le to the 
prosecution. When making inquiries about the case, the station case number 
and name are useful pieces of information (such as Muraqqabat Station, case 
no. 123/2008). Sometimes the station is very expeditious in getting the fi le 
to the prosecution. In other cases, there have been many months delay (for 
reasons usually related to workload).

Meanwhile, the Criminal Laboratory is preparing its expert’s report on 
whether the product is genuine or not. Th e Lab makes its analysis by compar-
ing the seized product and the genuine equivalent product (and not what is 
contained in the certifi cate of trademark registration). If there is no genuine 
equivalent product (for example, the brand owner only makes sports cars 
and the seized product is a jacket with the brand owner’s logo), the Lab cannot 
confi rm in its report to the court that the product is a counterfeit. Th e reason 
for this perhaps goes back to the fact that the case is classifi ed by the pros-
ecution and the court as one of “fraud in commercial dealings” (which is not 
about registered trademark rights and the comparison of marks). In view of 
the language of article 37 of the TML 1992A, a case under the trademark 
law would only require the Lab to determine whether a registered trademark, 
and not a product as a whole, had been counterfeited. In cases in which there 
is no corresponding genuine product, the brand owner must provide a letter 
explaining that it does not make products of the kind seized but that still 
leaves the Lab report inconclusive. A letter from the brand owner confi rming 
that the product is not genuine is of no assistance to the Lab. Similar 
problems can occur if the genuine products are very expensive (such as a 
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watch that retails for US$10,000) and the brand owner is not in a position to 
provide a genuine product for every case. Generally, the Dubai Criminal 
Laboratory is highly professional in its work, handles a large number of 
cases of all kinds with limited resources, and does its very best in the circum-
stances. Th e Lab is also receptive to product training and visits to explain 
issues in the case.

Once the fi le reaches the prosecutor, he or she begins his or her own inves-
tigation of the case and will very likely call the complainant and the charged 
persons to make statements in relation to the case. Th e statements must be 
made in Arabic. For non-Arabic speakers, the prosecution will provide a 
translator. Of the complainant, the prosecutor may ask any of a wide range of 
questions including how the accused became known to the complainant; 
the history of the interaction with the accused; the details of the deals done; 
the things that the accused had said to the complainant about the products 
and whether he or she said the products were not genuine; the details of the 
raid/delivery/seizure; the nature, place of manufacture, origin, and price of 
the genuine products; and the price of the counterfeit products. Th e witness 
should have a good deal of detail at hand when making the statement. Th is 
means that the case should have been well prepared in the very early stages 
if the prosecutor is to be assisted at this stage. Th e complainant is usually not 
the person who actually had the contact with the accused. Th at person is 
usually the investigator, but an investigator would be of no value aft er a single 
case if his or her identity had to be revealed as the complainant. Some pros-
ecutors have rightly insisted on getting the fi rst-hand information from the 
investigator, but of course the entire system works on keeping the investiga-
tor’s identity hidden. Mostly the prosecutors will accept the evidence from 
the agent who instructed the investigator, especially if the investigator is an 
employee of the agent.

Some of the prosecutor’s questions may be directed toward determining 
whether the accused was “set up” (as is oft en alleged in defense). Th is is some-
times referred to as entrapment. Th e scenario that prosecutors are concerned 
about is one in which the investigator asks the trader if he has products 
branded X and the trader says “No I don’t have any in stock, but I can get 
them for you.” Th e investigator then makes an order and the trader is caught 
selling the counterfeit product. Th e trader will then tell the prosecutor that 
he has never sold counterfeits and he only did it because he was asked by the 
investigator. Th e way to ensure there is an answer to this is to seek to catch 
only those traders who say they have stock of the product. Th is may exclude 
as possible targets those who sell on an order basis only. An alternative might 
be to make several buys of the product before the raid in order to show a 
pattern of selling the counterfeit products.

One of the concerns that brand owners sometimes express is that the 
present system does not catch the persons who are really benefi ting from and 
driving the sale of counterfeit products in Dubai. Th ose arrested in Police 
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cases are either the driver of the delivery truck (but he is oft en released), 
the person managing the warehouse (but the case against this person might 
be weak if he has not been involved in doing the deal), or the person at the 
shop who did the deal (who is oft en just an employee and not the manager). 
It is not as common as it should be that the owner of the business is accused. 
In many cases, an Emirati national will own 51 percent or more of the 
business. Th at person may or may not be directly involved in the running of 
the business and may or may not have knowledge of the trading in counter-
feits. But the question as to whether that person had knowledge of the trading 
in counterfeits is usually not asked. If local owners had liability for the actions 
of the businesses from which they make a living, they would be required to 
exercise some control over them and ensure that their activities are legal. On 
one view, it is this distance between ownership and control is at the root of 
the counterfeiting problem. Th e current system catches employees doing 
what their boss tells them to, more than it does the managers or owners of the 
business. Sometimes the local owners will try to intervene to rescue the 
manager from prosecution, but unless their interests are severely aff ected, 
the gesture may only be a token attempt. It is, in the end, the manager’s or 
employee’s problem.

Once the prosecutor has completed his own investigation, he will initiate 
the case in Dubai Courts of First Instance and it will be given a court case 
number. Th e defendants will oft en appoint their own lawyers who will fi le 
memoranda in their defense (assuming they plead not guilty). Defense argu-
ments are many and varied and include “the defendant had no knowledge 
that the products were counterfeit” through to “the Police action was illegal.” 
Th ere are generally no oral submissions by the prosecutor or the defense and 
there is no fi nal hearing in which arguments are presented. Aft er the Lab 
report has been fi led and it appears that no more memoranda from the par-
ties are necessary, the judge will issue a decision of guilt or innocence.

Th e penalties issued by the Dubai courts in criminal cases against sellers of 
counterfeiters have been the source of some discussion. Th e TML 1992A 
provides for a fi ne of not less than 5000 dirhams and/or imprisonment as 
the punishment for counterfeiting cases.162 Th e trend appears to be for the 
Court of First Instance to order a fi ne of 10,000 dirhams (about US$2720) 
as a matter of course and on appeal for the court to reduce the amount 
to 5000 dirhams (about US$1360). Over the last fi ve years it seems that penal-
ties have gone down over time, not up.163 One might speculate that this has 

162. TML 1992A, article 37.
163. In one of the fi rst cases I handled in Dubai in 2003/4, the defendant spent a month in 

prison. Prison sentences for trading in counterfeits in Dubai are now rare.
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something to do with the court workload (which has increased during this 
time). If penalties from the Dubai courts are higher than can be obtained 
elsewhere (such as at the Dubai Department of Economic Development), 
then more complainants may choose to pursue criminal cases, thus increas-
ing the workload of the police, the prosecution and the court. Th e provisions 
of the trademark law are quite adequate with no limit on the monetary 
penalty that can be imposed. At present, the traders in counterfeits remain 
undeterred by the penalties, which they probably see as a minor tax on 
business.164

GCC TML changes the penalties structure by giving an upper limit to 
monetary fi nes of 1,000,000 Saudi riyals (about US$267,000) or the local 
equivalent, but does not impose any minimum fi nes, which means in princi-
ple that fi nes lower than 5000 dirhams (about US$1360) could be ordered 
(being the minimum fi ne under article 37 of the TML 1992A).

Th e other penalties usually include an order for the destruction of the 
seized goods and the publication of the judgment at the expense of the defen-
dant. Th ere have been cases in which the judge does not order the destruction 
of the goods but rather the destruction of the trademarks. Th is idea is found 
in article 43 of the TML 1992A:

Th e court may also order the destruction of the unlawful marks or order when 
necessary the destruction of the products. . . .165

In cases in which the destruction of the marks is ordered, practical issues 
arise about how the whole process will be managed. Th e products are in a 
warehouse that is paid for by the brand owner but under the control of the 
prosecution. To access them for removal of the branding is the fi rst challenge. 
Th en there are the questions about what exactly the branding is, how the 
branding is to be removed, and by whom and with what result. Does it 
matter if the products are destroyed in the process? Th e products can then be 
handed back to the defendant, who is free to rebrand them (possibly in the 
same way) and sell or otherwise deal with them. Th e rebranding issue also 
arises when it is not possible to destroy the products, possibly because 
the Dubai Municipality will not allow it due to environmental or other 
concerns.

Th e destruction process itself can be more tortuous and time consum-
ing than all the preceding steps. Coordination is required between the 

164. Penalties should represent a deterrent: see TRIPs Agreement, article 61 concerning criminal 
penalties: “Remedies available shall include imprisonment and/or monetary fi nes suffi  cient 
to provide a deterrent. . . .”

165. Discussed further in the commentary below on article 43 of the TML 1992A.
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pro secution, the Municipality (that controls the rubbish dumps), the Police, 
the storage company, and the agent for brand owner. Th e Municipality is 
trying to reduce the quantity of waste it has to deal with.  In counterfeit 
product cases, very oft en will try to fi nd an alternative to running the prod-
ucts over with a bulldozer and burying them in the sand. Ultimately, the 
destruction process adds signifi cantly to time spent and costs incurred by 
the brand owner.

Brand owners oft en want to publicize a successful case in order to deter 
others from trading in counterfeit products. Any press release should be sub-
mitted to the Police for vetting before release. Of course, until the defendant 
has been convicted, he is presumed innocent and all pre-conviction com-
mentary on the case should be consistent with that. Naming the defendant, 
or the defendant’s business, before he is convicted is likely to be problematic. 
Th e best way to manage publicizing a case may be to engage the services 
of a public relations company that deals with such issues day-to-day and 
knows the current practices and issues.

Criminal Enforcement in Other Emirates

Th e police and the prosecution in other emirates such as Abu Dhabi, Ajman, 
and Umm Al Quwain166 will accept complaints in relation to persons trading 
in counterfeit products. It is best to approach them to discuss the issues and 
plan the case once the target has been identifi ed.

Administrative Enforcement

Dubai Department of Economic Development

Th e principal function of the Dubai Department of Economic Development 
is the licensing of businesses to operate in the emirate of Dubai. However, its 
broader function is to promote economic development in Dubai and as part 
of this it has a Commercial Protection Section (CPS), that works within its 
Compliance Division, whose role is to enforce compliance with the law and 
“reduce the negative eff ect of commercial fraud, trademark infringement 

166. Th e Ajman Police have been active in counterfeiting cases for many years. Th e Umm Al 
Quwain Police did their fi rst counterfeiting case a few years ago against a car windscreen 
maker.
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and counterfeiting.”167 Th e CPS will receive complaints in relation to a range 
of commercial fraud and trademark violations and has a team of inspectors 
who act on such complaints.

Th e procedures for taking action against one or more traders off ering 
products that infringe a trademark registered in the UAE are presently as 
follows:

Th e complaint: A complaint in Arabic must be prepared and fi led with the 
CPS. Th e complaint can cover an unlimited number of traders but inspection 
fees are charged on a per trader basis (see the schedule below). Th e complaint 
can also include more than one brand, in cases where the trader complained 
of is off ering more than one of the brands of the complainant, but this 
will increase the complaint fi ling fees (see the schedule below). A separate 
complaint must be fi led by each of the brand owners whose brands are being 
infringed in those cases in which brand owners are working together against 
traders selling goods that infringe their rights.

Th e complaint should contain details of the name and location of the 
trader complained of. A detailed location description is important to assist 
the inspectors to fi nd the trader’s shop. Th ere is no single functional address 
system in Dubai, so oft en the best location descriptions may be something 
like: “behind the Abu Baqr mosque in front of the tailor shop.” Drawing a 
map can also be useful for the inspectors.

Trademark registration certifi cates: Th e complaint must be supported by 
copies of the UAE trademark registration certifi cates for the concerned 
marks. Th e copies do not need to be certifi ed copies from the Ministry of 
Economy. However, if the registration has expired and the renewal certifi cate 
has not yet issued, the CPS may not act because it does not know whether the 
renewal will be permitted by the Ministry, despite evidence of the payment of 
the renewal fees.

Power of attorney: If the complaint is being fi led by an agent, a simple 
copy of the agent’s legalized power of attorney should be attached to the 
complaint.

Product samples: Th e complaint should be accompanied by a sample of the 
product purchased from the trader complained of, as well as a sample of the 
genuine product. In some cases, for example where large or expensive prod-
ucts are involved, this can raise practical problems that are best discussed 
with the CPS before fi ling the complaint.

Product comparisons: In some cases, especially those in which the trader is 
selling both genuine and counterfeit products, the inspectors may need some 
assistance in distinguishing the two when they visit the shop. Th ey may ask 

167. “Commercial protection section’s guide and chart of fi nes,” Dubai Department of Economic 
Development.
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for a list of points of similarity and diff erence or may need the agent to explain 
the comparison points to them.

Th e fees to be paid are calculated as follows:

Fee for fi ling a complaint against the 
infringement of one registered trademark 
(this is not refundable if the complaint is 
rejected by the review committee)

2000 dirhams (about US$544)

Fee for each additional registered 
trademark covered by the complaint

2000 dirhams (about US$544)

Fee for the fi rst fi ve shops or locations 
covered by the complaint

500 dirhams (about US$136)

Fee for the 6th to the 10th shop or location 
covered by the complaint

1,500 dirhams (about US$408)

Fee for the 11th to the 15th shop or location 
covered by the complaint

2,500 dirhams (about US$680)

Fee for the 16th to the 20th shop or location 
covered by the complaint

3,000 dirhams (about US$816)

Fee for more than 21 shops or locations 
covered by the complaint

5,000 dirhams (about US$1360)

Th e fee structure is best suited to cases in which a single brand owner has 
a single mark and has identifi ed a number of retail shops selling counterfeits. 
Th e costs increase signifi cantly when the brand owner has several brands 
that are being infringed by the shops identifi ed. If the shops are selling 
counterfeits of the brands of several diff erent brand owners, each brand 
owner will have to fi le separate complaints at the same time. Th ere is a special 
fee schedule for federations of brand owners but this does not assist brand 
owners that are simply working together—they must belong to a recognized 
federation and the power of attorney must be from that federation (and not 
the individual brand owners).

When the complaint is presented to the CPS, it will be given an initial 
review to ensure that there are no obvious defi ciencies before it is passed 
to a review committee for approval. One of the key issues for the review 
committee to decide is if the case is one on which they should take action. 
Based on experience, the cases that are most likely to be accepted are those in 
which the infringing product is identical or nearly identical to the genuine 
product. Th e particular infringing product should also be one that is specifi -
cally stated in the trademark registration certifi cate (general descriptions 
such as “electronic goods” can encounter diffi  culties). Th e cases that are 
most likely to be rejected by the committee are those in which, although the 
product or its packaging is a “rip-off ” of the genuine product, the consumer 
is likely to know that it is not a genuine product. Complaints are handled on 
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a case-by-case basis and it is therefore diffi  cult to generalize about what kinds 
of cases will be accepted. Th ere are no published guidelines.

It may take several days or longer for the complaint to be approved by the 
review committee. Th e agent will have to follow up to see if the complaint 
has been accepted. Once accepted, the fees must be paid, which means the 
agent must bring the fees in cash to the Economic Department (there is no 
electronic form of payment and checks are not acceptable). Th e complaint 
then goes to the inspectors, who visit the trader against whom the complaint 
was made. Generally, neither the agent nor any other person is permitted to 
attend the trader’s shop with the inspectors. Indeed, the day and time of the 
inspectors’ visit is oft en not disclosed to the complainant.

Th e agent must then follow up with the CPS to fi nd out the results of the 
visit to the trader’s shop. Th e inspectors are empowered to enter and search 
the shop and may seize products and documents showing the source of the 
products. Th ey will prepare for their fi le a report of their visit to the trader. 
Although the CPS will not give copies of the inspectors’ report to the com-
plainant, they will communicate the basic information such as from which 
shops products were seized, the number of products seized, and the brands 
used on the products. If there is any doubt about whether any of the products 
seized are counterfeit, they will sometimes give the agent a sample and ask 
the brand owner to confi rm that it is not genuine.

Aft er the inspectors’ visit to the trader’s shop, the CPS will require the 
manager to attend a meeting with the head of the CPS to explain why he is 
off ering counterfeit or imitation products for sale and to prove where he got 
them from. Th e CPS will also check its own records to see whether the trader 
has any prior off enses. Oft en the trader will say that he was not aware that the 
products were counterfeit or imitations. Th e CPS will make a determination 
of the appropriate penalty taking into account the seriousness of the violation 
(for example, whether the products might be a danger to human health), 
whether the trader imported the products or bought them locally, and 
whether he has had other off enses.

Th e penalties that the CPS can impose are based on the law for the preven-
tion of fraud and deception in commercial dealings and not the trademark 
law (under which only the court may order penalties). Th e following are the 
monetary penalties that the CPS may impose in commercial fraud cases as 
published by the CPS:

Violation First Off ense Second Off ense Th ird Off ense

Importing and selling 
counterfeit goods

5000 dirhams 15,000 dirhams 20,000 dirhams

Marketing counterfeit goods 500 dirhams 5000 dirhams 10,000 dirhams
Selling goods that have been 
attached by the DDED

5000 dirhams 15,000 dirhams 20,000 dirhams
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Violation First Off ense Second Off ense Th ird Off ense

Refusing to sign the sample 
form, attachment order, or 
confi scation papers

1000 dirhams 2000 dirhams 3000 dirhams

Manufacturing, off ering for 
sale, or selling packaging 
materials to be used for 
counterfeit products

5000 dirhams 15,000 dirhams 20,000 dirhams

Putting misleading 
information on products or 
the shop or the packaging

10,000 dirhams 20,000 dirhams 30,000 dirhams

Th e CPS also has the power to order the temporary closure of the shop 
(which it says it will do upon the second off ense) and the cancellation of the 
trade license (which it says it will do upon the third off ense).168 Th ese 
penalties are found in article 10 of the FDL 1979 and may be imposed for 
violations of articles 2 or 3 of the law. In serious cases, the CPS may transfer 
the case to the public prosecution.

Storage of the seized products is handled by the CPS, for which it does 
not charge fees. Th e CPS also looks aft er the destruction of the products (in 
cooperation with the Municipality). Th e CPS will provide a copy of the 
Municipality destruction report if requested.

Enforcement in the Emirate of Sharjah

Th e Sharjah Economic Development Department (SEDD) is similar in its 
roles to the Dubai Development for Economic Development and has also had 
a role in monitoring the markets and removing counterfeit goods from them. 
Th e Sharjah Municipality also has a similar remit in relation to counterfeit 
products. Whether one authority or the other has capability or is active at any 
particular time is a matter of internal resources and structuring. Five years 
ago the SEDD was very active and the Municipality was not. In recent times, 
it has been the Municipality that has shown real commitment to the cause 
and handled some signifi cant cases. Th e circumstances on the ground at the 
time that enforcement action is required should be assessed for suitability to 
the case in terms of availability of staff  and other resources, required proce-
dures, fees to be paid, powers to enter warehouses and storage facilities, 
destruction of the seized goods, and overall transparency.

168. See page 5 of “Commercial protection section’s guide and chart of fi nes,” Dubai Department 
of Economic Development.
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Civil Actions Concerning Trademarks

Trademark Infringement?

Strictly speaking, there is no cause of action that one might call “trademark 
infringement” in the UAE. Th ere is, however, a right to claim compensation 
for damage resulting from the commission of any one of the criminal acts in 
articles 37 and 38 of the TML 1992A. A case for compensation must be 
raised in a competent civil court and may seek from the person responsible 
for the damage “compensation commensurate with the damage suff ered.”169 
Th e language of the provision is clear in limiting the compensation that 
can be claimed to damage that has been suff ered and so claims for loss of 
opportunity and expected benefi ts or profi ts should not be entertained.170

Perhaps because of the manner in which the right to compensation is tied 
in the law to the criminal off enses, it is common practice to start a criminal 
case fi rst and once a prosecution of the accused persons has been commenced, 
a civil claim for damages is then fi led. Adding a civil claim to a criminal case 
is a way of the complainant having some involvement in a case that would 
otherwise be entirely in the hands of the prosecutor, of putting additional 
pressure on the defendant, whether for substantive or strategic reasons, 
and of potentially being compensated. Th e civil case will usually be suspended 
pending the outcome of the criminal case and in the event that the off enses 
are not proved and there is a verdict of innocence, the prospects of success 
for the civil case become poor. If the civil case proceeds, the plaintiff  would 
request the judge to appoint an expert to make an assessment of damages. 
Th e expert would take evidence, make inquiries and hear the parties, as he 
sees fi t, and produce a report for the court. Th e report may be challenged and 
either party may request that another expert be appointed.

A civil case may be commenced in circumstances unrelated to a criminal 
prosecution. If the plaintiff  has made an application for precautionary 
measures, then a civil case must be commenced within eight days, otherwise 
the seized items will be released (discussed below). A civil case for compensa-
tion under article 40 could be raised entirely independently of either a crimi-
nal case or an application for precautionary measures, but the plaintiff  in 
such a case will face the burden of proving all the necessary elements—the 

169. TML 1992A, article 40.
170. Th e provision appears to be consistent with article 45.1 of the TRIPs Agreement: “Th e judi-

cial authorities shall have the authority to order the infringer to pay the right holder dam-
ages adequate to compensate for the injury the right holder has suff ered because of an 
infringement of that person’s intellectual property right by an infringer who knowingly, or 
with reasonable grounds to know, engaged in infringing activity.”
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commission of a criminal off ense under article 37 or 38, damage suff ered, and 
that the commission of the off enses caused the damage. Th e evidence to be 
relied upon must be gathered before the commencement of the case because 
of the high likelihood that any relevant evidence will be destroyed once notice 
is given. Th ere are no obligations for traders to keep or disclose books of 
account171 and there is no discovery process. If a trademark owner wants to 
commence a stand-alone civil case (not preceded by a criminal case or a case 
for precautionary measures), it may be prudent to commission a court-
approved expert to carry out an undercover investigation of the infringement 
and prepare a report of the facts required for the case before commencing 
proceedings. 

Availability of Injunctions

It is oft en asked whether a trademark owner has a right to an injunction 
in the UAE. What the court may order is set out in article 43 of the TML 
1992A and there is nothing in the list of possible orders that resembles an 
injunction. However, the 2002 amendments added to article 17 the following 
paragraph:

Th e owner of a registered mark is to enjoy the right to prevent others from using 
the same or a similar mark to distinguish products or services that are the same 
or similar or related to the products and services for which the mark is 
registered to the extent that it leads to the causing of confusion amongst 
consumers.

Article 44 of the TRIPs Agreement provides that “Th e judicial authorities 
shall have the authority to order a party to desist from an infringement. . . .” 
It is an open question as to whether the new article 17 paragraph satisfi es the 
TRIPs Agreement requirement because giving an owner of a registered trade-
mark a right is not entirely the same as giving “judicial authorities” the 
authority to order that a party desist from infringement. A question that 
arises from the introduction of the new paragraph in article 17 is whether the 
trademark owner’s right to prevent others from using the same or a similar 
mark, etc., extends to preventing the commission of criminal off enses under 
articles 37 and 38, bearing in mind that those articles are expressed in very 
diff erent language and concepts, and may cover a set of circumstances not 
coextensive with those covered by the second paragraph of article 17. Th e 
question is important because an injunction may not be available in some 

171. See also Essam Al Tamimi, The Practical Guide to Litigation and Arbitration in 
the United Arab Emirates (2003).
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civil cases that are based on a criminal prosecution to the extent that the 
criminal off enses cannot be characterized as falling within the scope of the 
second paragraph of article 17. Article 17 is also not linked to the right to 
seek damages, which is limited to acts stated in articles 37 and 38. One would 
not therefore commence a civil case on the basis of article 17 alone if a claim 
for damages under the TML 1992A is to be made. As a matter of practice, 
the UAE courts have granted “stop” orders as part of the relief granted to 
successful plaintiff s in appropriate circumstances.

What the Court May Order

Th e following is a commentary on article 43 of the TML 1992A, the provision 
of the law that sets out what the court may order in cases brought under the 
trademark law. Th e list of possible orders does not appear to be exhaustive 
and the court may derive the power to make other orders from other 
legislation. Th ese orders can be made in cases where the verdict is one of 
innocence.

1. Confi scation Orders

Th e court may order the confi scation of things that have been attached or that 
are yet to be attached. Confi scation here means the permanent seizure of 
things that were temporarily seized (or attached), perhaps by the Police 
or perhaps as a result of a precautionary measures order. Sometimes the 
court’s orders in a case will not mention destruction because it is understood 
that if they are permanently confi scated that is equivalent to or will entail 
destruction.

Th e provision permits the court to subtract the value of the items confi s-
cated from the fi nes or compensation. Th is is in eff ect compensating the 
defendant infringer for the loss of the confi scated items, which appears to be 
inconsistent with the TRIPs Agreement obligations:

In order to create an eff ective deterrent to infringement, the judicial authorities 
shall have the authority to order that goods that they have found to be infring-
ing be, without compensation of any sort, disposed of outside the channels of 
commerce in such a manner as to avoid any harm caused to the right holder, or, 
unless this would be contrary to existing constitutional requirements, 
destroyed.172

172. TRIPs Agreement, article 46.



Chapter 2 Trademarks156

Th e TRIPs Agreement provision suggests that no adjustment should be 
made to fi nes or compensation to account for the confi scation of the items 
but that the items may, for example, be given away to a charity or to needy 
people, which would presumably be disposals outside of the channels of 
commerce. Th e items may also be destroyed.

2. Destruction Orders

Th e court may order the destruction of unlawful marks or, when necessary, 
the destruction of the products and packaging bearing the marks.

Th e relevant TRIPs Agreement provision reads:

In regard to counterfeit trademark goods, the simple removal of the trademark 
unlawfully affi  xed shall not be suffi  cient, other than in exceptional cases, to 
permit release of the goods into the channels of commerce.173

“Counterfeit trademark goods” are defi ned in the TRIPs Agreement to 
mean:

any goods, including packaging, bearing without authorization a trademark 
which is identical to the trademark validly registered in respect of such goods, 
or which cannot be distinguished in its essential aspects from such a trademark, 
and which thereby infringes the rights of the owner of the trademark in ques-
tion under the law of the country of importation.174

According to the TRIPs Agreement requirements for counterfeit prod-
ucts, orders for the removal of the unlawful marks from the products 
should be the exception, not the rule. Th at is probably consistent with the 
practice of judges in the Dubai courts who usually order destruction of 
counterfeit products.

Th e court may also order the destruction of machines and tools that were 
used specifi cally for the counterfeiting operation. Th e TRIPs Agreement pro-
vision employs the concept of “predominant use” which is probably broader 
than the language in article 43:

Th e judicial authorities shall also have the authority to order that materials and 
implements the predominant use of which has been in the creation of the 
infringing goods be, without compensation of any sort, disposed of outside 
the channels of commerce in such a manner as to minimize the risks of further 
infringements.175

173. TRIPs Agreement, article 46.
174. TRIPs Agreement, footnote to article 51.
175. TRIPs Agreement, article 46.
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3. Publication Orders

Th e court may order the publication of the judgment in the journal and in 
any one of the Arabic newspapers issued in the UAE at the expense of the 
defendant.

Precautionary Measures

It is possible to approach the judge of urgent matters on an ex parte basis for 
the precautionary measures set out in article 41 of the TML 1992A. Th is can 
be done before raising a “main case.” Th e petition to the court must be 
supported by a certifi cate of trademark registration in the UAE, unless the 
infringed mark is a famous one. Article 41 does not set out in what circum-
stances such an application may be made but orders that can be made are 
limited to matters relating to the commission of any crime stated in the TML 
1992A. Th e inference is therefore that the applicant must allege off enses 
under article 37 or 38 to establish a basis for the petition and may not rely on 
the right in article 17 to prevent others from using a similar mark (which is 
not a criminal provision).

Th e court may order the gathering of information relating to the crime 
(making of lists and descriptions of products and machines, locations of 
shops, packaging, etc.) and the attachment176 of those things that are the 
subject of the crime.177 Th e TRIPs Agreement obligations are expressed in 
diff erent terms. Judicial authorities shall have the authority to order measures 
to prevent infringement of an intellectual property right.178 An attachment 
does not prevent infringement—it merely seizes the goods that are specifi -
cally described in the plaintiff ’s application and must include their exact 
location and quantity. Although the specifi c goods may have been identifi ed 
and attached by the court bailiff , the attachee may continue to advertise the 
products, take orders, import more stock and use the infringing branding. 
What the TRIPs Agreement obligation contemplates is something similar to 
an interlocutory injunction, which is aimed at the infringer’s conduct as a 
whole, and not simply specifi c assets. It might be thought that the precaution-
ary measures provisions in the TML 1992A are similar to Anton Piller orders, 
which permit searching and seizure. However, attachments appear to have 
originally been part of the apparatus for creditors obtaining security for 
debts, and therefore their form and execution is handled with a level of 

176. Al Tamimi, supra note 171, at 73: “An attachment is a seizure of assets ordered by the court 
at the claimant’s request, prior to judgment in order to preserve those assets during the 
trial.”

177. Summarizing article 41.1 of the TML 1992A.
178. TRIPs Agreement, article 50.1.
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specifi city that is not oft en suitable for intellectual property cases. Th is is 
illustrated by a case in Dubai, in which the bailiff  arrived at the warehouse 
and identifi ed the products that were revealed by the investigation and 
referred to in the precautionary measures application. However, aft er the 
investigation, further stock had arrived and there were many more infringing 
products available to seize than anticipated. Quantities of infringing pack-
aging were unexpectedly also found in the warehouse. Neither the new stock 
nor the packaging was referred to in the orders and so the bailiff  would 
not attach them. Th e infringer had removed them from the warehouse within 
hours and well before a new precautionary measures application could be 
prepared and fi led.

Th e attachment order may only be issued aft er the applicant has fi led 
fi nancial security. Th is is something that needs to be handled carefully because 
it may come under attack later. Even if the urgent matters judge does not ask 
for the security or fully deal with the issue, the applicant must ensure that the 
judge makes an estimation of the security required and that the applicant fi les 
the fi nancial security in executable form (and not simply an undertaking to 
compensate). Th ere are obvious practical diffi  culties here because until the 
attachment has been made and the quantity of products and machines to be 
seized is known, it is very diffi  cult to estimate the damage that might be 
caused to the attachee by the attachment. Attachments of counterfeit prod-
ucts have been lift ed because the applicant fi led (and the judge accepted) 
an undertaking as security and the court did not give the applicant an oppor-
tunity to remedy the inadequacy of the security when challenged.179

Once the urgent matters judge has issued the order, the applicant must 
then coordinate with the court bailiff  to go to the location of the products to 
be attached. Th e timing of the visit can be very important in order to catch the 
attachee with the products and other evidence of the crime. Properly briefi ng 
the bailiff  is a key step.

Before the 2002 amendments to the TML 1992, article 41 gave the 
applicant eight days from the issue of the attachment order in which to fi le a 
civil case (or to have a criminal case commenced). Th at provision was 
removed by the 2002 amendments. Presumably one must now look to the 
civil procedures law for the timeframe in which a main case must be fi led 
in order to maintain the attachment. Article 255.2 of that law reads as 
follows:

In the case where an urgent matters judge issues an attachment order, the attachor 
must—within 8 days at the most from the date of making the attachment—raise 

179. See Dubai Court, case no. 147 of 2005.
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before a competent court a case to prove that the attachment is well founded, or 
otherwise the attachment will be void.180

Th e old article 41 permitted a criminal or a civil case to be raised within 
eight days. If it is correct that article 255.2 of the civil procedures law is now 
the relevant provision, then only the fi ling of a civil case can maintain an 
attachment.

Th e deletion of the timeframe in article 41 of the TML 1992 has had the 
eff ect of rendering article 42 concerning the attachee’s right to compensation 
uncertain because the timeframes indicated in it rely on the timeframe in 
article 41 (which is no longer there). Notwithstanding this, what is intended 
by the provision is as follows:

1. If the applicant does not fi le a main case within eight days, the attachee 
may fi le a case for compensation within ninety days of the date that was 
the applicant’s deadline to fi le the main case.

2. If the applicant fi les a main case, within ninety days of the issue of a fi nal 
decision in the case raised against him the attachee may fi le a case for 
compensation.

Precautionary measures applications are perhaps not used as much as they 
could be. In cases where the infringement is of a kind that the Police or other 
authorities are hesitant to take on, such as the infringement of a trademark 
registration for the shape of a product or get-up, or in case in which services 
rather than goods are involved, a civil case may be the only option. Evidence 
secured by a court bailiff  in implementing a precautionary measures order 
could put the main case on a solid footing and deliver to the infringer a 
serious fi rst blow. Th e costs involved in a civil case are probably higher than 
in most criminal or administrative cases and they are likely to take longer to 
complete.

Other Considerations

Th ere are a number of features of litigation in the UAE that should be taken 
into account when deciding on the legal strategy that is appropriate to deal 
with a particular trademark problem. Generally speaking, costs orders do not 
work as a disincentive to litigation. Parties will fi ght on without any real fear 

180. Federal law no. 11of 1992 issuing the civil procedures law, article 255.2 (author’s transla-
tion). Th e maximum period permitted by the TRIPs Agreement is 20 working days or 
31 calendar days, whichever is longer (article 50.6).
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of costs. Th e lack of any discovery process removes any fear that information 
(or the truth) will have to be revealed in the proceedings. Parties may withhold 
relevant facts and are therefore not discouraged to litigate despite being, in 
fact, culpable. It is also rare for the litigants, or persons with relevant evidence, 
to face examination in the court. Th ere are no trials as such in the UAE. Th e 
fi nal assessment of the case is based on what the lawyers have written in the 
submissions and any expert’s report. Many cases in other jurisdictions settle 
when the parties meet in court—a less likely scenario in the UAE. Lawyers in 
the UAE oft en work on a fi xed-fee basis for taking a case and charge the same 
amount whether the case settles or proceeds. Th at again means that once the 
lawyer is appointed, the litigant has no real reason to settle because the cost 
will be the same (unlike in time-charging arrangements). Success fees for law-
yers are also common. Th is encourages lawyers to proceed to win rather than 
settle. Uncertainty in the law can dissuade litigation but it can also have the 
opposite eff ect, with each party seeing in the law what it wants. A lack of avail-
ability and use of precedents encourages unpredictable interpretations of the 
law. Entering into civil litigation with the intention of settling is probably 
taking a greater gamble than it might be in other jurisdictions. Settlement may 
be more likely under the threat of a criminal conviction.

Appeals from fi rst instances decisions are a matter of course. Perhaps this 
is because the appeal courts will reconsider a wide range of matters of fact 
and law and the parties will oft en hold back relevant evidence to fi le before 
the court of appeal, rather than fi ling it before the court of fi rst instance 
and thereby giving the other side a greater opportunity to respond to it. 
Tactics of this kind are common and widely accepted.

Customs

Th ere are no provisions in the TML 1992A concerning border measures or 
the control of the importation or exportation of infringing products by 
Customs (unlike the ARL 2002). Th e act of importing or exporting goods 
bearing an infringing trademark is not one of the criminal off enses under the 
TML 1992A.

International Obligations

Th e obligation under the TRIPs Agreement is to “adopt procedures” rather 
than implement laws and regulations that give right holders the opportunity 
to prevent the release from customs of counterfeit products. Th ose procedures 
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do not need to apply to goods in transit.181 Compared to other areas of 
the TRIPs Agreement, the border measures provisions are relatively weak. 
Th e Paris Convention obligation is very general in nature. Article 9 (1) of the 
Convention provides: “All goods unlawfully bearing a trademark or trade 
name shall be seized on importation into those countries of the Union where 
such mark or trade name is entitled to legal protection.”

GCC Customs Law

Th e Unifi ed Customs Law of the GCC States (UCL) is in force in the UAE.182 
Th e law is principally concerned with the procedures for the movement of 
goods into, between, and out of the states of the Gulf Cooperation Council 
(Saudi Arabia, Kuwait, Bahrain, Qatar, the United Arab Emirates, and Oman) 
and the management of Customs duties. It does not contain, for example, a 
section on procedures for intellectual property infringement. Th e rights 
and obligations of the Customs authorities must be interpreted from various 
provisions throughout the law. Th e following is one such interpretation.

“Prohibited goods” are defi ned in the UCL as “any goods that the state has 
prohibited from being imported or exported pursuant to the provision of 
this law or any other law.” Th e TML 1992A does not prohibit the importation 
or exportation of goods infringing the rights of registered trademark owners. 
Th e FDL 1979 does prohibit the importation of falsifi ed or corrupted prod-
ucts, but its language leaves it open to a wide range of interpretations.183 
Th e defi nition of “prohibited goods” is critical in order to bring trademark 
infringing products within the scope of the other prohibitions and proce-
dures in the UCL. One could argue that under the TML 1992A the possession 
of counterfeit goods with the intention to sell is a crime and that importing is 
a species of possession. Th e diffi  culty is with the intention to sell. Goods can 
be imported for re-export or transit. Th ere may be no intention to sell.

Article 24 of the UCL prohibits the entry, exit, and transiting of prohibited 
or contravening goods but it does not assist in bringing trademark infringing 
goods within the defi nition of what are prohibited goods.184 Smuggling is 

181. TRIPs Agreement, article 51.
182. Federal Decree no. 85 of 2007 in relation to the Unifi ed Customs system (law) for the states 

of the Cooperation Council of the Arabian Gulf States. Th e unifi ed law came into force on  
January 1, 2002.

183. FDL 1979, article 4.
184. In one recent case, the Dubai courts treated article 24 of the UCL as banning the transiting 

of goods violating the law (being goods that would infringe a registered trademark in the 
UAE if off ered for sale) and did not strictly follow the defi nition of “prohibited goods” in the 
UCL. See Dubai First Instance Court case no. 325 of 2004 and subsequent appeal cases.
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subject to penalties.185 A wide range of acts may constitute smuggling includ-
ing “transporting or possessing prohibited or restricted goods.”186 But if 
prohibited goods are those that cannot be imported or exported, and export-
ing and importing of trademark infringing goods is not contrary to the law, 
then importing or exporting trademark infringing goods is not a species of 
smuggling.

Free Zones and Duty-Free Shops

Th e UCL contains specifi c provisions in relation to free zones and duty-free 
shops.187 Article 80 bans the entry into free zones and duty-free shops 
of “goods infringing the system relating to the protection of commercial, 
industrial, literary, and artistic property in respect of which a resolution has 
been issued by the competent authorities.” Th e language adopted is curious 
and the role of the competent authorities is unclear. Th e intention appears to 
be to prohibit goods that infringe intellectual property rights from entering 
free zones and duty-free shops.

Transiting Goods

Th e transiting of counterfeit goods is a much-discussed subject. Neither the 
TRIPs Agreement nor the Paris Convention deals with it.188 However, the 
Dubai Courts have upheld a Dubai Customs seizure of transiting counterfeit 
goods on the basis of article 24 of the UCL and the Dubai Customs law 
(notwithstanding the interpretation issues discussed above).189

Many Authorities

Th e UAE constitution provides that the individual emirates are to have 
authority in relation to all matters not exclusively given to the jurisdiction 

185. UCL, article 145.
186. UCL, article 143.
187. UCL, Chapter IV.
188. TRIPs Agreement, article 51, footnote 13; Paris Convention, article 9 (4).
189. Dubai law no. 4 of 1998, article 7, paragraph 1, article 114.5 and article 4 of the schedule 

attached to the law. See Dubai First Instance Court case no. 325 of 2004 and subsequent 
appeal cases.
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of the federation.190 Border control and Customs are not areas of federal 
jurisdiction.191 “Member emirates exercise sovereignty over their territorial 
lands and waters in relation to all matters for which the federation is not 
given jurisdiction by this constitution.”192 Consequently, there are seven 
Customs authorities in the UAE, one for each emirate. In the emirate of 
Dubai, Customs falls under the Dubai Ports, Customs and Free Zones 
Corporation (as does DP World, the now famous port operator, and JAFZA, 
the Jebel Ali Free Zone Authority). Dubai Ports, Customs and Free Zones 
Corporation is a Dubai government entity and Dubai Customs is a Dubai 
government department.193

Dubai Customs Intellectual Property Rights (IPR) Unit

In 2005, an IPR Unit was created at Dubai Customs and the head of the CPS 
at the Dubai Department for Economic Development become the head of the 
new unit. In October 2006, Dubai Customs issued a policy concerning the 
recordal of trademarks with Customs and the fees for recordals and fi ling 
complaints.194 Prior to the setting up of the IPR Unit, complaints were fi led 
by brand owners (and containers were seized and destructions ordered) 
without the need either for the relevant trademarks to be recorded with 
Customs or for fees to be paid. Th e system then had more the character of a 
government service provided for the common good.

Under the current Dubai Customs policy, complaints may only be fi led if 
the relevant trademark is recorded with Dubai Customs. Simply having a 
validly registered trademark in the UAE is no longer suffi  cient to be entitled 
to any form of border protection. Fees are to be paid for fi ling a complaint 
(2000 dirhams—about US$545), together with a security deposit (5000 
dirhams—about US$1360) in the case where the seizure is not initiated by 
Customs. If the complaint proves to be incorrect and no infringing goods are 
found in the shipment, the brand owner “will be responsible for all expenses 
and fees resulting from the stopping of the shipment the subject of the com-
plaint and the required fees for stopping or delaying the means of transport 

190. UAE Constitution, article 116.
191. UAE Constitution, articles 120 and 121.
192. UAE Constitution, article 3.
193. See http://www.dubai.ae. On the FAQ page about Dubai Customs, the question is asked and 

answered: “Is Dubai Customs private, government or semi-government? Dubai Customs is 
a Dubai government department.” (December 2008.) See also the Moody Investor Services 
report, “Demystifying Dubai Inc,” October 2008, on the blurring of government 
boundaries.

194. Dubai Customs, policy DCP 11. See appendices A22 and B28.

http://www.dubai.ae
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carrying the goods, and the fees for storage, offl  oading, handling and trans-
portation, or any expense or fees resulting from his complaint.”195 Th e owner 
of the shipment will be responsible for these fees and expenses when the 
complaint is correct.196

In those cases in which Dubai Customs reports the temporary suspension 
of a suspicious shipment to the brand owner or its agent, the brand owner 
will have only a few days to fi le a complaint. Usually a sample from the 
suspended shipment will be given to the brand owner in order for the 
brand owner to determine whether the products are genuine or not, but not 
always.197 Once a seizure has been made, Dubai Customs will provide the 
complainant with details of the seizure. It is not possible for the brand owner 
to inspect the shipment itself. Under article 57 of the TRIPs Agreement, there 
is no obligation for the authorities to permit inspection or give information 
(but they must have the authority to do so, if they wish).

Before Dubai Customs will make a determination as to whether the goods 
should be confi scated and destroyed, it may want an expert’s report to be 
prepared to confi rm the infringement. Th is is particularly likely where there 
is a protesting consignee. Such reports are prepared by private “laboratories” 
and usually cost several thousand dollars. If the report is favorable and Dubai 
Customs accepts the merits of the case, it will issue a destruction order with a 
time frame for challenging it. If the consignee wants to challenge the order, 
it must fi le a case in court against the complainant, joining Dubai Customs 
(the Dubai Ports, Customs and Free Zones Corporation). If Dubai Customs 
proposes to release the goods, the complainant must seek and obtain an 
order from a court to stop the release.

Sharjah Customs

Customs in the emirate of Sharjah initiated a trademark recordal system in 
2007 on the model of the Dubai Customs system (requiring the payment of a 
separate set of fees to Sharjah Customs). None of the customs authorities 
in the other emirates have yet set up similar systems. Dubai Customs claims 
that its system was the fi rst in the Middle East.

195. Dubai Customs Policy DCP 11, article 6.
196. Dubai Customs Policy DCP 11, article 9.
197. In one recent case, only photographs were given to the brand owner. Without a sample, the 

brand owner was unable to confi rm that the products were counterfeit and therefore could 
not fi le a complaint. Th e products were released.
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Dubai Customs Statistics

Th e number of UAE registered trademarks recorded by Dubai Customs to 
September 2008 is as follows:198

2006 (starting in November) 2007 2008 (to September)

9  336 218

Th e UAE does not have a multiclass trademark registration system and so 
a single mark registered for goods in three classes will have three registration 
certifi cates and will require three Customs recordals. Th ese numbers represent 
recordals rather than the trademarks recorded (which is likely to be less).

Th e number of trademark complaints fi led with Dubai Customs to 
September 2008 is as follows:

2006 (starting in November) 2007 2008 (to September)

7 72 64

Dubai Customs is also conducting regular brand owner training sessions 
to raise awareness amongst customs inspectors and others of the brands 
that are protected in the UAE, and of the indicators of suspicious products. 
Since 2006 Dubai Customs has held six such training sessions during which 
eighty brand owner presentations were given.

UAE as the Provenance of Counterfeits

Despite the eff orts of Dubai Customs and the other UAE customs authorities, 
the UAE continues to have a signifi cant profi le in statistics for counterfeit 
products. Th e following numbers are taken from the European Commission’s 
“Report on Community Customs Activities on Counterfeit and Piracy—
Results at the European Border 2007”:199

Percentages of seized products in 2007 with the UAE as the provenance

Cosmetics, personal care products 2.27 percent
Clothing 1.77 percent
Electrical equipment 2.40 percent
CDs, DVDs, cassettes 2.65 percent
Cigarettes 7.30 percent
Medicines 14.70 percent

198. Th ese statistics are taken from a booklet issued by the IPR Unit at Dubai Customs titled 
“Who are we?.”

199. See page 20 of the report.
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It is unlikely that the UAE is the country of production for many of these 
products. Rather, it is more likely that they are being imported into free zones 
in some form, perhaps unbranded in some cases, and then exported to the 
European markets where some are being seized at the borders. Th e purpose 
in many cases may be to hide the real origin of the products. Th e UAE is 
4th place in the list of provenance countries for counterfeit goods being 
seized at the European borders (China leads the table by far with over 
50 percent of the total).

Dragon Mart

Th e Dragon Mart in Dubai is a free zone established for Chinese traders to 
exhibit and sell their goods. It has become well known for counterfeit 
products. It has recently come under the jurisdiction of Dubai Customs and 
complaints can now be fi led in relation to traders in the Dragon Mart off ering 
counterfeit products. Th e details of the procedures are yet to be settled in 
practice.

Trademark Agents

Th e regulations in relation to trademark agents are discussed in the section 
on registration agents in the patents chapter.
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Introduction

History of the UAE’s Author’s Rights Law

Th e UAE Constitution gives the Federation exclusive jurisdiction to legislate 
in relation to the protection of “literary, artistic and industrial property and 
the rights of authors—printed matter and publishing. . . .”1

1. UAE Constitution, article 121.
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Although the UAE issued its fi rst author’s rights law in 1992, the 1980 law 
in relation to printed matter and publishing extensively regulated the matter 
in which author’s rights might have subsisted. Th e main areas dealt with by 
the 1980 publishing law are the licensing and regulation of various forms of 
media, including printing presses, newspaper publishers, and cinemas, and 
of publications and fi lms, their circulation, import, and export. It also sets out 
a number of prohibitions against the publication of certain material, includ-
ing criticism of the head of state and the rulers of the emirates, as well as 
insults against Islam, the system of government, unjust imputations of blame 
against Arabs, or misrepresentation of Arabic culture or heritage.2 It estab-
lishes the Film Censorship Committee and empowers it to remove parts of 
fi lms containing unacceptable content. Several provisions relate more directly 
to intellectual property. Its defi nition section includes a defi nition of a “work,” 
just as the ARL 2002 does. Publishers of newspapers and periodicals are not 
permitted to reproduce literary works without the consent of the author. 
Authors and sources must be mentioned. Misleading expressions, pictures, 
or images are not permitted to appear in advertisements.3

From 1992 to 2002 the protection of author’s rights was enshrined in the 
ARL 1992 and managed under two regulations, ministerial decisions nos. 411 
and 412 of 1993. Th e fi rst of these regulations laid down the system of 
obtaining approval for the publication, exhibition, or circulation of intellec-
tual works (which was in addition to the regulatory regime under the printed 
matter and publishing law). Th is approval was necessary to seek registration 
of a work under the system established by the other ministerial decision, 
no. 412. Article 34 of the ARL 1992 permitted but did not oblige owners of 
intellectual works to register their works with the Ministry.

In 2002, the ARL 2002 was issued and came into force. Th e changes made 
to the law were intended to comply with the UAE’s international obligations 
(as discussed in the next section). It appears that the new Egyptian intellec-
tual property law of 2002 (referred to in this commentary as the EGIP) had a 
signifi cant eff ect on the draft ers of the ARL 2002 because a signifi cant part of 
the language used is identical or very similar (see the footnotes throughout 
the translation of the ARL 2002 in Appendix A14). It appears that parts of the 
ARL 1992 and of the EGIP were pieced together. Readers can judge for 
themselves whether such a “mosaic” approach to draft ing is the best way to 
produce a functional law for the regulation of the rights of authors and 
neighboring rights.

In 2004, four new regulations issued from the Ministry concerning the 
registration of works (decision no. 131 of 2004), the register of imported 

2. Federal law no. 15 of 1980 in relation to printed matter and publishing, articles 70, 71, 
and 77.

3. Federal law no. 15 of 1980 in relation to printed matter and publishing, articles 1, 46 and 82.
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and distributed works (decision no. 132 of 2004), the collective management 
of rights (decision no. 133 of 2004), and compulsory licensing (decision 
no. 134 of 2004). Th e last three of these are new areas of regulation. Th e fi rst 
covers the same ground as the regulations issued under decision no. 412 of 
1993 (the registration of works) although the previous decision was not 
expressly cancelled. Th e extent to which the 1993 regulations are still relevant 
is discussed at a number of points in this commentary. In 2005, decision 
no. 288 was issued to set down the fees for certain steps, such as the granting 
of collective management licenses and the issue of certifi cates of disposal 
of works.

Th e Dubai International Financial Center (DIFC) has recently released 
for comment a draft  copyright law that is to apply within the jurisdiction of 
the DIFC.

International Conventions

Th e UAE’s international obligations to legislate for the protection of copy-
right works arose as a result of its entry into the WTO rather than from its 
accession to Berne and other conventions. Under article 9 of the TRIPs 
Agreement, parties are obliged to comply with articles 1 to 21 of the Berne 
Convention. Th e UAE’s deadline to comply with the TRIPs Agreement was 
January 1, 2000. At that time, the UAE was yet to accede to any of the 
copyright conventions. In any case, the UAE’s intention was to make its laws 
comply with its obligations under TRIPs and the Berne Convention.4 It was 
in 2004 that the UAE acceded to the Berne Convention, the WIPO Copyright 
Treaty, and the Rome Convention. In 2005 it acceded to the WIPO 
Performances and Phonograms Treaty.5

Government Authorities Dealing with Author’s Rights

Th e ARL 1992 and the ARL 2002 named the Minister of Information 
and Culture as the responsible minister for the administration of the law. 
Also under this Minister’s jurisdiction is the law in relation to printed matter 

4. In response to a question put by the United States in the WTO Council for Trade-Related 
Aspects of Intellectual Property Rights, the UAE replied, speaking about the proposed amend-
ments to the 1992 law: “Th e draft  amendment will provide more detailed measures to 
enforce copyrights as referred to in the TRIPs Agreement. Th e obligations arising from article 9 
of the TRIPs Agreement (Berne Convention articles 1–21, except article 6bis) will be met 
through the extension of the scope of terms of various categories and subjects of copyright as 
well as the nature of protection.” Legislative review, report of meeting June 18–22, 2001.

5. See the list of laws for the accession and other dates.
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and publishing. In 2006, responsibility for the ARL 2002 and its administra-
tion was moved to the Minister of Economy, who, as a result of similar 
changes to the PDL 2002 now has responsibility for all intellectual property 
laws in the UAE. Th e Ministry of Information and Culture continues to 
handle matters to do with censorship and the printed matter and publishing 
law. Th e head offi  ce of the Ministry of Economy is located in Abu Dhabi.

Authors

An author is “a person who creates a work”.6

Natural and Legal Persons

Th e ARL 2002 employs both the concept of a natural person as well as that 
of a legal person.7 A legal person is a person created by the law, such as a 
company.8

An author is referred to in the ARL 2002 simply as “a person” without 
further qualifi cation as to whether a natural or legal person.9 From the point 
of view of everyday experience and common sense, authors are always natu-
ral persons—only natural persons can be creative. However, the ARL 2002 
gives some special attributes to legal persons. A legal person has, according to 
the law, the ability to direct the creation of a collective work.10 In what 
circumstances this might be possible is diffi  cult to imagine. Legal persons 
usually have no ability to “direct” other than as a result of the decisions and 
actions of natural persons, who are themselves potential authors of the 
directed works. Th e producer of a sound recording can be a legal person if it 
“records” the performer.11 A producer of an audio-visual work can be a legal 
person if it provided the necessary conditions to produce the work and 

 6. ARL 2002, article 1, the defi nition of “author.”
 7. For example, both concepts appear side by side in article 26 of the ARL 2002.
 8. “Legal person” here is a translation of the Arabic expression “shakhss ‘atibaari.” It is 

commonly translated as “artifi cial or judicial person” (as in Faruqi’s Law Dictionary, p.200). 
Th e breadth of the concept at any particular time is a matter of the current state of the laws 
that create such artifi cial persons. In article 39 of the ARL 2002, there is a reference to 
commercial and professional fi rms or establishments, as if they were not natural or legal 
persons for the purposes of the ARL 2002. If that it is so, it would potentially limit the 
application of articles such as article 26 of the ARL 2002 dealing with authorship of collective 
works.

 9. ARL 2002, article 1.
10. ARL 2002, article 26.
11. ARL 2002, article 1, the defi nition of a “producer of sound recordings.”
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takes responsibility for its production.12 Less problematically perhaps, a 
crime may be committed in the name of, or on account of, a legal person13 
and a publisher that is a legal person may be deemed to be the author of 
a work.14

Th e provisions that deem legal persons to be authors generally seek to 
make complex authorship circumstances more simple, particularly when 
teams of people are involved in production of the work. In terms of proving 
authorship and ownership of rights, however, it is possible that the deeming 
provisions only serve to move the problem they seek to solve to other issues 
such as whether the legal person in fact “directed” the work (in the case of 
collective works). On one view, these provisions require the proving of a fact 
for which there cannot ever be any evidence. It is a “category mistake” to 
speak of legal persons directing works. Of course, laws in other countries 
have dealt with the same issues and it may be that there are conceptually more 
tidy ways of addressing the problems that these provisions seek to solve.

“Named” Authors

Th e person who puts his name on a work is deemed to be author unless 
proven otherwise. Th is is part of the defi nition of the author in article 1 of 
the ARL 2002. It appears to be a summary of what is set out in article 15.1 of 
the Berne Convention, which reads (in relevant part):

In order that the author of a literary or artistic work protected by this Convention 
shall, in the absence of proof to the contrary, be regarded as such, and conse-
quently be entitled to institute infringement proceedings in the countries of the 
Union, it shall be suffi  cient for his name to appear on the work in the usual 
manner.

Th e context in which this idea is expressed is the enforcement of rights 
and the entitlement to institute infringement proceedings. Th is context has 
not been carried over into the ARL 2002. Nevertheless, the “named” author 
provision in the defi nition of “author” in the ARL 2002 should probably be 
seen as creating a presumption of authorship for the purposes of instituting 
legal proceedings. If the plaintiff ’s name is on the work, no further proof of 
authorship need be evidenced unless the defendant can bring evidence to 
rebut the presumption.

12. ARL 2002, article 1, the defi nition of a “producer of audio-visual works.”
13. ARL 2002, article 39.
14. ARL 2002, article 1, defi nition of “author.”
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Th e presumption also extends to persons to whom the work is attributed 
upon publication.15

Anonymous and Pseudonymous Authors

Th e Berne Convention refers to two kinds of pseudonymous works. Th e 
fi rst kind is where the pseudonym adopted by the author leaves no doubt 
as to the author’s identity.16 In this case, the author is to be treated in the 
same way as a “named” author discussed above. Th e known author is 
presumed to be the author despite publishing under a pseudonym.

Th e second kind of pseudonymous work is where the identity of the author 
is unknown, in which case the publisher is to act as the representative of the 
author and is entitled to protect and enforce the author’s rights. Once 
the author becomes known, the arrangement ends. Anonymous works are 
treated in the same way.17

Th ese provisions appear to have fl owed into the ARL 2002 in the following 
form:

Th e author of a work is also considered to be the one who publishes a work 
without a name or under a pseudonym or in any other way, on the condition 
that there is no doubt in knowing the true identity of the author. If there is 
such a doubt, the publisher or producer of the work, whether or not a natural or 
legal person, is deemed to be the representative of the author in exercising his 
rights until the real identity of the author is known.18

Th ere appears to be a lack of correspondence between the Berne Conven-
tion provisions and the ARL 2002 provisions. Th e ARL 2002 deems the pub-
lisher to be the author when there is no doubt as to who the author is, which 
leads to the question: if the author of the anonymous or pseudonymous work 
is known without doubt, why would the publisher need to be deemed to be 
the author? A possible explanation of this anomaly is that the “one who 
publishes” is not a reference to a third-party publisher but to the author, so 
that the meaning of the provision is that the author of a published anonymous 
or pseudonymous work is the author, if his identity is known without doubt. 
Th is may seem tautological but it does make sense of the provision (and 
perhaps reveals that its draft ing could be improved). Th e problem arises from 
taking the Berne provision relating to the fi rst kind of pseudonymous work 

15. ARL 2002, article 1.
16. Berne Convention, article 15.1.
17. Berne Convention, article 15.3.
18. ARL 2002, article 1.
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(mentioned above) out of its original context.19 Th e same kind of problem 
was discussed in relation to “named” authors.

Th e second scenario is clear. Where there is a doubt as to who is the author 
of an anonymous or pseudonymous work, and until the author is known, 
the publisher acts as the author’s representative.

Intestate Authors

Prior to October 12, 2006, the Ministry of Information and Culture exercised 
the fi nancial and moral rights of authors who died without an heir or testator. 
Since this date, the responsibility has fallen on the Ministry of Economy.20 
No criteria are given in the ARL 2002 for identifying over which works the 
Ministry has jurisdiction in this respect. Th e range of possible works is vast. 
Potentially all works might be entitled to protection in the UAE (although the 
number of authors that die intestate must be limited). If all works that are 
entitled to protection in the UAE were registered with the Ministry, it might 
then be able to take control of the works of intestate authors. Consistent with 
Berne Convention obligations, there is no obligation under the ARL 2002 
to register works in the UAE. However, there is a reasonable argument that 
ministerial decision no. 132 of 2004 in relation to the register of imported 
and distributed works seeks to create a system of registration of all imported 
(or foreign) works dealt with in the UAE (see the discussion on this subject 
in the section on registration of works below).

Th e Ministry’s entitlement to the intestate author’s fi nancial rights entails 
that it may deal with them or exploit them as if it was the author or the 
author’s successor. It may assign them or license them or claim the royalties 
from licenses already on foot. Article 42 then constitutes a form of statutory 
assignment.

In relation to the intestate author’s moral rights, the Ministry has an 
obligation to protect the moral rights granted by the law, even aft er the expiry 
of the fi nancial rights. What practical measures the Ministry could take to 
identify and protect such rights is unclear.

In the case of a joint author who dies intestate, the author’s rights pass to 
the other joint author or authors.21

19. Th e last sentence of article 15.1 of the Berne Convention. Th e article does not mention the 
one who publishes or the publisher.

20. ARL 2002, article 42. October 12, 2006 is the eff ective date of federal law no. 32 of 2006 that 
amended the ARL 2002.

21. ARL 2002, article 25.



Authors 177

Joint Authors

Th e ARL 2002 defi nes a joint work as follows:

A work in whose creation a number of persons participated, whether or not 
it is possible to separate each person’s share, and which is not classifi ed as a 
collective work.22

Th is defi nition foreshadows two possible scenarios: a joint work where the 
individual contributions can be identifi ed and a joint work where they 
cannot.

If a number of persons participated in the creation of a work and it is not pos-
sible to separate the contribution of each of them, all of the participants are 
considered to be authors of the work equally, unless otherwise agreed in 
writing.23

Th is kind of joint work, where contributions cannot be separated, might 
be called a “merged joint work.”

Despite what the defi nition of a joint work suggests, the article dealing 
with joint works does not discuss the case in which the individual contri-
butions can be distinguished. Instead, and as if it were conceptually the same, 
it discusses the case of authors contributing diff erent kinds of art. Th is kind 
of joint work might be called an “assembled joint work.” In this case, each of 
the contributors may exploit their individual contributions alone as long as it 
does not damage the exploitation of the joint work. What is missing from the 
article is any consideration of the case in which the individual contributions 
are distinguishable and are of the same kind of art (for example, a fi lm made 
in three parts, each part identifi able and contributed by a diff erent fi lm-
makers, or a painting composed of panels contributed by diff erent artists).

Th e authors of merged joint works are authors “equally” and they may not 
exercise their rights individually. Presumably they are something akin to 
“joint tenants” who may not assign their rights without the consent of the 
other “tenants.” Th ey may alter their legal status in relation to each other by 
written agreement prior to creating the work. Th e draft ing of the article sug-
gests that they can alter the “equality” between them, allocating to each diff er-
ent and unequal shares in the work, at any time. Th ey may also agree not to 
be joint authors at all and have some other relationship instead. It would 
be prudent to clarify the nature of the relationship in the agreement for any 
collaborative artistic ventures.

22. ARL 2002, article 1.
23. ARL 2002, article 25.
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In relation to authors of assembled joint works, they may exercise their 
rights to exploit their contributions to the work independently of the other 
authors provided that the exploitation does not damage the others’ ability to 
exploit the work. Th ey are akin to “tenants in common.” Th ey are joint 
authors in relation to the work that combines their respective works but 
remain sole authors of their individual contributions.

Authors of Collective Works

Th e concept of a collective work, as it is expressed in the ARL 2002, is used to 
put the ownership of a work that is authored by a group of authors in 
the hands of a single natural or legal person. Th e criteria for a collective 
work are:

a. the work is created by a group of authors;
b. the group of authors created the work under the direction of a natural 

or legal person (the “director”);
c. the director of the work is responsible for publication of the work in his 

name and under his supervision;
d. the contributions of the authors are incorporated into the work for the 

purpose intended by the director; and
e. the contributions of the authors to the work are not able to be separated 

or distinguished.24

Article 26 of the ARL appears to introduce a further criterion: that the 
natural or legal person directing the work is to have directed the creation 
or creativity of it.25 If the criteria for the existence of a collective work are 
satisfi ed, the director alone may exercise the fi nancial and moral rights in 
relation to it.

Th at a collective work is one created by a group of authors limits it appli-
cation. Presumably, a group means more than one author. Collective 
works cannot be produced by a director and an author if that is the correct 
understanding of “group.” It is unclear whether the director of the work may 
be one of the group of authors. It may be a question of fact only.

Th e director of the work may be a natural or legal person. Th e idea of legal 
persons as directors is problematic and has been discussed above. Legal 
persons, such as companies, usually act through their employees or represen-
tatives. A company as an entity could not, except through the eff orts of a 
human being, direct the creation or creativity of a work. Th e representative 

24. ARL 2002, article 1, defi nition of “collective work.”
25. Th e Arabic text here is: “wajha bil ibtikaar al mussanaf al jamaa’i.”
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of the legal person who is directing the work is, in the fi rst instance, likely to 
be the owner of the rights in the collective work rather than the legal person 
itself. A separate set of arrangements will need to be made to transfer the 
director’s rights in the collective work to the legal person. Arguably, in the 
context of moving ownership of works from individual authors to compa-
nies, the concept of a collective work merely shift s the problem to the level of 
the relationship between the director of the work and the company.

Th e nature of the direction exerted is also important. It must be direction 
of the creation or creativity of the work. Th is suggests that more is required 
than providing the conditions to do the work and giving a general instruction 
to create the work. Th e direction it seems must be such that it aff ects what is 
creative or distinctive about the work. In this sense, the direction need not 
be in relation to every detail but should be over those matters that are part 
of the creative eff ort (for example, in creating an architectural drawing it 
may not matter that the director had no role in measuring the site for the 
building and setting up the drawing soft ware).

Th e director’s eff ort must also be such that it results in the incorporation 
in the work of the authors’ contributions “for the general purpose intended” 
by the director. If the result is not what the director intended it may not be a 
collective work. Such a work may instead be a joint work of the contributing 
authors. Th is might be one of the arguments that a group of authors could 
raise in an attempt to defeat a claim of ownership of the work by the person 
alleging to have directed the work.

Th e director of the work must also perform other roles if the work is to be 
a collective work. Th e director is to be responsible for the publication of the 
work, which he or she is to supervise and do in his or her name. Th e director 
is in eff ect the author of the work and may alone exercise the fi nancial and 
moral rights in the work (unless there is an agreement to the contrary).26 Th e 
contributing authors have no right to have the work attributed to them and 
are not required to be compensated for the exploitation of the work.

Another limiting criterion is the requirement for the contributions of 
the authors to be inseparable or indistinguishable. Many works produced 
by groups of authors preserve the contributions of each, especially works 
produced in offi  ce environments. Reports, advice and analyses are oft en 
prepared by several authors, each contributing a section or part.

What is diffi  cult about the collective work concept as it is used in the ARL 
2002 is that it is unclear precisely which creative contexts it was intended to 
address.27 With its many criteria for use, it is certainly not a solution for all 

26. ARL 2002, article 26.
27. M. F. Makeen, Authorship/Ownership of Copyright Works under Egyptian Authors’ Rights 

Law, 38 Int’l. Rev. Intell. Prop. & Comp. L. 572 at 581 says that the concept of a collective 
work was developed in France to cover the making of dictionaries.
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collective creation circumstances and will only apply to them in a very patchy 
manner. So much in the application of the provisions will depend on 
establishing somewhat elusive matters of fact, such as that direction was 
exercised by the director and that the director’s intention was realized as a 
result of that direction. It might also be diffi  cult, in some contexts, to prove 
who the contributing authors were and that their contributions to the work 
cannot be distinguished or separated.

Employees as Authors

Th e ARL 2002 does not contain any provisions deeming the works of employ-
ees to be owned by the employer (as is found in many other, particularly 
common law, jurisdictions). Th e potential application of the collective 
work provisions to employees is clear. Whether that was how the draft ers 
intended to deal with employee authors is not known. Nevertheless, there 
are also limits to the utility of the concept of a collective work in the employ-
ment context. Th e most apparent limitation is that not all employees work 
in groups. Th e collective work concept probably has no application to the 
work of a single employee. Th e provisions also do not assist in cases in 
which an employee, or a group of employees, works in a creative way without 
direction or supervision.

If employees are not producing collective works then their works are 
either joint works (with other employees) or works in which they individually 
hold the fi nancial and moral rights. Th e employer who wants to be sure to 
own the fi nancial rights in such works must establish a set of arrangements 
within the business to achieve this, taking into account the requirements in 
the law for assignments and the limitations on disposal of future intellectual 
production. Indeed, the employer might be faced with a decision to make as 
to which style of ownership regime is suitable for the employer’s particular 
business—one structured around the production of collective works by 
employees or one that avoids the concept of a collective work and focuses 
instead on employee agreements to assign fi nancial rights and to execute 
assignments when required. In any case, the options given by the ARL 2002 
are diffi  cult to see as business-friendly. Anecdotal evidence suggests that most 
businesses in the UAE ignore the issue, in some cases to their detriment.

Commissioned Authors

Th e ARL 2002 does not address directly the position of an author who is 
commissioned to produce a creative work. Based on the conceptual scheme 
of the ARL 2002, the position of a commissioned author is substantially the 
same as an author working alone (unless the circumstances are such that 
the joint or collective work provisions are invoked). However, expectations 
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may be diff erent. Th e commissioner of the work may believe incorrectly that 
because the author has been commissioned to produce the work, all rights in 
the fi nal work will vest in the commissioner and not the author. Subject to 
any agreement that would alter the usual position (such as an agreement to 
assign the rights in the work), the author is the holder of all rights. A reason-
able inference is that the commissioner receives an implied license28 to use 
the work for the purpose for which it was commissioned but not beyond 
that. If it is the intention of the parties for the outcome to be otherwise, 
an appropriate agreement should be put in place.

To Which Authors Does the Law Apply?

Th ere are no specifi c provisions in the ARL 2002 or the regulations to it that 
directly address this question. Th e subject of the works of “foreigners” arises 
in article 44 of the ARL 2002. It reads as follows:

In the domain of confl ict of laws, the provisions of this law apply to the works 
and performances and sound recordings and broadcast programs of foreigners, 
on the condition that there is reciprocal treatment, and without prejudice to the 
provisions of international agreements in force in the State.

Th e protection of the Berne Convention, to which the UAE became a 
party aft er it enacted the ARL 2002, applies to authors who are nationals 
of one of the countries of the Union (among others).29 Members of the 
Union may not discriminate between nationals and foreign nationals of 
Union countries:

Authors shall enjoy, in respect of works for which they are protected under this 
Convention, in countries of the Union other than the country of origin, 
the rights which their respective laws do now or may hereaft er grant to their 
nationals, as well as the rights specially granted by this Convention.30

Th e concept of no less favorable treatment for foreigners found in the 
TRIPs Agreement encompasses this idea:

Each Member shall accord to the nationals of other Members treatment no less 
favourable than that it accords its own nationals with regard to the protection of 
intellectual property.31

28. See the discussion below on licenses. Th e relevant provisions of the law do not obviously 
contemplate implied licenses.

29. Berne Convention, article 3.1.
30. Berne Convention, article 5.1.
31. TRIPs Agreement, article 3.



Chapter 3 Author’s Rights and Neighboring Rights182

Th e UAE Constitution confi rms that foreigners in the UAE enjoy the 
rights and freedoms as determined in the international agreements to which 
the UAE is a party.32

Foreign national authors should therefore enjoy in the UAE the same 
rights as UAE nationals. However, article 44 of the ARL 2002 focuses on the 
works rather than the nationals. It states that the law applies to the works, 
performances, sound recordings and broadcast programs of foreigners. In so 
far as a foreign national author seeks to enforce or deal with a work in the 
UAE, the UAE law will apply. For example, if the UAE law grants a broader 
set of rights to the author than the author’s own country, the author may 
enjoy those broader rights in the UAE (because UAE nationals enjoy them) 
but not in the author’s own country. One exception to this is the duration 
of rights. If the duration of the author’s rights in the country of origin33 is 
fi ft y years aft er the death of the author (such as the UAE), and the rights 
holder seeks to enforce the rights in the work in a country where the duration 
is seventy years aft er the death of the author, then the rights will be deemed 
to have expired when they expired in country of origin.34 It is therefore 
potentially a disadvantage to publish fi rst in a country with a shorter rights 
duration.

Th e UAE may also have obligations to protect works of authors whose 
nations are not parties to the Berne Convention and with whom the UAE 
does not necessarily enjoy the “reciprocal treatment” referred to in article 44 
of the ARL 2002. Authors who are nationals of countries that are not mem-
bers of the Union are protected by the Convention if their works were fi rst 
published in one of the Union countries.35 Furthermore, such authors, not 
being Union country nationals, but residing habitually in one of the countries 
of the Union, are deemed to be nationals of that country.36

32. UAE Constitution, article 40.
33. “Country of origin” is term defi ned in article 5.4 of the Berne Convention. In essence, the 

country of origin is the country of fi rst publication. Th ere is no use of this concept in the ARL 
2002 or its regulations.

34. Berne Convention, article 7.8: “In any case, the term shall be governed by the legislation of 
the country where the protection in claimed; however, unless the legislation of that country 
otherwise provides, the term shall not exceed the term fi xed in the country of origin of the 
work.”

35. Berne Convention, article 3.1.
36. Berne Convention, article 3.2.
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Basic Character of a Work

Like the concept of the author, the concept of “the work” is at the heart of the 
UAE’s author’s rights law. In the ARL 2002, the defi nition of a work is 
the fi rst of the specifi c defi nitions. It reads as follows:

Work: Any creative work in the fi eld of literature, or the arts, or the sciences, of 
whatever kind or manner of expression, or whatever its importance or its 
purpose.37

The Word for “Work”

Th e Arabic word used for the defi ned term “work” is “mussannaf.” Th is is the 
word that is used throughout the ARL 2002.38 Th e Arabic word for “work” 
used in the expression “any creative work” is “ta’leef,” a close synonym for 
“mussannaf.”39

“Mussannaf” is derived from the verb “ssannafa” which has two related 
meanings: (a) to classify, systematize or arrange, and (b) to compile or com-
pose. It is the second of these meanings that appears to have been drawn 
upon in adopting the word “mussannaf,” meaning something compiled or 
composed. It was perhaps adopted because it is more neutral than other 
words as to what is required to produce a “mussannaf” (such as any particular 
level of creativity or innovation) and as to what the result of the compiling or 
composition must be.

“Creative” Work

Th e works that are the subject of the ARL 2002 are works that are “creative.” 
Th e word “creative” is a translation of the Arabic word “mubtakar.” A literal 
translation of this word would render it as “created.”40 However, in English 
almost anything can be created—it is a word closely synonymous with 
“made.” Th e Arabic word “mubtakar” imparts a stronger sense of creativity 
having been employed to produce the work. Th e English word that probably 

37. ARL 2002, article 1.
38. It is also the word used in the ARL 1992 and in the EGIP. Indeed, to trace its history would 

reach back at least to Egypt’s 1954 author’s rights law.
39. Th e ARL 1992 used the word “’amal” here in its defi nition of “mussannaf.” Whether the 

change to “ta’leef ” in the ARL 2002 has any signifi cance is not apparent.
40. A translation issued by the Ministry of Information and Culture (ISBN 9948-8500-4-1) uses 

the word “created.”
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best captures that idea is the word “creative” and hence it is the word used in 
the translations in this book.

Th e ARL 2002 gives a defi nition of “creativity”.41 Th e Arabic word is “ibti-
kaar, which has the same root as “mubtakar,” or “creative.” It can perhaps 
give some guidance as to what is intended by the requirement that a work be 
“creative.” Th e defi nition of “creativity” reads:

Th e innovative characteristic that gives to the work originality and 
distinctiveness.42

Th e Arabic word for “innovative” here, “ibda’ee,” could also be translated 
as “inventive,” “creative,” “original,” “imaginative” or “artistic.” Creativity is 
the characteristic that gives to the work “originality” and “distinctiveness.”

Originality

Th e Arabic word used here is “Assaala,” which comes from the same root as 
the word “assal,” meaning origin or source, and is commonly used to refer 
to a genuine or original item as opposed to a copy. We can probably infer 
that the requirement of originality is at least a requirement that the work not 
be copied from another work. In that sense, it is a “new” work.

Distinctiveness

Distinctiveness or “tamayyuz” imparts the idea of diff erence from other 
works—it is what makes something distinguishable from other things. 
Something that is merely a copy cannot be distinguished from the original 
and is not distinctive. A creative work therefore is a work that has one or 
more characteristics that enables it to be distinguished from other works.

Th e use of the concept of distinctiveness here was probably not intended 
to carry with it the meanings it has in a trademark law context, which requires 
levels of diff erence that permit consumers to distinguish one product from 
another.

41. Th e word “creativity” is used only three times in the ARL 2002, once for the defi nition in 
article 1, and once in each of articles 3 and 26. Th e defi nition of “creativity” in the EGIP is 
substantially the same as the defi nition in the ARL 2002 except that the concept of distinc-
tiveness has been added to the UAE provision.

42. ARL 2002, article 1.
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The Level of Creativity Required

From the defi nition of creativity discussed above, it seems that the work need 
only not be a copy, and have suffi  cient diff erences from other works to be able 
to be distinguished from them. Another perspective on this question can be 
gained by looking at the provision dealing with “collections” of works that are 
not protected by the law. Such collections enjoy the protection of the law if 
the collection or arrangement is distinguished by creativity or if the eff orts 
that have gone into collection are distinguished by creativity. Th e concept of 
“creative eff orts” (or literally, “eff orts by means of, or using, creativity”) refers 
us back to the author and what the author must do: make eff orts that use the 
author’s creativity (rather than any other faculty). Th is may be a slight 
development of the meaning but it does have implications. Not any eff orts 
will produce a “work” that is protected by the law. For example, if an artist 
knocks over a tin of paint by accident and the spill produces a pattern on the 
canvas that happened to be there, is the result a protected work? It was cre-
ated by a person, the artist, and the result is something original (it is not a 
copy) and distinctive (it is not similar to other works), so it meets the criteria 
discussed above. But no creative eff ort went into it—it was created by 
accident. Th e work would not be a work under the ARL 2002. Th is line of 
thought could be further supported by the defi nition of an author: “Th e 
person who creates a work.”43 Here the word for “create” (“ibtakara”) carries 
with it the idea of intention and does not mean simply “cause.” On this view, 
it has a meaning closer to the verb “to craft ,” suggesting more strongly the 
employment of creativity. Th e author, it could be said, is the person who 
craft ed the work.44

The Field of Literature, or the Arts or the Sciences

Th e Berne Convention states that “Th e expression ‘literary and artistic 
works’ shall include every production in the literary, scientifi c, and artistic 
domain, whatever may be the mode or form of its expression.”45 Th e ARL 
2002 has adopted most of this language for its defi nition for a work.46 What 
signifi cance do the words “in the fi eld of literature, or the arts, or the 
sciences” have in determining the scope of the defi nition of a work?

43. ARL 2002, article 1.
44. Silke Von Lewinski, International Copyright Law and Policy, (2008) ¶ 3.32: 

“the level of creativity or individuality required for protection in author’s rights countries is 
higher than that in copyright countries. Consequently, fewer works are protected.”

45. Berne Convention, article 1.
46. Th e defi nition in the ARL 1992 was simply: “Any creative literary, scientifi c or artistic 

work.”
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Is a shopping list a work in the fi eld of literature or the arts? Let’s assume 
it is creative in the required sense—the author has made a sophisticated and 
artistic list with drawings and notes about where to fi nd the items in the 
supermarket. It is not a poem or a novel or other literary form, and will not 
be published as such. It was not created by a poet or a novelist or other person 
trained in literature or the arts. What makes it literary or artistic is that it 
creatively uses the tools of literature and the arts—words, sentences, and 
drawings. Th ese arguably are suffi  cient to bring our shopping list into the 
fi eld of literature and the arts and the realm of protected works. Th is example 
also illustrates that a work need not bear any particular form in the fi eld of 
literature or the arts or the sciences and the author need not be qualifi ed in 
one of those fi elds. A work need not be of any particular “kind or manner of 
expression,” and mostly relevantly for our shopping list, need not have any 
“importance” or “particular purpose.”47

The Requirement of Expression

Th e defi nition of a work speaks of the manner of its expression. Must all 
works be expressed? Expression is also mentioned in article 3 of the ARL 
2002. Th oughts, procedures, methods of operation, mathematical concepts, 
principles, and mere facts will only enjoy the protection of the law if a creative 
form of expression is applied to them.

Th e Arabic word used in both articles is “ta’beer,” commonly translated as 
“expression.” Like the word “expression,” the meaning of “ta’beer” reaches 
back to more basic ideas of “going out of, or over” or “crossing over.” To 
express oneself is to bring what is inside to the outside. Words from the same 
root as “ta’beer” mean “sentence” and “word,” “idiom,” and “interpretation.” 
Th e “ta’beer” or expression is not necessarily of something that is tangible or 
visible, although it must surely be perceptible. Consistent with that is that 
oral expressions such as speeches and audio works may be works.48 
Unexpressed ideas or works are not protected works because they have not 
“crossed over” from the mind of the author to the outside world in a percep-
tible form of some kind—they have not taken on a form of expression. It is 
the creative manner of expression that is “applied” to thoughts, procedures, 
etc., that is the subject of the author’s rights.

47. Each of the expressions in quotes is from the defi nition of a work: ARL 2002, article 1.
48. ARL 2002, article 2.



Financial and Moral Rights of Authors 187

Financial and Moral Rights of Authors

Financial Rights of Authors

“Financial rights” is not a defi ned term and there is no article in the ARL 2002 
that explains what they are. Th ey are fi rst mentioned in the defi nition of 
“public domain”—works enter the public domain when the period of pro-
tection for the fi nancial rights expires. Th is suggests that the fi nancial rights 
are those that expire and that are protected prior to expiry. Article 5.4 of the 
ARL 2002 (concerning moral rights) mentions the “fi nancial rights of 
exploitation.” Th e author’s right to license exploitation of the work is pre-
sumably a fi nancial right. As detailed by article 7 of the ARL 2002, the right to 
license exploitation of the work includes the following rights:

a. To license reproduction of the work
b. To license electronic downloading of the work
c. To license electronic storage of the work
d. To license the acting of the work by any means
e. To license the broadcast or re-broadcast the work
f. To license the public performance of the work
g. To license the transmission of the work
h. To license the translation of the work
i. To license the alteration of the work
j. To license the amendment of the work
k. To license the rental of the work
l. To license the lending of the work
m. To license any kind of publishing of the work
n. To license to give any kind of access to the work including by means 

of computer or communication networks

Th e right to exploit a work is expressed as the right exclusively to license 
certain acts rather than as the right exclusively to do and authorize others to 
do certain acts. Perhaps this originates from article 9.1 of the Berne 
Convention: “Authors of literary and artistic works protected by this 
Convention shall have the exclusive right of authorizing the reproduction of 
these works, in any manner or form.” Article 147 of the EGIP contains the 
same idea, but there it is accompanied by the right to prevent exploitation as 
well as to license it.

If an author can license forms of exploitation, it must be implied that the 
author has the right to do those same acts himself. Although the draft ing of 
the provision is not entirely consistent with this view, it is reasonable to infer 
that the fi nancial rights of the author are the rights to exploit and to license 
the exploitation of the work in any way, including by doing and licensing any 
of the acts referred to in the list above.
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Th e practical signifi cance of this interpretation becomes clear in the 
discussions below on assignment and infringement of rights.

Moral Rights of Authors

Th e Berne Convention protects two moral rights of the author, the right of 
paternity and the right of integrity:

Independently of the author’s economic rights, and even aft er the transfer of the 
said rights, the author shall have the right to claim authorship of the work and 
to object to any distortion, mutilation or other modifi cation of, or other deroga-
tory action in relation to, the said work, which would be prejudicial to his honor 
or reputation.49

Th ese rights are expressed in the ARL 2002 in articles 5.2 and 5.3. In addi-
tion to these, the author enjoys two other rights: the right to publish or not 
and the right to withdraw the work from circulation. Neither of these arises 
from international convention obligations. It is possible that both were 
carried over from the EGIP. Th e fi rst moral right granted in the EGIP is the 
right to publish or not, just as it is in the ARL 2002 (although expressed as a 
right to decide to publish for the fi rst time).50 Th e EGIP also contains a right 
to withdraw the work from circulation if serious reasons justifying it arise. 
Under the ARL 2002, it is a right that must be exercised through the court and 
the applicant for the order to withdraw must pay fair compensation to the 
holder of the fi nancial rights prior to the execution of the withdrawal 
order.51

Can Moral Rights Be Waived?

Th e moral rights in the ARL 2002 are expressed to be not limited by time and 
not able to be alienated. Th e Arabic expression that I have translated as “alien-
ated” is “tanaazul” which is commonly used to mean transfer or assign, 
but also to give up or let go of a right. Th ere is no obligation for Berne member 
countries to make moral rights unable to be assigned or waived. In countries 
adopting an author’s rights system, it is common to make moral rights unable 
to be assigned or waived, whereas common law countries tend to follow the 

49. Berne Convention, article 6bis 1. Th e reference to honor and reputation was introduced to 
accommodate common law countries. See Von Lewinski, supra note 44, ¶ 5.104.

50. EGIP, article 143.1 and ARL 2002, article 5.1.
51. ARL 2002, article 5.4. Compare EGIP, article 144.
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opposite approach.52 To limit the author’s ability to assign moral rights is 
consistent with the nature of the right. Th ey are personal and for the author’s 
personal protection. It would not make sense for them to be held by someone 
other than the author. However, not permitting the author to 
waive or give up (as opposed to transfer) his or her moral rights could be 
highly inconvenient in the use, management, and exploitation of the fi nancial 
rights in works. In any case, that appears to be the position taken under the 
ARL 2002.

Treatment of Diff erent Kinds of Works

Works of Architecture and Engineering Drawings

“Works of architecture” are mentioned in the ARL 2002 as one of the 
kinds of protected works. Th e expression is accompanied by “engineering 
drawings and plans.”53 “Works of architecture” in this context is probably a 
reference to architectural drawings, sketches, and plans, rather than the three-
dimensional objects that result from architectural drawings, etc. Th ose objects 
are also protected works but referred to under the expression “three-dimen-
sional works relating to . . . architectural designs.”54 In any case, architectural 
works, whether in two-dimensional or three-dimensional form, are intended 
to be protected by the law.

In contrast to architectural works, there is no reference in the indicative list 
of protected works to “three-dimensional works relating to . . . engineering 
designs,” despite the reference to engineering drawings and plans.55 One of 
the questions that sometimes arises in practice is whether ownership of 
engineering drawings can be the basis for alleging infringement in relation to 
three-dimensional products that reproduce the engineering drawings. 
Although the drawings are works in the fi eld of the arts or sciences, there is a 
reasonable argument that the objects industrially mass produced from them 
are not.56

52. See Von Lewinski, supra note 44, ¶ 5.97.
53. ARL 2002, article 2.7.
54. ARL 2002, article 2.11.
55. Th is is consistent with the list in the Berne Convention: article 2.1.
56. See the section in the patents chapter on the author’s rights and designs overlap.
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Ownership of Rights in Buildings

“Th ree-dimensional works relating to . . . architectural designs” could 
encompass a wide range of designed three-dimensional objects including 
buildings of all kinds, special purpose structures (industrial or technological), 
the physical layouts of cities and suburbs, golf courses, and land reclamations 
in the sea. It would include the preliminary models for these as well as their 
ultimate real world embodiment.

Who is the author of a three-dimensional work relating to architectural 
designs? Th e rights in the architect’s drawings for the three-dimensional 
work lie with the author of those drawings—the architect. But the building 
itself is made by someone else—the builder or construction company. It would 
not be possible to build the building from the architect’s plans without the 
permission of the architect because reproducing the drawings in a three-
dimensional form would be an unauthorized reproduction of the architect’s 
work, albeit in a diff erent dimension, and would constitute an infringement 
of the author’s rights.57 When a builder builds a building in accordance with 
the architect’s drawings, and produces a three-dimensional architectural 
work, the builder is not exercising the kind of creativity that the author’s 
rights law is concerned with. Th e builder is not an author in this context. 
It is the architect who is the author of the building (and the drawings), and 
not any of the other parties involved in the construction of the building 
according to the drawings. Of course, if the building is constructed without 
drawings, or according to the builder’s whim or creativity, then the author’s 
rights in the building may belong to the builder.

Th e ownership of author’s rights in a building can be spread across several 
authors. Th e designer or architect of the physical structure of the building 
may be diff erent from the interior designer and again diff erent from the 
landscape architect, each potentially holding author’s rights in diff erent 
aspects of the one project. Correctly identifying the relevant owners is critical 
when it comes to determining the duration of the author’s rights, identifying 
the parties to deal with for licenses and assignments and those whose moral 
rights must be respected.

Th e owner (or client) of an architectural project may feel that he or she 
owns “everything” because, in the end, the owner is the one fi nancing the 
realization of the project. Th e project owner may have even had the initial 
idea of the building—its identifying and main functional features. But usually 
little exists in terms of author’s rights material until the architects get involved. 
It is the architects who are generating the intellectual and creative content 

57. Article 29 of the ARL 2002 expressly refers to the infringement of drawings and designs by 
the construction of the three-dimensional object that they depict. Th e article is discussed 
below.
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of the project, and most importantly, they are realizing that content in the 
initial material form—drawings, plans and three-dimensional models. It is in 
those material forms that the author’s rights subsist.

Th e owner of the project who commissioned the production of the 
architectural drawings may be able to argue that a license from the author of 
the drawings should be implied so the building contemplated by the drawings 
can be built. Th e construction of the building is a purpose that was likely to 
have been clear to the architects when they were commissioned and they 
should not be able to prevent the project reaching fruition, despite the fact of 
their ownership of the rights in the drawings. Ideally, the project owner 
would ensure that ownership of the author’s rights vests in him or her at the 
outset, and that relevant moral rights are waived (if possible), so that the 
project owner has total freedom in terms of what is constructed from 
the drawings and how they might be altered.

Naming of Buildings

Whatever the fate of the author’s rights in the architectural drawings and the 
three-dimensional object that is produced from them, the architect maintains 
his or her moral rights (unless waived). One of those rights is the right of 
attribution—the right to have the work attributed to him or herself.58 When 
a “signature” building or other important architectural work is created, the 
owner of the project may want to be associated with the work and attribute 
it to himself or herself. But the naming of buildings aft er the name of the 
project owner has the potential to be inconsistent with the author’s moral 
right to have the building attributed to him or her. Th ere is also a trend toward 
endorsing buildings and architectural projects which also has the potential to 
confl ict with the architect’s moral right of attribution (such as Th e Tiger 
Woods Dubai, the Michael Schumacher World Champion Tower, Dubai, 
the Boris Becker Business Tower, etc.). Th e issue of attribution is something 
best dealt with at the outset of the project.

Seizure and Destruction of Buildings

Article 29 of the ARL 2002 provides that buildings that infringe an author’s 
rights in the underlying two-dimensional designs or plans may not be seized, 
confi scated, or ordered to be destroyed or changed, if the purpose is to 
preserve the rights of the author. Instead, the author is entitled to fair 
compensation.

58. ARL 2002, article 5.2.
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One of the key questions arising from article 29 is simple enough: what is 
a building? It is an important question because it determines when an object 
may not be the subject of a seizure order and not be destroyed?

Th e Arabic word in the text of article 29 for buildings is “mabaani” (the 
plural for “mabna”). Th is word is derived from the root “bana” meaning to 
build. Th e word “mabna” could refer to anything that is built. Th e ordinary 
use of the word in Arabic perhaps suggests that it refers to constructions that 
humans (or animals) inhabit in some way, temporarily or permanently. 
A construction that processes something and that humans could not enter 
would probably not be called a “mabna” in Arabic (but rather a “massna’” 
or factory). Certainly, interpretations of the ordinary usage of these words are 
at best rough guides only.

Could a water treatment plant that infringed another’s rights in the two-
dimensional drawings of such a plant be ordered to be seized and destroyed? 
Is it a building for these purposes? If we adopt the interpretation of the word 
“mabna” discussed above, it is probably not a building. Article 29 would 
therefore not apply and a seizure and destruction order could in principle be 
obtained. Th e same could be argued to apply to a two-story concrete mixing 
system, a complex system of pipes for petroleum refi ning, a golf course, 
and a creatively designed land reclamation in the sea.

Merchandizing Architectural Works

By the same logic that three-dimensional works might infringe two-dimensional 
works, two-dimensional reproductions of three-dimensional architectural 
works might infringe the architect’s rights in the work. Since the two-dimen-
sional drawings and the three-dimensional building that resulted from them 
are both works in which author’s rights might subsist, the infringement may 
be of both works. Taking photographs of the iconic Burj Al Arab in Dubai 
and reproducing it on T-shirts, for example, is in the fi rst instance, an 
infringement of author’s rights in the building. Reproducing such building 
designs in the form of tourist souvenirs, key rings, illuminated home decora-
tions, and so on also requires authorization.

Making a single copy of an architectural work located in a public place for 
personal use and non-profi t and non-professional purposes is permitted.59 
It is also permitted to exhibit an architectural work in a broadcast program if 
the work is located in a public place. It seems that the program may be for 
commercial purposes and no compensation need be paid to the holder of the 
rights in the architectural work. Th is may save the many programs that have 
been made about Dubai and the UAE that feature images of the Burj Al Arab. 

59. ARL 2002, article 22.1. See the discussion on permitted acts.
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Th e Burj Dubai, hailed to be tallest building in the world, will no doubt be a 
popular focus for future programs.

Works of Art

Works of Fine Art

Th e ARL 2002 gives some guidance as to what works of fi ne art are: “works of 
drawing by means of lines or colours, sculpture, printing on stone, on fabric, 
on wood and on metals, or any similar works in the fi eld of the fi ne arts.”60 
Th e ARL 1992 did not contain this defi nition and did not use the expression 
“works of fi ne art,” but did identify “works of drawing, painting, architecture, 
sculpture, decorative art, etching, plans, sketches and three-dimensional 
works” as protected works.61

Works of fi ne art receive no special treatment in relation to the duration of 
their protection and so the duration will be the life of the author plus fi ft y 
years (unlike works of applied art).

Works of fi ne art may be shown in broadcast programs without infringing 
the rights in them if they are works that are located permanently in a public 
place.62 Filming to broadcast a temporary exhibition of sculpture would not 
fall under this exception and therefore would require the permission of the 
owners of the rights in the sculptures. Despite the permission, the moral 
rights of the authors must be respected.

Making a single copy of a work of fi ne art for personal use for non-profi t 
and non-professional purposes is not permitted unless it is located in a public 
place and the author has consented.63 It is therefore an infringement of the 
author’s rights to go to a private gallery and take a photograph of a sculpture 
for personal purposes. Whether a public gallery or museum is a public place 
is open to debate.

Works of Applied Art

Th e expression “works of applied art” appeared in the ARL 1992 as one of the 
kinds of works to which the protection of the law extended, whether they 
were “works of handicraft  or works produced by industrial processes.”64

In English, the term “applied art” is used in contrast to the term “fi ne art” 
to identify art that is intended to be applied to functional or everyday objects. 

60. ARL 2002, article 2.8.
61. ARL 1992, article 2(i) (using the words of a WIPO translation).
62. ARL 2002, article 22.7.
63. ARL 2002, article 22.1.
64. ARL 1992, article 2. Th e words here are from a WIPO translation.
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Works that result from a wide range of arts or craft s might be called works of 
applied art, including works of pottery and ceramics, woodwork, carving, 
sewing, weaving, embroidery, stained glass, glass blowing, jewelry and other 
metal work, and cabinet or furniture making. Many of these have a “hand-
made” character to them but that need not be an essential characteristic 
(as the defi nition in the ARL 1992 suggests). Many industrially applied 
designs could be called works of applied art such as designs of motor vehicles, 
home appliances, tools, and equipment.

At an international level, the protection of works of applied art has been a 
matter of contention. Th e consequence of this is that under the Berne 
Convention, member countries may determine the extent and condition of 
protection for works of applied art.65 Th is entails that members may protect 
works of applied art by means of copyright law or designs law or both. Th e 
issue of the overlap between the UAE’s author’s rights law and the designs 
law is discussed in the designs section of the patents chapter.

Works of applied art continued to be one of the kinds of protected works 
under the ARL 2002 but the term is not explained as it was in the ARL 1992.66 
Th e fi nancial rights of authors of works of applied art expire 25 years from the 
fi rst Gregorian year aft er the year of fi rst publication of the work.67 Th e Berne 
Convention leaves it to members of the Union to determine the period of 
protection for works of applied art in so far as they are protected as artistic 
works, but the protection period is to be not less than 25 years.68

Works of applied art may be shown in broadcast programs without 
infringing the rights in them if they are works that are located permanently in 
a public place.69 Filming for broadcasting a temporary exhibition of the latest 
model of a sports car, for example, would not fall within this permission 
and therefore would require the permission of the owners of the rights in the 
sports car designs. Th e moral rights of the author must also be respected.

Making a single copy of a work of applied art for personal use for non-
profi t and non-professional purposes is, as we saw with works of fi ne art, not 
permitted unless it is located in a public place and the author has consented.70 
It would be an infringement of the rights of the author to take a photograph 
for personal purposes of one of the sports cars at a temporary exhibition.

65. Th e Berne Convention, article 2.7.
66. ARL 2002, article 2.10.
67. ARL 2002, article 20.5.
68. Th e Berne Convention, article 7.4.
69. ARL 2002, article 22.7.
70. ARL 2002, article 22.1.
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Works of Plastic Art

Th e expression “works of plastic art”71 appears in neither the ARL 1992 nor 
the Berne Convention. It does, however, appear in the EGIP together with 
“works of applied art,” just as it does in the ARL 2002.72 Th is category of 
works is mentioned only once in the ARL 2002: along with works of fi ne 
art and applied art, works of plastic art may be shown in broadcast programs 
without infringing the rights in them if they are works that are located per-
manently in a public place.73

Th e term “plastic art” is a translation of the Arabic expression “al fan al 
tashkeeli.” It is probably unrelated to the English expression “plastic art” 
meaning art that is made from fl exible or malleable materials. In Arabic, and 
in some Arabic countries, it can refer to all kinds of fi ne arts, particularly 
painting. Curiously, the description of fi ne art in the ARL 2002 does not spe-
cifi cally mention painting. It is possible that the term was intended to cover 
painting, but that does not explain why it was grouped together with works of 
applied art. It is also possible that the expression refers principally to the art 
of Arabic calligraphy which is described in a way that brings it close to the 
meaning of the adjective “tashkeeli,” the art of varying or molding the forms 
of Arabic letters to produce a work of abstract art (that does not depict 
persons). One would probably need to look into the draft ing of the EGIP to 
seek answers to these questions.

Like works of fi ne art, works of plastic art enjoy protection for the life of 
the author plus fi ft y years. However, works of plastic art are not excluded 
from the “personal use” permission in the ARL 2002 (like works of fi ne art and 
applied art),74 which means that a single copy may be made for the copier’s 
personal use for non-profi t and non-professional purposes. Th e rationale for 
this is not apparent.

Audio, Visual, and Audio-Visual Works

“Audio, visual and audio-visual works” are identifi ed as kinds of works that 
are protected by the law,75 but none of them is expressly defi ned. Audio-
visual works are referred to in the defi nitions of a “producer of audio-visual 
works” and a “public performance,”76 and in the provisions concerning 

71. ARL 2002, article 2.10.
72. EGIP, article 140.11.
73. ARL 2002, article 22.7.
74. ARL 2002, article 22.1.
75. ARL 2002, article 2.6.
76. ARL 2002, article 1.
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renting works,77 the fi nancial rights of performers78 and joint ownership 
of such works.79 Each of the terms “audio work,” “visual work” and “audio-
visual work” is probably to be understood in its ordinary meaning, without 
limits or qualifi cations: An audio work is a fi xation or recording of any kind 
of sound or sounds (but see the discussion below), a visual work is a fi xation 
or recording of an image or images (there is nothing to indicate that a single 
image may not be a visual work) and an audio-visual work is a fi xation or 
recording of both sound and images (whether fi xed in a single medium or 
made from a combination of each). Th ere is no requirement as to the nature 
or the media used or the manner of production of the sound or images. 
A “fi lm” with sound and images in any medium would be an audio-visual 
work.80 A fi lm without sound, such as a silent fi lm or a soundless fi lm in an 
art installation, would be a visual work. Potentially a simple photograph could 
also be a visual work—celluloid fi lms are no more than a series of these.81

In relation to audio works, the ARL 2002 contains a defi nition of sound 
recordings, presumably incorporated as part of the apparatus for the granting 
of neighboring rights to producers of sound recordings. Th at defi nition is 
limited to fi xations of specifi c performances. Th ere is no reason to infer that 
the meaning of audio works should be limited to fi xations of specifi c perfor-
mances in the way that sound recordings are. Th e concept of an audio work 
belongs to the domain of author’s rights and the concept of sound recording 
belongs to the domain of neighboring rights. Audio works may be fi xations of 
sounds of any nature, performed or otherwise.

Producers of Audio-Visual Works

Th e term “producer of audio-visual works” is a defi ned term in the ARL 2002, 
but curiously it is not used in the text of the law as such. It reads: “the natural 
or legal person who provides the necessary conditions to produce an audio-
visual work, and who takes on the responsibility of its production.”82 Th e 
producer is not one of the joint authors of audio-visual works.83 Th e role of 
the producer is as follows:

4. Th e producer, during the agreed period for the exploitation of the audio-
visual, audio or visual work, is to be the representative of the authors of the 

77. ARL 2002, article 8.
78. ARL 2002, article 17.
79. ARL 2002, article 27.
80. Th ere is no defi nition of “fi lm” in the ARL 2002.
81. Th ere is no defi nition of photographs in the ARL 2002.
82. ARL 2002, article 1—the defi nition of “producer of audio-visual works.”
83. ARL 2002, article 27.1.
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work and their successors, in agreeing to the exploitation of the work, without 
prejudice to the rights of the authors of the literary works, or extracted or 
adapted musical works, unless otherwise agreed in writing.

Th e producer is deemed to be the publisher of this work and has the rights 
of the publisher for it and for its reproductions, within the limits of the 
purposes of fi nancial exploitation.84

Th e producer, although not one of the authors of the audio-visual work, is 
to be the representative of the authors in exploiting the work, and at the 
same time, is deemed to be the publisher and to have the rights of the 
publisher. Th ere are no provisions in the ARL 2002 that give specifi c rights 
to publishers, although the right of publication is one of the author’s fi nan -
cial rights.

It is not clear that the role of representative of the authors and that of pub-
lisher is consistent. A representative is usually someone acting as an agent 
and has a duty to account to the principals. In any case, the role of representa-
tive is subject to any agreement in writing to the contrary. Having the right 
to publish appears to be exclusive and results in the denial of a publishing 
right to the authors of the audio-visual work. It appears to be the intention 
of the ARL 2002 to vest the right of publication in audio-visual works in 
the producer and to deny that right to the authors. For having provided the 
conditions for the production of the work, this is the producer’s reward—the 
grant of an author’s right without being an author. In eff ect, the role of 
representative of the authors is entirely subjugated by the producer’s right 
of publication.

Joint Authors in Audio, Visual, and Audio-Visual Works

Th e following persons are deemed to be joint authors of an audio, visual, or 
audio-visual work:

(a) the author of the scenario of the work;
(b) the person who adapted an existing literary work to an audio-visual use;
(c) the author of the dialogue for the work;
(d) the composer of music that is made especially for the work;
(e) the director, if he exercised eff ective control over the production of the 

work; and
(f) the author of the prior work from which the new work is derived.85

84. ARL 2002, article 27.
85. ARL 2002, article 27.1.
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It is unclear here whether “joint author” is being given a meaning intended 
to be consistent with the article 25 defi nition dealing with joint authors in 
general or whether a new meaning is being introduced. Th e production of a 
fi lm, with the need for contributions of diff erent kinds of art, would fall within 
the concept of an “assembled joint work” discussed above. Th e contributing 
authors of assembled joint works have the right to exploit their contribution 
separately without prejudice to the exploitation of the joint work, which 
resembles the right of the individual literary and musical authors of an audio-
visual work to exploit independently their contributions.86

One question is whether the joint authors in the audio, visual or audio-
visual works are like joint authors of any other kind of joint work—they may 
only exploit the joint work jointly. Th e question may be irrelevant, at least as 
far as audio-visual works are concerned. If the producer has the right of 
publication to the exclusion of the authors, then what remains of the joint 
authors’ rights of exploitation must be very limited. Publication is defi ned as 
making a work available to the public.87 On this analysis, being a joint author 
of an audio-visual work gives moral rights but no fi nancial rights of exploita-
tion of any value because of the grant of the publication right to the producer. 
If the authors are to have any rights in the fi nal product, they must negotiate 
for them and cannot take them for granted. Th eir respective rights in their 
individual contributions remain intact without prejudice to the producer’s 
rights in the work.

Th e role of the director is also reduced to that of a joint author despite 
exercising eff ective control over the production of the work. Such control 
would normally cause the work to be a collective work and the director to be 
its author and holder of the fi nancial and moral rights.88 It seems that the 
intentions of the draft ers was to make audio, visual, and audio-visual works 
an exception to the normal application of the concept of a collective work 
and to deem them to be joint works despite possibly satisfying the criteria for 
collective works with the director as author.

Because the defi nition of sound recordings includes the process of fi xing 
sounds with pictures to produce audio-visual works, it is possible that one 
of the authors of an audio-visual work will in some cases also be a producer 
of a sound recording and be the holder of the neighboring rights given to 
producers of sound recordings under article 18. Th is is in addition to the 
rights given to authors of audio-visual works. It is not clear whether this was 
an intended consequence.

86. Compare: ARL 2002, articles 25 and 27.2.
87. ARL 2002, article 1, defi nitions.
88. ARL 2002, article 26.
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Renting Audio-Visual Works

Th e right to license the rental of a work is one of the author’s fi nancial rights.89 
Th e provision dealing with audio-visual works reads: “there is no right to rent 
audio-visual works unless the rental is for the ordinary exploitation of the 
work.”90 Th is provision is probably not a limit on the author’s right to license 
the rental of an audio-visual work. Instead it appears to address the licensed 
right to rent and puts a limit on what kind of renting the licensee may engage 
in. Th e rental must be for “the ordinary exploitation” of the work. What is 
“ordinary exploitation”? If the provision concerns the purposes for which the 
licensee of the rental right may rent, it is probably intended to prevent the 
licensee from renting the work for purposes that would infringe the author’s 
rights, such as the broadcasting of the work. “Ordinary exploitation,”91 
although perhaps an odd expression in this context, probably means renting 
for the purpose of home entertainment or other non-infringing uses.

Collections of Works

Th e Berne Convention requires the protection of collections:

Collections of literary or artistic works such as encyclopaedias and anthologies 
which, by reason of the selection and arrangement of their contents, constitute 
intellectual creations shall be protected as such, without prejudice to the 
copyright in each of the works forming part of such collections.92

Under the ARL 2002, collections of literary and artistic works and of 
folkloric expressions are deemed to be derivative works.93 Derivative works 
are mentioned as one of the kinds of works that are protected by the law.94

As is clear from the Berne Convention article above, a collection is an 
intellectual creation because of the selection and arrangement of its contents. 
Th e implication is that the contents themselves need not be protected or 
protectable. Th e article does refer to “literary or artistic works” (as does the 

89. ARL 2002, article 7. If the above analysis concerning audio-visual works is right, the rental 
right will lie with the producer because it is a form of publication, the right to which is given 
to the producer.

90. ARL 2002, article 8.
91. Th e Arabic word used here is “istighlaal” rather than “istikhdaam” or “istima’aal” (the words 

for “use”).
92. Berne Convention, article 2.5.
93. ARL 2002, article 1, defi nition of “derivative work.”
94. ARL 2002, article 2.
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ARL 2002 provision) but that does not necessarily imply that they must be 
works for which protection is currently available (as opposed to works whose 
period of protection has expired, for example). Th is idea is made clear in the 
ARL 2002 because it expressly grants protection to collections of works to 
which protection is denied:

However, collections of what is referred to in paragraphs 1, 2 and 3 of this article 
enjoy the protection of the law if the collecting or arrangement of them or any 
eff orts that have gone into them are distinguished by creativity.95

Th e works that are denied protection (“referred to in paragraphs 1, 2 and 3”) 
are (in summary) offi  cial documents of various kinds, reports and informa-
tion about events and current aff airs that are purely informational, and works 
that have ended up in the public domain. A trade directory consisting of 
many small and “uncreative” advertisements for trades persons is a collection 
of literary works. Th e individual works (the advertisements) contributed by 
the trades persons are very rudimentary and probably not protectable as liter-
ary works. Yet the overall result required the application of creativity 
and ingenuity. According to the taxonomy of the ARL 2002, it is a derivative 
work based on unprotected works and protectable as such.

For those wishing to make collections of works, the fi rst assessment that 
must be made is whether the underlying works are presently or were previ-
ously protected. If they are not protected and were not previously protected, 
there should be no need to consider fi nancial or moral rights. If they were 
protected works, then moral rights may need to be respected. If they are 
presently protected works, the fi nancial rights will prevent the making of a 
collection without the author’s consent.

Th e fact that a newspaper, for example, is permitted by the law to repro-
duce certain protected works does not mean that they can then be published 
in a collection without the author’s permission. Th is is expressly provided for 
in article 23 of the ARL 2002.

Computer Programs and Databases

Computer programs are protected as literary works within the meaning 
of Article 2 of the Berne Convention. Such protection applies to computer pro-
grams, whatever may be the mode or form of their expression.96

95. ARL 2002, article 3, last paragraph.
96. WIPO Copyright Treaty, article 4.
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Source Code and Object Code

Th e ARL 2002 mentions “computer programs and their applications” in its 
list of protected works.97 Th e TRIPs Agreement refers to source and object 
codes.

Computer programs, whether in source or object code, shall be protected as 
literary works under the Berne Convention (1971).98

What is the distinction between a computer program and its applications, 
source and object code? When a computer programmer writes a program, 
he or she is writing a source code in a programming language (such as “Visual 
Basic”). Th e source code cannot be read by a computer unless it is converted 
(or compiled) into a executable or machine-readable program—that is the 
object code. When a consumer purchases computer soft ware off  the shelf, 
it is a copy of the executable object code that is being obtained. Th e source 
code is not directly available in the object code but can be discovered through 
a process called decompiling. Th e reference in the ARL 2002 to “computer 
programs and their applications” is presumably a reference to the source code 
and the object code. Both are, in principle, to be protected as literary works.

Back-Ups, Replacements, and Adaptations

Authors of computer programs enjoy the fi nancial and moral rights granted 
by articles 5 and 7 of the ARL 2002. Assuming that a computer program 
meets the criteria for protection, it cannot, for example, be reproduced 
without the permission of the rights holder. Th ere are a number of exceptions 
to this. Th e relevant provision reads:

Making a single copy of a computer program or its applications or a database 
with the knowledge of the lawful possessor, who has the right to adapt it but 
only within the limits of the licensed purpose, or for the purpose of back-up, 
or as a replacement for when the original copy is lost or destroyed or unusable, 
on the condition that the substitute or adapted copy is destroyed as soon as the 
copier no longer has the right to possess the original copy, even if the copy is 
carried or stored on a computer.99

97. ARL 2002, article 2.2.
98. TRIPs Agreement, article 10.1.
99. ARL 2002, article 22.2. A translation issued by the Ministry of Information and Culture 

reads: “Making a sole copy of a computer programme with the acknowledgement of its legiti-
mate acquisitor who has a unit to derive its application or databases from, provided that 
such act occurs in the limits of the licensed purpose or the purpose to retain or substitute at 
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Th e provision appears to be an adaptation of the corresponding EGIP pro-
vision in article 171. It reads:

Making a single copy of a computer program with the knowledge of the lawful 
possessor of it for the purpose of back-up or replacement when the original 
copy is lost or destroyed or useable, or adaptation of the program even if this 
adaptation exceeds the extent necessary for the use of the program, as long as it 
is within the licensed purpose. Th e original or adapted copy must be destroyed 
upon the termination of the basis for the possession. Th e implementing 
regulations for the law are to specify the circumstances and conditions of adap-
tation of programs.

Th e provision from the EGIP makes a clear distinction between copying a 
program for back-up or replacement purposes, on the one hand, and adapt-
ing the program, on the other hand. Making a single back-up or replacement 
copy must be done with the knowledge of the “lawful possessor.” Th is is pre-
sumably the licensee, but it would be the licensee that is doing the copying. 
Perhaps the intention was to say that the copy is only lawful if it was made by 
the licensee. Th e same ambiguity is in the UAE provision. Th e EGIP seems to 
treat adaptation of a program as quite a diff erent matter, indicating that 
special regulations may be required for it. What factual situation the term 
“adaptation” was intended to refer to is unclear. “Iqtibaas” in Arabic usually 
means adaptation of a literary work, but also means quoting, citing, extracting, 
selecting or borrowing. To adapt a computer program, one must presumably 
have access to the source code and this would not normally be available to 
end users of applications. It may be a reference to the decompilation or 
reverse compiling of programs, which does not necessarily involve the copy-
ing of the source code but rather the transfer of the code to another language, 
something like the making of a translation. In any case, the adaptation must 
be within the scope of the licensed purpose (but perhaps not necessarily 
within the scope of the license). Unlike the EGIP provision, the UAE 
article was draft ed to include applications and databases. A right to adapt the 
licensed copy of a database may be an essential part of being able to use it 
eff ectively.

Th e EGIP provision requires the destruction of the original or the adapted 
copy of the program but the UAE provision requires the substitute or adapted 
copy to be destroyed when the right to possess the original expires. In either 
case, the terms of the license may contain diff erent obligations or indeed a 
permission to keep and use the original.

the time of losing the original, been damaged or became invalid to use. Th e reserve or derived 
copy must be destroyed even if it was stored in a computer as soon as the right of acquisition 
of the original copy is no more valid.”
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Rental of Computer Programs

Th e rental right in relation to computer programs is limited. “Th ere is no 
right to rent computer programs unless the program itself is the subject of the 
rental.” Th is is a refl ection of article 7 of the WCT, which permits the rental 
right not to apply where the computer program is “not the essential object of 
the rental.” It is useful to see this provision in the light of the TRIPs Agreement 
article:

In respect of at least computer programs and cinematographic works, a Member 
shall provide authors and their successors in title the right to authorize or to 
prohibit the commercial rental to the public of originals or copies of their 
copyright works. A Member shall be excepted from this obligation in respect of 
cinematographic works unless such rental has led to widespread copying of 
such works which is materially impairing the exclusive right of reproduction 
conferred in that Member on authors and their successors in title. In respect 
of computer programs, this obligation does not apply to rentals where the pro-
gram itself is not the essential object of the rental.100

Perhaps a better way to understand the ARL 2002 provision is to see it as 
denying holders of rights in computer programs the right to prevent the rental 
of their computer programs unless the program itself is the subject of the 
rental. For example, the holder of the rights in a computer program that is 
legitimately installed in a television set for its ordinary functioning could not 
prevent the rental of the television on the basis of those rights or indeed 
demand royalties from the rental, because the television is the subject of the 
rental, not the program. Seen this way, the provision could have been draft ed 
as one of the permitted acts in article 22 of the ARL 2002.

Criminal Off enses

Th e permissions in relation to the copying of computer programs are impor-
tant to understand because the consequences of certain acts may be criminal. 
Article 38 of the ARL 2002 makes it an off ense punishable by imprisonment 
and a fi ne to download or store any copy of a computer program or its 
applications or databases without permission.101 To the crimes of download-
ing and storing is added the crime of unauthorized use of a computer 
program or an application or a database. Th e downloading off ense is directly 
related to the author’s rights, it being a form of reproduction. Storage of 
an unauthorized computer program is an off ense even if it does not involve 

100. TRIPs Agreement, article 11.
101. ARL 2002, article 38.3.
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any reproduction. Such an off ense appears to be aimed at those who buy 
copied soft ware rather than those who do the copying. Authorization of the 
use of a computer program is not one of the rights of the author, unless one 
sees use as a form of exploitation. It is also directed at end users (who of 
course may be the copiers). When seen from the point of view of the absence 
of similar protection for other types of literary and artistic works, it is indeed 
a substantial extension of rights for a very specifi c class of works. Th e exten-
sion of such a right to other kinds of works is unlikely to be as politically 
acceptable. Imagine if it were a crime to read or keep a pirated book or look 
at an unauthorized reproduction of a piece of art.

As literary works, computer programs fall within the provision given by 
article 37 of the ARL 2002, which makes various unauthorized acts criminal 
and liable to punishment by imprisonment or fi ne. Th e punishments are to be 
multiplied by the number of works involved in the crime.

Technical protection systems also receive specifi c treatment. It is an off ense 
to disable or impair any technical protection or electronic information 
intended to protect or regulate rights, just as it is to manufacture or import 
devices for manipulating protection systems.102 Th ese provisions are aimed at 
code breakers and hackers of various kinds.

Assignments

It was felt necessary by the draft ers of the law to include an article about 
assignments of rights in computer programs and databases.103 Th e article 
provides that transfers of fi nancial rights in computer programs and data-
bases are subject to the license that appears on the program or database. 
A transfer of fi nancial rights does not normally relieve the assignor of obliga-
tions owed to licensees unless the licensees consent to the transfer to the 
assignee of the obligations owed to them. Th is provision may be saying that 
the assignor is relieved of its obligations to the licensee and that the assignee 
is now bound to the licensees and is under the obligations to the licensees 
that are stated in the user license. Despite the transfer, the “purchaser or user 
of the program is obliged to comply with the conditions stated in the license.” 
Th e licensee user has no contract with the assignee. Th e assignor, with whom 
the user has a contract, may cease to exist. Th is provision appears to bind the 
licensee to the assignee of the fi nancial rights. In eff ect, article 12 appears to 
be a kind of statutory novation.

102. ARL 2002, article 38.1 and 38.2. See also WPPT, articles 18 and 19; WCT, articles 11 and 12.
103. ARL 2002, article 12.
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Databases

Th e ARL 2002 provisions dealing with computer programs also extend 
to databases, as if they were more or less the same.104 However, as mere 
collections of information they may not always be intellectual creations. 
Th e relevant TRIPs provision reads as follows:

Compilations of data or other material, whether in machine readable or other 
form, which by reason of the selection or arrangement of their contents consti-
tute intellectual creations shall be protected as such. Such protection, which 
shall not extend to the data or material itself, shall be without prejudice to any 
copyright subsisting in the data or material itself.105

Databases are not protected per se but only if they meet the other require-
ments for being intellectual creations. Importantly, the information in the 
database is not protected unless rights subsist in the information indepen-
dently of the rights in the database.106

National Folklore

National folklore is one of the defi ned terms in the ARL 2002. It is any kind 
of expression of folklore whose distinctive elements refl ect the traditional 
artistic heritage that originated in and continues in the State and is not 
attributable to a known author.107

Th e only other mention of national folklore in the ARL 2002 is in the
 defi nition of a derivative work. Collections of national folklore are to be 
considered derivative works as long as they are creative as to arrangement or 
choice of contents. Folkloric works are not mentioned in the indicative list of 
protected works in article 2. Th at national folklore is by defi nition without an 
author indicates that it is in the public domain and not protected as such. 
However, that does not mean that it is not regulated.

In order to print, publish, exhibit, or circulate any folkloric work, one 
must seek permission from the Ministry of Information and Culture. In order 
to obtain that permission one must have a certifi cate from the Ministry 
stating that the work does not contain any distortion or editing of national 
folklore. Th e permission can only be issued if the printing, publication, 
exhibition, or circulation is not for commercial purposes. However, if the 

104. See articles 2, 12, 22, 38 and 39.
105. TRIPs Agreement, article 10.2. Also see article 5 of the WCT.
106. Mere facts are denied the protection of the law ARL 2002, article 3.
107. ARL 2002, article 1.
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work is registered in the Ministry’s deposits register then it may be for com-
mercial purposes. Th is is what can be understood from article 11 of the 1993 
monitoring of protected works regulations.108 Th e requirement for the 
permission is mentioned in both regulations dealing with the registration 
of works in the deposit register.109 Th e subject of national folklore and its 
preservation is of some importance to the UAE, which has moved from a 
“traditional” society to a fast-developing Westernized one in a very short 
time. Th e protection of national folklore has also grown in international 
importance and is being debated within WIPO. Th e fi rst session of the 
WIPO Intergovernmental Committee on Intellectual Property and Genetic 
Resources, Traditional Knowledge and Folklore was convened in May 
2001.110 Th e subject probably deserves more thorough consideration in the 
UAE’s author’s rights laws and regulations.

Offi  cial Documents

Offi  cial documents are denied any protection under the law.111 As such, the 
authors of offi  cial documents do not have any fi nancial or moral rights in 
relation to them and the criminal provisions such as those in articles 37 and 
38 of the ARL 2002 do not apply to acts done in relation to offi  cial docu-
ments. Th e Berne Convention permits member countries to determine 
what protection is to be granted to “offi  cial texts of a legislative, administra-
tive and legal nature.”112 Th ere is no obligation of reciprocal treatment for 
offi  cial documents from other countries because no protection is granted to 
nationals.113

What Is an “Offi  cial Document”?

Th e expression “offi  cial document” is illustrated by the list of examples given 
in article 3.1 of the ARL 2002, which are mostly legal or semi-legal:

(a) texts of laws
(b) regulations
(c) decisions

108. Ministerial decision no. 411 of 1993.
109. Ministerial decision no. 412 of 1993, article 6.8 and ministerial no. 131 of 2004, article 7.3.
110. See Von Lewinski, supra note 44, Chapter 20, “Protection of Folklore,” at 527.
111. ARL 2002, article 3.1.
112. Berne Convention, article 2.4.
113. Berne Convention, article 5.
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(d) international agreements
(e) judicial rulings
(f) rulings of arbitrators
(g) decisions published by administrative committees with judicial 

jurisdiction.

Th e list of examples warrants some discussion from the UAE point of 
view.

(a) Texts of laws. Federal laws and decrees in the UAE are issued by the 
President of the UAE and are published in the official gazette. 
Each of the emirates has certain powers to make laws. Th ose laws 
are issued by the ruler of the emirate and published in the offi  cial 
gazette for that emirate. Federal and local laws constitute a clear 
category of works for which copyright protection is denied. Certain 
free zones have authority to issue laws. Presumably these fall under 
this category despite not being “offi  cial” in a clear sense. Th e issue of 
whether the laws of other countries are also denied protection is 
discussed below.

(b) Regulations. Unlike the laws that issue from the “legislative function,” 
regulations issue from the executive, the Ministries, the Ministers, and 
the Cabinet. Th ey could fall under the rubric of legal or administrative.

(c) Decisions. Ministers and the Cabinet issue decisions regularly on mat-
ters within their jurisdiction. Regulations are promulgated by means 
of ministerial decisions. Th e executive also issues other kinds of deci-
sions. For example, the committees established under the intellectual 
property laws of the UAE to hear and determine disputes or objections 
issue decisions. Th ese are probably within the category.

(d) International agreements. Th e government needs to be able to repro-
duce these freely to be able comply with them. Th ey are usually pub-
lished by decree in the official gazette.

(e) Judicial rulings. Generally speaking, only the parties to proceedings can 
obtain a copy of the judgment from the court fi le. Some judgments are 
published in collections prepared and edited by the courts.114 Th e names 
of the parties are usually removed and so are key facts that might iden-
tify the parties (such as the trademark the subject of the proceedings).

(f) Rulings of arbitrators. Th e UAE has a number of centers of arbitration, 
including the Dubai International Arbitration Centre and the DIFC/
LCIA Arbitration Centre.

(g) Decisions published by administrative committees with judicial juris-
diction. See the comments concerning (c) above.

114. See the section on collections of works.
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Th e category of offi  cial documents denied the protection of the law was 
probably intended to be coextensive with the Berne Convention category of 
“offi  cial texts of a legislative, administrative and legal nature” despite the fact 
that the list of documents illustrating the concept has a “legal” fl avor. 
Nevertheless, the documents are those issuing from the three diff erent organs 
of government: the legislature, the executive, and the judiciary.

The Language of Offi  cial Documents and Translations

Th e “offi  cial documents” that are denied the protection of the law include 
documents in any language, either in their original language or in the language 
to which they have been transferred.115 Th is is clearly a reference to transla-
tions of offi  cial documents. Th e UAE would be rightly concerned to be able to 
translate foreign documents into Arabic without infringing any author’s 
rights. Th e Berne Convention permits the denial of protection to offi  cial trans-
lations of offi  cial texts of a legislative, administrative, or legal nature.116 It 
could not have been the intention to deny “unoffi  cial” authors any rights in 
their translations of offi  cial documents. Th at would be inconsistent with the 
UAE’s Berne Convention obligations. See also the section on translations.

Photographs

Photographs as such are not defi ned by the ARL 2002 but “photographic and 
similar works” are mentioned as one of the kinds of protected works.117

Rights in Photographs

Leaving aside the issue of photographs of persons for the moment, the law 
contains no specifi c provisions relating to photographs, so presumably the 
usual principles apply:

(a) photographs are usually considered to be works in the fi eld of the arts 
and will fall within the defi nition of a “work” if they are creative in the 
required sense;118

115. ARL 2002, article 3.1.
116. Berne Convention, article 2.4.
117. ARL 2002, article 2.
118. ARL 2002, article 1.
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(b) the photographer is the “author” because he or she created the work119 
and as the author, the photographer holds the fi nancial and moral 
rights in the work;120

(c) the duration of the author’s rights in a photograph is the life of the 
author plus fi ft y years;121

(d) the position is not altered if the photograph is a commissioned work 
(unless there is an agreement aff ecting the rights of the parties) and so 
the photographer will hold the fi nancial rights in the commissioned 
photograph with the result that the commissioner of the photograph 
will not be entitled to reproduce the photograph without the photo-
grapher’s consent.

Depicting Persons and the Photographer’s Rights

Depictions of persons receive special treatment in the ARL 2002, the eff ect of 
which is to limit the fi nancial rights of the author. Article 43 permits the 
person appearing in a photograph or image to authorize publication of 
the image in the newspapers or media, notwithstanding that the photogra-
pher has not licensed or permitted the use of the image.122

Th e law does not give the subject of the photograph the right to demand a 
copy of the photograph. Equally, the photographer does not have a right to 
keep or exhibit or publish or distribute photographs depicting persons 
without the permission of the subject (unless certain conditions apply and 
unless otherwise agreed). If, for example, a person goes to a studio for pass-
port photos, the studio may not keep a copy of the photograph on its 
computer system “without the permission of the person who is depicted.” 
If the subject of the photograph does not permit it, no copy may be kept by 
the photographer, who is the holder of the fi nancial and moral rights in the 
photograph. What would constitute the subject’s permission here is unclear. 
Th e law does not say whether it must be express or whether it may be implied. 
If the subject does not ask the photographer for the original and all copies, 
does that constitute an implied permission to keep a copy?

Th is provision has the potential to disable the photographer’s fi nancial 
rights. Th e photographer cannot exploit the photograph if he or she has 
no access to the original or any copy or does not have the permission of 

119. See the defi nition of “author”: ARL 2002, article 1.
120. ARL 2002, articles 5 and 7.
121. ARL 2002, article 20.
122. ARL 2002, article 43. Th is article deals with images in general. See the comments in the note 

on the translation of this article in Part A of the Appendices. Although the provision has 
wider application than to only photographs, I am discussing it in that context because pho-
tographs are today probably the most widespread means of producing images of persons.
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the subject. Th ere is no express provision in the law for compensation of the 
photographer in such circumstances.

Th e moral rights of the photographer must also be aff ected by the 
provisions granting rights to the subject. Th e right to decide when to 
publish the work for the fi rst time123 and the right to withdraw the work from 
circulation124 cannot operate if the photographer cannot keep a copy of the 
work and the subject of the photograph has the right to authorize publication 
against the wishes of the photographer (as expressly provided for in the 
article).

Limits of the Subject’s Rights

Th e person depicted may give permission to the photographer to save or 
exhibit or publish or distribute copies of the photograph. And indeed, the 
eff ects of the restrictions in the article may be altered by agreement of 
the parties. However, the subject’s permission or any agreement to publish a 
photograph is not required in the following circumstances:

(a) the publication was done on the occasion of public events; or
(b) the photograph is of a person or persons who are offi  cial or public 

personalities or are famous; or
(c) the publication was permitted by public authorities as being in the 

public interest; and
(d) the exhibiting or circulating the photograph does not aff ect the reputa-

tion of the person depicted.125

Th e overriding requirement here is that the photograph does not aff ect the 
reputation of the person depicted. Th is eff ectively ensures that “scandalous” 
photographs of politicians, businessmen, and other public fi gures are not 
published and that the press is limited in its photographic reporting to images 
that are respectful of public fi gures’ reputations.

The Nationality of the Subject

Th e article does not limit the nationality of the persons who might seek to 
rely on its provisions. A foreign celebrity or politician, for example, could 
seek to prevent the publication and distribution of a reputation-damaging 

123. ARL 2002, article 5.1.
124. ARL 2002, article 5.4.
125. ARL 2002, article 43.
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photograph in the UAE on the basis that he or she had not permitted its 
publication or distribution. If the photograph appeared, for example, in an 
international monthly magazine distributed in the UAE, the adverse eff ect of 
an order preventing distribution in the UAE would probably not be as 
signifi cant as the eff ect on a local magazine whose entire print run has 
potentially to be recalled and shredded because it contains the off ending 
photograph.

Electronic Circulation of Personal Photographs

Th e publication of photographs on the Internet is extremely common today. 
Th e provisions of article 43 would apply to those who take photographs of 
persons (whether famous or not) in private contexts and circulate them by 
means of Web sites and chat rooms, possibly for fun or for other purposes. 
Such acts are not permitted unless the consent of the subject has been 
obtained.

The Subject’s Remedies

How would a plaintiff  proceed in a case of unauthorized publication of a 
personal photograph? It is potentially both a criminal and a civil matter. 
Th e criminal provisions of the law are tied closely to the fi nancial and moral 
rights of the author. Article 43 is not about these rights but about the rights 
of the persons depicted in photographs, so the criminal provisions in the 
ARL 2002 relating to infringement of the author’s rights would not apply. 
However, article 41 of the ARL 2002 addresses “other violations” and permits 
the punishment of a person who violates any provisions of the law by means 
of imprisonment or a fi ne. Th ere may therefore be criminal consequences for 
the publisher of unauthorized or damaging personal photographs.

Th e law does not grant any civil rights of action expressly (such as is found 
in the UAE trademark law,126 for example). Article 2 of the ARL 2002 says 
that authors enjoy the protection of the law when their rights are infringed. 
But here we are concerned with the rights of persons depicted, not authors. 
Article 34 gives to the court the right to make orders stopping publication, 
but “based on an application by the author or his successors.” Such plaintiff s 
must therefore look to other laws to enforce their rights, such as the general 
right to be compensated for loss found in the civil transactions law.127

126. TML1992A, article 40.
127. Federal law no. 5 of 1985 in relation to civil transactions, article 282.
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Titles of Works

Th e titles of work are not prima facie works in themselves—they are not in the 
indicative list of works in article 2 of the ARL 2002. Th at would mean, for 
example, that they could not be recorded as works with the Ministry. Th e 
diffi  culty with titles of works is that they are usually not substantial enough to 
qualify as works. A title of a work could be a single word or a symbol. However, 
the ARL 2002 does extend protection to them to the extent that they are 
creative.128 Titles such as “Building Regulations in the UAE” or “Th e History 
of Seafaring in the Middle East” are probably at the non-creative end of the 
spectrum. Creative titles are more diffi  cult to identify. To some extent they 
are usually descriptive of the content of the work, either directly or meta-
phorically, whether the work is factual or fi ctional. Th e idea of protecting 
titles appears to have been borrowed from the EGIP, in which titles of works 
are included under derivative works. In what sense they are derivative is 
unclear. Th e question of whether copyright can subsist in titles has been the 
subject of reported cases in common law jurisdictions.

Translations

Translations are defi ned in the law as “derivative works.”129 Derivative works 
are mentioned only once in the ARL 2002 as works in relation to which the 
author enjoys the protection of the law.130 Th e right to translate a work is a 
form of exploitation of a work and only the holder of the author’s rights 
may grant licenses for such exploitation.131

Translations Made with Permission

It is clear that in order to translate a work, the translator must obtain the 
permission of the holder of the author’s rights in the work. Once permission 
is granted, the translation itself is a new work and the translator is the 
author of that work.132 Th e fi nancial and moral rights in the permitted trans-
lation belong to the translator (unless other arrangements have been made 

128. ARL 2002, article 2, last paragraph.
129. ARL 2002, article 1. See the defi nition of a “derivative work.”
130. ARL 2002, article 2 “12. Derivative works that do not prejudice the protection of the works 

from which they are derived.”
131. ARL 2002, article 7. Th e author’s right to translate is established by the Berne Convention 

article 8.
132. Th is is what follows from articles 1 and 2 of the ARL 2002 and is consistent with article 2.3 

of the Berne Convention.
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with the holder of the rights in the source work). Th e translator, in publishing 
the translation, must respect the author’s right of attribution, but is otherwise 
free to deal with the translation in any way (subject to the terms of any 
agreement under which the translation was made).

Translations Made without Permission

A translation made without the permission of the holder of the author’s rights 
in the source work is, prima facie, an infringement of the fi nancial rights 
in the source work. Th e unauthorized translation may also not qualify as a 
protected work under the ARL 2002 if it can be characterized as prejudicing 
the protection of the work from which it was derived. A derivative work 
produced without authorization but which is authorized aft er it is produced 
will probably attain the status of a protected work.

Translations with “Amendments”

Article 6 of the ARL 2002 deals with infringements that result from amend-
ments made in the making of translations. It is clear enough that a failure to 
indicate where a deletion or a change was made is an infringement of 
the author’s rights. Th e other potential infringement in translating is if the 
translator’s work harms the reputation of the author.

What right is infringed by failing to reference a deletion or change? One 
of the author’s moral rights is to object to certain amendments to his or her 
work.133 One of the author’s fi nancial rights is the right of amendment.134 Th e 
fi nancial right to permit the alteration or amendment of work is more likely 
the right that is being referred to. If the translator does not have a right to 
alter or amend in translating, then alterations or amendments of the work in 
translation are infringements. Th e eff ect then of article 6 of the ARL 2002 
may be to limit the author’s rights of alteration and amendment in transla-
tions to alterations and amendments that are not referenced.135

Th en there is the further consideration of harm to the reputation of the 
author resulting from the work of the translator. Th is provision probably 
applies whether the amendments made by the translator are referenced or 
not. If his or her work harms the reputation of the author, the translation has 
infringed the author’s rights.

133. ARL 2002, article 5.3.
134. ARL 2002, article 7.
135. I have formed this view with the awareness that article 6 can be traced back to the EGIP, 

article 143.3, which concern moral rights, not fi nancial rights. However, the moral right of 
integrity is expressed diff erently in the EGIP and the ARL 2002.
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Some Practical Suggestions for Translators

A translator who wishes to translate another’s work must obtain permission 
to do so from the holder of the fi nancial rights in the work. Th is may or may 
not be the author of the work. Th e permission should include the right to 
translate the work as well as to amend and alter it, because there may be a fi ne 
line between translating and amending or altering. Th e translator should be 
sure to reference any deletions or alterations (as practically diffi  cult as this 
may be). Th e agreement between the fi nancial rights holder and the translator 
should address the question of who will own the fi nancial rights in the 
translation of the work.

Th e translator should also obtain an authorization to reproduce and 
publish the translation from the holder of the fi nancial rights in the source 
work, because these acts done in relation to the translation are potentially an 
infringement of the fi nancial rights in the source work. Th e permission to 
translate a work is only that, nothing more.

Neighboring Rights

Broadcasts

Broadcasting organizations face the problem that some of their broadcast 
content is lacking in “works” in which rights might subsist. An example might 
be the live broadcast of a sporting event. Under author’s rights principles, 
it is diffi  cult to see how it could be protected. Th e neighboring rights given to 
broadcasters are designed to remedy such defi ciencies. Th e result is that in 
many cases there may be multiple layers of protection. A live news broadcast 
for example consists of the script of the news in which the broadcaster may 
have the author’s rights. It will also have neighboring rights in the broadcast 
program. Th is is consistent with the opening article of the Rome Convention: 
“Protection granted under this Convention shall leave intact and shall in 
no way aff ect the protection of copyright in literary or artistic works. 
Consequently, no provision of this Convention may be interpreted as preju-
dicing such protection.”136

136. Rome Convention, article 1. Th e UAE became a party to the Rome Convention aft er the 
ARL 2002 was issued.
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What Is a Broadcast?

Th e defi nition of “broadcasting”137 in the ARL 2002 follows the Rome 
Convention defi nition in substance and notably is restricted to broadcasting 
by wireless means:

Making an audio or visual or audio-visual transmission to the public by wireless 
means, of a work or a performance or a sound recording or a program and its 
recording. Transmitting by means of satellites is also considered to be 
broadcasting.138

Th e Rome Conventions defi nition is: “the transmission by wireless means 
for public reception of sounds or of images and sounds.”139

Transmitting television programs by means of “wires,” such as cable TV 
operators do in many jurisdictions, will not be broadcasts for the purposes of 
the ARL 2002. Providing video-on-demand by cable, for example, would not 
be broadcasting. Equally, all forms of transmission by means of the Internet, 
which is essentially a wired system, will not be broadcasts according to the 
ARL 2002. Sending an e-mail is not broadcasting, even if sent to “the public” 
with images or sounds or both.

Some countries have now amended the defi nition of a “broadcast” in their 
law to remove the “wireless” limitation so as to cover broadcasts made by 
cable to accommodate the distribution of television by this means.140

Broadcasting Organizations and Their Rights

Any entity or person making wireless audio or visual or audio-visual 
broadcast transmissions is a broadcasting organization.141 Th is defi nition 
would apply to radio stations, free-to-air television stations and satellite 
television broadcasters. “Wire” or cable broadcasters are not included 
and must rely on the author’s rights they hold, if any, to protect their 
broadcasts.

137. Th e Arabic term could be translated as either “broadcast” or “broadcasting.”
138. ARL 2002, article 1.
139. Rome Convention, article 3 (f).
140. For example, the United Kingdom’s Copyright, Patents and Design Act 1988 (as amended), 

section 6 (1).
141. ARL 2002, article 1.
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Broadcasting organizations are granted the following fi nancial rights (in 
summary):

(a) to grant licenses to exploit their broadcast recordings and programs; 
and

(b) to prevent any communication of those programs or recordings to the 
public without a license.142

Th e provision adds that “recording these programs or making copies of 
them or reproducing their recordings or renting them or rebroadcasting or 
transmitting them to the public by any means is deemed to be prohibited.”

Although the Berne Convention recognizes the broadcast rights of 
authors,143 it does not deal with the rights of broadcasters. Th e UAE’s obliga-
tions to protect the rights of broadcasters begins with TRIPs Agreement,144 
but as can be seen from the article below, there is no obligation to grant rights 
specifi cally to broadcasting organizations if copyright owners are granted 
certain rights in relation to broadcasts:

Broadcasting organizations shall have the right to prohibit the following acts 
when undertaken without their authorization: the fi xation, the reproduction 
of fi xations, and the rebroadcasting by wireless means of broadcasts, as well as 
the communication to the public of television broadcasts of the same. Where 
Members do not grant such rights to broadcasting organizations, they shall 
provide owners of copyright in the subject matter of broadcasts with the 
possibility of preventing the above acts, subject to the provisions of the Berne 
Convention (1971).145

In January 2005, the Rome Convention came into force in the UAE. Th e 
obligation to provide rights to broadcasting organizations is set out in article 13 
(quoted here in full):

Broadcasting organizations shall enjoy the right to authorise or prohibit:
(a) the rebroadcasting of their broadcasts;
(b) the fi xation of their broadcasts;
(c) the reproduction:

 (i) of fi xations, made without their consent, of their broadcasts;
(ii) of fi xations, made in accordance with the provisions of article 15, 

of their broadcasts, if the reproduction is made for purposes 
diff erent from those referred to in those provisions;

142. ARL 2002, article 19.
143. Berne Convention, article 11bis.
144. Th e UAE was required to be TRIPs compliant by January 1, 2000.
145. TRIPs, article 14.3.
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(d) the communication to the public of their television broadcasts if such 
communication is made in places accessible to the public against 
payment of an entrance fee; it shall be a matter for domestic law of the 
State where protection of this right is claimed to determine the condi-
tions under which it may be exercised.

Th e Rome Convention article makes a distinction between the broadcast 
and fi xations, or recordings of broadcasts, and provides for rights in relation 
to both. Th is distinction is refl ected in the UAE provision which refers to 
broadcast programs and recordings. Although the term “broadcast” or 
“broadcasting” is defi ned, the ARL 2002 also uses the term “broadcast pro-
gram” in a number of places but this term is not defi ned.146 Broadcast record-
ing is also not defi ned. A program, as distinct from the recording of a program, 
is perhaps to be understood as a live “performance” such as the reading of the 
news or the playing of a sporting match or on-location reporting of a political 
event, an accident, etc. Th e recording of the program that is broadcast for 
transmission at a later time would be a “broadcast recording.” Of course, 
broadcast recordings may also qualify as or contain copyright works. 
Broadcast recordings may be audio-visual works.

Th e UAE provisions probably give no less than the Rome Convention 
requires with the exception of the right to prevent fi xation or recording of 
broadcasts. Th e UAE provisions only prevent the re-communication to the 
public, or other exploitation, of the recorded broadcast. In any case, given 
that the UAE is a party to the Rome Convention, the UAE provisions should 
be given the broadest possible interpretation because the provisions were 
probably intended to be complaint.

Duration of the Rights of Broadcasting Organizations

Th e neighboring rights given to broadcast organizations expire twenty years 
aft er the year following the year in which the programs were fi rst broadcast.147 
Th is is the minimum protection period required by the Rome Convention.148 
Importantly, the provision refers to the broadcast of programs and does not 
refer to recordings. To the extent that the broadcast program contains or 
consists of other works, other periods of protection may be relevant. If the 
program for example was pre-recorded, it may also be an audio-visual work. 
Th e period of the protection of the recording would be the life of the author 
(or the last surviving author if a joint work) plus fi ft y years.

146. Th e term “broadcast program” is used in the defi nitions of “publishing,” “public communi-
cation,” and “reproduction”: ARL 2002, article 1.

147. ARL 2002, article 20.9.
148. Rome Convention, article 14.
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Idea for a Broadcast Program

Th e idea for a broadcast program is stated to be protected by the law if it is 
creative.149 Ideas (or thoughts), on the other hand, are denied the protection 
of the law unless they are given expression in a creative form. It is not the idea 
that is protected but the creative expression of it.150 It is unlikely that what is 
intended here goes against the fundamental requirement in the law for a work 
to take on a form of expression before it is deemed to be a work. Even if 
expressed and creative, is it really intended that the ARL 2002 should give 
protection to an idea rather than the form of expression of that idea? Th e 
protection of ideas per se is something that is the domain of patent law. 
If indeed the provision was intended to give protection to ideas as such, it is 
an exceptional measure. Why ideas for broadcast programs should receive 
this special treatment and not ideas for novels or fi lms or plays is not clear.

Problems Faced by Broadcasting Organizations

Broadcasters face a range of problems in protecting the delivery of program-
ming. Signal theft  by various means has been a signifi cant problem in the 
UAE in recent years. Th e motivation to develop techniques for viewing 
programming without paying a subscription has probably been the result of 
relatively high prices for subscriptions from local providers and the possibil-
ity of viewing prohibited content (such as adult content) using unauthorized 
delivery techniques. Various confi gurations of a set top box, a computer 
and an Internet connection to an off shore server have been used to deliver 
unencrypted signals to users. Th e most evident sign of what amounts to an 
industry in the UAE is the large number of sellers of set top boxes. Th ese are 
off ered “blank” and aft er sale (and as part of the deal) they are programmed 
to function to receive the de-encrypted signal. Th e sale of the “blank” set top 
boxes is diffi  cult to characterize as a crime because they could be used for 
legitimate purposes. Although a number of such traders have been caught, 
the process of obtaining the evidence is diffi  cult and if a conviction is obtained, 
the punishments do not constitute a disincentive.151 As long as the incentives 
remain, signal theft  practices are likely to continue and develop as technolo-
gies change.

Footprint problems are of a diff erent species. Th e geographical area over 
which a satellite distributes its television signal is known as the “footprint.” 
Due to the nature of the technology, footprints have fuzzy perimeters and 

149. ARL 2002, article 2, last paragraph.
150. ARL 2002, article 3.
151. In a recent case, a three-month jail sentence for the owner of the shop was dropped on 

appeal but a 50,000 dirham fi ne and three-month closure of the shop was maintained.
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very oft en the signal can be detected outside of the license area in ever decreas-
ing levels of strength. Th is is not in itself a problem unless the set top box 
and smart card for de-encryption of the signal are available in the country 
neighboring the territory to which the signal is intended to be limited. 
A problem arises when, by one means or another, the set top box and smart 
card become available in the neighboring country. Th e UAE is one such 
neighboring country. Th e incentive exists to import set top boxes and smart 
cards either because the same programming is available at a lower price than 
in the UAE or the programming includes content that is banned in the UAE 
(such as adult content).

What crime is committed by the person who purchases a set top box, 
smart card, and subscription in the source country and brings it to the UAE 
to view programming at home that is available in the UAE from other pay TV 
operators? Although this might be a breach of the subscription agreement 
that the person entered into in the source country, is it a crime in the UAE to 
import and view the programming?

Broadcasting organizations have the right to prevent any communication 
of their programs to the public without a license. Th e user described above 
does not have a license for the UAE (only for the source country). But is the 
user involved in the communication of the programming to the public in any 
sense? If one were to see the use of the set top box as part of the communica-
tion process, then perhaps operating the set top box is communicating the 
programming. Th e diffi  culty is that it is not communication to the public. 
It is equally diffi  cult to see a crime in an individual bringing the required 
equipment and subscription (for the source country only) back with them on 
their return to the UAE from their holidays.

Th e position is arguably diff erent in relation to traders who off er the set 
top box and smart card from the source country for sale in the UAE. It is a 
criminal off ense to put a broadcast program within the reach of the public by 
any means without authorization. By off ering these devices to the public, 
the trader is putting the broadcast program (which would otherwise be 
unavailable to them) within the reach of the public. Only through the trader’s 
actions in supplying the equipment does the signal become “available” in a 
meaningful sense.

Performances

Performers are given both fi nancial and moral rights in relation to their 
performances.152

152. ARL 2002, articles 16 and 17.
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Who Are Performers?

Th e ARL 2002 defi nition of performers is largely consistent with the defi ni-
tion given in the WIPO Performances and Phonograms Treaty (WPPT):

Actors, singers, musicians, dancers or other persons who recite or sing or play 
or perform in any way, literary or artistic or other works, protected pursuant to 
the provisions of this law or that are in the public domain.

Th e WPPT defi nes performers as:

performers are actors, singers, musicians, dancers, and other persons who act, 
sing, deliver, declaim, play in, interpret, or otherwise perform literary or artistic 
works or expressions of folklore.153

Whether or not the performance is of a work protected pursuant to the 
provisions of the law, it enjoys protection as a performance under the ARL 
2002. However, expressions of folklore are not mentioned in the list of 
works.

Financial Rights of Performers

Th e WPPT (of which the UAE is a member) gives performers two sets of 
rights—one set in relation to their unfi xed performances and another in 
relation to the fi xations or recordings of their performances. Th e fi rst set of 
rights consists of the right to authorize the broadcast and communication of 
their unfi xed performances to the public and to authorize the fi xing of their 
performances.154

Th e second set of rights is in relation to fi xations of their performances 
in “phonograms.” Phonograms are defi ned in the WPPT as “the fi xation of 
the sounds of a performance or of other sounds, or of a representation of 
sounds, other than in the form of a fi xation incorporated in a cinemato-
graphic or other audiovisual work.”155 Performers have the exclusive right 
to authorize the reproduction of their performances in phonograms and to 
authorize the making available of them to the public, including the right to 
authorize their commercial rental.156

153. WPPT, article 2. Th e Rome Convention defi nition reads: “Actors, singers, musicians, danc-
ers, and other persons, who act, sing, deliver, declaim, play in, or otherwise perform literary 
or artistic works” (article 3).

154. WPPT, article 6.
155. WPPT, article 2.
156. WPPT, articles 7, 8 and 9.
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Under the ARL 2002, performers enjoy the right to transmit their perfor-
mances (unrecorded) to the public157 and to record their performances in a 
sound recording.158 Th ese rights were probably intended to embody the fi rst 
set of rights given to performers under the WPPT. “Transmitting to the 
public” probably covers broadcasting and communicating. However, the 
right to fi x or record a performance in the WPPT is not limited to fi xation 
in sound recordings, as it is in the ARL 2002.159 Th e right of fi xation should 
apply to fi xation of sounds or images in any tangible form.160 What the 
ARL 2002 gives instead is the right to prevent “the recording of a live perfor-
mance on any medium.”161 Th is right to prevent, unlike the right of fi xation, 
is not limited to sound recordings. Th e granting of a right to prevent instead 
of a positive right follows article 156.2 of the EGIP.

In relation to the second set of rights established by the WPPT (the right 
to authorize the reproduction of their performances in phonograms and to 
authorize the making available to them to the public, including the right to 
authorize their commercial rental), the ARL 2002 gives performers only 
the right to reproduce their recorded performances in a sound recording.162 
Th e right to authorize the making of sound recordings available to the public 
and the rental right are presented only as forms of prohibited exploitation, 
but appear not to be limited to sound recordings. In this respect, the 
ARL 2002 provisions are broader than the WPPT provisions which limit the 
positive rights to sound recordings of performances. Th is follows article 156 
of the EGIP except that the ARL 2002 provision does not mention the per-
former’s right to prevent unauthorized exploitation (as opposed to deeming 
certain acts to be prohibited exploitation). Presumably, it is to be implied.

As can be seen from the discussion above, the audio aspect of perfor-
mances is privileged over the visual aspect. Performers that make no sound 
enjoy only the right to transmit their unrecorded performance to the public. 
Performers have no positive rights in relation to the visual aspect of their 
performance but recording live performances of any kind on any medium, 
and various acts done with those recordings, are deemed to be prohibited 
exploitation.

Th e last paragraph of article 17 states: “Th e provisions of this article 
apply to the fi xing of the performers’ performance in an audio-visual work 
unless otherwise agreed.” Th is provision appears to give back to performers 
some of what was taken away by the express limitation of their fi xation right 

157. ARL 2002, article 17.1.
158. ARL 2002, article 17.2.
159. Article 7.1.b of the Rome Convention is also not limited to sound recordings.
160. See Von Lewinski, supra note 44, ¶ 6.39.
161. ARL 2002, article 17, second paragraph.
162. ARL 2002, article 17.3.
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to sound recordings. Th e corresponding fi nal paragraph of the EGIP article 
dealing with the rights of performer states: “Th e provisions of this article do 
not apply to the recording of the performers’ performance in an audio-visual 
work unless otherwise agreed.”163 Th e EGIP provision may be a reference to 
article 19 of the Rome Convention:

Notwithstanding anything in this Convention, once a performer has consented 
to the incorporation of his performance in a visual or audio–visual fi xation, 
article 7 shall have no further application.164

Th e purpose of the provision is to limit the rights of performers over 
audio-visual works. It not clear that the UAE provisions ultimately limit the 
performer’s rights in audio-visual fi xations in the same way. Th e UAE provi-
sions seem to do no more than merely confi rm that the performer’s rights in 
a sound recording are unaff ected by incorporation in an audio-visual work. 
Th is scenario is referred to in the agreed statement in relation to article 2(b) 
of the WPPT:

It is understood that the defi nition of phonogram provided in Article 2(b) does 
not suggest that rights in the phonogram are in any way aff ected through their 
incorporation into a cinematographic or other audiovisual work.

Moral Rights of Performers

Performers’ moral rights are set out in article 16 of the ARL 2002 and are 
largely consistent with the moral rights of performers established by Article 5 
of the WPPT. Performers are granted the right of attribution and a right to 
prevent damage to reputation from alterations and derogatory treatment.

Duration of Performers’ Rights

Th e Rome Convention establishes a minimum period of twenty years of pro-
tection for performances.165 TRIPs Agreement pushes the period of protection 
out to fi ft y years.166 Th e UAE follows TRIPs Agreement in establishing that 
the fi nancial rights of performers are protected for fi ft y years calculated from 

163. EGIP, article 156.
164. Article 7 of the Rome Convention grants various rights of prevention to performers. Von 

Lewinski, supra note 44, interprets this article to mean that “the minimum protection pro-
vided for performers in the visual and audiovisual fi elds is limited to the possibility of pre-
venting clandestine or otherwise unauthorized visual or audiovisual recordings” (¶ 6.46).

165. Rome Convention, article 14.
166. TRIPs, article 14.5.
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the fi rst Gregorian year following the performance.167 If fi xed in an audio 
recording, protection is calculated from the end of the year it was made.168

Sound Recordings

“Sound recording” is a defi ned term: “Any aural fi xation of a group of sounds 
resulting in a specifi c performance whatever the manner of fi xation or 
medium used. Sound recordings include the process of fi xing sounds with 
pictures to produce audio-visual works, unless agreed otherwise.”169

Th e fi rst part of this defi nition refers to “a specifi c performance” which 
suggests that the defi nition deals only with sounds that constitute a perfor-
mance of a work such as a work of music (which is commonly written fi rst 
and then heard in a specifi c performance of the work). Th e defi nition would 
not seem to cover a recording of an interview, for example, which is not the 
specifi c performance of any work. Th is may be a draft ing lacunae because 
the defi nition of a “producer of sound recordings” is someone who records 
the sound of a performer or “other sounds.”170 Clearly, the kinds of sound 
recordings that this could encompass are broader than what is encompassed 
by the fi rst part of the defi nition of a “sound recording.”

Th e defi nition of a sound recording, in its second part, also deems the 
process of fi xing sounds with pictures to produce audio-visual works to be 
sound recordings.171 Although the language used is open to some interpreta-
tion (particularly the use of the expression “the process of” and of how a 
process can be a work), it appears that at least some audio-visual works are 
sound recordings for the purposes of the ARL 2002.172 However, audio-visual 
works are not encompassed by the defi nition of a “producer of sound record-
ings” which refers only to recordings of sounds and not sounds together with 
pictures.

Th e defi nition of a sound recording also contains the qualifi cation: “unless 
otherwise agreed,” which at fi rst suggests that someone—it is not specifi ed 
who—may agree to alter the meaning of a defi ned term. Perhaps what is 
intended is that if anyone uses the term “sound recording” in an agreement, 

167. Th e fi rst sentence of article 20.7 of the ARL 2002.
168. Th e second sentence of article 20.7 of the ARL 2002.
169. ARL 2002, article 1. For comparison, the Rome Convention’s defi nition of a “phonogram” is: 

“any exclusively aural fi xation of sounds of a performance or of other sounds” (article 3).
170. ARL 2002, article 1.
171. Interestingly, the corresponding provision in the EGIP, article 138.13, excludes the process 

of fi xing sounds with images.
172. Perhaps what the draft er had in mind was music videos. Whether it is right to say that their 

production involves the process of fi xing sounds with pictures is questionable. In any case, 
the defi nition is much broader than this example.
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they can agree that it has a meaning diff erent from the meaning it is given in 
the ARL 2002. However, that is something normally to be taken for granted.

Summarizing these points, “sound recordings” in the ARL 2002 are 
recordings of sounds of a specifi c performance and do not include other 
kinds of sound recordings but they do include audio-visual recordings where 
the sounds are fi xed with pictures producing an audio-visual work.

Understanding what constitutes a sound recording for the purposes of the 
ARL 2002 is important because it is a term that appears in, and constitutes 
part of, other defi nitions such as the defi nition of broadcasting, publishing, 
reproduction, or copying, and is used in the penalty provisions.173

Th e producers of sound recordings enjoy the following fi nancial rights in 
relation to their works (in summary):

(a) the right to prevent unauthorized exploitation of their works; and
(b) the right to publish their recordings by any means.174

Th e same provision deems to be prohibited exploitation the unauthorized 
reproduction, renting, broadcasting, re-broadcasting, and making available 
to the public of the sound recordings. It is curious that the ARL 2002 did not 
simply follow the draft ing of the WPPT, with which it is required, and was 
probably intended, to comply. Th e WPPT expresses the rights of producers of 
sound recordings in positive terms including the right to authorize (a) 
reproduction,175 (b) the making of copies of their recordings available to the 
public,176 (c) the commercial rental to the public of recordings177 and (d) the 
wire or wireless making available of their recordings to the public.178 Th e only 
positive right granted by the ARL 2002 is the right to publish their recordings 
by any means. “Publish” is defi ned in the ARL 2002 as making available to the 
public. Th is would cover WPPT rights (b) and (d) only. No positive rights are 
given in relation to reproduction or rental. A question for discussion is 
whether the granting of a right to prohibit certain acts is equivalent to grant-
ing a positive right to authorize those acts.

Th e producers of sound recordings do not enjoy any rights other than 
those stated in article 18 of the ARL 2002 (but see the discussion in relation to 
audio, visual and audio-visual works). Th ey also do not enjoy any moral 
rights.

173. ARL 2002, articles 1 and 34.3.
174. ARL 2002, article 18.
175. WPPT, article 11.
176. WPPT, article 12.
177. WPPT, article 13.
178. WPPT, article 14.
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A producer of a sound recording is defi ned as: “the natural or legal person 
who records for the fi rst time the sound of a performer or other sounds.”179 
Th e use of the term “legal person” raises the usual question of how a legal 
person can act except through the “agency” of natural persons and what rela-
tionship that natural person has with the resulting work.180 Recording the 
sound for the “fi rst time” is a requirement for being a producer of a sound 
recording. Presumably every sound occurs only once in time because every 
sound is diff erent. Th e performance of a song by a particular singer is diff er-
ent each time and the recording of each performance would be a diff erent 
recording. Equally one recording of the performance could not be before 
another (if the requirement is addressing simultaneous recordings of the same 
performance)—the performance begins and ends at fi xed points in time.

Registration of Author’s Rights

Is Registration of Author’s Rights Mandatory in the UAE?

Th ere is a widespread view in the UAE that works must be registered with the 
Ministry and that they cannot be dealt with or enforced until they are 
registered. For example, notaries public may not witness an assignment of 
rights unless the assignor has a certifi cate of registration of the work from the 
Ministry. Local lawyers receiving a letter of demand based on author’s rights 
may also decline, on behalf of their client, to acknowledge any rights in a 
work until the complainant shows a UAE certifi cate of registration. Th e 
Ministry will oft en not enforce rights prior to their recordal. What is the legal 
basis for this view?

Th e ARL 1992, the UAE’s fi rst and now repealed author’s rights law, pro-
vided that works “are to be” deposited with the Ministry.181 It is expressed in 
the passive voice and does not use mandatory language.182 Th e two regula-
tions that issued following the ARL 1992 deal with the approval and registra-
tion of works.183

Th e language used in the ARL 2002 was diluted considerably. Th ere is 
now no expression of the idea that works “are to be” deposited. Instead: 
“Th e Ministry is to establish a system with the competent authority for 

179. ARL 2002, article 1.
180. Th e issue is discussed in the section on “authors.”
181. ARL 1992, article 4.
182. A WIPO translation of this provision is: “Works shall be deposited with the competent 

authority at the Ministry.”
183. Ministerial decisions nos. 411 and 412 of 1993.
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depositing or registration of rights in works, and for dealing in them that 
may occur,. . . .”184 Th e change made indicates that the draft ers wanted to 
remove any suggestion that the law requires the registration of works. Th is is 
confi rmed by the article:

Th e non-deposit of a work or non-registration of rights or dealings that may 
occur does not in any way prejudice the rights established by this law.185

Th is provision originates from the “no formalities” provision in the Berne 
Convention:

Th e enjoyment and exercise of these rights shall not be subject to any 
formality186

In 1908, the Berne Convention was amended to abolish completely any 
requirement to fulfi ll formalities.187 Examples of formalities include registra-
tion, deposit or fi ling of copies with an authority, the payment of registration 
fees, the submission of declarations or the use of copyright notices.188 Th e 
reference to “enjoyment” is a reference to the recognition of the author’s 
rights from creation. Th at recognition does not require the completion of 
formalities. Th e reference to the “exercise” of rights means that the exploita-
tion or enforcement of the author’s rights must not be subject to formalities. 
For example, registration of the rights should not be required in order to 
commence legal proceedings. Assignments and licenses should also not be 
subject to formalities.189

Despite the introduction of the ARL 2002 and its adoption of what appears 
to be a purely voluntary system of recordal of works, in 2004 the Ministry 
issued a new regulation in relation to the registration of works.190 Although it 
is not expressed, this regulation probably replaces the 1993 regulation dealing 
with the same subject.191 Th e 1993 regulations required, for example, a 
certifi cate from the monitoring department at the Ministry “approving” the 
work as part of the application for copyright registration.192 Th at require-
ment is not part of the 2004 regulations and presumably is cancelled by the 

184. ARL 2002, article 4.
185. Th e third paragraph of article 4 of the ARL 2002.
186. Berne Convention, article 5.
187. See Von Lewinski, supra note 44, ¶ 5.54.
188. Th is list is from Von Lewinski, supra note 44, ¶ 5.56.
189. See the discussion in Von Lewinski, supra note 44, ¶¶ 5.54–5.61.
190. Ministerial decision no. 131 of 2004.
191. Article 18 of Ministerial decision no. 131 of 2004 cancels confl icting provisions.
192. Ministerial decision no. 412 of 1993, article 6.8.



Registration of Author’s Rights 227

2004 regulations. What appears instead is: “Neither any endorsement in the 
register nor the issue of a certifi cate of registration is to be considered to be a 
permission for the exploitation or circulation or exhibition of the work.”193

At the same time that the Ministry issued its new regulations in relation to 
the registration of works, it created a new register: the register of imported 
and distributed works.194 Article 3 of the regulation provides:

It is not permitted for any natural or legal person to practise any activity relating 
to works including importation or distribution or sale or renting or lending 
unless it is registered in the Register and having a license from the competent 
authority in the Ministry.

It is possible that this regulation is an attempt to impose formalities on 
the enjoyment and exercise of right in works without being in breach of 
the “no formalities” obligation in the Berne Convention by characterizing the 
formalities as concerning “the practice of activities relating to works.” 
Although the register is called the register of imported and distributed works, 
the obligation to register covers the practice of any activity relating to 
works. On one view, it amounts to an obligation to register a wide range of 
works under the cover of regulating importation and distribution. On another 
view, because the register is to contain only the names of the importers and 
distributors, the scope of the regulation should be read down to imported 
and distributed works, despite the broader language used. In either case, 
the regulation appears to be inconsistent with the Berne Convention.

Searching the Works Register

Th e 2004 regulations cancelled any inconsistent provision in the 1993 regula-
tions. However, there is nothing in the 2004 regulations that is inconsistent 
with article 36 of ministerial decision no. 412 of 1993:

Any interested person who wishes to review any register referred to in this deci-
sion may do so in the presence of the responsible employee in the section and 
may obtain a certifi cate of the information that is contained in it in relation to 
any registered work or disposal.

However, the current practice of the Ministry of Economy is to reject 
requests made to obtain information about registrations or dealings in works 

193. Ministerial decision no. 131 of 2004, article 14.
194. Ministerial decision no. 132 of 2004 in relation to the register of imported and distributed 

works.
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unless supported by a court order or a power of attorney from the owner of 
the registration you are seeking information about.

Requirements for the Registration of Works

Th e 1993 regulations in relation to the registration of works were quite com-
prehensive in the sense that they dealt with the procedures in detail, the 
recordal of dealings in works and annexed the forms to be used. Th e 2004 
regulations dealing with the registration of works do not cover dealings in 
works and do not have any annexed forms. Yet the Ministry of Economy is 
receiving applications to record dealings such as licenses (as if the 1993 regu-
lations were still in force). Indeed, the fees for issuing a certifi cate of disposal 
of a work were specifi ed in 2004.195 Th e forms that are presently being used 
by the Ministry are diff erent from the 1993 published forms, but not a great 
deal. Th e forms change from time to time so the latest forms should be 
obtained before use. Th e 1993 regulations required an assignment from the 
author to the applicant if the applicant is an assignee.196 Th at document had 
to be notarized and legalized.197 Under the 2004 regulations, the assignment 
document is not on the list of attachments for the application but the infor-
mation about the document is to be included in the application form.198 
Despite these diff erent provisions, the Ministry of Economy is requiring an 
assignment document to be fi led. In some cases, a simply signed document 
has been suffi  cient. In cases in which the application to record a work is made 
by a legal person (such as a company), the Ministry will request an assign-
ment document. In response to such a request, the principal of the applicant 
company may execute an assignment document claiming that the work is a 
collective work and that he or she directed its creation and therefore is the 
author and proper assignor. Th e Ministry will not require the employees 
who created the work to be identifi ed or to provide any evidence that the 
assignor principal in fact directed the work.199 If it is not made in Arabic, it 
must be accompanied by an offi  cial translation.

195. Ministerial decision no. 288 of 2004, article 1.
196. Ministerial decision no. 412 of 1993, article 6.5.
197. Ministerial decision no. 412 of 1993, article 7.
198. Ministerial decision no. 131 of 2004, article 4.6.
199. See article 26 of the ARL 2002.
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Assignments and Licenses

One of the surprising features of the ARL 2002 is that it appears to have no 
provisions expressly regulating the granting of licenses (other than the 
provisions on compulsory licenses), although there are several provisions 
dealing with “transfers” of rights, which one fi rst assumes are about assign-
ments. However, some of the formal requirements for such transfers seem to 
relate to licenses rather than assignments. For example, the disposal agree-
ment must specify the period of exploitation.200 Licenses rather than assign-
ments are limited by time. Th e consideration for the transfer of rights may be 
based on a percentage of the income resulting from the exploitation.201 Th is 
appears to be a description of a royalty under a license. Furthermore, the 
court can subsequently review the consideration in light of matters arising 
aft er contracting. In view of these provisions, and despite the absence of any 
mention of licenses, “transfer” of rights in article 9 of the ARL 2002 is very 
likely a reference to both the assignment of rights as well as the granting of 
licenses.202

Putting assignments and licenses together as if they were the same has the 
potential for mischief. What is required to regulate one does not necessarily 
apply to the other and vice versa (as seen in the above examples). Assignments 
are once-and-for-all disposals of rights. Licenses are generally but not always 
limited by time and can be given to many diff erent persons at the same time 
(non-exclusively). Th ey may be so limited in what they grant that they are 
little more than a contractual permission to do something that the licensee 
could not otherwise do. Other licenses give the licensee such extensive rights 
that it is as if it were an assignment (for example, a license granted for a 
lump sum for the duration of the rights that permits the licensee to take pro-
ceedings for infringement in the name of the licensor and retain any 
damages). In any case, assignments and licenses are diff erent creatures and 
the language and concepts used to speak about them are distinct. Whether it 
is more correct to speak of the grant of rights or the transfer of rights in 
relation to licenses may be only a matter of terminology, but in this context, 
a linguistic distinction needs to be maintained between rights that are 
contractually granted and expire in time and rights that are transferred and 
disposed of once-and-for-all.

200. ARL 2002, article 9.
201. ARL 2002, article 10.
202. Article 149 of the EGIP refers expressly to licenses: “. . . and his license to exploit one of these 

rights is not to be considered a right to exploit any other fi nancial right he enjoys in the 
same work.” Th is sentence was not carried over to the UAE provisions. It clearly indicates 
that the corresponding EGIP provisions dealing with transfers of rights are intended to 
cover licenses and assignments.
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Th e discussion below proceeds on the assumption that articles 9, 10, and 
11 of the ARL 2002 apply to both assignments and licenses. Following the 
law, I use the term “transfer” to refer to both assignments and licenses. 
Th e author, or the author’s successors, may transfer all or some of the 
fi nancial rights in the work to another person, natural or legal.203 Although 
article 9 mentions only the author and successors, the provisions apply to 
holders of neighboring rights by virtue of article 24 of the ARL 2002.

For a transfer of rights to be valid, it must satisfy a number of formal 
conditions.

Writing and Legalization

Transfers must be in writing. Th ere is no requirement that the document be 
executed before a notary public. However, as a practical matter, government 
authorities in the UAE may not recognize the document unless it has been 
notarized and legalized. For example, the 1993 author’s rights regulations 
require that in order for a transfer of rights to be registered with the Ministry 
of Information and Culture, the application for registration must be sup-
ported by a legalized document.204 For documents that are executed in the 
UAE, “legalized” here means executed before a UAE public notary, but for 
documents executed outside the UAE, it usually means executed before a 
notary, stamped by the Ministry of Justice in that country, and then by the 
Ministry of Foreign Aff airs and then by the UAE Embassy, and once it arrives 
in the UAE it must be stamped by the UAE Ministry of Foreign Aff airs. 
Th ere is also a requirement for legalized “transfer” documents in recording 
works in the register of imported and distributed works.205

In summary, all assignments and licenses of author’s rights or neighboring 
rights must be in writing. Th ey should also be legalized if they are intended to 
be used in dealings with the government authorities including the judicial 
and enforcement authorities.

Language

Th ere is no requirement in the ARL 2002 that the “writing” of the transfer be 
in any particular language. However, it may not be possible to use the docu-
ment for many practical purposes unless it is either in Arabic, the offi  cial 

203. ARL 2002, article 9. Th e corresponding provision in the ARL 1992 is article 32.
204. Ministerial decision no. 412 of 1993, article 26. See also the section in this book on the 

registration of rights.
205. Ministerial decision no. 132 of 2004, article 5.
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language of the UAE, or is accompanied by a translation into Arabic stamped 
by a government-licensed translator or by a foreign translator and legalized 
up to the UAE Embassy. It is a requirement for registration of a disposal of 
rights with the Ministry that the document be accompanied by a translation 
into Arabic if it is not in written in Arabic.206

The Right the Subject of the Disposal

Th e right the subject of the disposal must be specifi ed. Th e author or rights 
holder has no express right under the ARL 2002 to exploit (e.g., to reproduce, 
translate, etc.) the work in which the rights subsists. Th e author may license 
the exploitation of the work.207 Strictly speaking, the only right that could be 
assigned is the right to license the exploitation of the work. Nevertheless, 
there is a good argument for a broader and more workable interpretation. 
Th e rights holder must be able to do whatever he or she can license someone 
else to do. Th e right to license exploitation of a work then necessarily implies 
that the rights holder has the right to do those acts that can be licensed.

What then are the specifi c rights that can be licensed (and therefore can 
be assigned)? Th e author’s right is the right to license exploitation of the 
work. Th e content of the concept is partly determined by the technology 
of the time (not long ago, broadcasting, and therefore a broadcasting right, 
did not exist). Th e ARL 2002 gives some examples of exploitation rights:

a. reproduction of the work
b. electronic downloading of the work
c. electronic storage of the work
d. the acting of the work by any means
e. the broadcast or re-broadcast the work
f. the public performance of the work
g. the transmission of the work
h. the translation of the work
i. the alteration of the work
j. the amendment of the work
k. the rental of the work
l. the lending of the work
m. any kind of publishing of the work
n. giving any kind of access to the work including by means of computer 

or communication networks

206. Ministerial decision no. 412 of 1993, article 26.
207. ARL 2002, article 7. See the discussion the section on fi nancial rights.
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Broadcasting, publishing, public performance, public communication, 
and reproduction are defi ned in the article 1 of the ARL 2002. For the specifi c 
fi nancial rights of performers, producers of sound recordings and broad-
casting organizations, see the sections dealing with those topics.208

Th ere is a consequence if there is ambiguity in the rights being transferred: 
“Th e author continues to be the owner of all rights that he does not expressly 
surrender.” Th e assignee or licensee should beware of making assumptions 
about the rights that are being transferred. If all the rights of exploitation 
are to be assigned or licensed, the draft er of the document faces the challenge 
of expressly listing all the rights that subsist in the work. Failing to make a 
complete list may result in the transfer being only partial. Caution also 
needs to be exercised in specifying the rights the subject of the transfer 
because some rights are interconnected, overlap and can be described in dif-
ferent ways. For example, downloading is arguably a kind of reproduction. 
Broadcasting in some contexts could constitute reproduction and communi-
cation to the public. Performing a work may be a reproduction of it. Publishing 
a work may be a form of communication of it, and so on.

A Statement of the Purpose of the Disposal

A statement of the purpose of the disposal must be in the contract of disposal. 
It is not clear what is intended to be achieved by including such a statement. 
From the transferee’s point of view, the risk is that such a statement could be 
interpreted as limiting the scope of the transferred rights. For example, an 
assignment of the rights to copy and publish might be read down if accompa-
nied by a statement that the purpose of the assignment is to publish the work 
as a book. A book is just one possible result of the exercise of the rights to 
copy and publish a work. Th e purpose of the disposal could be stated broadly 
to avoid such a limitation if that is what the parties intend. For example, 
“Th e purpose of this assignment is to give the assignee the rights to exploit 
the work in any way he sees fi t by means of copying and publishing the 
work only.”

The Period of Exploitation

Th e requirement to identify the period of exploitation may apply only to 
transfers that are licenses rather than assignments because the latter are not 
limited by time. Th e period of exploitation might be relevant to an assign-
ment when it is accompanied by an agreement to re-assign at a future time.

208. ARL 2002, articles 17, 18, and 19.
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The Place of Exploitation

Th e rights of the author can be divided and distributed geographically. Th ere 
are no limitations in the ARL 2002 on the geographical distribution of 
rights. Th e only requirement is that transfers identify the geographical area of 
the right transferred. For example, the right to copy and print a book might 
be given to one person for the territory of Lebanon, but the right to make it 
available to the public might be given to another person for Iraq.

Joint Authors as Transferors

Joint authors must assign or license their rights jointly and not separately if it 
is not possible to separate out their individual contributions to the work. 
Th ey may, before creating the work, agree in writing that one of them 
alone may exercise the joint author’s rights. In cases in which the authors 
participating in a work contribute diff erent kinds of art, they maintain their 
individual rights in what they contributed and may deal with those rights 
independently (provided that the dealing does not damage the exploitation 
of the joint work for the others).209

The Author of a Collective Work as Transferor

Th e author of a collective work may assign or license the author’s rights in the 
work without giving any consideration or reference to the others who par-
ticipated in the creation of the work because that person alone (the one who 
directed the creation of the work) may exercise the author’s rights.210 Th e 
author of a collective work may be a natural person or a legal person such as 
a company.

Due Diligence for Transfers from Authors of Joint or 

Collective Works

From the point of view of an assignee or licensee of a joint work, all the 
authors who participated in the work should be identifi ed and their contribu-
tions ascertained. Th ey will all need to be parties to the agreement if their 
contributions cannot be distinguished. If their contributions can be distin-
guished, perhaps because they contributed diff erent kinds of art, it will need 

209. See ARL 2002, article 25. See the discussion above on the subject of joint works.
210. ARL 2002, article 26. See the discussion on the subject of collective works above.
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to be determined whether they have already granted any rights to others in 
their contributions. If they have not, the transferee may want to limit their 
ability to do so in the future in the contract, in order to get the greatest 
value from the acquisition of the rights in the joint work. It also needs to be 
determined whether the authors have appointed one of the authors to exer-
cise the rights in the joint work on the others’ behalf.

In relation to collective works, the transferee should receive some assur-
ances from the transferor that the conditions existed during the period of 
creation of the work for a collective work to come into existence, including 
warranties that the transferor exercised the required level of “direction” over 
the creation of the work such that the rights in the work are deemed to be 
with him or her. Ideally, the authors in fact should be identifi ed and they 
should confi rm that they were directed and waive any right to assert rights in 
the work at a later time.

Consideration

Th e consideration for a transfer of rights may be in the form of a lump sum 
payment or a percentage of income derived from the exploitation of the 
work. Clearly the former is usually associated with assignments and the latter 
with licenses. Th e value of the consideration agreed upon can be the subject 
of a judicial review if the agreement as to consideration is or becomes 
detrimental to the rights of the author or of holders of neighboring rights.211 
Th ere is no guidance given in the ARL 2002 as to what the court must or may 
consider in reviewing the value of the consideration or what would constitute 
“detriment,” and no specifi c power is given to the court to alter the agreement 
and the value of the consideration. Presumably the court’s power to re-write 
this aspect of the agreement is implied or derived from elsewhere.

Disposals of Future Works

Th e EGIP contains a provision that deems any disposal of all of the author’s 
future intellectual production to be null and void.212 Th e ARL 2002 contains 
the same provision but added to it are the words “or more than fi ve of his 
future works.”213 Of course, “more than fi ve” would cover the case of “all” so 
the reference to all future works is superfl uous. It suggests that the “more 
than fi ve” idea was simply added to the end of the EGIP provision.

211. ARL 2002, article 11.
212. EGIP, article 153.
213. ARL 2002, article 15.
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Th is provision is clearly designed to protect authors from exploitation. 
Although that may be a noble objective, there are other consequences. First, 
the limitation applies to performers, producers of sound recordings, and 
broadcasting organizations by virtue of article 24, and not only to authors. 
Secondly, fi ve works is an entirely arbitrary number and in some circum-
stances it may be inconvenient to both the author and the transferee. Th irdly, 
in certain contexts such as the employment context it is not unreasonable 
for the employer to expect to own the rights in the works made by employees 
without the need to assert that the works are collective works (with all of the 
uncertainties and issues that go with that concept—see the section above on 
collective works).

Frustration of Exploitation

Aft er a disposal of a right, the author must not do anything that would 
frustrate the exploitation of the work by the transferee. Th is obligation is 
“without prejudice to the moral rights of the author.”214

Th is provision appears to be aimed at the practical requirements for exploi-
tation. For example, receiving the right to reproduce a painting is of limited 
value if the receiver of the right is not given access to the painting to be able to 
reproduce it. Th e refusal to give the transferee the practical means to exercise 
the right would probably constitute frustration of the exploitation of the work.

Ownership of Original Copies

Th e owner of the physical material in which a work subsists is, however, 
permitted to frustrate exploitation. Take the example of a painting. Th e 
painter might have sold it to a collector. Th at sale does not in itself result in 
any transfer of the fi nancial or moral rights in the work.215 Th e painter or an 
assignee or licensee may wish to reproduce the painting (for example, in 
postcards). Th e current owner of the painting cannot be compelled to permit 
the painter, and presumably his successors in title, to “copy, transfer or 
exhibit” the work.216 Th e author or transferee may hold the rights but not be 
able to exercise them because the owner of the original copy does not wish to 
cooperate. Th e result could be that the work cannot be exploited at all—the 
author cannot get the necessary access and the owner of the original copy has 
no right to exploit the work.

214. ARL 2002, article 9.
215. ARL 2002, article 13, fi rst paragraph.
216. ARL 2002, article 13, second paragraph.
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Recordal of Disposals

Th e recordal or registration of disposals of rights is discussed briefl y in the 
section on the registration of rights.

Infringement of Rights

Authors of works and holders of neighboring rights enjoy the protection of 
the law, says article 2 of the ARL 2002, if their rights are infringed. Yet, authors 
are not given any specifi c right to prevent unauthorized acts which they 
have the right to do exclusively. Th e article that gives authors their fi nancial 
rights does not give them a right to prevent unauthorized acts.217 Th e corre-
sponding provision in the EGIP includes a right to prevent unauthorized 
exploitation.218 Th e draft ers of the ARL 2002 appear to have decided to omit 
this fundamental right from the list of author’s rights. However, they did 
decide to give express rights of prevention to producers of sound recordings 
and broadcasting organizations.219

Th e protection of the law then, as referred to in article 2, appears to be only 
the protection granted by the criminal provisions. It is in the hands of the 
State to enforce author’s rights. If an author wished to take legal proceedings 
against an infringer, the action would have to be based on an infringement of 
the author’s exclusive right to license the exploitation of his or her work. 
Provided that one sees the exclusive right to license exploitation as including 
the right of the author himself or herself to exploit the work,220 then the 
author can allege that the defendant’s acts infringe the author’s right to 
exploitation, and not the author’s right to license the exploitation of the work. 
Th e right to license exploitation is only infringed if the defendant, without a 
license, has licensed another person to exploit the work.

Precautionary Measures and the Main Case

Th e ARL 2002 certainly contemplates that authors themselves (as opposed to 
the State) will bring cases of infringement to the court. Th e precautionary 
measures provisions speak of the author making an application to the court 

217. ARL 2002, article 7.
218. EGIP, article 147.
219. ARL 2002, articles 18 and 19.
220. See the discussion in the section on the author’s fi nancial rights.
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for interim orders and subsequently fi ling a main case.221 Th e only basis for 
making an application for precautionary measures is an infringement of the 
author’s fi nancial or moral rights. Th e holders of neighboring rights are not 
mentioned as having a right to make a precautionary measures application. 
Whether this was intentional is unclear. To have the right to apply for pre-
cautionary measures, the holders of neighboring rights must seek to rely on 
article 24:

Th e rules applying to the fi nancial rights of the author set out in this law also 
apply to the holders of neighboring rights.

Th e range of interim orders that can be sought in relation to unauthorized 
works is one of the strengths of the ARL 2002. Th ey can be summarized as 
follows:

1. Orders to gather evidence222

2. Orders to seize (or attach) works, copies and the means of infringement223

3. Orders to stop certain acts224

4. Orders to assess fi nancial returns225

In the execution of such orders, the court may appoint an expert to assist 
the court bailiff . Th e court may also require the applicant to deposit a suitable 
fi nancial security. Whatever orders are made, they will cease to have eff ect 
unless the applicant fi les a main case within 15 days from the date of the 
issue of the orders.

Th ere are no provisions in the ARL 2002 dealing with what fi nal orders the 
court can make.226 It is reasonable to infer that what the court can order as a 
precautionary measure it can also order as fi nal relief. Th ere is also no right 
in the ARL 2002 for the rights holder to seek damages or compensation 

221. ARL 2002, article 34.
222. ARL 2002, paragraphs 1, 3, 4, and 6 of article 34 refer to orders that might result in the 

obtaining of relevant evidence.
223. ARL 2002, paragraphs 3 and 5 of article 34 refer to orders to attach (in eff ect, to seize) origi-

nals and copies of a work, the materials used in re-publishing or making copies and the 
fi nancial returns.

224. ARL 2002, paragraphs 2 and 4 of article 34 refer to orders to stop publication, exhibition 
and production of a work.

225. ARL 2002, paragraph 5 of article 34 refers to orders to calculate fi nancial returns using an 
expert if necessary.

226. ARL 2002, article 40 is limited to what the court can order in relation to criminal cases 
under articles 37, 38 and 39.
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for infringement.227 Th e applicant must look to the civil transactions law for 
a right to compensation:

Th e doer of any damage to another, even if done unknowingly, is liable for the 
damage.228

Criminal Off enses

Th e criminal off enses in the ARL 2002 can be seen as falling under the follow-
ing headings:

(a) off enses arising from the infringement of rights
(b) off enses arising from manufacture and importation
(c) off enses arising from violations of the law and regulations
(d) off enses for interfering with electronic protection

Th ese are discussed below in turn (except for (d) which is discussed briefl y 
in the section on computer programs).

(a) Off enses Arising from the Infringement of Rights

It is a criminal off ense to infringe the moral or fi nancial rights of the author 
or the holder of a neighboring right.229

If a person publishes an author’s work for the fi rst time without the 
author’s consent, that could be an infringement of the author’s moral rights 
and be deemed to be a criminal act.230 If a person fails to attribute a work to 
the author in reproducing it, whether lawfully or otherwise, that could be 
deemed to be a criminal act.231 It is less clear how the author’s right to object 
to amendments of his or her work could be infringed by another person.232 
Presumably an author can object to an amendment in any circumstances. 
Perhaps the off ense is in making the amendment, which is damaging to the 
reputation of the author (for example), and not acting in accordance with the 
author’s objection to it. Th e off ense could also be in not giving the author an 
opportunity to object to the amendment. In any case, it seems that the off ense 

227. By comparison, article 40 of the TML 1992A gives a right to compensation for damage suf-
fered as a result of the criminal acts proscribed by the law.

228. Federal law no. 5 of 1985 in relation to civil transactions, article 282.
229. ARL 2002, article 37
230. ARL 2002, article 5.1. See also article 16.1 concerning performers’ right of attribution.
231. ARL 2002, article 5.2.
232. ARL 2002, article 5.3. See also article 16.2 concerning performers’ rights to prevent certain 

alterations of their performances.
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is committed by omission rather than commission. Th e right to withdraw a 
work from circulation is a right that can only be exercised by means of court 
action. It is diffi  cult to see how it could be infringed by another person and 
that act be deemed to be criminal.

Th e infringement of the fi nancial rights of the author and holders of 
neighboring rights constitutes a criminal off ense under article 37.1. Th ose 
rights are listed in articles 7, 17, 18, and 19 of the ARL 2002 and are discussed 
in other sections of this commentary. Off enses can be summarized as 
follows:

(a) exploitation or the authorization of the exploitation of a protected 
work without the consent of the author, whether or not the form of 
exploitation was one listed in article 7 of the ARL 2002

(b) doing without consent any of the acts referred to in article 17 concern-
ing the fi nancial rights of performers

(c) publishing a sound recording without consent233

(d) unauthorized exploitation or the authorization of the exploitation of a 
broadcast recording or program without consent234

In addition to these off enses, article 37.2 makes it a crime to sell or rent or 
make available to the public a work or sound recording or broadcast program 
without the consent of the rights holder. It is unclear why the draft ers of the 
law added this provision. Selling, renting, and making available to the public 
copies of a work are all forms of exploitation for which the author has the 
exclusive right. Perhaps the purpose was to extend the criminal sanctions 
against certain acts in relation to sound recordings and broadcast programs 
rather than works. For example, although the producers of sound recordings 
are given the right to prevent unauthorized exploitation, unauthorized exploi-
tation is not a criminal off ense because without a positive right, the criminal 
provisions do not apply. Th e only positive right given to producers of sound 
recordings is to publish their recordings. Th e eff ect of article 37.2 is perhaps 
to fi ll a gap and give the producers of sound recordings the protection of 
criminal sanctions against unauthorized sale, rental and circulation of their 
recordings.

An important feature of article 37 is that is requires written authority from 
the rights holder in order to avoid liability. Th e consequence is that in cases 
in which a legitimate licensee has only a verbal consent or permission to 

233. ARL 2002, article 18.2. Th e other right of producers of sound recordings is to prevent 
exploitation. Arguably such a right cannot be infringed by others.

234. ARL 2002, article 19.1. Th e other right of broadcasting organization is to prevent commu-
nication to the public of their programs and recordings, arguably not a right that can be 
infringed by others.
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exploit a work, the licensee will, strictly speaking, be committing a criminal 
off ense when exploiting the work. It is an indirect way of requiring all licenses 
and permissions to be in writing.235

Many of the persons who deal with works in which author’s rights subsist 
do not have, as a practical matter, written licenses. Take for example a book-
seller. Th ere may be a written publishing contract between an author and a 
publisher giving the publisher the right to copy the work, publish it, off er it 
for sale, and so on. However, the others down the chain such as distributors, 
wholesalers, and retailers very likely do not have the written permission from 
the rights holder that article 37 requires them to have. One implication of 
this is that publishers and distributors can potentially exercise strict control 
over who sells books in the market for which they have the rights. Indeed, the 
provisions are strict enough to create monopoly conditions in the absence 
of any provisions dealing with the exhaustion of rights in the distribution of 
authorized copies.

Th e language of article 37 does not contain any requirement to prove that 
the defendant had any relevant “knowledge,” such as knowledge that copying 
is a crime or that the work being copied is a protected one.

(b) Off enses Arising from Manufacture and Importation

Article 38 of the ARL 2002 clearly makes unauthorized manufacturing (or 
producing) and importation of works for the sale, rental, or circulation a 
criminal off ense.236 Th e importation off ense seems to apply to both the unau-
thorized importation of authorized copies of a work as well as the importa-
tion of unauthorized or counterfeit copies. As such, the provision could 
potentially be used to control the parallel importation of works. It is also an 
off ense to manufacture or import, for the purpose of sale, rental, or circula-
tion (but not use it seems), any apparatus for manipulating the protection 
of works.

(c) Off enses Arising from Violations of the Law and Regulations

Article 41 criminalizes any violation of any provision of the ARL 2002 or the 
regulations and orders implementing it. Th e potential application of such a 
general provision is so broad that it is diffi  cult to see how it assists in deterring 
violations and encouraging compliance.

235. See the discussion above on assignments and licenses.
236. ARL 2002, article 38.1. Curiously, a translation issued by the Ministry of Information and 

Culture omits this off ense entirely, yet in the same volume it appears in the Arabic text. See 
ISBN 9948-8500-4-1, page 31.
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Orders That the Court Can Make in Criminal Cases

In addition to the punishments that the court may order in relation to crimes 
committed under article 37, 38, and 39, the court may order confi scation 
and destruction of seized copies and equipment, and the publication of 
the judgment in the newspapers. Th is is similar to the orders a court may 
make in trademark cases.237 However, in relation to copyright crimes, 
the court also has the power to order the closure of the business for up to 
six months.

Enforcement Authorities for Infringements under ARL 2002

In response to question nos. 36 and 37 put to the UAE by the United States in 
the WTO review of legislation (June 2001), the UAE described the enforce-
ment procedure for copyright infringements as follows:

Th e procedure followed in dealing with such claims use to [sic] start with veri-
fying the claimed cases by the Inspection Division in the Ministry of Information 
and Culture in order to ensure a minimum of certainty of the elements being 
claimed. Aft er the inspection action, coordination is made with the Police 
authorities in order to engage necessary raids and seizure. Th e case is then pre-
sented before the competent court. Th e Ministry of Information and Culture 
has also the competency to decide the closing of the establishment taking part 
in the infringement and piracy under the Law.

Th e procedure today with the Ministry of Economy is more or less the 
same as that which is described above. Th e process begins with a complaint to 
the Ministry and the Ministry coordinates with the Police in the relevant 
emirate to carry out a raid. Assuming the raid is successful, the Police transfer 
the case to the prosecution to investigate and start a criminal prosecution in 
the court. Th e complainant may wish to commence a civil case for damages 
alongside the criminal case.

Th e rights holder may also go directly to the court with a civil case, per-
haps commenced with an application for precautionary measures. Whether 
going to the Ministry or to the court directly is the better course will depend 
on the current procedures and the facts of the case.

237. Compare article 43 of the TML 1992A with article 40 of the ARL 2002.
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In the same response to the questions mentioned above, the UAE also gave 
the following statistics for complaints received in copyright matters for the 
period 2000 to June 2001 (using the terminology of the report):

Complaints concerning: Number of complaints

Vendors 23
Video fi lms 33
Computer programs 18
Smart cards concerning TV broadcasting by satellite 8
Electronic games 6

Permitted Acts

Th e rights of the author and neighboring rights have the potential to be 
detrimental to public policy objectives such as ensuring the availability of 
certain information and developing an educated society. In order to further 
those objectives, the law permits the doing of certain acts that would other-
wise be infringements of the rights in works. Th e moral rights of the author 
are intended to remain unaff ected. Th e extent to which exceptions may be 
made is limited in general terms by the TRIPs Agreement:

Members shall confi ne limitations or exceptions to exclusive rights to certain 
special cases which do not confl ict with a normal exploitation of the work and 
do not unreasonably prejudice the legitimate interests of the right holder.238

Personal Use

It is permitted, subject to the exceptions mentioned below, to make a single 
copy of a published work for the copier’s personal use as long as the purpose 
is not for profi t and not for professional use. Such copying is not permitted in 
relation to:

(a) works of fi ne art or applied art in private places. If they are in public 
places, they can be copied with the consent of the rights holder.

(b) architectural works. It is permitted to show architectural works in 
broadcast programs if they are permanently located in a public place.

(c) computer programs and databases, unless the copying falls within 
paragraph 2 of article 22.239

238. TRIPs Agreement, article 13. Th is parallels article 9.2 of the Berne Convention. See also 
article 10 of the WIPO Copyright Treaty.

239. ARL 2002, article 22.1.
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Th is permission appears to be extremely broad and it is diffi  cult to see the 
public policy objective that it meets. It has the potential to encourage a 
culture of “copying is OK.” If I buy a novel, I can give it to all my friends for 
each of them to make a personal copy to read. If I have a music CD, my 
friends can each make a copy for personal use. It is not clear whether from 
those personal use copies further copies may be made or whether personal 
use copies can only be made from an original. With each copy made, the 
author and all the others in the profi t chain suff er loss.

Back-Up Copies of Computer Programs, etc.

Th is subject is discussed above in the section on computer programs and 
databases.

Use in Judicial Proceedings

It is permitted to copy protected works for use in judicial and similar 
proceedings, but only to the extent necessary for the required procedures. 
Th e source and author must be mentioned. “Similar proceedings” is open 
to some interpretation. It might include arbitration proceedings and 
administrative hearings such as hearings for trademark opposition matters 
in which the parties may want to produce evidence of the fame of mark 
by collecting copies of published references to it or to make copies of 
the other party’s advertising—something which would normally require 
consent.240

The Preservation of Documents

If it is not possible to obtain a substitute in reasonable circumstances, and if 
the copying is done with the knowledge of libraries or archives and not for 
profi t, and if the purpose of the copying is to preserve the original, or to 
replace it (because it is lost or destroyed or unusable), it is permitted to make 
a photocopy of a protected work.241

240. ARL 2002, article 22.3.
241. ARL 2002, article 22.4.a.
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Study or Research

Protected works can be copied once or irregularly at libraries or archives for 
an individual’s study or research and not for profi t, if it has not been possible 
to obtain a license to copy. Th is provision is similar to the personal use 
exception in the extent to which it has the potential to encourage the idea that 
copying is acceptable. Most important will be what procedures the libraries 
and archives implement to limit copying to what is legally permitted.242

Criticism or Debate

Quoting short paragraphs or extracts from a protected work for the purpose 
of criticism and debate or providing news is permitted, provided that it is only 
to the extent that is customary and the source and author are mentioned.243

Certain Performances

Performing protected works such as music and plays for family gatherings is 
permitted, as is the performance by students of protected works in educa-
tional institutes. It must be not for direct or indirect profi t.244 Th e public 
policy objectives here are to promote family values and formal and informal 
education.

Broadcasts Showing Architecture, etc.

It would be diffi  cult for broadcasters to report on public events if they had to 
avoid fi lming public buildings, monuments, artworks, and sculptures for fear 
of infringing author’s rights. Th ey are permitted to be shown in broadcast 
programs if permanently located in a public place.245

Education and Cultural Needs

If:
(a) the copying is for educational, cultural, religious or professional train-

ing purposes, and

242. ARL 2002, article 22.4.b.
243. ARL 2002, article 22.5.
244. ARL 2002, article 22.6.
245. ARL 2002, article 22.7.
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(b) the copying is within reasonable limits and does not exceed its pur-
pose, and

(c) the name of author and the title is mentioned each time it is possible, 
and

(d) the copier is obtaining no direct or indirect profi t from the copying, 
and

(e) it was not possible to obtain a license to copy, then

it is permitted to copy short parts of a work in written, audio or visual recor-
ded form.

Extracts of Publicly Available Works

Th e press (newspapers, periodicals, and broadcasting organizations) may 
reproduce extracts of protected works provided that the work has been 
lawfully made available to the public and the extent of copying is justifi ed by 
the purpose. It need not be for debate or criticism. Th e source and author 
must be mentioned.246

Published Articles on Public Matters

Th e press (newspapers, periodicals, and broadcasting organizations) may 
reproduce protected published articles “relating to debates that have engaged 
public opinion” as long as the source and author is mentioned. Th is is poten-
tially a very broad exception. It would be an extraordinary result if the articles 
produced by journalists in other countries, for example, could be reproduced 
by the UAE press without their consent or payment of royalties to the rights 
holders.

Public Speeches and Discussions

Public speeches, lectures, and discussions such as occur in parliament, the 
courts, or public meetings, may be reproduced in the context of current 
news reporting.

246. ARL 2002, article 23.1.
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Customs

Th e ARL 2002 gives the customs authorities the right to order the non-release 
of materials that infringe the law for up to a period of twenty days. Customs 
may make such an order on its own account or based on an application by the 
rights holder. In cases in which an application is fi led by a rights holder, a 
decision as to the application must be issued to the applicant within three 
days of fi ling a complete application.247

What appear to be the regulations mentioned in article 36 of the ARL 2002 
are part of the ministerial decision in relation to imported and distributed 
works.248 Th e regulations repeat some of what is in the law but add the 
following:

1. Th e application of the rights holder must attach documents that prove 
the right referred to in the application and they must be legalized.249

2. Th e customs authorities are to confi rm with the Ministry the correct-
ness of the documents.250

3. If the application is not supported by evidence, the applicant must fi le 
security being 25% of the value of the materials referred to in the com-
plaint (presumably 25% of the value as if they were not infringements).251

4. If the complaint is proved not to be correct, the applicant will forfeit the 
security.252

5. Th e applicant may be present at the inspection of the materials.253

Th ese requirements are potentially so burdensome as to make rights 
owners rule out customs as an enforcement option. For example, evidencing 
the rights on which the complaint is based with legalized documents may be 
impossible or may take months, especially in cases in which there is a 
chain of ownership. Th e requirement will in many cases be inconsistent with 
article 1 of the ARL 2002:

Th e author of a work is considered to be the one who puts his name on the 
work, or to whom the work is attributed upon its publication, unless proven 
otherwise.254

247. ARL 2002, article 36.
248. Ministerial decision no. 132 of 2004, article 18.
249. Ministerial decision no. 132 of 2004, article 18.4.
250. Ministerial decision no. 132 of 2004, article 18.4.
251. Ministerial decision no. 132 of 2004, article 18.5.
252. Ministerial decision no. 132 of 2004, article 18.6.
253. Ministerial decision no. 132 of 2004, article 18.7.
254. ARL 2002, article 1, the defi nition of an author.
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Th ere is a presumption in favor of authorship in certain cases for which no 
documents, legalized or otherwise, should be required (except perhaps a copy 
of the work with the author’s name on it).

Th e requirement to confi rm with the Ministry the correctness of the 
documents with the complaint raises the question of whether this is another 
way of saying that the work must be registered with the Ministry.255 Such a 
requirement would be contrary to the international conventions to which the 
UAE is a party.256

In relation to the security deposit, article 36 of the ARL 2002 says that it is 
for ensuring the seriousness of the application. Clearly, the regulations have 
taken a diff erent view, linking the value of the security to the value of the 
goods. Th is raises the question of whether the regulation is enforceable. 
Th e practical issue here is that in many cases the information available to the 
rights holder when fi ling the complaint does not include details of the quan-
tity of the materials or the value of it. Presumably it is the customs authorities 
that decide the value and the amount of the security deposit.

Th e complaint will be based on article 39 of the ARL 2002, which criminal-
izes the importation of unauthorized works and the unauthorized importa-
tion of authorized works.257 Th e customs law of the particular emirate 
concerned may also be relevant. For example, the Dubai customs law penal-
izes the importation into the emirate of “prohibited goods,” which includes 
goods contravening the laws for the protection of trademarks, intellectual 
works, author’s rights, etc.258 Th e GCC Customs law may not be of any assis-
tance unless the case involves duty-free shops or free zones.259

Whatever decision is made by Customs in relation to the application, 
either party can commence a case in the court seeking to establish its rights in 
the matter.

Compulsory Licenses

Licenses to copy or translate protected works may be granted by the Ministry 
compulsorily for the specifi c needs of education, libraries, and archives and 
only under limited conditions. Th e empowering provision in the ARL 2002 is 
article 21. Th at article refers to implementing regulations. Th e regulations 

255. It is a common experience that the Ministry will require registration of a work before taking 
any enforcement action.

256. See the discussion on the registration of works.
257. See the discussion on infringement of rights.
258. Dubai law no. 4 of 1998, article 114.1 and schedule 1.
259. See the discussion in the customs section of the chapter on trademarks.
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were issued in March 2004 under ministerial decision no. 134 of 2004. 
Article 21 also states that the fees for granting such licenses are to be specifi ed 
in a decision of the Cabinet. Th e relevant fees are specifi ed in ministerial deci-
sion no. 288 of 2004. Th e various procedural requirements for applying for 
and obtaining compulsory licenses are set out in ministerial decision no. 134 
of 2004 (see the appendices) and do not need to be repeated here.260

Collecting Societies

Th ere were no collecting society provisions in the ARL 1992. Articles 30, 31, 
32, and 33 of the ARL 2002, which permit the collective management of 
author’s rights and neighboring rights, are a new initiative. Th e implement-
ing regulations for the collecting society provisions were issued in March 
2004 under ministerial decision no. 133 of 2004. Th e fees for granting and 
renewing collective management licenses are specifi ed in ministerial decision 
no. 288 of 2004.261

260. See also the Appendix to the Berne Convention.
261. No collecting societies have yet been established in the UAE but this is the subject of some 

discussion (see for example, The National, October 28, 2008, at 6: “Payment of royalties a 
tough issue as content services boom”). Th e International Confederation of Societies of 
Authors and Composers is a useful website for the general subject of collecting societies: 
http://www.cisac.org.

http://www.cisac.org
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INTRODUC TION TO THE APPENDICES

The appendices are in two parts: the English translations of a selection of 
UAE intellectual property laws and regulations are in Part A and the Arabic 
texts from which the translations were made are in Part B. There are 22 
translated texts (Appendices A1 to A22) but 28 Arabic texts (Appendices B1 
to B28). One reason for the difference in the number of texts in each is the way 
that amending legislation and decisions has been handled in the translated 
texts. For example, the translation of the TML 1992 (Appendix A4) has 
incorporated into it two amending laws, but in the Arabic texts these are 
reproduced in full and as separate appendices (Appendices B7 and B8). 
Another reason is that the Arabic texts also include the PDL 1992 (the repealed 
patent law) and the ARL 1992 (the repealed author’s rights law) (Appendices 
B1 and B18). There is only one instance in which the Arabic text of amending 
legislation or decisions has not been reproduced in full as a separate 
appendix—that of the amendments to the regulations to the law for the 
prevention of fraud and deception in commercial dealings (Appendix B16). 
These amendments have been incorporated into the Arabic text of the 
regulation, as well as into the text of the translation.

A guiding principle in reproducing the Arabic texts has been to reproduce 
the texts of the laws and regulations as they were published in the offi cial 
gazette. However, the original texts contain some transcription discrepancies 
such as the use of the Arabic letter “alif maksura” instead of the letter “ya” 
or vice versa and the use of “ta marbuta” instead of “ha.” These have been 
corrected in the text without footnoting. A few typographical errors in the 
spelling of words have been footnoted in the Arabic texts only. Because the 
laws and regulations were drafted over many years by different government 
departments, they display a wide range of formatting differences. The texts that 
appear here have been slightly “regularized” using a consistent formatting but 
in such a way that should not affect any meaning that might be taken from the 
structure of paragraphs, etc.

There are some general comments concerning translating in the preface to 
this book. An important point to reiterate is that none of the translations are in 
any sense “offi cial” or have any government endorsement. Anything in square 
brackets has been added by me. The Arabic texts do not generally give a title 
to each article. It is therefore not possible to cast an eye over the text for 
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specifi c subjects, so I have added titles in square brackets. Each of the 
“contents” was compiled based on the added article titles and is not in the 
original texts.

Arabic has no capital letters. That is not in itself a problem but there is a 
tradition of defi ning terms used in laws and identifying those defi ned terms 
using an initial capital (such as “the State”). That is not possible in Arabic 
although terms are often defi ned in the fi rst article of the law or regulations. 
The result is that there is no way of knowing when a term that is defi ned is 
being used as a defi ned term or in its undefi ned sense. Mostly this is does 
not hinder understanding but, when translating, it is necessary for the 
translator to make a judgment about whether the term used is a defi ned 
one or not and whether to use an initial capital or not for the translated 
term. After unsuccessfully trying to introduce initial capitals for defi ned 
terms into several laws, I realized that the process involved a greater level 
of interpretation than I was willing to accept and ultimately decided to avoid 
the problem where possible by not capitalizing defi ned terms, with the 
exception of obvious proper names such as “the State,” “the Ministry,” 
and “the Minister.”

Ultimately, the translations are a guide only and the Arabic text should 
always be consulted.

Part A. English Translations

Patents and Designs

A1. Federal law no. 17 of 2002 in relation to the regulation and protection 
of industrial property for patents, industrial drawings and designs [as 
amended].

A2. Cabinet decision no. 11 of 1993 concerning the implementing regulations 
for federal law no. 44 of 1992 in relation to the regulation and protection 
of industrial property for patents, industrial drawings and designs.

A3. Ministerial decision no. 404 of 2000 [concerning pharmaceutical products 
and patents].

Trademarks

A4. Federal law no. 37 of 1992 in relation to trademarks [with the 2000 and 
2002 amendments marked up].
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A5. Ministerial decision no. 6 of 1993 concerning the implementing 
regulations for federal law no. 37 of 1992 in relation to trademarks.

A6. Cabinet decision no. 18 of 1993 in relation to the fees for procedures 
undertaken pursuant to the provisions of federal law no. 37 of 1992 in relation 
to trademarks.

A7. Ministerial decision no. 67 of 1998 [in relation to payment of fees for 
trademark registration].

A8. Ministerial decision no. 67 of 2001 in relation to the collection of fees for 
the publication of trademarks.

A9. Ministerial decision no. 80 of 2005 in relation to the registration of 
trademark registration agents.

A10. Federal decree no. 52 of 2007 in relation to the unifi ed trademark law 
(system) for the Arabian Gulf Cooperation Council Countries.

A11. Federal law no. 4 of 1979 in relation to the prevention of fraud and 
deception in commercial dealings.

A12. Ministerial decision no. 26 of 1984 concerning the implementing 
regulations for law no. 4 of 1979 in relation to the prevention of fraud and 
deception in commercial dealings [as amended].

A13. Ministerial decision no. 418 of 2007 in relation to the use of the 
trademark “Organic.”

Author’s Rights

A14. Federal law no. 7 of 2002 in relation to the rights of the author and 
neighboring rights [as amended].

A15. Ministerial decision no 411 of 1993 in relation to the monitoring of 
works protected pursuant to the provisions of federal law no. 40 of 1992 in 
relation to the protection of intellectual works and the rights of the author.

A16. Ministerial decision no 412 of 1993 in relation to the deposit system for 
protected works and disposals that may occur.

A17. Decision of the Minister of Information and Culture no. 131 of 2004 in 
relation to the registration of works.
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A18. Decision of the Minister of Information and Culture no. 132 of 2004 in 
relation to the register of importers and distributors of works.

A19. Decision of the Minister of Information and Culture no. 133 of 2004 in 
relation to administration of collecting societies for the rights of the author and 
neighboring rights.

A20. Decision of the Minister of Information and Culture no. 134 of 2004 in 
relation to the compulsory licenses for the copying and translating of works.

A21. Ministerial decision no 288 of 2004 in relation to the fees connected with 
the rights of the author and neighboring rights.

Customs

A22. Department of Dubai Customs, Customs policy no. DCP 11, titled “The 
recordal of trademarks for customs purposes,” September 6, 2006.
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Federal law no. 17 of 2002 in relation to the 

regulation and protection of industrial property 

for patents, industrial drawings and designs

 Contents

 Chapter 1: Defi nitions and General Provisions

Article 1 [Defi nitions]

Article 2 [International Agreements and Conventions 
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Article 3 [Temporary Protection for Exhibited Inventions, 
Drawings and Designs]

 Chapter 2: Inventions

Section 1: Patents and Utility Certifi cates

Article 4 [Granting of Patents]

Article 5 [Granting of Utility Certifi cates]

Article 6 [Not Patentable Matter]

Article 7 [Right to the Invention; First to File]

Article 8 [Misappropriation of an Invention]

Article 9 [Inventions made by Employees or 
under Contract]

Article 10 [Name of the Inventor; Filing Applications]

Article 11 [Priority Claims]

Article 12 [Examination]

Article 13 [Publication and Opposition]

Article 14 [The Patent Term and Annuities]

Article 15 [Rights of the Patentee]

Article 16 [Scope of Protection]

Article 17 [Continuation of Prior Acts]

Article 18 [Assignment]

Article 19 [Research Purposes and Transport]
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Article 20 [Joint Patentees]

Article 21 [Mortgages]

Article 22 [Registration of Assignments and Mortgages]

Article 23 [Lender Attachments]

Section 2: Compulsory Licenses and Loss of Ownership 
of an Invention

Article 24 [Requirements for a Compulsory License]

Article 25 [Rights of the Compulsory Licensee]

Article 26 [Compulsory Licenses Non-exclusive]

Article 27 [Eff ect on Patent Owner]

Article 28 [Court Application for a Compulsory License]

Article 29 [Compulsory License Issued by the Minister]

Article 30 [Compulsory License Application 
by a Patent Owner]

Article 31 [Amendment and Cancellation 
of a Compulsory License]

Article 32 [Registration of Compulsory Licenses]

Section 3: Surrender and Invalidation of Patents or 
Utility Certifi cates or Licenses and Cases of Cancellation

Article 33 [Surrender by the Owner]

Article 34 [Cancellation Actions]

Article 35 [Eff ect of Cancellation]

Section 4: Special Provisions for Some Inventions

Article 36 [Improvement Patents]

Section 5: International Patent Application

Article 37 [PCT Applications May be Received]

Article 38 [PCT Fees]

Section 6: Know-how

Article 39 [Know-how Is Protected]

Article 40 [Right to Use]

Article 41 [Know-how Contracts]

Article 42 [Unlawful Disclosure]

 Chapter 3: Industrial Drawings and Designs

Article 43 [Moral and Artistic Rights Preserved]

Article 44 [Registration of Industrial Drawings and Designs]

Article 45 [More Than One Drawing or Design in an 
Application]

Article 46 [Priority Claims]
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Article 47 [Creative or New and Industrially Applicable]

Article 48 [Grant of the Deed and Opposition]

Article 49 [Term of Protection]

Article 50 [Annuities]

Article 51 [Rights Granted]

Article 52 [Continuation of Prior Acts]

Article 53 [Application of Other Provisions of This Law]

 Chapter 4: Contractual Licenses

Article 54 [Right to License]

Article 55 [Recordal of Licenses]

Article 56 [Non-exclusive]

Article 57 [Licensee Rights]

Article 58 [Licensee Assignments and Sub-licenses]

Article 59 [Inspection of Dealings by the Department]

 Chapter 5: Precautionary Measures, Crimes and Penalties

Article 60 [Precautionary Attachment]

Article 61 [Security]

Article 62 [Penalties]

Article 63 [Court Orders]

 Chapter 6: The Department of Industrial Property and 
Concluding Provisions

Article 64 [Establishment of the Department]

Article 65 [Department Employees]

Article 66 [The Committee]

Article 67 [Appeals from the Decisions of the Committee]

Article 68 [Registration Agents]

Article 69 [Fees]

Article 70 [Medical Drugs and Pharmaceutical Compounds]

Article 71 [Requirements for Applications to 
Patent Medical Drugs]

Article 72 [Implementing Regulations]

Article 73 [Repeal of Previous Law]

Article 74 [Publication of this Law]
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We, Zayed Bin Sultan Al Nahyan, President of the United Arab Emirates,

After reviewing the constitution, and

Federal law no. 1 of 1972 in relation to the jurisdictions of the ministries and 
powers of the ministers and the laws amending it, and

Federal law no. 5 of 1976 in relation to the federation of chambers of 
commerce and industry, and

Federal law no. 1 of 1979 in relation to the regulation of the industrial affairs, and

Federal law no. 4 of 1979 in relation to the prevention of fraud and deception 
in commercial dealings, and

Federal law no. 8 of 1984 in relation to commercial companies and the laws 
amending it, and

Federal law no. 5 of 1985 in relation to civil transactions and the laws 
amending it, and

Federal law no. 11 of 1992 in relation to civil procedures, and

Federal law no. 44 of 1992 in relation to the regulation and protection of 
industrial property for patents, industrial drawings and designs, and

Federal law no. 18 of 1993 in relation to commercial transactions, and

Federal decree no. 21 of 1975 in relation to the accession of the UAE to the 
World Intellectual Property Organization, and

Federal decree no. 20 of 1996 in relation to the accession of the UAE to the 
Paris Convention for the protection of the industrial property, and

Federal decree no. 21 of 1997 in relation to the accession of the UAE to The 
World Trade Organization, and

Federal decree no. 84 of 1998 in relation to the accession of the UAE to the 
Patent Cooperation Treaty, and

Based on what was presented by the Minister of Finance and Industry, and the 
approval of the Cabinet of Ministers and the ratifi cation of the Supreme 
Federation Council, 

Issued the following law:
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Chapter 1: Defi nitions and General Provisions

Article 1 [Defi nitions]

In the application of the provisions of this law, the words and expressions 
below are intended to have the following meanings unless the context of the 
text requires otherwise:

The State: The United Arab Emirates.
The Ministry: The Ministry of Economy.1

The Minister: The Minister of Economy.2

The Department: The Department of Industrial Property at the Ministry 
and its branches in the State.

The committee: The grievances committee formed by decision by the 
Minister.

Deed of protection: the document evidencing the Department’s grant of 
protection for an invention or an industrial drawing or a design, such as a 
patent, a utility certifi cate, or a registration certifi cate for an industrial drawing 
or design.

Invention: An idea arrived at by an inventor and that gives a new 
technical solution applicable to a specifi c problem in the domain of 
technology.3

Patent: The deed of protection that is granted by the Department in the 
name of the State for the invention.

Utility certifi cate: The deed of protection that is granted by the Department 
in the name of the State for an invention that results from innovative activity 
that is insuffi cient for the grant of a patent.

Registration certifi cate: Deed of protection that is granted by the 
Department in the name of the State for an industrial drawing or design.

Know-how: Information or facts or knowledge of a technical nature 
resulting from experience obtained in the practice of a profession and capable 
of being practically applied.

1. Th e defi nition of “Ministry” was amended from the Ministry of Finance and Industry to the 
Ministry of Economy by article 1 of federal law no. 31 of 2006.

2. Th e defi nition of “Minister” was amended from the Minister of Finance and Industry to the 
Minister of Economy by article 1 of federal law no. 31 of 2006

3. Th e Ministry of Finance and Industry issued a translation containing a more elaborate transla-
tion of this defi nition as follows: “Any innovative idea relating to a product, a method of man-
ufacture, or an application of a known method of manufacture leading to a practical solution 
to a technological problem.”
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Industrial drawing: Any creative4 composition of lines or colors that has a 
special appearance and that can be used for an industrial or handicraft 
product.

Industrial design: Any creative bodily5 form that has a special appearance 
and that can be used for an industrial or handicraft product.

Journal: The periodical publication that the Department issues specifi cally 
for publishing what is required to be published by this law and its 
implementing regulations.

International patent application: An application fi led with the Department 
to obtain a patent pursuant to the Patent Cooperation Treaty.

International fi ling of a patent application: An application fi led to obtain a 
patent with the patent offi ce in one of the countries that is a member of Patent 
Cooperation Treaty, and which entitles the applicant to a right to protect the 
invention in the member countries in accordance with the terms and 
conditions laid down by the convention.

Receiving offi ce for applications: The national offi ce that receives 
international patent applications and which looks after their transfer to the 
body specifi ed by the Patent Cooperation Treaty.

Selected offi ce: The offi ce that the person fi ling an international application 
chooses for the examination of the application to know whether it satisfi es the 
conditions for the grant of a patent in accordance with the Patent Cooperation 
Treaty.

Appointed offi ce: The national offi ce that the person fi ling an international 
application appoints to issue the patent pursuant to the provisions of this law.

Article 2 [International Agreements and Conventions Respected]

[1.] The provisions of this law are not to violate the international agree-
ments and conventions to which the State is a party and which regulate the 
rights of nationals of the member states under those agreements and 
conventions and the rights of persons who are to be treated as they are 
treated.
[2.] A foreigner who is not covered by the provision in the previous 
paragraph is to have the rights to which a national is entitled by this law 
provided that the foreigner carries a nationality of a country that deals with 
the State reciprocally.

4. I have used the word “creative” in relation to industrial drawings and designs and the word 
“innovative” in relation to patents and utility certifi cates, although the Arabic text mostly uses 
one root word and its derivatives: “ibtakara.”

5. Th e Arabic term here, “mujassam,” could be translated as “three-dimensional.”



259Appendix A1

Article 3 [Temporary Protection for Exhibited Inventions, Drawings 
and Designs]

Temporary protection is to be granted to inventions and industrial drawings 
and designs that are exhibited in exhibitions within the State, subject to the 
conditions and procedures that the implementing regulations to this law 
applies to them, and taking into consideration the provisions of international 
agreements and conventions to which the State is a party or any requirement 
for reciprocal treatment.

Chapter 2: Inventions

Section 1: Patents and Utility Certifi cates

Article 4 [Granting of Patents]

[1.] A patent is to be granted to any new invention, resulting from an 
innovative idea or innovative improvement to an invention, protecting it in 
all fi elds of technology, which is founded on a scientifi c basis and capable 
of industrial exploitation, whether relating to new industrial products or 
new ways or methods of manufacturing or a new application of known 
ways or methods of manufacture.
[2.] An invention is to be deemed capable of industrial application if it is 
possible to apply it or use it in any kind of industry (in its widest sense) 
including agriculture, hunting, handicrafts, and services.
[3.] An application must relate to one invention only or a group of interre-
lated inventions formed on the basis of one general innovative concept.
[4.] If it becomes clear after issue of the patent that the condition of 
interrelatedness of the inventions mentioned in the previous paragraph has 
not been met, this is not to be considered as a reason for the invalidity of 
the patent.

Article 5 [Granting of Utility Certifi cates]

[1.] A utility certifi cate is to be given for any new invention capable of 
industrial application but is the result from innovative activity6 that is 
insuffi cient for the grant of a patent.

6. Th e Arabic expression here is “nashatt ibtikari,” meaning literally “creative or inventive activ-
ity.” Th e Arabic may be an attempt to translation the English expression “inventive step.” 
“Khattwa ibdaa’ia”—literally, inventive step—is used in article 7.1 of the PDL 2002.
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[2.] A utility certifi cate is also to be granted for any invention complying 
with the provisions of article 4, upon application by the owner of the 
invention or the owner’s legal representative.

Article 6 [Not Patentable Matter]

1. A patent or utility certifi cate is not to be granted for the following:

a. Plant or animal research and plant or animal varieties, or biological 
methods for production of plants or animals, excluding microbiological 
methods and their products
b. Diagnostic, therapeutic and surgical methods necessary for the 
treatment of humans or animals
c. Principles and discoveries and scientifi c theories and mathematic 
methods
d. Plans or rules or methods followed for carrying on commercial 
business or performing purely mental activities or games.
e. Inventions whose publication or exploitation would lead to a 
contravention of public order or morals

2. If it is apparent to the Department during the examination of a patent 
application that the invention relates to national defense, the procedures 
stated in the implementing regulations to this law are to be followed.

Article 7 [Right to the Invention; First to File]

1. Without prejudice to the provisions of article 9 of this law, 
the inventor, or his legal successors, has the right to the 
invention.
If two persons or more participate in the creation of an invention, they, 
or their legal successors, are to share between them the right to the 
invention. The person whose efforts are limited to helping in the 
implementation of the invention without participating in any inventive 
step is not to be considered as an inventor or as having the status of an 
inventor.
2. Without prejudice to the provisions of 8 and 9 of this law, the person 
who fi les before others an application for a patent or utility certifi cate, 
or who claims priority for the same invention before others, has the right 
to the patent or utility certifi cate, according to the circumstances, if his 
application satisfi es the conditions for obtaining it.
3. Anyone with an interest has the right to oppose or appeal against the 
decision to accept or reject an application pursuant to this law and its 
implementing regulations.
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Article 8 [Misappropriation of an Invention]

If the essential elements of the invention have been obtained from an invention 
of another person without his agreement to do so or to fi le an application for 
protection, the person who suffers damage as a result of this misappropriation 
may request the transfer of the application, or the patent or the utility 
certifi cate (if granted), to himself.

Article 9 [Inventions made by Employees or under Contract]

1. If an invention is created during the execution of a commission contract 
or a employment contract, the employer has the right to the invention 
unless there is an agreement to the contrary.
2. If the invention has an economic value above what the parties expected 
at the time of signing the contract, the inventor is entitled to additional 
compensation as specifi ed by the court, if a specifi c amount has not been 
agreed by the parties.
3. If a worker, whose employment contract does not provide for the doing 
of innovative activity, creates an invention connected with the fi eld of 
employment using expertise or documents or tools of the employer or the 
primary materials he provided to the worker for the purpose of his work, 
the inventor worker has the right to the invention after the passing of 
four months from the date of fi ling the report referred to in paragraph 4 
of this article with the employer concerning the invention, or from 
any date that the employer had knowledge (by other means) of the 
creation of the invention, if the employer does not make apparent his 
wish to own the invention by written notice.
4. The inventor worker must inform the employer immediately of his 
invention by means of a written report.
5. If the employer makes apparent his wish to own the invention within 
the period specifi ed in paragraph 3 of this article, the right to the invention 
is to be considered his from the creation of the invention and the inventor 
worker is entitled to fair compensation taking into account his salary 
and the economic value of the invention and all benefi t from the 
invention derived by the employer, and if the parties do not agree on the 
compensation, it is to be specifi ed by the court.
6. Any agreement giving the worker benefi ts less than what is stated in the 
provisions of this article is deemed to be void.

Article 10 [Name of the Inventor; Filing Applications]

[1.] The name of the inventor is to be mentioned in the patent or utility 
certifi cate unless the inventor declares in writing his wish not to be 
mentioned.
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[2.] The fi ling of an application for a patent or utility certifi cate, 
and the information related to it, is to be done in accordance with 
what is specifi ed in the implementing regulations to this law.

Article 11 [Priority Claims]

1. An application may contain a request for its priority in fi ling to be 
considered to be that of an application previously fi led in a country that 
is a party to an international agreement or convention with the State. 
The application must state the date and number of the prior application 
and name of the country in which it has been fi led and comply with 
what is stated in the implementing regulations to this law.
2. The priority period is 12 months from the date of the fi rst fi ling.

Article 12 [Examination]

[1.] The Department is to examine applications for a patent or a utility 
certifi cate in accordance with this law and its implementing regulations. 
The Department may ask to receive what it considers necessary for the 
grant of a patent or utility certifi cate.
[2.] If the Department rejects an application, it must notify the fi ler 
of the application of this, who may fi le an appeal to the committee 
within sixty days of the date of the notifi cation.

Article 13 [Publication and Opposition]

[1.] Patents and utility certifi cates are to be granted by decision of the 
Minister and published in the Journal. Any one who has an interest 
has the right to oppose the application before the committee within 
sixty days of the date of publication.
[2.] If an opposition is not fi led within the period stated in the previous 
paragraph, the patent or utility certifi cate is to be delivered to the owner 
of the right. After its registration in the register, the patent or certifi cate 
must bear a registration number, date of issue, and information as 
to the payment of the registration fee or renewal or other information 
in accordance with what is stated in the implementing regulations 
to this law.

Article 14 [The Patent Term and Annuities]

[1.] The term of a patent is twenty years and the term of a utility certifi cate 
is ten years from the fi ling date.
[2.] Annuities for patents and utility certifi cates must be paid at the 
beginning of each year starting from the year following the year in which 
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the application was fi led. If the owner of the patent or utility certifi cate 
does not pay the annuity within three months of the beginning of the year, 
the owner may pay during a further three months starting from the end 
of the previous period by paying an additional fee pursuant to what is 
specifi ed in the implementing regulations to this law.
[3.] In any case, it is permitted to pay the annuities in advance of all 
or some of the period of the patent or utility certifi cate.
[4.] If the owner of the patent or utility certifi cate does not pay the annuities 
within the previous lawful period—six months from when they are due—
the patent or utility certifi cate will be cancelled.
[5.] The provisions of this article apply to applications for patents and 
utility certifi cates in the same way that they do to patents and utility 
certifi cates.

Article 15 [Rights of the Patentee]

1. A patent gives to its owner:

(a) the right to exploit the invention. In the case of a patent for a product, 
exploitation of the invention is deemed to be the manufacture of the 
product, its use, offering it for sale, or selling it, or importing for these 
purposes. In the case of a patent for an industrial process, or a method 
to make a specifi c product, the patentee has the same right in relation to 
what results directly from the use of this process or method, in addition 
to his right to use the process or method.
 In the case of a patent for a product, the owner has the right to prevent 
others, who have not obtained his permission, from producing the product 
and using it and offering it for sale and selling it and importing it for these 
purposes.
 In the case of a patent for an industrial process, the owner has the right 
to prevent others, who have not obtained his permission, from the effective 
use of the method or from using the product that is obtained directly by 
means of the method, and offering the product for sale and selling it and 
importing it for these purposes.
(b) [the right] to use the method and practice any of the acts referred 
to in paragraph (a) relating to a product obtained directly by means 
of the method, in the case of a patent or utility certifi cate given for a new 
method or application of a known industrial method or means.

2. The rights referred to in paragraph one of this article, to which the patent 
or utility certifi cate gives an entitlement, are limited to the acts that are done 
for industrial or commercial purposes and do not extend to acts relating 
to the protected product after its sale.
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Article 16 [Scope of Protection]

1. The scope of protection granted by a patent or utility certifi cate is 
determined by the application for the deed of protection.
2. The description and engineering drawings are to be used in explaining 
the content of the application.

Article 17 [Continuation of Prior Acts]

If a person with good intention had produced a product or used the method 
the subject of the invention or made genuine arrangements for such 
production or use in the State at the date of fi ling the protection application 
by another person, or at the date of priority lawfully claimed for this 
application, despite the grant of the patent or utility certifi cate, the fi rst person 
mentioned has the right to continue doing these acts and practicing the other 
acts referred to in article 15 of this law in relation to products obtained from 
them. This right is a personal right and may not be transferred except with the 
business benefi ting from it.

Article 18 [Assignment]

[1.] A patent or utility certifi cate may be assigned, as may an application 
for either of them, before they are granted.
[2.] An assignment of a patent or a utility certifi cate, or an application 
for either of them, must be in writing, and signed by the contracting parties 
before a responsible employee in the Department or notarized by a notary 
public in the State.
[3.] The assignment of a patent or a utility certifi cate must be recorded 
in the register specifi ed for this purpose, upon payment of a fee specifi ed 
in the implementing regulations to this law.

Article 19 [Research Purposes and Transport]

The rights granted by a patent do not apply to the following:

1. Acts for scientifi c research purposes.
2. Using the subject of the patent in means of transport which enter the 
region of the State temporarily or accidentally, whether in the body of the 
transport or its apparatuses or its equipment or devices or in other 
additional parts, on the condition that the use is limited to the needs of 
these means.
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Article 20 [Joint Patentees]

Joint owners in a patent or utility certifi cate may separately assign to another 
their share in the invention protected by the patent or utility certifi cate, 
and they may exploit and exercise the rights given by article 15 of this law 
unless otherwise agreed. However, they may not grant a license to another 
for the exploitation of the invention except jointly.

Article 21 [Mortgages]

A patent or utility certifi cate may be mortgaged as security for settlement 
of a debt, whether independently or with a business. The mortgage is to be 
indicated in the register of patents or the register of utility certifi cates, 
according to the circumstances, and published in the Journal.

Article 22 [Registration of Assignments and Mortgages]

The assignment of a patent or utility certifi cate or a mortgage of either of them 
will not be evidence against others7 until after it is registered in the register of 
patents or utility certifi cates and published in the Journal.

Article 23 [Lender Attachments]

[1.] The lender may attach a patent or utility certifi cate owned by the 
borrower, or what the borrower has with others, pursuant to the 
attachment procedures for movable property and according to the 
circumstances.
[2.] The lender must declare the attachment and the realized price 
at auction to the Department so that they can be indicated in the specifi c 
register. The attachment and the realized price at auction are to be 
published in the Journal and the required fees are to be paid pursuant 
to what is specifi ed in the implementing regulations to this law. 
The attachment or realized price at auction is not to have an effect on 
others except from the date of its publication.

7. Th e expression in the Arabic text is “hujja ‘ala al ghair”—evidence against others. “Hujja” 
could be evidence, title, proof, or argument.
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Section 2: Compulsory Licenses and Loss of Ownership 

of an Invention

Article 24 [Requirements for a Compulsory License]

1. If the owner of a patent or utility certifi cate does not exploit the invention 
contained in the patent or utility certifi cate at all or insuffi ciently, any 
concerned person may request, in accordance with the procedures stated 
in article 30 of this law, a compulsory license, subject to the following 
conditions:

(a) At least three years is to have passed since the granting of the patent or 
utility certifi cate.
(b) The applicant for the compulsory license is to prove the efforts exerted 
during a reasonable period to obtain a license from the owner of the 
patent at a reasonable price and on reasonable commercial terms. 
The implementing regulations to this law are to specify the required 
procedures in this regard.
(c) The license may not be unconditional. The terms of the compulsory 
license may contain obligations and conditions for the licensor and the 
licensee.
(d) The license is to satisfy the needs of the local market and the applicant 
for the license must fi le the necessary sureties that are specifi ed in the 
implementing regulations to this law. The invention is to be exploited 
suffi ciently to address the lack or satisfy the needs that led to the 
application to obtain a compulsory license.
(e) The decision to grant the license is to specify the scope and term of the 
license, considering what is required for the purpose for which the license 
was granted.
(f) The owner of the patent is to be granted fair compensation.
(g) The exploitation of the patent is limited to the licensee, and the license is 
not to be transferred to others except if the ownership of the business 
of the licensee, or the part of it that exploits the patent, is transferred, and 
on condition that the competent court agrees to the transfer. The provisions 
of articles 28 and 32 of this law apply to the transfer.
(h) If the invention relates to semiconductors, the license may not be 
granted except for general non-commercial purposes or to correct 
practices that have been decided, judicially or administratively, to be 
anti-competitive.

2. A compulsory license may not be granted if the owner of the patent or utility 
certifi cate justifi es his position with lawful reasons. Importing the product does 
not constitute a lawful reason.
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Article 25 [Rights of the Compulsory Licensee]

1. A compulsory license entitles the licensee to the right to exercise 
some or all of the acts referred to in article 15 of this law pursuant 
to the conditions of the license, but excluded from this is the right 
to import the product.
2. The holder of the license has the right to exercise the civil and penal 
rights of the owner of the patent or utility certifi cate to protect the invention 
and its exploitation if the owner neglects to do so despite having notice 
or knowledge of an unlawful act.

Article 26 [Compulsory Licenses Non-exclusive]

The grant of a compulsory license does not prevent the grant of other 
compulsory licenses.

Article 27 [Eff ect on Patent Owner]

1. The competent court, based on an application by concerned persons, 
is to consider the extent to which the owner of the patent or utility 
certifi cate is deprived of exploiting the invention by himself or granting 
licenses to exploit it.
2. The competent court may not take into account items (a) and (b) of 
paragraph 1 of article 24 of this law if the application for the compulsory 
license was because of a public emergency or urgent public need, or for 
general non-commercial uses.

Article 28 [Court Application for a Compulsory License]

[1.] An application for a compulsory license is to be fi led with the 
competent court in the form of a petition making the owner of the patent 
or utility certifi cate a party and the Department is to be notifi ed to put 
forward a representative. The court may give the parties a specifi c period
to agree between themselves. The period may be extended if the court 
considers it justifi ed.
[2.] If the period passes, the court will consider whether to reject the 
application for a compulsory license, or to grant the license specifying 
its terms and scope and the compensation for the owner of the patent or 
utility certifi cate pursuant to the text of article 24 of this law. The judgment 
is to be announced to the other party and the Department for noting in the 
specifi c register and published in the Journal after payment of the fees. 
The judgment does not have an effect on others until it has been 
published.
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Article 29 [Compulsory License Issued by the Minister]

1. A compulsory license for the exploitation of an invention protected 
by a patent or utility certifi cate may be issued by a decision of the Minister, 
if the invention is important to the public interest, on the conditions 
referred to in article 24 excluding items (a) and (b) of paragraph 1.
2. The decision of the Minister concerning a compulsory license or the 
assessment of compensation may be appealed to the competent court 
within sixty days of the date of publication of the Minister’s decision 
in the Journal.

Article 30 [Compulsory License Application by a Patent Owner]

1. If it is not possible to exploit the invention protected by a patent or utility 
certifi cate in the State without prejudice to the rights granted by a patent 
or utility certifi cate based on a prior application, the owner of the later 
patent or utility certifi cate may be granted a compulsory license based 
on an application pursuant to the provisions of item (c) of paragraph 1 
of article 24 of this law to the extent necessary for the exploitation of his 
invention if the invention serves industrial purposes different from the 
purposes relating to the invention the subject of the prior patent or utility 
certifi cate, or if it represents an obvious technical advancement of it.8

2. If the two inventions serve the same industrial purpose, the compulsory 
license is to be granted to the owner of the subsequent patent or utility 
certifi cate with the reservation of the right of the owner of the prior patent 
or utility certifi cate to obtain a license of the subsequent patent or utility 
certifi cate, if he requests.
3. The parties may agree in writing between themselves and notify the 
Department of their agreement, which is to be noted in the specifi c 
register.

Article 31 [Amendment and Cancellation of a Compulsory License]

1. The authority that granted a compulsory license may amend its terms 
based on an application from the owner of the patent or the utility 
certifi cate or the licensee of the compulsory license, if it is justifi ed by 
new facts, and especially if the owner of the patent or utility certifi cate 
has granted a contractual license with terms more favorable than the terms 
of the compulsory license.

8. Th e meaning here seems to be, “or if it represents an obvious technical advancement of the 
invention the subject of the earlier patent of utility certifi cate.”
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2. The authority that granted a compulsory license has the right to cancel 
it based on an application by the owner of the patent or utility certifi cate 
if the licensee has not complied with the terms of the license or if the 
reasons that justifi ed the grant of the license no longer exist. If cancelled, 
the licensee must be given a reasonable period in which to cease 
exploitation of the invention (if ceasing immediately would cause him 
substantial damage).
3. The provisions of articles 35 and 36 of this law apply to amending 
or cancelling compulsory licenses.

Article 32 [Registration of Compulsory Licenses]

1. Compulsory licenses, and what is issued in relation to them, must be 
registered in the specifi c register and published in the Journal after payment 
of the fees established pursuant to what is specifi ed in the implementing 
regulations to this law.
2. The fees for licenses issued pursuant to article 29 of this law are to be 
waived if the exploitation of the invention is by a government body.

Section 3: Surrender and Invalidation of Patents or Utility 

Certifi cates or Licenses and Cases of Cancellation

Article 33 [Surrender by the Owner]

[1.] The owner of a patent or utility certifi cate or a compulsory license may 
surrender it by written notice to the Department and to anyone who has a 
right related to any one of them.
[2.] The surrender may be limited to one or more rights granted by the 
patent or utility certifi cate or compulsory license. The surrender may not 
damage the rights of another unless that person has given a waiver in 
writing. The surrender must be registered in the specifi c register and does 
not become effective until published in the industrial property Journal.

Article 34 [Cancellation Actions]

[A.] Any person who has an interest may resort to the competent court to 
request the cancellation of a patent or utility certifi cate or a compulsory 
license.
[B.] The owner of the patent or utility certifi cate or license and the Department 
and anyone who has a right relating to them must be informed [of the 
cancellation application] in the following circumstances:

1. If the patent or certifi cate or license was granted without satisfying the 
conditions stated for them in this law or its implementing regulations;
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2. If the patent or certifi cate or license was granted without taking into 
account the priority of prior9 applications pursuant to article 11 of this law.

[C.] The cancellation application may be limited to a part of a patent or 
certifi cate or license, in which case the judgment issued is to be considered as 
limiting the rights given by the patent, certifi cate or license.

Article 35 [Eff ect of Cancellation]

Taking into consideration the provisions of article 31 of this law,10 the 
judgment to cancel a patent or certifi cate or license wholly or partially results 
in the patent or certifi cate or license being deemed to be cancelled from 
the date of grant. The owner is not required to return the compensation he 
obtained for the exploitation of the invention or compulsory license, 
if the user’s or license holder’s benefi t is proved. The cancellation judgment 
must be noted in the specifi c register and published in the Journal.

Section 4: Special Provisions for Some Inventions

Article 36 [Improvement Patents]

1. The owner of a patent or utility certifi cate or his legal successors has the 
right to obtain an additional patent or utility certifi cate for improvements 
or changes or additions that may have occurred to the invention after 
its protection. The application for additional protection is subject 
to the same conditions that the original protection application was subject 
to. The additional protection has the same effects that resulted from the 
original protection.
2. The term of the additional protection ends when the term of the 
original protection ends. If the original protection is cancelled, this 
does not result in the cancellation of the additional protection. The 
implementing regulations are to specify the annuities for the additional 
protection.
3. Before the grant of the additional protection, the application may be 
transformed into an application for an independent patent or independent 
utility certifi cate.

 9. Th e use of the word “prior” may not have been intended here, because the eff ect of article 11 
is that an application does not need to be prior in order to have priority.

10. Article 31 concerns the amendment and cancellation of compulsory licenses.
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Section 5: International Patent Application

Article 37 [PCT Applications May be Received]

The Department may receive international patent applications (as a receiving 
offi ce for applications or an appointed offi ce or a selected offi ce) pursuant 
to the Patent Cooperation Treaty in force in the State. The implementing 
regulations to this law are to regulate the conditions and procedures that 
must be followed in this regard.

Article 38 [PCT Fees]

The fees for the procedures carried out by the Department are specifi ed 
according to what is established by the Patent Cooperation Treaty and the 
annuities for a patent application are to be paid starting from the beginning 
of the year following the date of the international fi ling of the patent 
application. The application fails if the applicant does not pay the required 
fees within six months of the date of fi ling the application with the 
Department.

Section 6: Know-how

Article 39 [Know-how Is Protected]

Without prejudice to the rights granted by a patent or a utility certifi cate, 
know-how enjoys protection from any unlawful use or disclosure or 
publication by another as long as it has not been published or not put at the 
disposal of the pubic. It is a condition of the enjoyment of protection that 
the holder of the know-how has implemented the necessary arrangements to 
preserve the secrecy of its elements to the extent set out in the implementing 
regulations to this law.

Article 40 [Right to Use]

Any person who has gained know-how by his own means or obtained it by 
lawful means may use it himself or disclose it to another, even if another 
person has gained the same know-how.

Article 41 [Know-how Contracts]

[1.] A contract in relation to know-how must be in writing and contain 
the specifi c elements of the know-how, the purpose of its use and the 
conditions of its transfer, or otherwise the contract will be void.
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[2.] The provisions relating to the exploitation of inventions, and assign-
ments and transfers and licenses of them, apply to contracts in relation 
to know-how to the extent set out in the implementing regulations 
to this law.

Article 42 [Unlawful Disclosure]

Any use or disclosure or publication of any element of the know-how without 
the permission of its owner is to be considered an unlawful act, if done by a 
person who knows its confi dential nature or cannot deny that he knew its 
confi dential nature.

Chapter 3: Industrial Drawings11 and Designs

Article 43 [Moral and Artistic Rights Preserved]

The provisions for protection stated in this law in relation to industrial 
drawings and designs are not to contravene the moral or artistic rights 
connected to them, whether their source is the law or international 
agreements or conventions to which the State is a party.

Article 44 [Registration of Industrial Drawings and Designs]

Industrial drawings and designs do not enjoy the protection established by this 
law unless registered in the specifi c register at the Department. Applications 
for registration are to be fi led and examined pursuant to what is specifi ed 
as to the procedures and fees in this regard in the implementing regulations 
to the law.

Article 45 [More Than One Drawing or Design in an Application]

An application for protection may contain more than one industrial drawing or 
design on the condition that the industrial drawings or designs are connected 
as to manufacture or use but the number of them may not exceed twenty 
industrial drawings or designs.

11. Th ere are two Arabic words used for “drawings”—one is a normal plural of the word for 
“drawing” (“rasm/rasoom”), as in the title of the law and in article 50, and the other, as here, 
is a double plural (“rasoomat”). Th ere seems to be no signifi cance in this. Th e double plural 
is not uncommon in Gulf dialects.
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Article 46 [Priority Claims]

1. The priority fi ling provisions stated in article 11 of this law apply 
to industrial drawings and designs.
2. The priority period is six months from the date of fi rst fi ling.

Article 47 [Creative or New and Industrially Applicable]

An industrial drawing or design must be creative or new, and must have a 
possible use as an industrial or handicraft product and must not contravene 
the public order or morals of the State.

Article 48 [Grant of the Deed and Opposition]

[1.] The grant of a deed of protection for an industrial drawing or design 
is to be made by a decision of the Minister and published in the Journal 
with the drawing or design, after payment of the required fees.
[2.] Anyone who has an interest may oppose the decision of the Minister 
to grant the deed of protection before the committee within sixty days from 
the date of publication, and if no opposition is fi led during the specifi ed 
period, the certifi cate of registration is to be delivered to its owner. 
The registration number, its date, and any other information pursuant 
to what is stated in the implementing regulations to this law are to be set 
out in the certifi cate.

Article 49 [Term of Protection]

The period of protection for an industrial drawing or design is ten years from 
the date of fi ling the application for protection.

Article 50 [Annuities]

Taking into account what is stated in articles 49 and 69 of this law, the 
provisions of article 14 of this law also apply to industrial drawings and 
designs.

Article 51 [Rights Granted]

[A.] The protection established for industrial drawings and designs pursuant to 
this law gives an entitlement to the right to prevent others from doing the 
following acts:

1. Using the industrial drawing or design in the production of any 
product.
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2. Importing any product related to the industrial drawing or design, 
or possessing it with the purpose of using it or offering it for sale or 
selling it.

[B.] The acts referred to cannot be made lawful simply by a difference in the 
domain for which the industrial drawing or design is legally protected or it 
being related to a product that is different from the industrial drawing or design 
contained in the deed of protection.

Article 52 [Continuation of Prior Acts]

If a person began, with good intention, to do the acts stated in article 51 of this 
law, before the fi ling of an application, it is his right to continue to do what he 
began in relation to the products he has obtained. His right is to be considered 
personal and not capable of assignment or transfer to another in any form 
except as part of the business benefi ting from it.

Article 53 [Application of Other Provisions of This Law]

The provisions of articles 7, 9, 17, 18, and 20 and the provisions of section 2 
and 3 of chapter 2 of this law also apply to industrial drawings and 
designs.12

Chapter 4: Contractual Licenses

Article 54 [Right to License]

The owner of a deed of protection may license to any person, natural or legal, 
the use or exploitation of the right the subject of the protection, provided 
that the duration of the license does not exceed the protection established 
by the provisions of this law. The license agreement must be in writing and 
signed by the parties.

12. In brief, article 7 concerns the right to an invention and the fi rst to fi le principle, article 9 
concerns inventions made by employees, article 17 concerns continuation of prior acts, 
article 18 concerns assignment, article 20 concerns joint patentees, and sections 2 and 3 of 
Chapter 2 concern compulsory licenses and cancellation actions, respectively.
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Article 55 [Recordal of Licenses]

The license contract must be recorded and noted in the specifi c register in 
relation to the right the subject of the protection upon payment of the required 
fees. The license is not to have any effect on others except from the date 
of its publication in the Journal. The recordal may be cancelled based 
on an application by the parties to the license contract or by the revocation 
of the contract, or pursuant to a judgment annulling it, or by the expiry 
of its term.

Article 56 [Non-exclusive]

A contractual license does not prevent the owner of the Deed of Protection 
from exploiting or using the subject of the protection or from granting licenses 
to others unless otherwise stated in the license contract.

Article 57 [Licensee Rights]

[1.] The licensee has the right to exploit and use the subject of the protec-
tion licensed to him in all the lands of the State during the period of 
protection in all domains and by all means unless otherwise stated 
in the contract of the license.
[2.] Whilst the licensee has the right to use the rights that are granted 
to the owner by the deed of protection, and to prevent infringement 
or threat or damage to the subject of protection, the licensee must inform 
the owner of the deed of protection by registered letter of any infringement 
or threat or damage, and if the owner of the deed of protection neglects or 
delays and does not undertake the necessary procedures within thirty days 
of the date of the notice, the licensee may instigate legal and judicial 
procedures and demand compensation for the damage resulting from either 
the neglect or delay of the owner of the deed of protection or the action 
of others.

Article 58 [Licensee Assignments and Sub-licenses]

The licensee may not, except when transferring a business or transferring 
ownership of it, or the part of it that exploits the license, transfer to another the 
license or grant sub-licenses, unless the license contract states otherwise.

Article 59 [Inspection of Dealings by the Department]

[1.] The license contract, assignment of it, or transfer of ownership of the 
subject of protection, or any amendment or renewal of these contracts, 
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are to be submitted to the Department for inspection as to the terms and 
contents and rights that the deeds of protection give.
[2.] The Department may, by arrangement with the concerned parties, 
request the parties to amend the contracts if they contain an offense 
against the use of any industrial property right or damage to commercial 
competition related to the subject of these contracts in the State, and if the 
parties do not respond, the Department may reject the approval of the 
contract and not record it in the register, all pursuant to what is specifi ed 
in the implementing regulations to this law.

Chapter 5: Precautionary Measures, Crimes 

and Penalties

Article 60 [Precautionary Attachment]

If an act of infringement occurs, or in the event of unlawful acts contravening 
this law or contracts or licenses granted pursuant to its provisions, the owner 
of the deed of protection, or the transferee of all or part of the industrial 
property rights stated in this law, may request the competent court to issue a 
precautionary attachment order against an invention or industrial drawing or 
design or a business or the part of it that is using or exploiting any kind of 
industrial property referred to. What applies to the deed of protection in this 
regard also applies to applications for a deed of protection.13

Article 61 [Security]

[1.] The applicant for a precautionary attachment must deposit a security 
as assessed by the court before the court issues its attachment order. 
The attachor14 must fi le a substantive case within eight days of the date 
of issue of the court order, otherwise the order will be deemed not to have 
been issued.

13. It is not clear how this sentence should be interpreted in this context. A translation available 
from the Ministry of Finance and Industry omits the sentence entirely. Th is omission has 
fl owed through into other translations such as the one in Intellectual Property, UAE 
laws and TRIPs, Sharjah Chamber of Commerce and Industry (2007) (although the Arabic 
text in this volume contains the sentence). One view would be that patent applicants, for 
example, are entitled to seek precautionary measures.

14. To avoid any uncertainty, the attachor is the party seeking the attachment and the attachee is 
the party against whom the attachment is ordered.
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[2.] The attachee may fi le a case for compensation within ninety days 
from the expiry of the previous term, or from the date of issue of the fi nal 
judgment rejecting the substantive case brought by the attachor.
[3.] The security referred to may not be discharged except after a fi nal 
court judgment in the case brought by the attachor, or in the case for 
compensation brought by the attachee.

Article 62 [Penalties]

Without prejudice to any greater penalties stated in any other law, anyone 
who fi les documents or declares information that is false or forged to obtain a 
patent or utility certifi cate or know-how, or anyone who copies an invention 
or method of manufacture or any element of know-how, or intentionally 
infringes any right protected by this law, is to be punished by imprisonment 
and a fi ne of not less than 5000 dirhams, and not more than 100,000 dirhams, 
or either one of them. These penalties apply to matters relating to industrial 
drawings and designs.

Article 63 [Court Orders]

[1.] The court may order the confi scation of attached items or items that will 
be attached subsequently, and may order destruction or the removal of the 
effects of the action contravening the law, and the instruments and tools 
used in the counterfeiting, and may order any of these in a judgment of 
innocence.
[2.] The court may order the publication of the Judgment in the Journal 
or in any of the local daily newspapers at the expense of the defendant.

Chapter 6: The Department of Industrial 

Property and Concluding Provisions

Article 64 [Establishment of the Department]

[1.] The Ministry is to establish a department called the “Department of 
Industrial Property.” This department and its branches are to be responsible 
for implementing the provisions of this law and its implementing 
regulations.
[2.] The Ministry is to issue a decision as to the work arrangements 
in the Department and its branches and the method of carrying out its 
responsibilities stated in this law and its implementing regulations.
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Article 65 [Department Employees]

Employees of the Department have the title of judicial seizure offi cers in the 
implementation of the provisions of this law and its implementing regulations 
and are not permitted, during or after the end of their service, to disclose the 
secrets of their work or make public data or information they obtained in the 
execution of their work or reveal it or use it for their own benefi t or for the 
benefi t of others. They may not keep, in a personal capacity, the original or a 
copy of any document or paper, and are not permitted to work as a registration 
agent with the Department during their service and for a period of three years 
following the end of their service.

Article 66 [The Committee]

1. A committee is to be formed by decision of the Minister headed by a 
judge, nominated by the Minister of Justice and Islamic Affairs and 
Endowments, and two experts in the fi eld of industrial property rights that 
are regulated by this law, neither of them being employees of the 
Department. The Minister is to appoint or delegate a secretary to the 
committee to be under the administrative supervision of the president of the 
committee.
2. The committee is to determine grievances that are fi led by those 
concerned with decisions issued in relation to the application of this 
law and its implementing regulations. The implementing regulations are 
to specify the system of work of the committee and rewards of the members 
and the procedures for petitions and their determination and the required 
fees.

Article 67 [Appeals from the Decisions of the Committee]

An appeal may be made against decisions of the committee to the competent 
court pursuant to the civil procedures law within thirty days of the date of 
notice of the decision of the committee. The court may seek the assistance 
of specialist experts in the fi eld of the dispute and the opinion of the 
Department.

Article 68 [Registration Agents]

The implementing regulations to this law are to regulate the profession of 
registration agents with the Department and include specifi c provisions to be 
satisfi ed by agents, their obligations, and the fees required for registration in 
the list of registration agents, as well as the conditions for cancellation of 
registration.
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Article 69 [Fees]

The implementing regulations are to specify the fees the Department requires 
for the procedures established pursuant to this law and its implementing 
regulations.

Article 70 [Medical Drugs and Pharmaceutical Compounds]

Chemical inventions relating to medical drugs or pharmaceutical compounds 
are capable of protection by a patent or utility certifi cate if they satisfy the 
conditions required by this law and its implementing regulations from 
January 1, 2005.

Article 71 [Requirements for Applications to Patent Medical Drugs]

Taking into account what is stated in article 70 of this law, the Department is 
to continue to receive applications for patents to protect chemical inventions 
relating to medical drugs or pharmaceutical compounds, applying the 
following provisions:

1. These applications are to be recorded in order of receipt in the patent 
or utility certifi cate register (according to the circumstances) and noted in 
the register pursuant to the provisions of this article.
2. The provisions relating to the novelty of inventions and priority of 
applications stated in this law and its implementing regulations also apply 
to these applications.
3. If a patent has been issued in one of the member countries of the World 
Trade Organization to protect the subject of the mentioned applications 
and the owner has been licensed to market his invention commercially in 
that country, the owner of this application enjoys the right to market 
exclusively the invention from the date of licensing by the relevant 
authorities in the State of the owner of the application to market his 
invention commercially.
4. The owner of the application enjoys the exclusive right to market 
the invention in the State, in accordance with the previous paragraph, 
for fi ve years, ending when the patent application has been granted 
or rejected, whichever is earlier.

Article 72 [Implementing Regulations]

The implementing regulations to this law are to be issued by the Cabinet 
based on the suggestion of the Minister and are to include the distribution 
of responsibilities, their hierarchy and the delegation of them in the 
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implementation of the provisions of this law, as well as the types of registers, 
the system of examination of applications, the information and documents 
required to be fi led, fees and expenses, publication fees, and all provisions 
and rules required for the implementation of the law.

Article 73 [Repeal of Previous Law]

Federal Law no. 44 of 1992 is repealed, as are all provisions contravening 
or confl icting with the provisions of this law.

Article 74 [Publication of this Law]

This law is to be published in the offi cial gazette and becomes effective from 
the date of its publication.

Zayed Bin Sultan Al Nahyan
President of the United Arab Emirates

Issued at the Presidential Palace in Abu Dhabi
Date: Ramadan 14, 1423 H.
Corresponding to: November 19, 2002 M
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Cabinet decision no. 11 of 1993 concerning the 

implementing regulations for federal law no. 44 

of 1992 in relation to the regulation and 

protection of industrial property for patents, 

industrial drawings and designs

Contents

 Chapter 1: Defi nitions and General Provisions

Section 1—Defi nitions

Article 1

Section 2—Temporary Protection for Inventions 
and Industrial Drawings and Designs

Article 2 [Application for Temporary Protection 
for an Invention]

Article 3 [Temporary Protection Register and 
Its Contents]

Article 4 [Certifi cate of Temporary Protection]

 Chapter 2: Inventions

Section 1—Patents and Utility Certifi cates

Firstly: Procedures for Patent or Utility Certifi cate 
Applications

Article 5 [One Invention for Each Application]

Article 6 [Attachments for Patent and 
Utility Certifi cate Applications]

Article 7 [The Application Information to Be Typed]

Article 8 [Nature and Size of the Paper to Be Used]

Article 9 [Numbering of the Papers]

Article 10 [Margins of the Papers]

Article 11 [Copying of the Papers]
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Article 12 [The Form of Drawings]

Article 13 [The Numbering of Applications]

Article 14 [Contents of the Register for Patent and 
Utility Certifi cate Applications]

Article 15 [Alphabetical Index Cards]

Article 16 [Filing a Sample of the Products]

Article 17 [Method of Filing Samples]

Article 18 [Inventions Relating to Colored Matter]

Article 19 [Filing of Samples]

Secondly: Examination of Patent and 
Utility Certifi cate Applications

Article 20 [Objectives of Examination of Patent and 
Utility Certifi cate Applications]

Article 21 [Correction and Amendments]

Article 22 [Expert Assistance]

Thirdly: Determination of Applications for a Patent 
or Utility Certifi cate

Article 23 [Rejection of an Application and Right of Appeal]

Article 24 [Acceptance of Applications, Publication, etc.]

Fourthly: Renewal of the Term of a Patent

Article 25 [Patent Renewal Applications]

Article 26 [Rejection of an Application for Renewal]

Article 27 [Consequences of Renewal]

Fifthly: Lapsing of a Patent or a Utility Certifi cate 
or an Application

Article 28 [Payment of Annuities]

Sixthly: Assignment of a Patent or Certifi cate, 
Mortgages and Attachments

Article 29 [Assignment of Applications]

Article 30 [Assignment of Patents and Certifi cates]

Article 31 [Recordal of Mortgages]

Article 32 [Attachments]

Article 33 [Applications for Recordal of 
Assignments, etc.]

Section 2—Compulsory Licenses and Expropriation 
of Inventions

Article 34 [Recording License Agreements]

Article 35 [Recording Final Judgments and Decisions]



283Appendix A2

Section 3—Surrender of Patents or Utility Certifi cates 
or Licenses and Conditions for Invalidity of a Patent 
or Utility Certifi cate

Article 36 [Surrenders to be Recorded, Published, etc.]

Article 37 [Invalidity Judgments to be Recorded]

Section 4—Patents and Utility Certifi cates of Addition

Article 38

Section 5—Know-how

Article 39 [Conditions for the Protection of Know-how]

Article 40 [Provisions Applying to Know-how Contracts]

Article 41 [Recordal of Know-how Contracts]

Article 42 [Checking of Know-how Contracts 
by the Department]

Article 43 [Rejection of an Application to Record a Contract]

Article 44 [Cancellation of Recordals]

Chapter 3: Industrial Drawings and Designs

Article 45 [Applications for Registration]

Article 46 [Attachments to the Application for Registration]

Article 47 [Formal Requirements]

Article 48 [Examination of Applications]

Article 49 [Other Provisions That Apply]

Chapter 4: Contractual Licenses

Article 50 [Recordal of Contractual Licenses]

Article 51 [Checking of Assignments; Rejection of Recordal 
Applications]

Chapter 5: Precautionary Measures, Crimes and Penalties

Article 52 [Use of Falsifi ed Documents]

Chapter 6: The Department of Industrial Property and 
Concluding Provisions

Section 1—Authorities and Their Hierarchies and 
Delegation within Them 

Article 53 [Issue of Decisions]

Article 54 [Responsibilities of the Head 
of the Department]

Article 55 [Responsibilities of the Director of the 
Department]

Article 56 [Responsibilities of the Section Heads]
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Section 2—The Profession of Registration Agents

Article 57 [Registration Agents Must Be Registered]

Article 58 [Conditions for Registration]

Article 59 [Filing of Registration Agent Applications]

Article 60 [The Responsibilities of the Registration 
Committee]

Article 61 [Annual Publication of Names of Agents]

Article 62 [Only Registered Agents May Be Authorized]

Article 63 [Obligations of Registration Agents]

Article 64 [Investigation and Cancellation of 
Registration Agents]

Article 65 [Removal of Names from the List of Agents]

Article 66 [Recordal of Decisions]

Article 67 [Register for Registration Agent Applications]

Section 3—Grievances Committee

Article 68 [Objections to Decisions]

Article 69 [Functions of the Secretary 
to the Committee]

Article 70 [Notice of the Objection and Replying]

Article 71 [Setting the Hearing Date]

Article 72 [Notice of the Hearing Date]

Article 73 [Attendance at the Hearing]

Article 74 [Issuing a Decision]

Article 75 [Appointment of an Expert]

Article 76 [Assistance of a Translator]

Article 77 [Suspension of the Case]

Article 78 [Discontinuation]

Article 79 [Responsibilities of the Chairman and Secretary]

Article 80 [Confi dential Deliberations]

Article 81 [Majority Decisions]

Article 82 [Delivery of Decisions]

Article 83 [Method of Delivery]

Article 84 [Correction of Errors]

Article 85 [Clarifi cation of Decisions]

Article 86 [Members’ Remuneration]

Article 87 [Hearings Register]

Section 4—Forms, Registers, Publications and Extracts

Article 88 [Forms]

Article 89 [Registers and Their Correction]
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Article 90 [Periodical Publications]

Article 91 [Viewing and Copying Patents, etc.]

Section 5—The System of Examination

Article 92 [Formal Examination]

Article 93 [Substantive Examination]

Section 6—Fees

Article 94

Article 95 [Publication of this Decision]

The Cabinet,

After reviewing the provisional constitution, and

Federal law no. 1 of 1972 in relation to the jurisdictions of the ministries and 
powers of the ministers and the laws amending it, and

Federal law no. 5 of 1976 in relation to the federation of chambers of 
commerce and industry, and

Federal law no. 1 of 1979 in relation to the regulation of the industrial affairs, 
and

Federal law no. 4 of 1979 in relation to the prevention of fraud and deception 
in commercial dealings, and

Federal law no. 8 of 1984 in relation to commercial companies and the laws 
amending it, and

Federal law no. 44 of 1992 in relation to the regulation and protection of 
industrial property for patents, industrial drawings and designs, and

Decision of the Cabinet no. 15 of 1991 in relation to the organizational 
structure for the Ministry of Finance and Industry, and

Based on what was presented by the Minister of Finance and Industry, and the 
approval of the Cabinet,

Decided:

Chapter 1: Defi nitions and General Provisions

Section 1—Defi nitions

Article 1

In the application of the provisions of this decision, the words and expressions 
below are intended to have the following meanings unless the context of the 
text requires otherwise:

The State: The United Arab Emirates.
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The Ministry: The Ministry of Finance and Industry.
The Minister: The Minister of Finance and Industry.
The Department: The Department of Industrial Property at the Ministry and 

its branches in the State.
The committee: The grievances committee in the Department of Industrial 

Property.
The law: Law no. 44 of 1992 in relation to the regulation and protection of 

industrial property for patents, industrial drawings and designs.

Section 2—Temporary Protection for Inventions and 

Industrial Drawings and Designs

Article 2 [Application for Temporary Protection for an Invention]

[1.] If a concerned person wishes to protect temporarily an invention that 
could be the subject of a patent or a utility certifi cate, or an industrial 
drawing or design that could be the subject of a registration certifi cate, 
for the products that he wishes to exhibit in any exhibition in the State 
pursuant to article 3 of the law,15 before exhibiting he must fi le with the 
Department an application using Form 1 for inventions, and using Form 2 
for industrial drawings and designs, accompanied by summary information 
of the character of the invention and its drawing, and information about its 
related products, or two copies of the industrial drawing or design and 
products belonging to it.
[2.] The Department may require the applicant to fi le any other information 
that it considers necessary.

Article 3 [Temporary Protection Register and Its Contents]

The Department is to prepare two temporary protection registers, one for 
inventions and the other for industrial drawings and designs, in which 
applications are to be recorded according to serial numbers, and each must 
contain the following information:

1. Application number
2. The date of fi ling of the application
3. The name of the applicant, his nationality, his place of residence, or his 
headquarters and his address

15. Article 3 of the PDL 1992 reads: “Th e implementing regulations of this law are to specify the 
terms of temporary protection for inventions and industrial drawings and designs for prod-
ucts that are exhibited in exhibitions inside the State, taking into account the provisions of 
agreements and conventions or the requirement for reciprocal treatment.” Article 3 is the 
corresponding article of the PDL 2002.
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4. The name of the agent and his address
5. The chosen place in the State to which letters are to be sent
6. The exhibition and its opening date
7. The name of the invention, or the industrial drawing or design
8. Information about the products relating to the invention or those 
belonging to the industrial drawing or design
9. The date of entry of the products to the exhibition
10. Number and date of the temporary protection certifi cate and period 
of protection

Article 4 [Certifi cate of Temporary Protection]

Without prejudice to the provisions of agreements and conventions to which 
the State is a party, and taking into consideration the requirement of reciprocal 
treatment, the Department is to give to the applicant—after checking the entry 
of the products into the exhibition—a certifi cate of temporary protection in 
accordance with Form 3 for an invention or Form 4 for an industrial drawing 
or design. This certifi cate gives to the applicant the rights that result from a 
deed of protection for a period not exceeding six months from the date 
of the opening of the exhibition.

Chapter 2: Inventions

Section 1—Patents and Utility Certifi cates

Firstly: Procedures for Patent or Utility Certifi cate 

Applications

Article 5 [One Invention for Each Application]

An application may be fi led with the Department using Form 5. The 
application may not contain more than one invention.

Article 6 [Attachments for Patent and Utility Certifi cate Applications]

[A.] The following documents are to be attached to an application:
1. A detailed description of the invention beginning with the name 
of the invention and addressing the following:

a. The technical domain to which the invention relates
b. Prior art information that the applicant is aware of and which is 
considered useful to understand the invention, to examine it and 
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research it, and preferably mentioning the documents that contain this 
prior art
c. Disclosure of the invention in words permitting its understanding 
clearly and completely, in order for any person with a normal level 
of skill in the art to be able to evaluate the invention and its 
implementation, and mentioning the benefi cial effects of the 
invention (if any)
d. A description of the fi gures shown in the drawings (if any)
e. An explanation of the best ways to perform the invention known 
to the applicant, giving examples when necessary, and referring 
to the drawings (if any)
f. Clear information about the method of applying the invention 
industrially, the method of manufacture and use, or the method of its 
use only, according to the circumstances, and the results that are 
obtained, supported by examples and statistics, whenever possible
g. Clear and detailed information of the new elements required 
to be protected and specifi ed in the application

2. The drawings for the invention must be fi led when they are necessary 
for understanding the invention, and they may also be fi led if the nature 
of the invention permits clarifi cation by drawings even if they are not 
required for understanding the invention.
3. The abstract for the invention may not exceed two hundred words and is 
to be used only for technical notifi cation and is to consist of the following:

a. A summary of what is disclosed in the description, the elements 
for protection and the drawings. It must be possible to discern in it the 
technical domain to which the invention belongs and is to be written 
so as to permit the formation of a clear idea of the technical problem 
and the essence of the solution to this problem offered by the invention, 
and the principal ways of using the invention.
b. When necessary, the chemical form that best identifi es the invention 
when compared with all other forms stated in the application, and 
attaching to the summary the best explanatory drawing the applicant 
can provide.

4. An extract from the commercial register or offi cial extract from the 
establishment contract or instrument of incorporation, according 
to the circumstances, if the applicant is a legal person.
5. The document indicating the entitlement of the applicant to the 
invention if the applicant is not the inventor.
6. The agreement of the concerned person if the essential elements of the 
invention have been obtained from the invention of another person.
7. The power of attorney document, if the application is fi led by an agent.
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8. A copy of the prior application and attached documents, accompanied 
by a certifi cate indicating its fi ling date and number, and the country in 
which it was fi led, if the application contains a request for priority based 
on a prior application fi led in a country that is a party to an international 
agreement or convention with the United Arab Emirates pursuant to 
article 11 of the Law.16

9. The temporary protection certifi cate (if any).
10. A letter from the Israeli boycott offi ce as to the non-existence of any 
objection to dealing with the applicant.

[B.] The documents referred to in paragraphs 4, 5, 6, 7, and 8 are to be 
legalized in accordance with the law.
[C.] All supporting documents must be accompanied by an Arabic translation 
if written in English, or by an Arabic and English translation if written in 
another language.
[D.] An original and copy of the document mentioned in paragraphs 1, 2, and 3 
are to be attached to the application when fi led. These and the application 
are to take in account the conditions stated in articles 7 to 12 of these 
regulations.
[E.] As to the other documents, if they are not attached to the application, the 
applicant may undertake in writing using Form 6 to fi le those of them that must 
be fi led, according to the circumstances, within ninety days of the date of fi ling 
the application. If they are not fi led during this period, the application will be 
deemed not to have been fi led. From this is excluded the document referred to 
in paragraph 8, for which the failure to fi le when required during this period 
results in the loss of the right to claim priority. Based on a decision of the 
director of the Department, applications that are deemed not to have been 
fi led, or the loss of the applicant’s right to claim priority, are to be noted in the 
applications register.

Article 7 [The Application Information to Be Typed]

The application information, the description and the abstract, must be typed 
by typewriter. The symbols, information, chemical or mathematical formulas, 
and some letters may be written by hand or drawn.

16. Article 11 of the PDL 1992 reads: “Th e registration application may contain a claim for prior-
ity in registration based on a previously fi led application in a country that is a party to an 
agreement or convention with the United Arab Emirates. In this case, the application must 
state the date and number of the previous application and the name of the country in which 
it was fi led, in accordance with what is stated in the implementing regulations for this law.”
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Article 8 [Nature and Size of the Paper to Be Used]

The application, the description, and the abstract must be fi led on strong, 
white, smooth, non-glossy paper, 29.7 x 21 cms—A4. Drawings must be 
on drawing paper and satisfy the same conditions, but the Department may 
accept drawings on paper of a different size.

Article 9 [Numbering of the Papers]

All papers are to be numbered at the top center of the page with consecutive 
Arabic numbers.

Article 10 [Margins of the Papers]

The margins of the papers must be no smaller than 2 cms.

Article 11 [Copying of the Papers]

All papers must be fi led in a way that permits direct copying by means of 
photocopying, electrostatic means, offset, and microfi lm.

Article 12 [The Form of Drawings]

The following must be taken into account in drawings:

1. The preparation of the drawings with fi xed, and suffi ciently heavy and 
dark, lines and script, of consistent thickness, and delineated in the best 
way without the need for coloring.
2. The drawing of diagrams from the top of the drawing paper.
3. The clear writing of the letters and numbers used to refer to parts of the 
drawings, and using the same letters and numbers in different perspectives 
for the drawings, and where those letters and numbers are written outside 
the subject of the drawing, they must be connected to the parts with thin 
lines.
4. If there is more than one drawing on a page, a suffi cient distance must be 
left between each drawing and be numbered consecutively.
5. No information relating to the title of the invention or its description is to 
be written on the pages of the drawings.

Article 13 [The Numbering of Applications]

[A.] The applications are to be given consecutive numbers annually 
according to the date and time of fi ling, and on the application is to be 
indicated its fi ling number, date and time of fi ling and number and date of 
receipt of payment of the required fees, and on the attachments to the 
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application is to be indicated the fi ling number, and the application and its 
attachment are to be stamped with the stamp of the Department.
[B.] The applicant is to be given a receipt using Form 7 containing the fi ling 
number for the application, the date and time of fi ling, the details of the 
attached documents, and the number and date of the receipt for the 
payment of the required fees.

Article 14 [Contents of the Register for Patent and Utility 
Certifi cate Applications]

A register for patent and utility certifi cate applications is to be prepared 
containing the following information:

1. The fi ling number of the application
2. The date of fi ling of the application
3. A statement as to whether a patent or utility certifi cate is requested
4. The name of the inventor
5. The name of the applicant, his nationality, his chosen location in the 
State, and his place of residence, or his headquarters
6. The name of the agent and his address
7. The name of the foreign country in which was fi led the prior application, 
its date and number, if the application is fi led relying on article 11 of the 
law17

8. The date of issue of the decision rejecting the application (in the case 
of rejection), and the date of notice of the rejection to the applicant
9. The date of issue of the ministerial decision to grant the patent or the 
utility certifi cate, its number and date of publication
10. The number of the patent or utility certifi cate

Article 15 [Alphabetical Index Cards]

Alphabetical index cards are to be prepared in order of the names of the 
applicants using Form 8 and stating in them the name of the applicant, the name 
of the inventor, the fi ling number for the application, the date and time of fi ling.

Article 16 [Filing a Sample of the Products]

The Department may require the applicant to fi le a sample of the products for 
chemical inventions relating to nutrition or medical drugs or pharmaceutical 
compounds, in which case the applicant must fi le the required samples 
together with a list of them and attach it to the description of the invention and 
its abstract.

17. See the footnote to article 6 for the text of article 11 of the PDL 1992.
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Article 17 [Method of Filing Samples]

The samples referred to in article 16 of these regulations are to be fi led in glass 
bottles not higher than 8 cms and 4 cms in diameter and closed by stamped 
red wax seals and labeled with information indicating the connection between 
it and the possible production mentioned in the description of the invention.

Article 18 [Inventions Relating to Colored Matter]

If the invention relates to colored matter, a sample of it is to be fi led pursuant to 
the provisions of articles 16 and 17 of these regulations, and a sample of the 
product printed or dyed with the matter must be attached, and the sample is to be 
fl at and fi xed on a card—if capable of this—33 cms long and 21 cms wide, and 
have written on it detailed information about the method of printing or dying, 
particularly that which concerns the combination of different acids, their level of 
concentration and temperature, and the duration of each process and extent of 
color absorption of the dying acids, as well as the percentage of fi xed colored 
matter on the dyed fabrics and the combination of printing paste. The card is 
also to carry information indicating the connection between the matter used in 
printing or dying and what is mentioned in the description of the invention.

Article 19 [Filing of Samples]

[A.] The Department may, in circumstances other than those above, require 
the applicant to fi le samples or examples, when necessary, pursuant to the 
special conditions specifi ed for them.
[B.] In any case, if the samples contain poisonous, caustic or fl ammable 
materials, or are capable of exploding, this must be mentioned in the 
information attached to them.

Secondly: Examination of Patent and Utility Certifi cate 

Applications

Article 20 [Objectives of Examination of Patent and Utility Certifi cate 
Applications]

The Department’s examination of applications and their attachments—
pursuant to the system of examination referred to in articles 92 and 93 of these 
regulations—is to determine the following:

1. That the application has been fi led by a natural or legal person enjoying 
the nationality of the State, or a foreigner who has the right to fi le an 
application according to the provision of any international agreement or 
convention to which the State is a party, or carrying the nationality of a 
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country that deals with the State reciprocally pursuant to article 2 of the 
law.18

2. That the application has been fi led by the owner of the right to the 
invention.
3. That the application has been fi led satisfying the conditions stated in 
articles 5 to 12 of these regulations.
4. That the samples and the examples fi led or required to be fi led satisfy the 
conditions stated in articles 16 to 19 of these regulations.
5. That the invention is not considered to be plant or animal research or 
biological methods for production of plants or animals, for which patents or 
utility certifi cates are not to be granted pursuant to paragraph 1 of article 6 
of the law19, excluding microbiological methods and their products.
6. That the invention is not considered to be a chemical invention relating 
to nutrition or medical drugs or pharmaceutical preparations for which 
patents or utility certifi cates are not to be granted pursuant to paragraph 2 
of article 6 of the law.20

7. That the invention is not considered to be scientifi c principles and 
discoveries pursuant to the text of paragraph 3 of article 6 of the law.21

8. That the invention does not relate to national defense pursuant to the 
text of paragraph 4 of article 622 and paragraph 1 of article 3823 of the law, 
and if it appears that the invention relates to matters of national defense, 
the Department must, during the examination of the application, inform the 
Minister of Defense immediately by written report attaching the application 
for protection.
9. That the publication or exploitation of the invention will not lead to a 
contravention of public order or morals pursuant to the text of paragraph 5 
of article 6 of the law.24

10. If it appears to the Department that the essential elements of the 
invention have been obtained from the invention of another person, the 

18. Article 2 of the PDL 1992 is identical in its terms to article 2 of the PDL 2002.
19. Paragraph 1 of article 6 of the PDL 1992 corresponds to article 6.1.a of the PDL 2002.
20. Paragraph 2 of article 6 of the PDL 1992 provided that patents and utility certifi cates may not 

be granted for “chemical inventions relating to nutrition or medical drugs or pharmaceutical 
preparations unless they are made by a specifi c chemical method, in which case the protec-
tion may be given to the methods but not to the products.” Th e PDL 2002 does not contain a 
corresponding provision. See article 70 of the PDL 2002.

21. Paragraph 3 of article 6 of the PDL 1992 corresponds closely to article 6.1.c of the PDL 
2002.

22. Paragraph 4 of article 6 of the PDL 1992 corresponds to article 6.2 of the PDL 2002.
23. Paragraph 1 of article 38 of the PDL 1992 reads: “A patent or utility certifi cate may not be 

granted for a secret invention. An invention is deemed to be secret if it relates to national 
defence, unless the Minister of Defence decides otherwise.” Th ere is no corresponding provi-
sion in the PDL 2002.

24. Paragraph 5 of article 6 of the PDL 1992 corresponds to article 6.1.e of the PDL 2002.
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Department must request the applicant to fi le that person’s approval for the 
applicant to take the essential elements or to fi le the application pursuant to 
article 8 of the law.25

11. That the invention is new, that is, it has not been anticipated by the 
prior industrial art. Prior industrial art in this context means any disclosure 
that has been made to the public in any place or at any time by written 
or oral description, by use, or any other means of knowing the invention, 
before the date of the fi ling of the application or the priority date 
requested or the commencement of temporary protection on the 
condition that the application was fi led within six months of the date 
of commencement.
12. That the invention contains an inventive step26 not obvious to an 
ordinary man skilled in the art to achieve intuitively based on the prior 
industrial art relating to the patent application.
13. That the invention is capable of industrial application, that is, it is 
possible to apply it or use it in any kind of industry, in its widest meaning, 
including agriculture, hunting, handicrafts, and services.
14. That the inventive elements for which protection is requested 
are specifi cally stated in the application and explained clearly in the 
description and the engineering drawings in accordance with the text of 
article 16 of the law.27

15. That the priority requested is consistent with the provisions of the 
international agreement or convention that ties the United Arab Emirates 
with the country in which the priority application has been fi led.

Article 21 [Correction and Amendments]

1. The applicant may request the correction of written or calculation 
errors in what is stated in the application or description.
2. The applicant may request an amendment of any information in the 
application including the description of the invention or its drawings with 
a statement of the amendment and the reasons for it, on the condition that 
it does not result in an essential change to what was in the description 
and drawings at the time of fi ling.
3. The correction or amendment referred to in the previous two paragraphs 
may not be made until after the required fees have been paid and the 
Department approves them.

25. Article 8 of the PDL 1992 corresponds to article 8 of the PDL 2002.
26. Th e expression here is “nashaat ibtikaari”—literally, inventive activity. See also the footnote 

to article 5 of the PDL 2002.
27. Article 16 of the PDL 1992 corresponds to article 16 of the PDL 2002.
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Article 22 [Expert Assistance]

The Department may seek the help of scientifi c expertise available with any 
other national or foreign body inside or outside the State when considered 
necessary.

Thirdly: Determination of Applications for a Patent or 

Utility Certifi cate

Article 23 [Rejection of an Application and Right of Appeal]

If it appears from the examination of the application that the conditions stated 
for it in the law and these regulations have not been satisfi ed, the Department 
is to issue a reasoned decision rejecting the application. The applicant is 
to be notifi ed of the decision by registered letter. The applicant has the right 
to appeal the decision before the committee within sixty days from the date 
of receiving the notice.

Article 24 [Acceptance of Applications, Publication, etc.]

1. If it is apparent from the examination of the application that it satisfi es the 
conditions stated for it in the law and these regulations, the Department is to 
accept the application and notify the applicant of the acceptance by registered 
letter, requesting him to pay the publication fees for the grant of the patent 
or utility certifi cate during sixty days from the date of receiving the notice, 
or his application will be deemed not to have been fi led. If the applicant does 
not pay the publication fees during this period, a record is to be made in the 
applications register deeming the application not to have been fi led based 
on a decision of the director of the Department.
2. If the publication fees have been paid, the patent or utility certifi cate is to be 
granted by a decision of the Minister. This decision is to be published in the 
offi cial gazette, and anyone with an interest has the right to appeal the 
decision before the committee during sixty days from the date of publication.
3. After the decision mentioned above has become fi nal because no appeal 
was made to the committee during the period referred to in the previous 
paragraph, or because a fi nal decision or judgment has issued supporting it, 
the Department is to record the patent or utility certifi cate in the register of 
patents or of utility certifi cates referred to in paragraph 5 of this article, 
according to the circumstances, and to deliver to the applicant the patent or 
utility certifi cate pursuant to a delivery receipt.
4. The patent or utility certifi cate is to contain the following information:

(a) The application number and the date of its fi ling.
(b) The number and date of the ministerial decision issued granting the 
patent or the utility certifi cate.
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(c) Registration number of the patent or the utility certifi cate.
(d) The date of issue of the patent or the utility certifi cate.
(e) A statement of the payment of the fees for recording the application.
(f) The name of the inventor, unless he has declared in writing that he does 
not wish to have his name mentioned pursuant to article 10 of the law.28

(g) The name of the owner, his nationality and address.
(h) The name of the invention.
(i) The classifi cation.
(j) The period of protection and the date of its commencement and its 
expiry.
(k) The number and date of the priority application and the country in 
which it was fi led, if the patent relies on this priority.
(l) If the patent or utility certifi cate is additional pursuant to article 37 of the 
law, it must contain the number of the original patent and the date of expiry 
of its protection.
(m) If the term of the patent is renewed, the term and date of the renewal 
and a statement of the payment of the renewal fees must be indicated on 
the patent.

5. The Department is to prepare two registers, one for patents and one for 
utility certifi cates, and each of them is to contain the information referred to in 
the previous paragraph in addition to the following information:

(a) The number and date of the offi cial gazette in which the Ministerial 
decision to grant the patent or utility certifi cate was published.
(b) The name of the agent of the owner of the patent or utility certifi cate.
(c) The chosen address of the owner of the patent or utility certifi cate in the 
State.

[6]. All of what is stated in the law and these regulations as requiring noting in 
the registers must be indicated in each of the registers.

Fourthly: Renewal of the Term of a Patent

Article 25 [Patent Renewal Applications]

1. Excluding patents that are granted pursuant to the provisions of 
paragraph 2 of article 6 of the law (whose renewal is not permitted),29 

28. Article 10 of the PDL 1992 corresponds to article 10 of the PDL 2002.
29. Paragraph 2 of article 6 of the PDL 1992 provided that patents and utility certifi cates may not 

be granted for “chemical inventions relating to nutrition or medical drugs or pharmaceutical 
preparations unless they are made by a specifi c chemical method, in which case the protec-
tion may be given to the methods but not to the products.” Article 14 of the PDL 1992 gave a 
ten-year protection period for such methods without any right of renewal.
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an application for renewal of the term of the patent may be fi led within 
the last three months of the original term, accompanied by supporting 
documents establishing that the invention the subject of the patent has a 
special importance, and that its owner did not obtain from it benefi ts 
proportionate to his efforts and expenses.30

2. The applicant must pay the required renewal fees and the Department 
must indicate on the application the number and the date of the receipt for 
the payment.

Article 26 [Rejection of an Application for Renewal]

The provisions set out in article 23 of these regulations apply to the rejection 
of an application for renewal.

Article 27 [Consequences of Renewal]

1. If the renewal application is fi led within the statutory period and satisfi es 
the mandatory conditions for renewal, the Department is to accept the 
application and notify the applicant by registered letter requiring the 
applicant to pay the publication fees for the renewal within sixty days of the 
date of receipt of the notice, and if the applicant does not pay the publication 
fees within the period, the application is deemed not to have been fi led.
2. If the publication fees are paid, a decision for renewal is to be issued 
from the director of the Department and be published in the offi cial gazette. 
Anyone who has an interest in appealing the decision before the committee 
has a right to do so within sixty days of the date of publication.
3. After the decision to renew has become fi nal because no appeal was 
made to the committee during the period referred to in the previous 
paragraph, or because a fi nal decision or judgment has issued supporting it, 
the Department is to indicate the renewal on the patent and the date of 
expiry of the period of renewal, and to record this in the register of patents.

Fifthly: Lapsing of a Patent or a Utility Certifi cate or an 

Application

Article 28 [Payment of Annuities]

1. The required annuities are to be paid based on an application fi led by the 
concerned person indicating the number and date of the patent or utility 
certifi cate application, and the patent or utility certifi cate number if issued, 

30. Article 14 of the PDL 1992 gave patents a 15-year term and a 10-year term of utility certifi -
cates and allowed for a possible 5-year extension of the term for patents.
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and the year or years for which payment is required, and the Department 
is to indicate on the payment request the number and date of the receipt 
for the payment and the paid amount, and the year or years paid.
2. The annuities are to be paid within the last three months of each year 
starting from the year after the year of the date of fi ling of the patent or utility 
certifi cate application.
3. The Department may accept the payment of an annuity if the payment is 
made within thirty days of the expiry of the period mentioned in the previous 
paragraph, if the additional required fee is paid.
4. If the required annuities are not paid pursuant to the provisions of the 
previous two paragraphs, the application or patent or utility certifi cate lapses 
and the lapsing is to be published in the offi cial gazette.
5. The Department is to prepare an annuities register for applications for 
patents and utility certifi cates, recording in it the following information on a 
separate page for each application:

a. The name and address of the applicant
b. The name and address of the agent
c. The application number and date of fi ling
d. The number and term of the patent or utility certifi cate and the term of 
renewal of the patent
e. The years for which payment is required using consecutive numbers
f. The date of expiry of the annual period for payment without additional 
fees
g. The date of expiry of the annual period for payment with additional fees
h. The number and the date of the receipt of payment and the amount paid
i. The date of lapsing

6. The Department is to prepare a card for each application setting out in it the 
same information referred to in the previous paragraph and to organize these 
cards according to the date of fi ling of the applications.

Sixthly: Assignment of a Patent or Certifi cate, Mortgages 

and Attachments

Article 29 [Assignment of Applications]

All assignments of applications made pursuant to paragraphs 1 and 2 of article 
19 of the law are to be recorded in the register of patent and utility certifi cate 
applications.31

31. Article 19 of the PDL 1992 corresponds to article 18 of the PDL 2002.
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Article 30 [Assignment of Patents and Certifi cates]

Taking into account the text of article 51, all assignment of patents and utility 
certifi cates made pursuant to paragraphs 1 and 2 of article 19 of the law 
are to be recorded in the register of patents or register of certifi cates, 
according to the circumstances, and published in the offi cial gazette after 
payment of the required recordal and publication fees.32

Article 31 [Recordal of Mortgages]

Mortgages of patents are to be recorded in the register of patents and published 
in the offi cial gazette after payment of the required fees.

Article 32 [Attachments]

Attachments on patents or utility certifi cates are to be recorded in the register 
of patents or utility certifi cates, according to the circumstances, as well as the 
realized price at auction, and each of them are to be published in the offi cial 
gazette after the lender pays the required publication fees.

Article 33 [Applications for Recordal of Assignments, etc.]

1. The recordals referred to in article 29 of these regulations, and the 
recordals and publication referred to in articles 30 and 31, are to be made 
based on an application fi led by the concerned person with the Department 
attaching to it the deed of assignment or mortgage, according to the 
circumstances.
2. The recordal and publication referred to in article 32 of these regulations 
are to be done based on a notice from the lender to the Department of the 
attachment or price realized at auction.

Section 2—Compulsory Licenses and Expropriation 

of Inventions

Article 34 [Recording License Agreements]

Written agreements that are made in relation to licenses referred to in article 25 
of the law33 are to be noted in the register of patents or utility certifi cates, 

32. Article 19 of the PDL 1992 corresponds to article 18 of the PDL 2002.
33. Article 25 of the PDL 1992 corresponds to article 30 of the PDL 2002.
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according to the circumstances, based on a notice accompanied by the 
agreements fi led with the Department by those concerned.

Article 35 [Recording Final Judgments and Decisions]

1. All fi nal judgments issued by the competent court rejecting or granting or 
transferring or cancelling or invalidating, wholly or partially, a compulsory 
license, are to be noted in the register of patents or utility certifi cates, 
according to the circumstances.
 The judgment is to be published in the offi cial gazette after notice of the 
judgment is given to the Department by the concerned person and payment 
of the required fees has been made.
2. Before issuing the decision of the Minister to expropriate the ownership 
of an invention, or to issue a compulsory license to exploit it, according to 
the text of paragraph 1 of article 33 of the law, the Department must notify 
the owner of the patent or utility certifi cate to give his point of view 
concerning the matter.
3. The decision to expropriate ownership is to be noted in the register of 
patents or utility certifi cates, according to the circumstances, and to be 
published in the offi cial gazette, as well as any decision or judgment issued 
to amend or cancel.
4. Any decision issued by the Minister to grant a compulsory license or 
to amend it or to cancel it, is to be noted in the register of patents or utility 
certifi cates, according to the circumstances, and the decision is to be 
published in the offi cial gazette after payment of the required fees by the 
concerned person.

Section 3—Surrender of Patents or Utility Certifi cates or 

Licenses and Conditions for Invalidity of a Patent or 

Utility Certifi cate

Article 36 [Surrenders to be Recorded, Published, etc.]

[1.] Surrender of a patent or utility certifi cate or a compulsory license 
or of one or more rights given by a patent or a utility certifi cate or a 
compulsory license is to be recorded in the register of patents or utility 
certifi cates, according to the circumstances, and this recordal is to be done 
by a decision of the director of the Department based on written notice 
of the surrender from the concerned person to the Department, attaching 
to it evidence that a copy of the notice has been sent to all those who have 
a right in relation to the patent or certifi cate or license, and the Department 
must notify each of them of the decision mentioned above by registered 
letter.
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[2.] After the decision mentioned above becomes fi nal because no 
appeal was made during the legal period, or because a fi nal decision 
or judgment has issued supporting it, the surrender is to be published 
in the offi cial gazette.

Article 37 [Invalidity Judgments to be Recorded]

All fi nal judgments in relation to the invalidation of a patent or a utility 
certifi cate, wholly or partially, are to be noted in the register of patents or 
utility certifi cates and published in the offi cial gazette.

Section 4—Patents and Utility Certifi cates of Addition

Article 38

The provisions stated in sections 1, 2, and 3 of chapter 2 of these regulations 
apply to patents and utility certifi cates of addition.

Section 5—Know-how

Article 39 [Conditions for the Protection of Know-how]

The following are the conditions for know-how to enjoy protection against 
unlawful use or disclosure or publication by others:

1. The know-how must not have been previously published or put at the 
disposal of the public.
2. The owner of the know-how is to have implemented the necessary 
arrangements that clearly show his intention to keep its confi dentiality, 
specifi cally:

a. Keeping the know-how documents in such a way as to ensure that 
others may not view them without permission.
b. Putting in place a work system so that the workers may not know 
all elements of the know-how.
c. Not permitting others to visit the place of work without the owner’s 
prior permission and without his presence or that of his delegate, 
and not including in the visit program what would result in the visitor 
knowing all elements of the know-how.
d. Including in the contracts of employment a condition of 
confi dentiality that obligates each of them not to disclose or make 
public any element of the know-how that he obtains in the course 
of his employment, and not to use or exploit this knowledge for his or 
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others benefi t directly or indirectly during the term of his employment 
contract or after its expiry for any reason without prior permission 
from the owner of the know-how.
e. Including in the agreements with those whom he grants access to 
some of the elements of his know-how—such as contractors whom he 
engages to make some of the ingredients of his products—a confi dentiality 
condition, that obliges them not to disclose or make public any element 
of the know-how and not to use or exploit these elements for their or 
other’s benefi t, directly or indirectly, during the term of the agreements 
or after their expiry, for any reason without the prior permission of the 
owner of the know-how.
f. Including in contracts of know-how transfer with those who are 
to receive it from him a condition of confi dentiality that obliges the 
recipient and his employees not to disclose or make public or reveal 
the know-how to others without the prior permission of the owner 
of the know-how.
g. Obtaining confi rmation from those he negotiates with in relation to 
entering into the kinds of contracts referred to in the previous paragraph 
that includes their commitment to keep the confi dentiality of the 
information relating to the know-how that is disclosed to them and not 
to disclose or make public or reveal it to others during the negotiations 
or after them (if they do not result in signing a contract), without the 
prior permission of the owner of the know-how.

Article 40 [Provisions Applying to Know-how Contracts]

The provisions relating to the exploitation of inventions and their assignments 
and transfers and licenses for their exploitation apply to know-how contracts 
as specifi ed in the following articles:

Article 41 [Recordal of Know-how Contracts]

1. Know-how contracts are to be recorded, whether the subject is an 
assignment of the know-how or a transfer of its ownership or a license for its 
exploitation, in the register referred to in paragraph 3 of this article, based on 
an application fi led with the Department by any one of the parties, attaching a 
copy of the notarized contract signed by both parties and translated into 
Arabic if it is written in another language. The applicant is to pay the required 
recordal fees.
2. Applications for recordal of know-how contracts are to be given serial 
numbers according to the date of fi ling, and to have noted on them the serial 
number and fi ling date and the number and date of the receipt for the payment 
of the recordal fees, and on the copy of the contract is to be noted the serial 
number of the application, and the application and the copy of the contract is 
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to be stamped with the Department’s stamp. The applicant is to be given a 
receipt containing the application’s serial number and the date of fi ling and 
details as to its attachments and the number and date of the receipt for the 
payment of the recordal fees.
3. The Department is to prepare a register of applications for recordal of 
know-how contracts which is to contain the following information:

a. The serial number of the application and its date of fi ling
b. The name and nationality and address of the owner of the know-how 
and the name and address of his agent, if any
c. The name and nationality and address of the party receiving the 
know-how and the name and address of his agent, if any
d. The chosen address in the State for each party to the contract
e. The subject of the contract and its duration
f. The date of the decision issued rejecting the recordal and the date 
of notifying the parties
g. The date of the decision issued accepting the recordal

4. The Department is to prepare a register for know-how contracts that it has 
approved for recordal, and this register is to contain the following information:

a. The number of the recordal of the contract and its date
b. The date of the decision issued accepting the recordal
c. The serial number of the application and the date it was fi led
d. The name and nationality and address of each of the parties to the 
contract and the name and address of the agent of each of them, if any
e. The chosen address in the State for each of the parties
f. The subject of the contract and its duration

[5.] All amendments or renewals of the contract must be noted in the register 
after the approval of the Department, and payment of the required amendment 
or renewal fees.

Article 42 [Checking of Know-how Contracts by the Department]

Know-how contracts, as well as any amendments or renewal of them, are to 
be submitted for checking to the Department and the Department may request 
from the parties to the contract to amend the terms or the terms of the 
amendment or renewal so as to realize the interests of the parties within the 
framework of the law and the economic interests of the State. If the parties do 
not comply with the request, the Department may refuse to accept the contract 
and not record it in the register or refuse the amendment or renewal and not 
note it in the register.
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Article 43 [Rejection of an Application to Record a Contract]

The Department has the right to agree or to refuse to record the contract or 
to note any amendment or renewal of it pursuant to what it considers 
necessary for the public good in the following cases:

1. If the know-how the subject of the contract relates to matters for which it 
is not permitted to grant a patent or utility certifi cate pursuant to the text of 
article 6 of the law.
2. If the term of the contract and its renewal exceeds the period stated 
in article 14 of the law.34

3. If the know-how the subject of the contract can be made available 
locally.
4. If the contract limits the activity of the party receiving the know-how in 
the domain of research and development or limits his right to export so as 
to confl ict with the interest of the State, or prevents him from receiving or 
using complementary know-how from other sources.
5. If the contract requires the party receiving the know-how to limit the 
size of production or price of sale whether to the local or foreign market.
6. If the contract requires the return of the documents containing the 
know-how that were given to the receiving party pursuant to the contract.
7. If the contract results in fi nancial obligations that are not proportionate 
to the know-how offered, or that impose an unsuitable burden on the 
national economy.
8. If the contract requires the receiving party to purchase equipment and 
machines or spare parts or raw or basic materials from the provider of the 
know-how or from his agent that can be obtained from different sources on 
better terms.

The provisions of article 23 of these regulations apply to the issue of decisions 
of the Department not to accept the contract or any amendment or renewal 
of it.

Article 44 [Cancellation of Recordals]

Cancellation of recordals of know-how contracts are to be noted in the register 
of know-how contracts based on an application from both parties fi led with 

34. Article 14 of the PDL 1992 provided that the term of a patent is 15 years and may be renewed 
for a further 5 years, and that a utility certifi cate has a term of 10 years without renewal. 
Article 6.2 patents (for methods of manufacture of nutritional products, medical drugs and 
pharmaceutical compounds) have only a term of 10 years without renewal.
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the Department with the supporting documents, or based on a notice from the 
Department of a fi nal decision, in the following circumstances:

1. Expiry of the contract
2. Termination of the contract before its expiry by agreement of the parties 
or by a court judgment
3. Annulment of the contract by a court judgment

Chapter 3: Industrial Drawings and Designs

Article 45 [Applications for Registration]

An application may be fi led for a certifi cate of registration of an industrial 
drawing or design with the Department using Form 9 and its contents must be 
typed on A4 paper.

Article 46 [Attachments to the Application for Registration]

[A.] The following are to be attached to the application:

1. Two copies of the drawing or design if it is two-dimensional, or two 
copies of each perspective if it is three-dimensional, and it is not permitted 
to substitute a sample of the products relating to the industrial drawing or 
design.
2. An extract from the commercial register or an offi cial extract of the 
contract of establishment or instrument of incorporation, according to the 
circumstances, if the applicant is a legal person.
3. The documents evidencing the right of the applicant to the industrial 
drawing or design, if the applicant is not the creator.
4. A copy of the prior application and the document attached to it, 
accompanied by a certifi cate showing the fi ling date and number and the 
country in which it was fi led, if the application contains a claim for priority 
based on a prior application fi led in a country that is a party to international 
agreement or convention with the United Arab Emirates pursuant to 
article 11 of the law.35

5. The power of attorney, if the application was fi led by an agent.
6. The certifi cate of temporary protection, if any.
7. A letter from the Israeli boycott offi ce that there is no objection to 
dealing with the applicant.

35. Article 11 of the PDL 1992 corresponds to article 11 of the PDL 2002, but the priority period 
for industrial drawings and designs is stated in article 46 of the PDL 2002. Th e priority period 
is six months.
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[B.] The supporting documents referred to in paragraphs 2, 3, 4, and 5 must be 
legalized.
[C]. All the documents must be translated into Arabic if they are written in 
English, or translated into Arabic and English if they are in written any other 
language.
[D]. The documents referred to in paragraph 1 must be attached when the 
application is fi led and must take into account the conditions set out in the 
following article.
[E]. As to the other documents, if they are not attached to the application, 
the applicant may fi le a written undertaking using Form 6 to fi le those 
that are necessary to fi le, according the circumstances, within ninety days of 
the date of fi ling of the application, and if the documents are not fi led in this 
period, the application will be deemed not to have been fi led, but excluded 
from this are the documents referred to in paragraph 4, the non-fi ling of which 
when required during this period results only in the loss of the applicant’s right 
to claim priority. The application deemed not to have been fi led or the loss of 
the right to claim priority, according to the circumstances, is to be noted in the 
register of applications, based on a decision of the director of the Department.

Article 47 [Formal Requirements]

1. The industrial drawing or design may not contain words or letters 
or numbers unless they are essential elements of the industrial drawing 
or design.
2. The copies of the industrial drawing or design may be graphic images 
or drawings or transparencies not exceeding 20 x 10 cms.
3. All of the graphic images or drawings, or transparencies, are to be 
arranged on A4 cardboard from top to bottom.
4. The graphic images may be colored but the drawings and transparencies 
must be in black ink.
5. If the drawing or design consists of more than one page, the pages must 
be numbered in the middle of the top of the page with consecutive Arabic 
numbers, indicating also whether it represents a complete view or a front 
view or otherwise.

Article 48 [Examination of Applications]

The Department is to examine the application and its attachments—in 
accordance with the system of examination referred to in articles 92 and 93 
of these regulations to determine the following:

1. That the application has been fi led by a natural or legal person enjoying 
the nationality of the State, or by a foreigner who has the right to fi le the 
application pursuant to the provisions of any international agreement or 
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convention to which the State is a party, or carries the nationality of a state 
that deals reciprocally with the State pursuant to article 2 of the law.36

2. That the application was fi led by the owner of the right in the industrial 
drawing or design.
3. That the application was fi led satisfying the conditions and procedures 
stated in articles 45 to 47 of these regulations.
4. That the industrial drawing or design is new or creative and may be used 
as a industrial or handicraft product and does not contravene the public 
order or morals of the State pursuant to article 46 of the law.37 In order for 
an industrial drawing or design to be new or creative, it must not have been 
disclosed to the public at any time or place by any means of publication or 
use or any other means of knowing the industrial drawing or design, prior to 
the fi ling of the application or the priority date claimed, or before the 
commencement date of any temporary protection on the condition that the 
application was fi led within six months of the date of commencement.
5. That the priority claimed agrees with the provisions of the international 
agreement or convention that ties the United Arab Emirates with the 
country in which the prior application was fi led.

Article 49 [Other Provisions That Apply]

The provisions of articles 13, 14, 15, 21, 22, 23, 24, 25.2, 26, 27, 28, 29, 30, 
33.1, 34, 35, 36, and 37 of these regulations apply to industrial drawings and 
designs, taking into account the following amendments:

1. Amending Forms 7 and 8 to Forms 10 and 11 respectively.
2. Amending the word “invention” to “industrial drawings or designs.”
3. Amending the expression “patent and utility certifi cate applications” 
to “applications for industrial drawing and design registration certifi cates.”
4. Amending the word “inventor” to “creator.”
5. Deleting what is stated in paragraph “l” of article 24.4 of these 
regulations.
6. Amending the expression “patent or utility certifi cate” to “industrial 
drawing or design registration certifi cate.”
7. Amending the expression “two registers, one for patents and one for 
utility certifi cates” in article 24.5 to “two registers, one for certifi cates 
for registered drawings and one for certifi cates for registered industrial 
designs.”

36. Article 2 of the PDL 1992 corresponds to article 2 of the PDL 2002.
37. Article 46 of the PDL 1992 corresponds to article 47 of the PDL 2002.
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Chapter 4: Contractual Licenses

Article 50 [Recordal of Contractual Licenses]

1. The provisions of articles 41, 42, 43, and 44 of these regulations apply 
to license contracts for the use or exploitation of the right the subject of 
protection and any amendment or renewal of them, taking into account the 
following amendments:

a. Amending the word “know-how” to “license.”
b. Amending the expressions “the party owning the know-how” and 
“the party receiving the know-how” to “the licensor” and the “the licensee” 
respectively.
c. Deleting what is stated in paragraph 1 of article 43 of these regulations.
d. Amending what is stated in paragraph 2 of article 43 of these 
regulations to: “if the term of the contract and its renewals exceeds the term 
of protection stated in the deed of protection for the right the subject 
of the contract.”
e. Amending what is stated in paragraph 3 of article 43 of these regulations 
to: “if the contract grants to the licensee rights that are not granted by the 
deed of protection to licensor.”

2. After recordal of the license contract in the license contracts register, the 
contract must be noted in the register for the right that is the subject of 
protection, and all amendments and renewals of the recordal that are noted in 
the license contracts register are also to be noted in this register.
3. The license contract and any amendment or renewal of it is to be published 
in the offi cial gazette based on an application from the concerned person after 
payment of the required publication fees.

Article 51 [Checking of Assignments; Rejection of 
Recordal Applications]

The provisions of articles 42 and 43 of these regulations apply to assignment 
or ownership transfer agreements, taking into account the amendments 
referred to in paragraph 1 of the previous article, changing the word “license” 
to “assignment” and the word “the licensor” to “the assignor” and the word 
“licensee” to “the assignee.”
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Chapter 5: Precautionary Measures, Crimes and 

Penalties

Article 52 [Use of Falsifi ed Documents]

The Department may implement the necessary measures for the cancellation 
of a deed of protection or any recordals or notations in its registers, if it is 
proved by a fi nal penal judgment that a document that was relied on to 
issue a deed of protection, or to make a recordal or notation in the registers, 
was falsifi ed.

Chapter 6: The Department of Industrial 

Property and Concluding Provisions

Section 1—Authorities and Their Hierarchies and 

Delegation within Them

Article 53 [Issue of Decisions]

Decisions granting deeds of protection are to be issued by the Minister and 
he may delegate the issuing of all or some of these decisions to the Head 
of the Department.

Article 54 [Responsibilities of the Head of the Department]

The Head of the Department is responsible for the following:

1. What is delegated to him by the Minister pursuant to article 53 
of these regulations, he may not delegate to another.
2. Communicating with international and regional organizations and 
federations concerned with industrial property and following the confer-
ences on the subject with the purpose of developing and modernizing the 
Department and its activities and systems in line with international 
developments.
3. Supervision of the compilation of agreements and conventions relating 
to industrial property that connects the State with other countries, and of 
countries that deal with the State reciprocally in this fi eld, and of the 
preparation of a complete list of these agreements and conventions and 
countries, and the distribution of it to the examination specialists in the 
Department.
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4. Studying the international agreements and conventions relating to 
industrial property and suggesting membership of the State to those 
that are suitable for it.
5. Studying and directing the negotiations in relation to the agreements 
and conventions with other countries in the fi eld of industrial property 
to which it is suggested that the State sign.
6. Approving training programs for the employees of the Department and 
agreeing to the attendance and nomination of those proposed to take part 
in the training sessions, conferences, and symposiums that are convened 
within or outside the State in relation to industrial property.
7. Approving requests for assistance from required experts and specifying 
the periods of their work and rewards.
8. Accepting applications for protection after determining that they satisfy 
the technical and legal requirements and doing what is necessary to issue 
the Ministerial decisions concerning them.
9. Approving decisions that are issued pursuant to the text of articles 43, 
50, and 51 of these regulations in relation to know-how contracts, 
contractual licenses, assignment contracts or transfers of ownership 
of the subject of protection, and any amendments or renewals of them.
10. Presiding over the registration committee responsible for issuing 
decisions relating to the acceptance or rejection of registration of 
registration agents with the Department and other decisions relating 
to them.
11. Issuing decisions relating to the publications referred to in article 90 
of these regulations, and specifying the subscription fees, and approving 
the exchange arrangement in relation to it.

The Head of the Department may delegate some of his responsibilities to the 
Director of the Department or any of the section heads in the Department, and 
he may form technical committees to study any subject relating to his 
responsibilities and to report to him on the subject.

Article 55 [Responsibilities of the Director of the Department]

The Director of the Department is responsible for the following:
1. Carrying out what is delegated to him by the Head of the Department, 
without delegating it to another.
2. Issuing decisions in relation to the following:

a. Rejecting applications for protection that do not satisfy the technical 
and legal requirements.
b. Renewing the term of protection.
c. Issuing certifi cates of temporary protection.
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d. All decisions relating to other matters stated in the law and these 
regulations and that are not mentioned in this article and articles 53 
and 54 of these regulations.

The Director of the Department may delegate to the section heads some of his 
responsibilities as is necessary to benefi t the work of the Department and for 
the nature of the work of each section, according to what is specifi ed in the 
system of work in the Department that is issued by the Minister pursuant to the 
text of article 62 of the law.38

Article 56 [Responsibilities of the Section Heads]

The section heads are responsible for the matters that are delegated to them 
by the Director of the Department or for what is contained in system of work 
in the Department referred to in article 55 of these regulations.

Section 2—The Profession of Registration Agents

Article 57 [Registration Agents Must Be Registered]

It is not permitted to practice the profession of a registration agent without 
being registered in the list of registration agents with the Department.

Article 58 [Conditions for Registration]

1. It is a condition for registration in the list of registration agents with the 
Department referred to in article 67.2 of these regulations that the 
applicant be:

a. a national of the State or enjoying the nationality of one of the 
Arab countries
b. of sound mind
c. of good reputation
d. without prior criminal convictions for crimes relating to honor or 
honesty, unless his moral standing has been restored or was pardoned
e. a holder of a university or higher degree

2. Companies specializing in the protection of industrial property and that are 
headquartered in the State or have a branch or registered offi ce in the State 
may be registered in the list of registration agents.

38. Article 62 of the PDL 1992 corresponds to article 64 of the PDL 2002.
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Article 59 [Filing of Registration Agent Applications]

1. Applications for registration are to be fi led, with supporting documents 
satisfying the conditions stated in paragraph 1 or 2 of article 58 of these 
regulations, according to the circumstances, with the registration 
committee formed by the Head, the Director and the head of the legal 
section of the Department.
2. The secretary to the registration committee must note on the registration 
applications the serial numbers according to the date of fi ling in the register 
referred in article 67.1 of these regulations, and deliver to the applicant a 
receipt containing the application serial number, the date of fi ling, and the 
details of the attached documents.

Article 60 [The Responsibilities of the Registration Committee]

[1.] The registration committee is to examine the registration applications 
and attachments, and it may require the applicant to fi le what it considers 
outstanding and any clarifi cations, before issuing its decision.
[2.] The registration committee is to decide—after determining whether the 
conditions for the application have been satisfi ed—to register his name in 
the list of registration agents. The registration is to be for one year and be 
capable of renewal.
[3.] The registration is to be made in the list with consecutive numbering—
after payment of the registration fees—according to the date of 
payment of the fees, and renewal is to be noted after payment of the 
renewal fees.
[4.] If the registration committee fi nds that the conditions for the 
application have not been satisfi ed, then the application is to be 
rejected. Such a decision must be reasoned.
[5.] The registration committee must determine the outcome of applications 
for registration within three months of the date of fi ling of the application, 
and inform the applicant of its decision immediately upon issue by 
registered letter, accompanied by an acknowledgement of receipt.
[6.] The applicant who has his application rejected may appeal the rejection 
decision before the grievances committee within sixty days of the date of 
being notifi ed of the decision.

Article 61 [Annual Publication of Names of Agents]

The Department is to publish annually the schedule of names of registration 
agents whose names are registered in the list.
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Article 62 [Only Registered Agents May Be Authorized]

Applicants for protection or holders of deeds of protection may not authorize 
anyone to act before the Department except those who are registration agents 
registered in the list.

Article 63 [Obligations of Registration Agents]

[A.] All those who are registered in the list of registration agents with the 
Department must:

1. Inform the Department by registered letter of the address of his offi ce 
within thirty days of the date of registration in the list and of all changes 
to this address within thirty days of the date of the changes
2. State his name together with his registration number in the list in all 
correspondence and papers issued by him
3. Perform his work according to the principles of the profession and the 
provisions of the law and these regulations

Article 64 [Investigation and Cancellation of Registration Agents]

[1.] The registration committee may, of its own volition or based 
on a complaint fi led with it, undertake an investigation in relation 
to anyone whose name is registered in the list of registration agents, 
if a contravention of the provisions of the law or these regulations or the 
principles of the profession has been attributed to him, or one of the 
required conditions for registration has been lost, or was not satisfi ed 
at the time of registration.
[2.] If the investigation proves the truth of what has been attributed to the 
one whose name is registered in the list, the registration committee is to 
issue a decision cancelling his registration and to inform him of the 
decision immediately upon issue by registered letter accompanied by an 
acknowledgement of receipt.
[3.] The person against whom a decision has issued to cancel his name 
from the list may object to the decision before the grievances committee 
within sixty days of the date of receipt of the notice of the decision.
[4.] If it appears to the registration committee that the facts attributed 
to the one whose name is registered in the list constitute a criminal 
offense, it must transfer the papers to the public prosecution.

Article 65 [Removal of Names from the List of Agents]

Based on a decision issued by the registration committee, the name of anyone 
who has died or has had his registration cancelled or who requests his name to 
be removed is to be removed from the list.
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Article 66 [Recordal of Decisions]

1. The secretary to the registration committee must note in the register 
of applications for registration the decision to accept or reject an 
application and its date of issue and the date of notifying the applicant.
2. The secretary to the registration committee must note in the list of 
registration agents the decisions issued to cancel or delete a registration 
and the date of its issue.

Article 67 [Register for Registration Agent Applications]

1. The Department is to prepare a register for applications for registration of 
registration agents and this register is to contain the following information:

a. The serial number of the application
b. The date of fi ling of the application
c. The name of the applicant, his nationality, qualifi cations, his place 
of residence and address, and if the applicant is a company, its name, 
its kind, its purpose and its principal place of business, the address of its 
branch or its registered offi ce in the State
d. The decision issued concerning the application and its date of issue 
and the date of notice of it
e. The number and date of the registration in the list of registration agents

2. The Department is to prepare a list of registered registration agents and it 
must contain the following information:

a. The number and date of registration
b. The number and date of the receipt for the payment of the registration 
fees
c. The number and date of the receipt for the payment of the renewal fees
d. The date of the decision to cancel or delete the registration

Section 3—Grievances Committee

Article 68 [Objections to Decisions]

1. Objections to decisions issued in relation to the implementation of the law 
or these regulations may be fi led by concerned persons with the grievances 
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committee referred to in article 6439 of the law by way of a petition with 
copies for each of the parties, delivered to the secretary of the committee.
2. The petition must contain the following information:

a. If he is a natural person, the name of the petitioner, his profession, 
his place of residence, the number, date and source of proof of his identity, 
or if he is a legal person, his name, his purpose, his headquarters and the 
number, date and source of registration, specifying his chosen address in 
the State, if he does not have residency or a location in the State
b. The information stated in the previous paragraph for the agent of the 
petitioner—if any—in addition to the number, date, and source of his 
authorization
c. The name of the defendant, his profession and the place of his 
residence, if he is a natural person, or his name, his purpose and his 
headquarters, if he is a legal person
d. The address of the petitioner and his agent, if any, and of the defendant, 
and the address must contain all the methods that can be used to contact 
him or write to him including a post offi ce box, a phone number, telex 
and fax, according to the circumstances
e. A statement of the subject of the objection and requests of the petitioner
f. A statement of the evidence that the petitioner will rely upon
g. A statement of the documents attached to the petition of the objection
h. The signature of the petitioner or his agent

Article 69 [Functions of the Secretary to the Committee]

1. The secretary of the committee must record the petitions with consecutive 
numbering annually—after the payment of required fees—in the register 
referred to in the following paragraph—and deliver to the petitioner or his 
agent a receipt containing the number and date of the recording of the 
petition, and a statement of the documents attached, if any.
2. The secretary of the committee is to maintain the register for recordal of the 
petitions which must contain the following information:

a. The number and date of the recordal of the petition
b. The number and date of the receipt for the payment of the objection fees
c. The information stated in the petition of the objection and referred to in 
paragraph 2 of article 68 of these regulations, except the signature of the 
petitioner or his agent
d. The number and date of the notifi cation of the defendant of the 
objection
e. The date of receiving the reply of the defendant to the objection

39. Article 64 of the PDL 1992 corresponds to article 66 of the PDL 2002.
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f. The number and date of the notifi cation of the petitioner of the 
defendant’s reply
g. The date of the fi rst hearing set down for considering the objection and 
the date of notice to the parties
h. The date of issue of the decision concerning the subject of the objection
i. The number and date of notice to the parties of the decision issued 
concerning the subject of the objection

3. The petition is deemed to be fi led with the committee and effective from the 
date of its recordal.

Article 70 [Notice of the Objection and Replying]

1. The secretary of the committee must deliver to the defendant a copy 
of the petition of the objection and its attachments by registered post 
within one week of the date of recordal of the petition.
2. The defendant is to reply to the objection within one month of the 
date of receiving the notice referred to in the previous paragraph and the 
reply must be by means of a written memorandum in original and copies 
suffi cient for all the parties.
3. The secretary of the committee must send a copy of the defendant’s reply 
to the petitioner by registered post within one week of the date of receiving 
the reply.

Article 71 [Setting the Hearing Date]

Within one week of the expiry of the dates set out in article 70 of these 
regulations, the secretary of the committee must show the complete fi le 
for the objection to the chairman of the committee in order to set a date for the 
hearing of the objection.

Article 72 [Notice of the Hearing Date]

The secretary of the committee must inform the petitioner and the defendant of 
the date of the hearing for consideration of the objection by registered post not 
less than ten days prior to the hearing.

Article 73 [Attendance at the Hearing]

The parties may attend the hearing set down for the consideration of the 
objection by themselves or by means of their legal representatives.
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Article 74 [Issuing a Decision]

The committee is to issue its decision concerning the objection after 
determining that the parties who did not attend were properly notifi ed, 
and after hearing the submissions of those attending. It may delay the 
consideration of the objection to another hearing if it considers it 
justifi ed.

Article 75 [Appointment of an Expert]

If the committee decides to appoint an expert, it must include in its decision 
the following:

1. A precise statement of the task of the expert
2. A statement as to which of the parties is to be responsible for the costs 
of the expertise and the method and date of payment
3. The deadline for fi ling the expert’s report
4. The date of the hearing set down for discussion of the expert’s report

Article 76 [Assistance of a Translator]

The committee may seek the assistance of a translator if it considers it 
necessary.

Article 77 [Suspension of the Case]

If the committee considers that its decision in the matter of the objection 
should be suspended for the determination of another issue outside of its 
jurisdiction, it may order that the case be suspended pending the 
determination of the other issue, and as soon as the reason for the suspension 
ceases, any party may request the continuation of the case within thirty days 
following the ceasing of the reason for suspension, otherwise the case will be 
deemed discontinued.

Article 78 [Discontinuation]

[1.] The running of the case is to be discontinued if one of the parties dies 
or is no longer of sound mind, or if one of the representatives ceases 
to have the capacity to act in the case, except the agent for the case, 
unless the parties have started their fi nal submissions and requests.
[2.] The case is to proceed on the date previously specifi ed if someone 
fi lls the place of the party who was the reason for the discontinuation 
of the case.
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[3.] Based on an application fi led by any concerned person, the case 
is to proceed and the other parties or their agents are to be informed by 
registered post accompanied by an acknowledgement of receipt.

Article 79 [Responsibilities of the Chairman and Secretary]

The chairman of the committee is responsible for the conduct of the hearings 
and the secretary of the committee is responsible for writing the minutes of the 
hearings, and the minutes of the hearings are to be signed by the chairman 
and the secretary.

Article 80 [Confi dential Deliberations]

The deliberation for its decisions is to be confi dential between the chairman of 
the committee and its gathered members.

Article 81 [Majority Decisions]

The committee is to issue its decisions by unanimous opinion or by a majority, 
and in any case, the decisions are to be reasoned and signed by the chairman 
of the committee and its members.

Article 82 [Delivery of Decisions]

The secretary of the committee must send a copy of the decision and its 
reasons to the parties by registered post within ten days of the date of its issue.

Article 83 [Method of Delivery]

The delivery may be made to the person himself, or his agent, with a receipt 
signed by him, in place of sending notifi cation to him by registered post.

Article 84 [Correction of Errors]

The committee is responsible for correcting material typographical or 
calculation errors occurring in its decisions by a decision it issues itself or 
based on an application from one of the parties. The correction is to be written 
on the original copy of the decision and signed by the chairman and members.

Article 85 [Clarifi cation of Decisions]

The parties may request from the committee an explanation of what is unclear 
in the expression of its decision and the explanatory decisions are deemed to 
be part of the decision explained.
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Article 86 [Members’ Remuneration]

1. The chairman of the committee is entitled to remuneration in the amount 
of . . . . . . dirhams for each hearing convened.
2. Each member of the committee is entitled to remuneration in the amount 
of. . . . . . dirhams for each hearing convened.

Article 87 [Hearings Register]

1. The secretary of the committee is to maintain a register of the hearings 
recording consecutively each petition put before the committee at each 
hearing and the decisions issued, as well as the date of the previous hearing 
that considered the petition and the date of the next hearing to which 
consideration of the petition has been deferred.
2. The secretary of the committee must note in the register of petitions the 
decisions issued concerning the petition and the date of issue.

Section 4—Forms, Registers, Publications and Extracts

Article 88 [Forms]

1. The forms referred to in these regulations are the forms specifi ed in the 
second attached schedule.
2. Without prejudice to the forms referred to in the previous paragraph, 
the Department may, by a decision from the Head of the Department, 
issue other forms and amend them as it sees fi t for the benefi t of the work 
fl ow and its development.

Article 89 [Registers and Their Correction]

1. Taking into account the text of article 69.2 of these regulations, 
the Department must prepare and maintain the registers referred to in 
these regulations. Each register is to contain the information referred 
to in these regulations. The Department may, by a decision from the 
Head of the Department, add other information to these registers or 
prepare additional registers, as it sees fi t for the benefi t of the work fl ow 
and its development.
2. Any concerned person may request the Department to correct any 
material error occurring in the register relating to the right the subject of 
protection, and may request the recordal of any change in the name of the 
owner or his nationality or his address or his chosen place or the name of 
the agent or his address in this register, and the applicant must pay the 
required correction or amendment fees when fi ling the application.
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Article 90 [Periodical Publications]

1. The Department may, by a decision from its Head, issue periodical 
publications monthly, quarterly or yearly—in Arabic or in English and 
Arabic, numbered consecutively following the date of issue—publishing in 
them the news, information, decisions, analyses, and research relating to 
deeds of protection or applications for them, or the law and these regula-
tions, or registration agents, or the work system in the Department, that it 
considers necessary for publication.
2. The Department may maintain volumes of the publications referred 
to in the previous article to refer to when needed, and it may distribute 
free volumes to government bodies, and anyone may subscribe to the 
publications after paying the subscription fees specifi ed by the Head of the 
Department or following the exchange system, whether inside or outside 
the State.

Article 91 [Viewing and Copying Patents, etc.]

Without payment of fees, anyone may view the patents, utility certifi cates 
or certifi cates of registration for industrial drawings or designs that have been 
registered with the Department and any information relating to them in the 
presence of a responsible employee in the Department, and after payment 
of the required fees, any person has the right to obtain copies of them or 
of information relating to them, or obtain certifi cates of what is contained in 
them or extracts from the registers relating to them.

Section 5—The System of Examination

Article 92 [Formal Examination]

The Department is to examine applications recorded with it as to form, 
and if it appears from the examination that the conditions set down by the 
law or these regulations have not been satisfi ed, it may notify the applicant 
by registered post requiring him to do what is necessary to complete the 
application within ninety days of the delivery of the mentioned notice, 
if he does not do what has been requested during this period, his application 
will be deemed not to have been fi led, and this is to be noted in the register 
recording his application, based on a decision of the Director of the 
Department.
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Article 93 [Substantive Examination]

If it appears that the application is satisfactory as to form, the Department 
is to estimate the necessary costs of substantive examination of the application 
based on a study for evaluating the costs, and then notify the applicant by 
registered post requiring him to pay these costs within ninety days from 
delivery of the notice, and if the applicant pays within this period, the 
application is to be transferred for substantive examination, but if he does not 
pay during this period, the application is to be deemed not to have been fi led, 
and this is to be noted in the register recording his application, based on a 
decision of the director of the Department.

Section 6—Fees

Article 94

The fees referred to in the law and these regulations are the fees specifi ed in 
the fi rst attached schedule.

Article 95 [Publication of this Decision]

This decision is to be published in the offi cial gazette and becomes effective 
from the date of its publication.

Prime Minister
Issued by us in Abu Dhabi

Dated: Thi Al Qa’da 20, 1413 H
Corresponding to: May 12, 1993 M
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First schedule Fees

Fees Fee amount in dirhams
Natural person Legal person

1. Application for a deed of protection 400 800
2. Application to correct or amend information 100 200
3. Application for renewal of the protection 
period

200 400

4. Application for recordal of an assignment 
of a deed of protection

200 400

5. Application for registration of a know-how 
contract or license contract

200 400

6. Application to amend or renew a know-how 
or license contract

100 200

7. Registration in the list of registration agents 400 800
8. Renewal of a registration in the list of 
registration agents

200 400

9. Objection before the grievances committee 100 200
10. Obtaining a copy of any deed of protection 
or any papers relating to it or a certifi cate of the 
content of any of them or an extract from the 
register

50 100

11. Publication of any decision or judgment 
or contract or procedure required by the law 
or these regulations to be paid before publication

200 400

12. Annuities for deeds of protection and 
applications for them starting from the 
second year (the year aft er the fi ling of the 
application) until the expiry of protection
For the second year 400 800
For the third year 420 840
For the fourth year 440 880
For the fi ft h year 460 920
For the sixth year 480 960
For the seventh year 500 1000
For the eighth year 520 1040
For the ninth year 540 1080
For the tenth year 560 1120
For the eleventh year 580 1160
For the twelft h year 600 1200



323Appendix A2

Fees Fee amount in dirhams
Natural person Legal person

For the fourteenth year 640 1280
For the fi ft eenth year 660 1320
For the sixteenth year 680 1360
For the seventeenth year 700 1400
For the eighteenth year 720 1440
For the nineteenth year 740 1480
For the twentieth year 760 1520
13. Additional fees for accepting the payment 
of an annuity within thirty days of the expiry 
of the payment year

100 200
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Second schedule

Forms

Form 1

Application for temporary protection for an 

invention

Th e applicant requests the Industrial 
Property Department to grant a 
temporary protection certifi cate 
pursuant to the following information:

Offi  cial use only
Application number: _______________
Filing date and time: _______________

1. Invention’s name: __________________________________________________
__________________________________________________________________
__________________________________________________________________

2. Applicant’s name: __________________________________________________
Address: ___________________________________________________________
__________________________________________________________________
__________________________________________________________________
Chosen address in the State: ___________________________________________
__________________________________________________________________
__________________________________________________________________
Nationality: ________________________________________________________
__________________________________________________________________
Place of residence or headquarters: ______________________________________
__________________________________________________________________
__________________________________________________________________
Phone number ____________ Telex number __________ Fax number _________
__________________________________
Number of applicants ___________ If there is more than one, their details are to be 
mentioned on an additional page.

3. Inventor’s name:___________________________________________________
Address: ___________________________________________________________
__________________________________________________________________
__________________________________________________________________
Number of inventors____________ If there is more than one, their details are to be 
mentioned on an additional page.
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4. Agent’s name: _____________________________________________________
__________________________________________________________________
__________________________________________________________________
Number of the power of attorney:___________Date__________Source_________
__________________________________________________________________
Address: ___________________________________________________________
__________________________________________________________________
Phone number____________ Telex number____________  Fax number________

5. Exhibition and opening date:  ________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

6. Attachments:

- Summary of the description of the invention 

- Invention fees, if any 

- Details of products relating to the invention 

Applicant Agent

7. Signature:_______________________

Date:_________________________
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Form 2

Application for temporary protection of an 

industrial drawing or design

Th e applicant requests the Industrial 
Property Department to grant a 
temporary protection certifi cate:
For a drawing
For an industrial design
pursuant to the following information:

Offi  cial use only
Application number: _______________
Filing date and time: _______________
____________

1. Name of the industrial drawing or design: ______________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

2. Applicant’s name: __________________________________________________
Address: ___________________________________________________________
__________________________________________________________________
__________________________________________________________________
Chosen address in the State: ___________________________________________
__________________________________________________________________
__________________________________________________________________
Nationality: ________________________________________________________
Place of residence or headquarters: ______________________________________
__________________________________________________________________
_______________________________________________
Phone number____________Telex number____________Fax number__________
Number of applicants____________ If there is more than one, their details are to 
be mentioned on an additional page.

3. Name of the inventor: ______________________________________________
Address: ___________________________________________________________
__________________________________________________________________
__________________________________________________________________
Number of inventors____________If there is more than one, their details are to be 
mentioned on an additional page.
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4. Name of the agent: _________________________________________________
__________________________________________________________________
__________________________________________________________________
Number of the power of attorney:__________Date__________Source__________
Address: ___________________________________________________________
__________________________________________________________________
__________________________________________________________________
Phone number____________ Telex number___________Fax number__________

5. Exhibition and opening date:_________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

6. Attachments:

- Two copies of the industrial drawing or design 

- Details of the products to which they belong 

Applicant Agent

7. Signature:_____________________

Date:_______________________
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Form 3

Certifi cate of temporary protection for an 

invention

Th e Director of the Industrial Property Department,
Aft er reviewing article 3 of federal law no. 44 of 1992 in relation to the regulation 
and protection of industrial property for patents, industrial drawings and designs,
And the implementing regulations of the law,
And application number____________dated____________and the documents 
relating to it,

Decided
A license of temporary protection be granted, number_______________________
for the applicant _____________________his address and nationality __________
for the invention with the name_________________________________________
for the products that have been exhibited, being____________________________
__________________________________________________________________
__________________________________________________________________ 
Exhibition name_____________________________________________________ 
Opening date_______________________________________________________
Th is certifi cate grants legal protection to the invention shown above for six months 
starting from the opening date of the exhibition and ends on__________________
Dated_______________________________________________
Director of the Industrial Property Department
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Form 4

Certifi cate of temporary protection for an 

industrial drawing or design

Th e Director of the Industrial Property Department;
Aft er reviewing article 3 of federal law no. 44 of 1992 in relation to the regulation 
and protection industrial property for patents, industrial drawings or designs,
And the implementing regulations of the law,
And application number______________dated______________and documents 
relating to it,

Decided
A license of temporary protection be granted, number_______________________
for the applicant _____________________his address and nationality __________
for the invention with the name_________________________________________
for the products that have been exhibited, being____________________________
__________________________________________________________________
__________________________________________________________________ 
Exhibition name_____________________________________________________ 
Opening date_______________________________________________________
Th is certifi cate grants legal protection to the invention shown above for six months 
starting from the opening date of the exhibition and ends on__________________
Dated_______________________________________________
Director of the Industrial Property Department
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Form 5

Application for patent or utility certifi cate

Th e applicant requested the Industrial Property 
Department to grant
Patent—Original  Additional 
Utility certifi cate—Original  Additional 
pursuant to the following information:

Offi  cial use only
Application number ______
Filing date and time_______

1. Th e name of inventor: ______________________________________________
__________________________________________________________________
__________________________________________________________________

2. Applicant name: ___________________________________________________
__________________________________________________________________
Address: ___________________________________________________________
__________________________________________________________________
__________________________________________________________________
Chosen address in the State: ___________________________________________
__________________________________________________________________
__________________________________________________________________
Nationality: ________________________________________________________
__________________________________________________________________
Place of residence or headquarters: ______________________________________
___________________________________________________________________
Phone number _______________ Telex number___________________________
Fax number________________
Number of applicants____________ If there is more than one, their details are to 
be mentioned on an additional page.

3. Name of the inventor: ______________________________________________
Address: ___________________________________________________________
__________________________________________________________________
Number of inventors___________If there is more than one, their details are to be 
mentioned on an additional page.

4. Name of the agent: _________________________________________________
__________________________________________________________________
Number of the power of attorney:__________________Date_________________
Source____________
Address: ___________________________________________________________
__________________________________________________________________
__________________________________________________________________
Phone number_____________________ Telex number______________________
Fax number____________
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5. Claim priority based on a prior application:
Th e name of the state in which the application was fi led:______________________
__________________________________________________________________
Number and date of application: ________________________________________
__________________________________________________________________
If the priority is based on more than one prior application, the details of the other 
applications are to be mentioned on an additional page.

6. Number and date of the temporary protection certifi cate, if any: ____________
__________________________________________________________________

7. If the application is for an patent or utility certifi cate of addition, the following 
should be mentioned: ________________________________________________
- Number and date of the registration of the original patent or utility certifi cate 
application: ________________________________________________________
__________________________________________________________________
- Number and date of grant of the original patent or utility certifi cate: __________
__________________________________________________________________

8. Th e scope of protection (the new elements requiring protection): ____________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
If this space is not suffi  cient to specify the scope of protection, the other details may 
mentioned on an additional page.

  
 Applicant Agent
9. Signature:________________ _________________
Date:_____________________
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Information

Attachments for patent or utility certifi cate 

applications pursuant to the implementing 

regulations

The following are to be attached to the application for a patent:

1. A detailed description of the invention.
2. The drawing of the invention when necessary for understanding the 
invention, or if the nature of the invention permits clarifi cation by drawings.
3. An abstract for the invention may not exceed two hundred words 
accompanied by the best clarifi catory drawing, if any.
4. An extract from the commercial register or an offi cial extract from the 
establishment contract, if the applicant is a company or legal person.
5. The document indicating the entitlement of the applicant to the invention 
if the applicant is not the inventor.
6. The agreement of the concerned person if the essential elements of the 
invention have been obtained from the invention of another person.
7. The power of attorney document, if the application is fi led by an agent.
8. A copy of the prior application and attached documents, accompanied 
by a certifi cate showing its fi ling date and number, and the country in 
which it was fi led, if the application contains a request for priority based 
on a prior application fi led in a country that is a party to an international 
agreement or convention with the United Arab Emirates pursuant to article 11 
of the law.
9. The temporary protection certifi cate, if any.
10. A letter from the Israeli boycott offi ce as to the non-existence of any 
objection to dealing with the applicant.

The documents referred to in paragraphs 4, 5, 6, 7 and 8 are to be legalized 
in accordance with the law.

All supporting documents must be accompanied by an Arabic translation if 
written in English, or by an Arabic and English translation if written in another 
language.

An original and copy of the document mentioned in paragraphs 1, 2 and 3 are 
to be attached to the application when fi led. These and the application are to 
take in account the conditions stated in articles 7 to 12 of the implementing 
regulations.

As to the other documents, if they are not attached to the application, the 
applicant may undertake in writing using Form 6 to fi le those of them that must 
be fi led, according to the circumstances, within ninety days of the date of fi ling 
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of the application. If they are not fi led during this period, the application 
will be deemed not to have been fi led. From this is excluding the document 
referred to in paragraph 8, for which the failure to fi le when required during 
this period is the loss of the right to claim priority.

For offi cial use
Reviewed and required fees of _____AED paid
according to receipt number ____ dated _____
Name of the recipient: ____________________
Signature: ______________________________
Date: __________________________________
Offi cial stamp: __________________________
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Form 6

Undertaking to fi le documents relating to an 

application

Patent Utility certifi cate  Industrial drawing or design

Application number:
Date of fi ling of the application:
Applicant’s name:
Agent’s name:
I, the undersigned, ___________________________________________________
_______________ undertake in my capacity as___________________ to fi le with 
the Industrial Property Department the documents mentioned below within ninety 
days of the date of fi ling of the application.
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
Dated   /     /
Signature
____________________________________________
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Form 7

Receipt for the receiving of documents

Patent application Utility certifi cate

Application number:
Time and date of fi ling of the application:
Applicant name and nationality:

Documents received with the application:
1. A detailed description of the invention/____________ pages 
of  two copies.
2. Th e drawings for the invention/___________ drawings of two copies.
3. Th e abstract for the invention/___________pages of two copies.
4. Extract from the commercial register or offi  cial extract from the 
establishment contract, according to circumstances, if the applicant 
is a legal person.
5. Th e document indicating the entitlement of the applicant to the 
invention, if the applicant is not the inventor.
6. Th e agreement of the concerned person if the essential elements 
of the invention have been obtained from the invention of another 
person.
7. Th e power of attorney document, if the application is fi led by an agent.
8. A copy of the prior application and attached documents, accompanied 
by a certifi cate indicating its fi ling date and number, and the country in 
which it was fi led, if the application contains a request for priority based 
on a prior application fi led in a country that is a party to an international 
agreement or convention with the United Arab Emirates pursuant to 
article 11 of the law.
9. Th e temporary protection certifi cate, if any.
10. A letter from the Israeli boycott offi  ce as to the non-existence of any 
objection to dealing with the application.
11. A written undertaking on Form 6 to fi le necessary documents 
(4 to 10) except the ones attached to the application.

Offi  cial stamp Total documents received
 Recipient:________________________
 Name:__________________________
 Signature:_______________________

Note: a √ mark is to be indicated against documents received.

Fee paid with receipt no: ______

Dated: ____________
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Form 8

Alphabetical card index for patent and utility 

certifi cate applications

Applicant name: ____________________________________________________
__________________________________________________________________
__________________________________________________________________

Name of the invention: _______________________________________________
__________________________________________________________________
__________________________________________________________________

Application serial number: ____________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
_________________________

Time and date of fi ling of the application: _________________________________
__________________________________________________________________
__________________________________________________________________
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Form 9

Application for registration of an industrial 

drawing or design

Th e applicant requests the Industrial 
Property 
Department to grant a certifi cate
of registration

For an drawing
For industrial design
pursuant to the following 
information:

Offi  cial use only
Application number: __________
Filing date and time: __________
_____________

1. Drawing name  Industrial design name

2. Applicant’s name: __________________________________________________
___________________________
Address: ___________________________________________________________
__________________________________________________________________
__________________________________________________________________
Chosen address in the State: ___________________________________________
__________________________________________________________________
__________________________________________________________________
Nationality: ________________________________________________________
___________________________
Place of residence or headquarters: ______________________________________
__________________________________________________________________
________________________________________
Phone number__________________ Telex number_________________________
Fax number_____________
Th e number of applicants_________ If there is more than one, their details are to 
be mentioned on an additional page.

3. Name of the creator: _______________________________________________
___________________________
Address: ___________________________________________________________
__________________________________________________________________
__________________________________________________________________
Number of creators_________If there is more than one, their details are to be 
mentioned on an additional page.
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4. Name of the agent: _________________________________________________
__________________________________________________________________
_______________________________________________________
Power of attorney:_________Date_________________Source________________
Address: ___________________________________________________________
__________________________________________________________________
__________________________________________________________________
Phone number_________ Telex number_________Fax number_______________

5. Priority claim based on a prior application
Name of state in which the application has been fi led: _______________________
__________________________________________________________________
Application number and date: __________________________________________
___________________________
If priority is based on more than one application, the details of the other 
applications are to be mentioned on an additional page.

6. Number and date of the temporary protection certifi cate, if any: _____________
___________________________

  
 Applicant Agent
7. Signature:________________ _________________
Date:_____________________

Information

Attachments for applications for registration of 

an industrial drawing or design

The following are to be attached to applications for registration of industrial 
drawings and designs pursuant to the implementing regulations:

1. Two copies of the drawing or design if it is two-dimensional, or two 
copies of each perspective if it is three-dimensional. It is not permitted to 
substitute a sample of the products relating to the industrial drawing 
or design.
2. An extract from the commercial register or an offi cial extract of the 
articles of association, if the applicant is a company or legal person.
3. The documents evidencing the right of the applicant to the industrial 
drawing or design, if the applicant is not the creator.
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4. A copy of the prior application and the documents attached to it, 
accompanied by a certifi cate showing the fi ling date and number and the 
country in which it was fi led, if the application contains a claim for priority 
based on a prior application fi led in a country that is a party to international 
agreement or convention with the United Arab Emirates pursuant to 
article 11 of the law.
5. The power of attorney, if the application was fi led by an agent.
6. The certifi cate of temporary protection, if any.
7. A letter from the Israeli boycott offi ce that there is no objection to dealing 
with the applicant.

All the documents must be translated into Arabic if they are written in English, 
or translated into Arabic and English, if they are in written any other language.

The supporting documents referred to in paragraphs 2, 3, 4 and 5 must be 
legalized in accordance with the law.

The documents referred to in paragraph 1 must be attached when the 
application is fi led and must take into account the conditions set out in 
article 47 of the implementing regulations.

As to the other documents, if they are not attached to the application, the 
applicant may fi le a written undertaking using Form 6 to fi le those that are 
necessary to fi le, according the circumstances, within ninety days of the date 
of fi ling of the application, and if the documents are not fi led in this period, 
the application will be deemed not to have been fi led, but excluded from this 
are the documents referred to in paragraph 4, the non-fi ling of which when 
required during this period results only in the loss of the applicant’s right to 
claim priority.

For offi cial use
Reviewed and required fees of _____AED paid
according to receipt number ____ dated _____
Name of the recipient: ____________________
Signature: ______________________________
Date: __________________________________
Offi cial stamp: __________________________
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Form 10

Receipt for the receiving of documents

Application for a certifi cate of registration
Drawing Industrial design

Application number:
Time and date of fi ling of the application:
Applicant name and nationality:

Documents received with the application:
1. Two copies of the drawing or design if it is two-dimensional, 
or two copies of each perspective if it is three-dimensional, and it is 
not permitted to substitute a sample of the products relating 
to the industrial drawing or design.
2. An extract from the commercial register or an offi  cial extract of the 
articles of association, or instrument of incorporation, according 
to the circumstances, if the applicant is a legal person.
3. Th e documents evidencing the right of the applicant to the industrial 
drawing or design, if the applicant is not the creator.
4. A copy of the prior application and the document attached to it, 
accompanied by a certifi cate showing the fi ling date and number 
and the country in which it was fi led, if the application contains a claim 
for priority based on a prior application fi led in a country that is a party 
to international agreement or convention with the United Arab Emirates 
pursuant to article 11 of the law.
5. Th e power of attorney, if the application was fi led by an agent.
6. Th e certifi cate of temporary protection, if any.
7. A letter from the Israeli boycott offi  ce that there is no objection 
to dealing with the applicant.
8. A written undertaking using Form 6 to fi le documents 2 to 7 
as required except the ones attached to the application.

Offi  cial stamp Total documents received
 Recipient:________________________
 Name:__________________________
 Signature:_______________________

Note: a √ mark is to be indicated against the documents received.

Fee paid with receipt no: ______
Time:_____________
Dated: ____________
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Form 11

Alphabetical card index for applications for 

certifi cates of registration for industrial 

drawings and designs

Applicant name: ____________________________________________________
__________________________________________________________________
__________________________________________________________________

Industrial drawing or design name: _____________________________________
__________________________________________________________________
__________________________________________________________________
___________________________

Application serial number: ____________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
___________________________

Time and date of fi ling of the application: _________________________________
__________________________________________________________________
_________________________________________________
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Ministerial Decision No. 404 of 2000 [Concerning 

Pharmaceutical Products and Patents]

The Minister of Health,

After considering Federal law no. 1 of 1972 in relation to jurisdictions of the 
Ministries and powers of the Ministers and the laws amending it, and

Federal law no. 4 of 1983 in relation to the pharmacy profession and 
pharmaceutical establishments, and

Federal law no. 44 of 1992 in relation to the regulation and protection of 
industrial property for patents, industrial drawings and designs, and

Federal decree no. 21 of 1998 in relation to the agreement and protocol for the 
accession of the state to the World Trade Organization and the Uruguay 
Round document, and

The TRIPs intellectual property rights agreement, and

Based on a letter from the Minister of Finance and Industry received by fax on 
April 26, 2000,

Decided:

Article 1 [Patent Required]

Any new medicine or pharmaceutical preparation that does not enjoy a patent 
may not be registered.

Article 2 [Exceptions]

The provisions of the previous article do not apply to medicines and 
pharmaceutical preparations registered in international drugs registers and 
obligatory drug lists published by the World Health Organization or by any 
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neutral international scientifi c body and do not apply to medicines and 
preparations that have been registered or to those whose period of patent 
protection for the original product has expired.

Article 3 [Confi dentiality]

The concerned departments in the Ministry must keep the confi dentiality of the 
information attached to any application for registration of a medicine or 
pharmaceutical preparation.

Article 4 [Publication]

This decision is to be published in the offi cial gazette and is considered to be 
effective from the date of publication.

Article 5 [Implementation]

Those who are to implement this decision are to be informed.

Hamad Abdul Rahman Al Midf’a
Minister of Health

Issued from the Diwan of the Ministry, Abu Dhabi
Dated: Muharram 26 1421 H
Corresponding to: April 30, 2000 M.
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Federal Law No. 37 of 1992 in Relation to 

Trademarks

[This translation incorporates the 2000 and 2002 amendments to the 1992 
law, showing the deletions in strike out and the replacement texts in 
underline. Text shown in italics indicates the areas of difference between 
the previous text and the replacement text].

Contents

 Chapter 1: Defi nitions

Article 1

Article 2 What is a Trademark?

Article 3 What May Not Be Registered as a Trademark

Article 4 Famous Trademarks

Chapter 2: Registration of Trademarks and their Cancellation

Article 5 The Register

Article 6 Who may Register a Trademark

Article 7 Entitlement to apply to Register a Trademark

Article 8 Single Class Applications only

Article 9 Series Marks

Article 10 Similar Marks May Not Be Registered

Article 11 Imposing Restrictions and Amendments

Article 12 Appeals against Rejection of an Application

Article 13 Formation of the Trademark Committee

Article 14 Advertisement, the Right to Oppose and Opposition 
Procedure

Article 15 Opposition—the Ministry’s Decision and Appeals

Article 16 Registration—the Eff ective Date and the Certifi cate

Article 17 Incontestability after Five Years and the Right of 
Exclusive Use
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Article 18 Amendments by the Owner

Article 19 Duration and Renewal

Article 20 A. Cancellation by the Owner

Article 20 B. Cancellation by the Ministry

Article 21 Cancellation of Unlawfully Registered Trademarks

Article 22 Cancellation for Non-use

Article 23 Amendment of the Register

Article 24 Cancellation Ordered by the Israeli Boycott Offi  ce

Article 25 Publication of Cancellation

Article 26 Re-registration of Cancelled Marks

Chapter 3: Transfers and Mortgages of Ownership of Trademarks

Article 27 Assignments, Mortgages and Attachments

Article 28 Sale of Business

Article 29 Recordal of Assignments and Mortgages

Chapter 4: Contracts for Licensing the Use of a Trademark

Article 30 Licenses

Article 31 Recordal of Licenses

Article 32 Assignment of Licenses

Article 33 Cancellation of a License Recordal

Article 34 Permitting Restrictions in Licenses

Chapter 5: Trademarks for Indicating that Specifi c Products Have Been Monitored 
or Examined

Article 35 Monitoring Marks

Article 36 Regulations for Monitoring Marks

Chapter 6: Penalties

Article 37 Counterfeiting

Article 38 Using a Mark That May Not Be Registered and 
Misrepresenting That a Mark is Registered

Article 39 Penalties for Repeat Off enders

Article 40 Right to Compensation

Article 41 Precautionary Measures

Article 42 Seizure Defendant’s Right to Compensation

Article 43 What the Court May Order

Chapter 7: General and Transitional Provisions

Article 44 Transition Procedures

Article 45 Ministry to Notify Each Emirate of Trademark Details
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Article 46 Powers of Certain Employees

Article 47 Fees

Article 48 Confl icting Laws Void

Article 49 Regulations

Article 50 Eff ective Date

We, Zayed Bin Sultan Al Nahyan, President of the United Arab Emirates,

After considering the provisional constitution, and

Federal law no. 1 of 1972 in relation to the jurisdictions of the Ministries and 
the powers of the Ministers and the laws amending it, and

Federal law no. 4 of 1979 in relation to the prevention of fraud and deception 
in commercial dealings, and

Federal law no. 5 of 1985 in relation to civil transactions and the laws 
amending it, and

Federal law no. 3 of 1987 in relation to penalties, and

Based on what was presented by the Minister of Economy and Commerce, 
and the approval of the Cabinet and the ratifi cation of the Supreme Federation 
Council, Issued the following law:

Chapter 1: Defi nitions

Article 1

In the application of the provisions of this law, the following words and 
expressions are intended to have the following meanings, unless the context 
requires otherwise:
The State: The United Arab Emirates.
The Minister: The Minister of Economy & Commerce.
The Ministry: The Ministry of Economy & Commerce.
The competent authority: The competent authority in the emirate.
Drawing: Any design that contains a group of visual elements

(any artistic creation).
Symbol: Any single visual drawing.
Impressions: Impressed marks.
Inscriptions: Marks in relief.
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Images: Images of a person whether of the owner of the project or of another.
The committee: The trademark committee described in this law.40

Article 1
In the application of the provisions of this law, the following words and 
expressions are intended to have the following meanings, unless the context 
requires otherwise:
The State: The United Arab Emirates.
The Ministry: The Ministry of Economy & Commerce.
The Minister: The Minister of Economy & Commerce.
The competent authority: The competent authority in the emirate.
The journal: The journal of trademarks that is published by the Ministry.
Drawing: Any design that contains a group of visual elements 

(any artistic creation).
Symbol: Any single visual drawing.
Impressions: Impressed marks.
Inscriptions: Marks in relief.
Images: Images of a person whether of the owner of the project or of another.
The committee: The trademark committee described in this law.41

Article 1

In the application of the provisions of this law, the following words and 
expressions are intended to have the following meanings, unless the context 
requires otherwise:

The State: The United Arab Emirates.
The Ministry: The Ministry of Economy & Commerce.
The Minister: The Minister of Economy & Commerce.
The competent authority: The competent authority in the emirate.
The journal: The journal of trademarks that is published by the Ministry.
Drawing: Any design that contains a group of visual elements 

(any artistic creation).
Symbol: Any single visual drawing.
Impressions: Impressed marks.
Inscriptions: Marks in relief.

40. Federal law no. 19 of 2000, article 1, replaced this article 1 with a new article 1 
(shown in underline).

41. Although the entirety of article 1 of the TML 1992 was replaced as a consequence of 
the 2000 amendments, the only changes made to it were the addition of a defi nition 
for “journal” and a reversal of the order of the defi nitions for “Ministry” and “Minister.” 
The entirety of the new article was then replaced as a consequence of the 2002 
amendments.
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Images: Images of a person whether of the owner of the project or of another.
The register: The register of trademarks at the Ministry.
The committee: The trademark committee described in this law.42

Article 2 [What is a Trademark?]

A trademark is considered to be anything that takes a distinctive form whether 
names, words, signatures, letters, numbers, drawings, symbols, titles, 
impressions, stamps, images, inscriptions, advertisements, packaging or 
any other mark or combination of marks used or intended to be used to 
distinguish goods or products or services, of whatever origin, or to indicate 
that the goods or products are those of the owner of the mark because they 
were manufactured or selected or traded in by the owner, or to indicate the 
provision of a service.

A sound is considered to be part of a trademark if it accompanies it.

Article 3 [What May Not Be Registered as a Trademark] 

The following may not be registered as a trademark or as an element of a 
trademark:

1. Marks that are devoid of any distinctive attribute or character or that 
consists of representations that are no more than customary names given to 
the goods and products and services or conventional drawings or ordinary 
images of the goods and products.
2. Any mark that contravenes public morals or public order.
3. Public emblems, fl ags and other symbols of the State, or of Arabic or 
international organizations, or any of their institutions, or any foreign country, 
except with their authorization, as well as any imitation of any of them.
4. Symbols of the Red Crescent or Red Cross and any other similar symbols, 
as well as imitations of any of them.
5. Marks that are identical or similar to symbols of a purely religious nature.
6. Geographic names, if their use would cause confusion in relation to the 
origin of the good or products or services or their source.
7. The name of another or the name by which he/she is known or his/her 
image, or emblem, unless the person, or his/her successors, has previously 
consented to its use.
8. Representations containing honorifi c titles to which the applicant for 
registration cannot prove a legal entitlement.

42. Federal law no. 7 of 2002 directed the replacement of article 1 of the TML 1992 as 
amended in 2000 with this new article. However, the only change made was the addi-
tion of a defi nition for “the register.”
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9. Marks that deceive the public or that contain false representations as to the 
origin or source of the products or the services or their other characteristics, 
as well as marks that contain an illusory, copied or false commercial name.
10. Marks owned by natural or legal persons with whom it is forbidden 
to deal.
11. Marks whose registration for some classes of products or services would 
reduce the value of other products or services that are distinguished by the 
mark.
12. Marks that contain the following words or expressions: “patent,” 
“patented,” “registered,” “registered drawing,” “copyright,” “imitation is 
counterfeiting” or any words or expressions resembling them.

Article 3 [What May Not Be Registered as a Trademark]

The following may not be registered as a trademark or as an element of a 
trademark:

1. Marks that are devoid of any distinctive attribute or character or that 
consist of representations that are no more than customary names given to 
the goods and products and services or conventional drawings or ordinary 
images of the goods and products
2. Any mark that contravenes public morals or public order
3. Public emblems, fl ags and other symbols of the State, or of Arabic or 
international organizations, or any of their institutions, or any foreign country, 
except with their authorization, as well as any imitation of any of them
4. Symbols of the Red Crescent or Red Cross and any other similar symbols, 
as well as imitations of any of them
5. Marks that are identical or similar to symbols of a purely religious nature
6. Geographic names, if their use would cause confusion in relation to the 
origin of the good or products or services or their source
7. The name of another or the name by which he/she is known or his/her 
image, or emblem, unless the person, or his/her successors, has previously 
consented to its use
8. Representations containing honorifi c titles to which the applicant for 
registration cannot prove a legal entitlement
9. Marks that deceive the public or that contain false representations as 
to the origin or source of the products or the services or their other 
characteristics, as well as marks that contain an illusory, copied, or false 
commercial name
10. Marks owned by natural or legal persons with whom it is forbidden 
to deal
11. Marks whose registration for some classes of products or services would 
reduce the value of other products or services that are distinguished by 
the mark
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12. Marks that contain the following words or expressions: “patent,” 
“patented,” “registered,” “registered drawing,” “copyright,” “imitation is 
counterfeiting” or any words or expressions resembling them.43

13. Local and foreign medals and coins and paper money
14. Marks that are considered to be not more than translations of a famous 
mark or another previously registered mark if the registration of the mark 
would cause confusion amongst consumers in relation to the products that 
are distinguished by the mark or similar products.44

Article 4 [Famous Trademarks]

A foreign trademark that has an international reputation exceeding the borders 
of the country from which it originates may not be registered except based on 
an application made by the true owner.

Article 4 [Famous Trademarks]

1. A trademark45 that has an international reputation that exceeds the 
borders of the country from which it originates to other countries may not 
be registered except based on an application made by the original owner or 
based on an offi cial authorization from the owner.
2. The extent to which the mark is known by the relevant public as a result 
of its promotion is to be taken into account in determining whether the 
mark has a reputation.
3. A mark that has a reputation may not be registered to distinguish goods 
or services not similar or not identical to those distinguished by the mark, if:

a. the use of the mark would indicate a connection between the goods 
and services required to be distinguished by it and the goods and 
services of the owner of the original mark; or46

b. the use of the mark would lead to the possibility of damage to the 
owner of the original mark.

43. The Arabic terms used here do not correspond with the Arabic terms used in the rel-
evant laws for the matters mentioned. For example, the word for “patent” (if indeed 
that is how it should be translated) is “imtiyaz”—a word which does not appear in the 
UAE’s patent law. The expression translated here as copyright does not appear in the 
UAE’s author’s rights law. Nevertheless, the context suggests that these are the intended 
concepts.

44. Federal law no. 7 of 2002, article 1, directed the replacement of article 3 of the TML 
1992 with this new article. However, the only change made was the addition of para-
graphs 13 and 14.

45. The TML 1992 referred to a “foreign trade mark.” The word “foreign” was removed.
46. The “or” is an interpretation. In the Arabic text, paragraph (a) ends in a full stop. The 

interpretation here is based on the use of “or” in article 10 of the TML 1992A.
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Chapter 2: Registration of Trademarks 

and Their Cancellation

Article 5 [The Register] 

[A.] The Ministry is to prepare a register called the register of trademarks in 
which is to be recorded all trademarks and the names of their owners, their 
addresses, their kind of activity and descriptions of their goods or products 
or services and any disposal or assignment or transfer of ownership or 
mortgage or license to use or any other amendments.
[B.] Any person may request a certifi ed copy of what is recorded in this 
register after payment of the required fees.

Article 6 [Who May Register a Trademark]

The following persons have the right to register their trademarks:

1. Nationals of the State, being natural or legal persons, who carry on any 
commercial or industrial business or work as artisans or provide services
2. Foreigners, being natural or legal persons, who carry on any commercial 
or industrial business or work as artisans or provide services in the State
3. Foreigners, being natural or legal persons, who carry on any commercial 
or industrial business or work as artisans or provide services in any country 
that deals with the State reciprocally
4. Public legal persons

Article 7 [Entitlement to Apply to Register a Trademark]

Any person who wishes to use a trademark to distinguish a good or products 
or services may apply to register it pursuant to the provisions of this law.

The application for registration of the mark is to be fi led with the Ministry 
according to the conditions and terms stated in the implementing regulations.

Article 8 [Single Class Applications only]

A trademark may be registered in respect of one or more class of products or 
services that are specifi ed in the implementing regulations but an application 
for registration of a mark may not contain more than one class.

Article 8 [Single Class Applications Only]

A trademark may be registered in respect of one or more class of products or 
services according to the international classifi cation and its rules that are 
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stated in the implementing regulations to this law but an application for 
registration of a mark may not contain more than one class.47

Article 9 [Series Marks]

A single application may be fi led for the registration of a series of marks that 
are identical in their essential elements and whose differences are limited to 
matters not affecting the essential identity of the mark, such as the color of the 
marks or representations of the products or related services on the condition 
that they fall within one class.

Article 10 [Similar Marks May Not Be Registered]

Taking into account the provision of article 26 of this law, a trademark that is 
identical or similar to a previously registered mark may not be registered in the 
same class of products or services.

If more than one person applies at the same time for the registration of the 
same mark or marks that are close or similar in one class of products or 
services, the Ministry must stop the registration of each of the applications until 
a legalized assignment is fi led by the parties in favor of one of them or until a 
fi nal judgment is issued in favor of one of them.

Article 10 [Similar Marks May Not Be Registered]

Taking into account the provision of article 26 of this law, a trademark that is 
identical or similar to a previously registered mark may not be registered for 
the same products or services, or for products or services that are not the 
same, if the use of the mark for which registration is sought would give rise to 
the impression of a connection between it and the products or services of the 
owner of the registered mark or would lead to the possibility of damage to his 
interests.

If more than one person applies on the same date for the registration of the 
same mark or marks that are close or similar for the same products or services 
or similar products or services falling in the same class, the Ministry must stop 
the registration of each of the applications until a legalized assignment is fi led 
by the parties in favor of one of them or until a fi nal judgment is issued in favor 
of one of them.48

47. Federal law no. 7 of 2002, article 1, directed the replacement of article 8 of the TML 
1992 with this new article. However, the only change made was the inclusion of a 
reference to the international classifi cation system (the Nice classifi cation system).

48. Federal law no. 7 of 2002, article 1, directed the replacement of article 10 of the TML 
1992 with this new article.
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Article 11 [Imposing Restrictions and Amendments]

The Ministry may impose such restrictions and amendments as it considers 
necessary to particularize or clarify the trademark in order to prevent it being 
confused with another previously registered mark or for any other reason, and 
if the Ministry rejects the registration of the trademark for some reason, or 
suspends the registration to comply with restrictions or amendments, the 
Ministry must inform the applicant for registration in writing of the reasons for 
its decision.

In any case, the Ministry must arrive at a decision in relation to the 
application for registration within 30 days of the date of fi ling, when it satisfi es 
the terms and conditions stated in this law and its implementing regulations.

Article 11 [Imposing Restrictions and Amendments]

[A]. The Ministry may impose such restrictions and amendments as it 
considers necessary to particularize or clarify the trademark in order to 
prevent it being confused with another previously registered mark or for any 
other reason. The possibility of causing confusion is presumed if the 
trademark is used to distinguish identical goods or services.
[B]. If the Ministry rejects the registration of the trademark for some reason, 
or suspends the registration to comply with restrictions or amendments, the 
Ministry must inform the applicant for registration in writing of the reasons 
for its decision.
[C]. In any case, the Ministry must arrive at a decision in relation to the 
application for registration within thirty days of the date of fi ling, when it 
satisfi es the terms and conditions stated in this law and its implementing 
regulations.49

Article 12 [Appeals against Rejection of an Application]

[A]. The applicant for registration who has had his application rejected, or 
its acceptance was suspended to satisfy a condition, may appeal the 
decision to the committee within thirty days of being informed of the 
rejection or suspension.
[B]. If the committee supports the Ministry’s decision in rejecting the 
application or suspending the acceptance of the application to satisfy some 
conditions, the applicant for registration may appeal the decision of the 
committee to the competent civil court within sixty days of being informed 
of the committee’s decision.

49. Federal law no. 7 of 2002, article 1, directed the replacement of article 11 of the TML 
1992 with this new article.
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[C]. The applicant for registration is deemed to have abandoned his 
application if he does not appeal the decision of the Ministry or appeal the 
decision of the committee within the period specifi ed in this article or he 
does not implement the restrictions or conditions imposed by the Ministry 
within the period specifi ed in the notice sent to him in the matter.

Article 13 [Formation of the Trademark Committee]

A trademark committee is to be formed headed by the undersecretary to the 
Ministry of Economy and Commerce and is to consist of two representatives 
from the Ministry chosen by the Minister and a representative from each 
emirate chosen by the competent authority.

Article 13 [Formation of the Trademark Committee]

A trademark committee is to be formed headed by the undersecretary to the 
Ministry and is to consist of:

a. Two members from the Ministry nominated by the Minister
b. A member from the board of directors of the Federation of Chambers of 
Commerce and Industry in the State, nominated by the Federation of 
Chambers
c. A member from the board of directors of each of the chambers of 
commerce and industry in the State, nominated by the specifi c chamber

The committee is to choose from its members a deputy president. A quorum is 
to consist of a majority of its members and its decisions are to be issued by the 
majority of the members present. If there is a tied vote, the president’s vote is 
to have the greater weigh. The committee is to meet at least once a month.

The committee is to have a reporter nominated by the Minister.
The Cabinet is to specify the remuneration of the members of the 

committee and the reporter.50

Article 14 [Advertisement, the Right to Oppose and Opposition 
Procedure]

[A.] If the Ministry accepts a trademark it must, before registration, advertise 
it in the offi cial gazette journal51 and two daily newspapers issued in the 
State at the expense of the applicant for registration.
[B.] Any concerned person may oppose the registration of the trademark 
and fi le a written opposition with the Ministry or send it by registered post 

50. Federal law no. 7 of 2002, article 1, directed the replacement of article 13 of the TML 
1992 with this new article.

51. Amended by Federal law no. 19 of 2000, article 2.
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within 30 days from the date of the last advertisement. The Ministry must 
notify the applicant for registration by means of a copy of the opposition to 
his application within 15 days of the date of the Ministry’s receipt of the 
opposition.
[C.] The applicant for registration must fi le with the Ministry a written reply 
to the opposition within 30 days of the date of being notifi ed of the 
opposition and if the reply is not received within this period, the applicant 
is deemed to have abandoned the application.

Article 14 [Advertisement, the Right to Oppose and Opposition 
Procedure]

[A.] If the Ministry accepts a trademark it must, before registration, advertise 
it in the journal and two daily newspapers issued in the State in Arabic at 
the expense of the applicant for registration.
[B.] Any concerned person may oppose the registration of the trademark 
and fi le a written opposition with the Ministry or send it by registered post 
or by email within thirty days from the date of the last advertisement. The 
Ministry must notify the applicant for registration by means of a copy of the 
opposition to his application within 15 days of the date of the Ministry’s 
receipt of the opposition.
[C.] The applicant for registration must fi le with the Ministry a written reply 
to the opposition within thirty days of the date of being notifi ed of the 
opposition and if the reply is not received within this period, the applicant 
is deemed to have abandoned the application.52

Article 15 [Opposition—the Ministry’s Decision and Appeals]

[A.] The Ministry must, before deciding the oppositions fi led with it, hear 
the submissions of the parties or one of them if any of them requests.
[B.] The Ministry is to issue its decision rejecting or accepting registration 
and, in the case of acceptance, may impose the restrictions and conditions 
it considers appropriate.
[C.] Any concerned person may appeal the decision of the Ministry to the 
committee within 15 days of the date of being informed of the Ministry’s 
decision and may appeal the decision of the committee to the competent 
civil court within thirty days of being informed of the decision.

52. Federal law no. 7 of 2002, article 1, directed the replacement of article 14 of the TML 
1992 with this new article.
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[D.] Where a decision of the committee to accept the registration of a 
trademark is appealed, it does not result in the ceasing of the registration 
procedures unless the competent court decides otherwise.

Article 16 [Registration—the Eff ective Date and the Certifi cate]

[A.] If a trademark becomes registered, the effect of registration is 
retrospective to the date of the fi ling of the application.
[B.] The owner of the mark is to be given, as soon as registration is 
completed, a certifi cate containing the following information:
1. The registration number.
2. The date of fi ling of the application and the date of registration.
3. The commercial name or the name of the owner of the mark and his 
nationality and place of residence.
4. An identical image of the mark.
5. A statement of the products or the goods or the services for the mark 
and their class.

Article 16 [Registration—the Eff ective Date and the Certifi cate]

[A.] If a trademark becomes registered, the effect of registration is 
retrospective to the date of the fi ling of the application.
[B.] The owner of the mark is to be given, as soon as registration is 
completed, a certifi cate containing the following information:

1. The registration number
2. The date of fi ling of the application and the date of registration.
3. The commercial name or the name of the owner of the mark and his 
nationality and place of residence
4. An identical image of the mark
5. A statement of the products or the goods or the services for the mark 
and their class
6. The number and date of the international priority right and the 
name of the country that is a member of the Paris convention for the 
protection of industrial property in which the priority application 
was fi led.53

53. Federal law no. 7 of 2002, article 1, directed the replacement of article 16 of the TML 
1992 with this new article.
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Article 17 [Incontestability after Five Years and the Right of 
Exclusive Use]

The person who obtains the registration of a mark is deemed to be the 
exclusive owner of the mark and no dispute may be raised against the 
ownership of the mark if that person has used the mark continuously for at 
least fi ve years from the date of registration with no action having been 
commenced challenging its validity.

Article 17 [Incontestability after Five Years and the Right of 
Exclusive Use]

[A]. The person who obtains the registration of a mark is deemed to be the 
exclusive owner of the mark and no dispute may be raised against the 
ownership of the mark if that person has used the mark continuously for at 
least fi ve years from the date of registration with no action having been 
commenced deciding that he does not own the mark.
[B]. The owner of a registered mark is to enjoy the right to prevent others 
from using the same or a similar mark to distinguish products or services 
that are the same or similar or related to the products and services for 
which the mark is registered to the extent that it leads to the causing of 
confusion amongst consumers.54

Article 18 [Amendments by the Owner]

The owner of a registered trademark may fi le at any time an application with 
the Ministry to make any addition or amendment to the mark that does not 
affect its essential identity. The Ministry is to issue a decision in the matter 
pursuant to the conditions and rules set down for deciding initial applications 
for registration. The decision is able to be opposed and appealed in the same 
way [as an initial application for registration].

Article 18 [Amendments by the Owner]

[A]. The owner of a registered trademark may fi le at any time an application 
with the Ministry to make any addition or amendment to the products or 
services distinguished by the mark or to the mark itself provided that the 
amendment does not affect the essential identity of the mark.
[B]. The Ministry is to issue a decision in the matter of an application to 
amend the products or services pursuant to the conditions and rules relating 
to the cancellation of marks for some products or services. As to the 

54. Federal law no. 7 of 2002, article 1, directed the replacement of article 17 of the TML 
1992 with this new article.
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Ministry’s decision to amend a mark, it is to be issued pursuant to the 
conditions and rules set down for deciding initial registration applications, 
and are able to be opposed or appealed in the same way.
[C]. The amendment is to be published in the journal and in two daily 
newspapers issued in the State in Arabic at the expense of the applicant 
for amendment.55

Article 19 [Duration and Renewal]

[A.] The period of protection resulting from the registration of a trademark is 
ten years. The owner of the mark may secure a continuation of the protec-
tion for successive periods of ten years by fi ling an application for renewal 
of the registration of the mark within the last year of the current period of 
protection pursuant to the conditions and terms stated in this law and its 
implementing regulations.
[B.] The renewal of the registration of the mark is to be done without any 
additional examination and without permitting others to oppose the 
renewal. The renewal of the registration of the mark is to be published in 
the offi cial gazette journal 56 and two daily newspapers issued in the State 
at the cost of the owner of the mark.
[C.] The application for renewal of a registered mark may not introduce 
any change to the mark or add any products or services to the list of 
products or services for which the mark is registered.
[D.] The Ministry must, within the month following the end of the period 
of protection, notify the owner of the mark in writing at his address as 
recorded in the register of the end of the period of protection, and if the 
owner of the mark does not fi le an application of renewal within the 
following three months from the end of the period of protection, 
the Ministry is to remove the mark from the register.

Article 19 [Duration and Renewal]

[A.] The period of protection resulting from the registration of a trademark 
is ten years. The owner of the mark may secure a continuation of the 
protection for successive periods of ten years by fi ling an application for 
renewal of the registration of the mark within the last year of the current 
period of protection pursuant to the conditions and terms stated in this 
law and its implementing regulations.

55. Federal law no. 7 of 2002, article 1, directed the replacement of article 18 of the TML 
1992 with this new article.

56. Amended by federal law no. 19 of 2000, article 2.
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[B.] The renewal of the registration of the mark is to be done without any 
additional examination and without permitting others to oppose the 
renewal. The renewal of the registration of the mark is to be published in 
the journal and two daily newspapers issued in the State in Arabic at the 
cost of the owner of the mark.
[C.] The application for renewal of a registered mark may not introduce any 
change to the mark or add any products or services to the list of products or 
services for which the mark is registered.
[D.] The Ministry must, within the month following the end of the period of 
protection, notify the owner of the mark in writing at his address as 
recorded in the register of the end of the period of protection, and if the 
owner of the mark does not fi le an application of renewal within the 
following three months from the end of the period of protection, the 
Ministry is to remove the mark from the register of its own volition.57

Article 20 [A. Cancellation by the Owner]

[1]. The owner of a trademark may apply for the cancellation of its 
registration from the register, whether in respect of all or some of the 
products or services for which the mark is registered. The application for 
cancellation is to be fi led pursuant to the conditions and terms stated in the 
implementing regulations to this law.
[2]. If the use of the mark is licensed pursuant to a contract registered in 
the trademark register, the registration of the mark may not be cancelled 
except with the written agreement of the licensee unless the licensee has 
expressly waived this right in the license contract.

Article 20 [B. Cancellation by the Ministry]

The Ministry may cancel a mark that has been registered without a right after 
notifying those concerned of the reason for the cancellation and hearing their 
submissions and considering their defenses. The concerned persons may 
appeal the cancellation decision to the competent civil court within thirty days 
from the date of notifi cation of the cancellation.58

57. Federal law no. 7 of 2002, article 1, directed the replacement of article 19 of the TML 
1992 with this new article. The only change made was the addition of the words “in 
Arabic.”

58. Federal law no. 7 of 2002, article 2, directed the addition of a “repeated” article 20 of 
the TML 1992, leaving the current article 20 in place. To distinguish the two articles 
20, I have called the fi rst 20 A and the second 20 B. 
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Article 21 [Cancellation of Trademarks Registered Without a Right]

Without prejudice to the provision of article 17, the Ministry, and any 
concerned person, has the right to request a decision cancelling a trademark 
that has been registered without a right. The Ministry must cancel the 
registration when a fi nal decision to this effect is fi led with it.

Article 21 [Cancellation of Trademarks Registered Without a Right]

Without prejudice to the provision of article 17 of this law, any concerned 
person has the right to request a decision cancelling a trademark that has been 
registered without a right. The Ministry must cancel the registration when a 
fi nal signed decision has been fi led with it in implementable form.59

Article 22 [Cancellation for Non-use]

The competent civil court may, based on an application by any concerned 
person, order the cancellation of the registration of a trademark if it is proved 
before the court that the mark has not been seriously used for fi ve consecutive 
years, unless the owner of the mark offers a justifi cation for the non-use of 
the mark.

Article 22 [Cancellation for Non-use]

[A]. The competent civil court may, based on an application by any 
concerned person, order the cancellation of the registration of a trademark 
if it is proved before the court that the mark has not been used for fi ve 
consecutive years, unless the owner of the mark proves that the non-use 
of the mark was for a reason outside of his control. Import restrictions and 
other government conditions imposed on goods or services distinguished 
by the mark are deemed to be such reasons.
[B]. For the purposes of this article, use of a mark by a person authorized 
by the owner to do so is deemed to be use of it.60

Article 23 [Amendment of the Register]

The competent civil court may, based on an application by the Ministry or any 
concerned person, order the addition of any information in the register that 

59. Federal law no. 7 of 2002, article 1, directed the replacement of article 21 of the TML 
1992 with this new article. 

60. Federal law no. 7 of 2002, article 1, directed the replacement of article 22 of the TML 
1992 with this new article.
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has been omitted from it, or the removal or amendment of any information 
stated in the register if it was entered unlawfully or it is inconsistent with 
the truth.

Article 23 [Amendment of the Register]

The competent civil court may, based on an application by a concerned 
person, order the addition of any information in the register that has been 
omitted from it, or the removal or amendment of any information stated in 
the register if it was entered unlawfully or it is inconsistent with the truth. 
The Ministry may do these things of its own volition.61

Article 24 [Cancellation Ordered by the Israeli Boycott Offi  ce]

The Ministry must cancel the registration of a trademark if the Israeli Boycott 
Offi ce in the State decides that the mark resembles or is identical to an Israeli 
mark or symbol or emblem, or that the mark is owned by persons in relation to 
whom a decision prohibiting dealing with them has been issued.

Article 25 [Publication of Cancellation]

The cancellation of a trademark from the register must be published in the 
offi cial gazette journal.62

Article 25 [Publication of Cancellation]

The cancellation of a trademark from the register must be published in the 
journal and in two daily newspapers issued in the State in Arabic at the 
expense of the applicant for cancellation.63

Article 26 [Re-registration of Cancelled Marks]

If the registration of a trademark is cancelled, it is not possible to re-register 
the mark in the name of any other person for the same products for three years 
from the date of cancellation.

61. Federal law no. 7 of 2002, article 1, directed the replacement of article 23 of the TML 
1992 with this new article.

62. Amended by federal law no. 19 of 2000, article 2.
63. Federal law no. 7 of 2002, article 1, directed the replacement of article 25 of the TML 

1992 with this new article.
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Chapter 3: Transfers and Mortgages of 

Ownership of Trademarks

Article 27 [Assignments, Mortgages and Attachments]

The ownership of a trademark may be transferred or mortgaged or attached 
with or without the business or investment project that uses the trademark to 
distinguish its products or services.

Article 28 [Sale of Business]

[A.] The transfer of the ownership of a business or investment project may 
include the trademark registered in the name of the transferor of the 
ownership that has a close connection with the business or investment 
project unless it has been agreed otherwise.
[B.] If the ownership of a business or investment project is transferred 
without the mark, the transferor of the ownership may continue to use the 
mark for the products or services for which the mark has been registered 
unless it has been agreed otherwise.

Article 29 [Recordal of Assignments and Mortgages]

The transfer of ownership of a trademark or the mortgage of it is not effective 
against others until after it has been recorded in the register of marks and 
published in the manner specifi ed in the implementing regulations.

Chapter 4: Contracts for Licensing the 

Use of a Trademark

Article 30 [Licenses] 

[A.] The owner of a trademark may, pursuant to a written and legalized 
contract, license to one or more persons the use of the mark in relation to 
all or some of the products or services for which the mark is registered. The 
owner of the mark may use the mark himself unless it has been agreed 
otherwise.
[B.] The period of the license to use the mark may not exceed the period 
set down for the protection of the mark.
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Article 31 [Recordal of Licenses]

Contracts licensing the use of trademarks must be recorded in the register of 
trademarks. The license is not effective against others until after it has been 
recorded in the register and published in the manner specifi ed in the 
implementing regulations.

Article 32 [Assignment of Licenses]

The licensee may not assign to another or grant sub-licenses unless the license 
contract states otherwise.

Article 32 [Assignment of Licenses]

The licensee may not assign to another or grant sub-licenses unless the license 
contract states otherwise.
In no circumstances is it permitted for the exploitation of a trademark to be 
compelled by a compulsory license.64

Article 33 [Cancellation of a License Recordal]

[A.] The recordal of a license is to be cancelled from the register based on 
an application by the owner of the mark or the licensee after fi ling proof of 
the expiry or termination of the license contract.
[B.] The Ministry must inform the other party of the application fi led to 
cancel the license, and that party may oppose the application for 
cancellation in accordance with the procedures and conditions stated 
in the implementing regulations.

Article 34 [Permitting Restrictions in Licenses]

The license contract may not contain any terms binding the licensee to 
restrictions that do not result from the rights granted by trademark registration 
or that are not necessary for the preservation of those rights, but the license 
contract may contain the following restrictions:

1. A specifi cation of the geographical area for the marketing of the products 
or services bearing the mark.

64. Federal law no. 7 of 2002, article 1, directed the replacement of article 32 of the TML 
1992 with this new article.
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2. A specifi cation of the period of the license for use of the mark, taking 
into account the provisions of article 31 of this law.65

3. The conditions by which the owner of the mark ensures the monitoring 
of the quality of the products to which the license applies.
4. An obligation on the licensee to refrain from all acts that may result in 
the reduction of, or harm to, the value of the products or services that bear 
the mark.

Chapter 5: Trademarks for Indicating that 

Specifi c Products Have Been Monitored or 

Examined

Article 35 [Monitoring Marks]

[A.] Legal persons who are responsible for the monitoring or examination 
of some products or services as to their source, constitutive elements, 
method of production, quality, identity or any other characteristics, may 
apply with the Ministry for a license to register the mark that is specifi cally 
for indicating the monitoring or examination.
[B.] In any case, this mark may not be registered and its ownership may not 
be transferred except with the consent of the Minister.

Article 36 [Regulations for Monitoring Marks]

[A.] The implementing regulations are to specify the conditions and rules for 
the registration of the mark referred to in the previous article and the 
supporting documents required to be attached to the application for 
registration.
[B.] The registration of this mark results in all of the consequences stated for 
it in this law.
[C.] In the event that the mentioned mark is cancelled or not renewed, 
it may not be registered again for the same or similar products or goods 
or services.

65. The reference to article 31 appears to be an error and should have been a reference to 
article 30 where the period of the license is mentioned.
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Chapter 6: Penalties

Article 37 [Counterfeiting]

A punishment of imprisonment and a fi ne of not less than 5000 dirhams, or 
either one of them, is to be imposed on:

1. Anyone who has counterfeited trademark registered pursuant to the law 
or has imitated it in a manner leading to the deception of the public, and 
anyone who has used in bad faith a counterfeited or imitated trademark.
2. Anyone who has used without a right a registered trademark owned by 
another.
3. Anyone who has, in bad faith, put on his products a registered trademark 
owned by another.
4. Anyone who has sold, or offered for sale or circulation, or possessed with 
the intention of selling, products bearing a counterfeited or imitated 
trademark or a mark placed on them without a right to do so and with 
knowledge of the fact.
5. Anyone who has offered to provide services under a counterfeited or 
imitated trademark or has used it without a right to do so and with knowl-
edge of the fact.

Article 37 [Counterfeiting]

A punishment of imprisonment and a fi ne of not less than 5000 dirhams, or 
either one of them, is to be imposed on:

1. Anyone who has counterfeited a trademark registered pursuant to the 
law or has imitated it in a manner that will lead to the deception of the 
public, whether in relation to goods and services that the original mark 
distinguishes, or those that are similar to them, and anyone who has 
used a counterfeited or imitated trademark with knowledge of that.
2. Anyone who has, in bad faith, put on his products a registered trademark 
owned by another or used that mark without a right.
3. Anyone who has sold, or offered for sale or circulation, or possessed with 
the intention of selling, products bearing a counterfeited or imitated 
trademark or a mark placed on them without a right to do so and with 
knowledge of the fact, as well as anyone who has provided or offered to 
provide services under a counterfeited or imitated trademark or has used it 
without a right to do so and with knowledge of the fact.66

66. Federal law no. 7 of 2002, article 1, directed the replacement of article 37 of the TML 
1992 with this new article.
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Article 38 [Using a Mark That May Not Be Registered and 
Misrepresenting That a Mark is Registered]

A punishment of imprisonment not exceeding one year and a fi ne of not less 
than 5000 dirhams and not more than 10,000 dirhams, or either one of them, 
is to be imposed on:

1. Anyone who uses a trademark that is not capable of registration accord-
ing to what is stated in paragraphs 2, 3, 4, 5, 6, 8, 9, 10, 11 and 12 of 
article 3 of this law.
2. Anyone who, without a right to do so, puts on his mark or commercial 
papers representations that lead to the belief that the mark is registered.

Article 38 [Using a Mark That May Not Be Registered and 
Misrepresenting That a Mark is Registered]

A punishment of imprisonment not exceeding one year and a fi ne of not less 
than 5000 dirhams and not more than 10,000 dirhams, or either one of them, 
is to be imposed on:

1. Anyone who uses a trademark that is not capable of registration 
according to what is stated in paragraphs 2, 3, 4, 5, 6, 8, 9, 10, 11, 12, 
13, and 14 of article 3 of this law.
2. Anyone who, without a right to do so, puts on his mark or documents 
representations that lead to the belief that the mark is registered, or 
distinguishes products or goods other than what is mentioned in the 
register.67

Article 39 [Penalties for Repeat Off enders]

Anyone who commits any one of the crimes stated in articles 37 and 38 of this 
law, and who repeats the offense, is to be punished by the same penalties in 
addition to the closure of the place of business or investment project for not 
less than 15 days and not more than 6 months with the publication of the 
judgment at the expense of the defendant pursuant to the procedures specifi ed 
in the implementing regulations.

Article 40 [Right to Compensation]

Anyone who has suffered damage as a result of any act stated in articles 37 or 
38 of this law may raise a case in the competent civil court requesting that the 

67. Federal law no. 7 of 2002, article 1, directed the replacement of article 38 of the TML 
1992 with this new article.
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person responsible for the act pay compensation commensurate with the 
damage suffered.

Article 41 [Precautionary Measures]

[A.] The owner of a trademark may, at any time, even before raising any civil 
or criminal case, apply for an order from the competent court, based on a 
petition supported by an offi cial certifi cate evidencing the registration of the 
mark, to take the necessary precautionary measures, and in particular the 
following:

1. To make a case report and detailed description of the machines and tools 
used or have been used in the commission of any crime stated in this law, 
as well as of local or imported products or goods, the addresses of the 
shops or packaging or papers or other things on which the mark has been 
put or information the subject of the crime.
2. To attach the things mentioned in the previous paragraph after the 
applicant has fi led fi nancial security as estimated by the court to 
compensate the attachee when necessary.

[B.] The court may appoint one or more experts to cooperate in the 
implementation of the precautionary measures, and in any case, the 
precautionary measures that are undertaken by the owner of the mark 
will be deemed void if they are not followed by a civil or criminal case 
against the person against whom the procedures were undertaken within 
8 days following the issue of the order.

Article 41 [Precautionary Measures]

[A.] The owner of a trademark may, at any time, even before raising any 
case, apply for an order from the competent court, based on a petition 
supported by an offi cial certifi cate evidencing the registration of the mark, 
to take the necessary precautionary measures, and in particular the 
following:

1. To make a case report and detailed description of the machines and 
tools used or have been used in the commission of any crime stated in 
this law, as well as of local or imported products or goods, the addresses 
of the shops or packaging or papers or other things on which the mark 
has been put or information the subject of the crime.
2. To attach the things mentioned in the previous paragraph after the 
applicant has fi led fi nancial security as estimated by the court to 
compensate the attachee when necessary.

[B.] The court may appoint one or more experts to assist in the 
implementation of the precautionary measures.
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[C.] The owners of famous marks are not required to fi le a certifi cate 
evidencing registration of the mark.68

Article 42 [Seizure Defendant’s Right to Compensation]

The attachee may raise a case requesting compensation from the attachor 
within ninety days beginning from the end of the period stated in the last 
paragraph of article 41 of this law, if a case is not raised against the attachee, 
or within ninety days from the issue of a fi nal decision in the case raised 
against him. In either case, the security is not to be returned to the attachor 
except after the issue of a fi nal judgment in the case brought by the attachee, 
or after the end of the period set down for him to raise a case and no case 
was raised.

Article 43 [What the Court May Order]

In any civil or criminal case, the court may order the confi scation of things that 
have been attached or that are yet to be attached and the subtraction of their 
value from the fi nes or compensation or the disposal of them in any other way 
the court considers suitable. The court may also order the destruction of the 
unlawful marks or order when necessary the destruction of the products and 
wrapping and packaging materials that bear the mark or bear unlawful 
representations, as well as machines and tools that were used specifi cally for 
the counterfeiting operation. The court may also order any of the above in the 
case of a judgment of innocence. The court may order the publication of the 
judgment in the offi cial gazette journal69 or in any one of the daily newspapers 
at the expense of the defendant.

Article 43 [What the Court May Order]

The competent court may order the confi scation of things that have been 
attached or that are yet to be attached and the subtraction of their value from 
the fi nes or compensation or the disposal of them in any other way the court 
considers suitable. The court may also order the destruction of the unlawful 
marks or order when necessary the destruction of the products and wrapping 
and packaging materials that bear the mark or bear unlawful representations, 
as well as machines and tools that were used specifi cally for the counterfeiting 
operation. The court may also order any of the above in the case of a judgment 
of innocence. The court may order the publication of the judgment at the 

68. Federal law no. 7 of 2002, article 1, directed the replacement of article 41 of the TML 
1992 with this new article.

69. Amended by federal law no. 19 of 2000, article 2.
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expense of the defendant in the journal or in any one of the newspapers 
issued in the State in Arabic.70

Chapter 7: General and Transitional Provisions

Article 44 [Transition Procedures]

[A.] Owners of trademarks registered or used in the emirates must, within 
one year from this law becoming effective, fi le an application to record 
them in the register of the Ministry in accordance with the provisions and 
conditions stated for them in the law.
[B.] Those who did not satisfy the conditions set down in this law must 
rectify their circumstances within one year of the law becoming effective 
and if the trademark does not satisfy the conditions set down within the 
period stated for it in the previous paragraph, it will be considered expired 
by force of the law.
[C.] The fi rst user has the right of priority to register his mark within this 
period and the date of commencing use, the continuity of the use and the 
circumstances surrounding it are to be taken into account in the registration 
of the mark.

Article 45 [Ministry to Notify Each Emirate of Trademark Details]

The Ministry must notify the competent authority in each emirate and the 
Federal Chamber of Commerce and Industry and the Chambers of the 
Commerce and Industry in the State of the names of the owners and details of 
trademarks registered with the Ministry, and of changes and amendments and 
cancellations that may occur within thirty days from the date of the registration 
or change or amendment or cancellation.

Article 46 [Powers of Certain Employees]

Employees responsible for monitoring the implementation of this law and the 
decisions implementing it and who are specifi ed in a decision issued by the 
Minister of Justice with the agreement of the Minister of Economy and 
Commerce and the competent authority, are to have the title of judicial seizure 
offi cers, and the right to enter places in which activities within the scope of 

70. Federal law no. 7 of 2002, article 1, directed the replacement of article 41 of the TML 1992 
with this new article.
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this law are being carried on, excluding places of residence, to ensure 
compliance with the law and the decisions implementing it and to identify 
cases of violations. The local authorities in the emirates are to provide to them 
the facilities necessary to enable them to carry out their work.

Article 47 [Fees]

A decision is to be issued by the Cabinet specifying the fees that are to be paid 
for the procedures that are to be done pursuant to the provisions of this law.

Article 48 [Confl icting Laws Void]

Any provision violating or contradicting the provisions of this law are repealed.

Article 49 [Regulations]

The Minister is to issue the regulations and decisions necessary to implement 
the provisions of this law.

Article 50 [Eff ective Date]

This law is to be published in the offi cial gazette and is to become effective 
three months after the date of publication.

Zayed Bin Sultan Al Nahyan
President of the United Arab Emirates

Issued from the Presidential Palace in Abu Dhabi
Date: Rabe’a Al Thani 1, 1413 H
Corresponding to: September 28, 1992 M.



This page intentionally left blank 



373

APPENDIX 

A5

Ministerial decision no. 6 of 1993 Concerning 

the Implementing Regulations for Federal Law 

No. 37 of 1992 in Relation to Trademarks

Contents

 Chapter 1: Defi nitions

Article 1

Article 2 [Section Responsible for the Law]

Article 3 [Who May File a Trademark Application]

Article 4 [Single Class Applications Only]

Article 5 [Contents of the Application]

Article 6 [Series Marks]

Article 7 [Attachments to the Application]

Article 8 [Translation of the Mark]

 Chapter 2: Procedures for Registration

Article 9 [The Register and Filing Receipt]

Article 10 [Examination of the Application]

Article 11 [Requests for Further Information, Conditions 
and Restrictions and Amendments of the Mark]

Article 12 [Rejection or Suspension of an Application]

Article 13 [Filing an Appeal]

Article 14 [Rejection of Appeal]

Article 15 [Abandonment of the Application]

Article 16 [Publication of the Application]

Article 17 [Thirty-day Opposition Period]

Article 18 [Response to the Opposition]

Article 19 [Hearing the Opposition]

Article 20 [Appeal to the Committee and the Court]
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Article 21 [Contents of the Register]

Article 22 [Associated Marks and Series Marks]

Article 23 [Registered for All Colors]

Article 24 [Certifi cate of Registration]

Article 25 [Each Emirate and Others to Be Informed]

Chapter 3: Amendments or Additions to the Register

Article 26 [Amending a Mark]

Article 27 [Other Amendments]

Article 28 [Court Orders to be Recorded]

Article 29 [Responsibilities of the Section]

Chapter 4: Renewal of the Registration of a Mark

Article 30 [Renewal Within the Last Year of Protection]

Article 31 [Late Renewal]

Article 32 [No Examination or Oppositions for Renewals]

Article 33 [Publication of Renewal]

Chapter 5: Cancellation of Registration

Article 34 [Cancellation by the Owner]

Article 35 [Cancellation by the Section]

Article 36 [Publication of Cancellation]

Chapter 6: Transfer of the Ownership of a Mark and Mortgages

Article 37 [Transfers to be Recorded]

Article 38 [Proof of the Transfer of Ownership]

Article 39 [Transfer of Associated Marks]

Article 40 [The Section’s Responsibilities]

Article 41 [Publication of Transfers of Ownership]

Article 42 [Mortgages to Be Recorded]

Article 43 [Cancellation of Mortgages]

Chapter 7: License Contracts for the Use of a Mark

Article 44 [Licenses to be in Writing]

Article 45 [Publication of Licenses]

Article 46 [Cancellation of a License Recordal]

Article 47 [Opposition to the Cancellation of Licenses]

Article 48 [Right to be Heard]

Article 49 [Appeals]

Article 50 [After a Final Decision]

Article 51 [Publication of Cancellation]
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Chapter 8: Marks for Indicating the Monitoring of Specifi c Products 
and Their Examination

Article 52 [The Application for Registration]

Article 53 [Registration Conditions]

Article 54 [Publication]

Article 55 [Amendments to the Rules]

Article 56 [Right of Owner and Others to Use]

Article 57 [Transfers of Ownership]

Article 58 [Same Rules Apply]

Article 59 [Implementation]

Article 60 [Eff ective Date]

The Minister of Economy and Commerce,

After considering Federal law no. 1 of 1972 in relation to the jurisdictions 
of the Ministries and the powers of the Ministers and the law amending it, 
and

Federal law no. 37 of 1992 in relation to trademarks,

And based on what was presented by the Undersecretary,

Decided:

Chapter 1: Defi nitions

Article 1

In the application of the provisions of this decision, the words and expressions 
below are intended to have the following meanings:

The State: The United Arab Emirates.
The Ministry: The Ministry of Economy and Commerce.
The Minister: The Minister of Economy and Commerce.
The law: The trademarks law.
Mark: Trademark.
The register: The register of trademarks.
The section: The section for the monitoring of trade.
The committee: The trademarks committee referred to in article 13 

of the law.
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The competent authority: The competent authority in the concerned 
emirate.

Article 2 [Section Responsible for the Law]

The section in the Ministry is responsible for the application of the trademarks 
law and its implementing regulations and the collection of the required fees.

Article 3 [Who May File a Trademark Application]

Applications for registration of marks are to be fi led with the section by the 
owner of the mark using the form prepared for this purpose, if he has residency 
in the State, or by a licensed lawyers’ offi ce in the State. An image of the mark 
for which registration is requested is to be pasted in the space provided for 
it in the form.

Article 4 [Single Class Applications Only]

The application for registration of a mark is to be limited to one class of 
products or goods or services shown in attachment 1 to these regulations.

Article 5 [Contents of the Application]

The application for registration must contain the following information:

1. The name of the applicant, his title, his profession and his commercial 
name, if any, and if the applicant is a company, its name or address, 
and its type and purpose are to be mentioned
2. The nationality of the applicant, his place of residence and the nature 
of his business
3. The mark for which registration is requested
4. A statement of the goods or products or services for which registration 
is requested, together with the number of the class to which they belong
5. The party in whose business or investment project the mark is to be 
used or is required for use to distinguish its goods or products or services
6. The chosen place in the United Arab Emirates, if any, to which 
correspondence and documents related to the registration are to be sent
7. The signature of the applicant or his representative, and if the application 
is fi led by a company or establishment, the signature of the person entitled 
to represent it
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Article 6 [Series Marks]

If the applicant for registration has a group of marks that are similar in their 
essential elements and whose differences are limited to matters that do not 
affect their essential nature and their registration is requested for goods or 
products or services falling in one of the classes shown in attachment 1, 
a single application may be fi led for their registration.

Article 7 [Attachments to the Application]

The following are to be attached to the application for registration:

1. Ten images identical to the mark pasted in the application form for 
registration
2. A legalized power of attorney, if the application is fi led by a lawyers’ 
offi ce on behalf of the concerned person
3. Certifi cate of registration in the commercial register, or its equivalent in 
or outside of the State
4. Certifi cate of registration of the mark in any foreign country, if priority is 
claimed

Article 8 [Translation of the Mark]

If the mark whose registration is requested contains one or more words written 
in a foreign language, a reliable translation into Arabic must be fi led.

Chapter 2: Procedures for Registration

Article 9 [The Register and Filing Receipt]

Applications for registration are to be recorded in a register in the Ministry 
called “the register of fi led applications” by consecutive numbers according 
to their dates of fi ling, and the applicant is to be given a receipt for the 
application containing the following information:

1. The serial number for the application
2. The name of the applicant for registration and his place of residence
3. The date and hour of fi ling of the application
4. The class of products or goods or services to which the application relates 
5. A statement of the documents attached to the application
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Article 10 [Examination of the Application]

The section is to examine the application for registration and check it and 
determine that the mark whose registration is requested is not identical or 
similar to a mark that was registered previously, or for which an application 
for registration was previously fi led, or that the mark is not banned by the 
Israeli boycott offi ce in the Ministry, and in relation to marks that are 
specifi cally for indicating the monitoring or examination of particular 
products, the section is to determine that the Minister has approved them.

Article 11 [Requests for Further Information, Conditions and 
Restrictions and Amendments of the Mark]

Before making a decision in relation to the application for registration, the 
section may require the applicant or his representative (lawyers’ offi ce) to fi le 
information that it considers necessary or impose conditions for acceptance 
of the application, and may require the applicant to make amendments 
to the mark that it considers necessary to particularize it or clarify it in a way 
that prevents confusion of it with another mark that has been previously 
registered or fi led.

Article 12 [Rejection or Suspension of an Application]

If the section decides to reject the application for registration or suspend its 
acceptance because of conditions or amendments, the applicant must be 
notifi ed in writing of the reasons for the decision. The notice must contain a 
statement of the right of the applicant to appeal to the committee mentioning 
the dates and procedures relating to the appeal.

Article 13 [Filing an Appeal]

If an appeal is fi led with the committee, the section must inform the applicant 
for registration of the date of convening of the committee to consider the 
appeal and request his presence before it to present what information he has. 
The notice requesting his attendance must be given to him at least ten days 
before the date of the hearing by registered post, fax or telex.

Article 14 [Rejection of Appeal]

If the committee rejects the appeal, the applicant may appeal the decision of 
the committee to the competent civil court within sixty days of the date of 
being informed of the decision.
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Article 15 [Abandonment of the Application]

If the applicant does not complete the information or conditions requested by 
the section with the specifi ed period, or if he does not appeal the decision of 
the committee within the period specifi ed in the notice addressed to him, the 
applicant is deemed to have abandoned his application.

Article 16 [Publication of the Application]

If the application is accepted, before registering the mark the section must 
publish the following information about the application in the offi cial gazette 
and two daily newspapers issued in the State at the expense of the applicant:

1. The name of the applicant for registration, his nationality, his profession, 
and his place of residence
2. An identical copy of the mark
3. The serial number of the application for registration
4. The goods or products or services for which registration is requested 
with the class in which they fall
5. The party in whose business or project the mark is to be used or is 
required for use to distinguish its goods or products or services

Article 17 [Thirty-day Opposition Period]

Any concerned person may—within thirty days of the date of the last 
publication of the mark—fi le a written opposition with the section or send 
it to the section by registered post.

The section must notify the applicant for registration, with a copy of the 
opposition to his application, within 15 days of receiving the opposition.

Article 18 [Response to the Opposition]

If the applicant does not fi le with the section a written response to the 
opposition mentioned in the previous article within thirty days of the date 
of being notifi ed of it, the applicant is deemed to have abandoned his 
application.

Article 19 [Hearing the Opposition]

The section must hear each of the parties to the opposition, if any one of them 
makes a request to be heard, and must decide the opposition after the hearing 
and issue its decision rejecting or approving registration or imposing 
limitations or conditions on acceptance.
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Article 20 [Appeal to the Committee and the Court]

Any concerned person may appeal a decision of the section issued pursuant 
to the previous article to the committee within 15 days of being notifi ed of it, 
and if the committee does not accept the appeal, he has the right to appeal 
the decision before a competent court within 30 days of the date of its 
decision.

Article 21 [Contents of the Register]

The section is to maintain a register of registered trademarks, allocating one 
page for each trademark and recording in it the following information:

1. The serial number for the mark and an image of it.
2. The date of fi ling of the application for registration and the date 
of its registration
3. The name of the owner of the mark, his title, his nationality, his place 
of residence and his commercial name (if any), and if the owner is a 
company, its name, address, purpose and headquarters are to be 
mentioned
4. The goods or products or services for which the mark is registered 
and the class in which they fall
5. The chosen place in the State to which correspondence and letters 
relating to the registration are to be sent
6. The party in whose business or project the mark is to be used to 
distinguish its goods or products or services
7. The conditions that the section requested to obtain registration
8. Any amendment that occurs after registration
9. Transfers of ownership of the mark or mortgages of it
10. Cancellation of mortgages
11. Renewal of marks and cancellation of them
12. Licenses for use of marks, their term and cancellation

Article 22 [Associated Marks and Series Marks]

[A.] In the page for each mark is to be recorded trademarks that are 
associated with the mark and information as to the association, 
mentioning the numbers of the associated marks.
[B]. One page is to be allocated to the registration of groups of marks 
referred to in article 6 of these regulations and the marks constituting 
the group are to be noted in it, as well as what indicates that the marks 
are connected.
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Article 23 [Registered for All Colors]

If a mark is registered without specifying that it has a specifi c color, 
it is deemed to be registered for all colors.

Article 24 [Certifi cate of Registration]

The owner of the mark—after the completion of registration and paying the 
fees—is to be provided with a certifi cate in the form specifi ed for it.

Article 25 [Each Emirate and Others to Be Informed]

The section is to inform the competent authority in each emirate and the 
federation of chambers of commerce and industry and the chambers 
of commerce in the State of the name of the owner of the mark and the 
information indicated in the registration certifi cate within thirty days 
of the date of registration. They are to maintain a special register 
containing the information supplied by the Ministry and set out in the 
registration certifi cate referred to in article 24 of these registrations. 
Each mark is to have its own page in the register.

Chapter 3: Amendments or Additions to 

the Register

Article 26 [Amending a Mark]

The owner of the mark who wants to enter an amendment or addition to his 
registered mark not affecting the essential character of it must fi le an 
application using the form specifi ed for it with the section attaching 
ten images of the mark after being amended. The section is to review the 
application according to the conditions and rules relating to original 
registration applications. The same objection and appeal avenues and 
procedures that apply to original applications also apply to the decision 
in relation to this application.

Article 27 [Other Amendments]

The owner of a registered mark may request the recordal of the following 
information in the register:
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1. A change of name or title of the owner or his profession or his 
nationality, and in the case of companies, any change that occurs in its 
name or address or purpose is to be recorded.
2. Cancellation of some of the goods or products or services specifi ed 
for the mark.
3. A change in the chosen place for letters and correspondence and papers 
relating to the registration.

If the information requested to be recorded relates to associated marks, it is 
suffi cient to fi le one application to record the information in the registration 
pages of these marks.

Article 28 [Court Orders to be Recorded]

Any procedure ordered in a judgment by a competent court is to be recorded 
in the register.

Article 29 [Responsibilities of the Section]

The section is to be responsible for recording marks in the register and 
publishing them in the offi cial gazette after paying the publication costs. 
The register is to contain the mark’s serial number, the name of its owner, 
and the details of amendments and changes that have occurred with a 
reference to the number of the offi cial gazette in which the registration 
of the mark was published.

The section is to inform the competent authority in each emirate and the 
federation of chambers of commerce and industry and the chambers of 
commerce and industry in the State of the change or amendment within thirty 
days of its date.

Chapter 4: Renewal of the Registration 

of a Mark

Article 30 [Renewal Within the Last Year of Protection]

An application for the renewal of the protection period resulting from 
registration may be fi led with the section using the form specifi ed for it within 
the last year of the period of protection for the mark and attaching to it the 
certifi cate of registration and proof of payment of the renewal fees.
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Article 31 [Late Renewal]

During the month following the expiry of the period of protection of the mark, 
the section is to notify the owner in writing at his address as recorded in the 
register of the expiry of the period of its protection, and the owner must 
fi le an application for renewal following the method referred to in the 
previous article within three months following the date of expiry of the period 
of protection.

Article 32 [No Examination or Oppositions for Renewals]

Accepted renewal applications are to be approved without any additional 
examination and without permitting others to oppose the renewal if the 
application is fi led in time and in the circumstances referred to in articles 30 
and 31 of these regulations.

Article 33 [Publication of Renewal]

The renewal of the registration of a mark is to be published in the offi cial 
gazette and in two daily newspapers issued in the State, at the cost of the 
owner, and must contain the following information:

1. The serial number of the mark
2. The name of the owner, his profession and his place of residence, 
and if the owner is a company, its name or address and purpose are 
to be mentioned
3. The date of registration of the mark

Chapter 5: Cancellation of Registration

Article 34 [Cancellation by the Owner]

The owner of a trademark who wishes to cancel its registration for all or 
some of the goods or products or services for which it is registered must fi le 
an application with the section using the specifi ed form, and if it appears from 
the state of the register that there is a license for the use of the mark, the 
cancellation may only be made based on written approval from the licensee, 
unless the license agreement includes a provision by which the licensee 
expressly consents to his abandonment of the license.
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Article 35 [Cancellation by the Section]

The section is to cancel a mark in the following circumstances:

1. If a registration is not renewed pursuant to article 19 of the law
2. Upon application by its owner pursuant to the provisions of article 20 
of the law. The cancellation is to be effective from the date of the 
application
3. Upon the issue of a fi nal judgment from a competent court that the 
registration of the mark was without a right
4. Upon issue of a judgment from a competent court to cancel the 
mark because of an unjustifi ed absence of serious use of the mark for a 
consecutive fi ve year period pursuant to article 22 of the law
5. Upon a decision of the Minister based on a letter from the Israeli boycott 
offi ce in the United Arab Emirates pursuant to article 24 of the law

Article 36 [Publication of Cancellation]

[A.] The section is to note the cancellation in the register and publish the 
cancellation in the offi cial gazette. It must contain the following information:

1. The serial number of the mark
2. The name of the owner, his profession and his place of residence, 
and if the owner is a company, its name or address and purpose are to be 
mentioned
3. The number of the offi cial gazette in which the registration was published
4. The reason for cancellation and its date

[B.] The section is to inform the competent authority in each emirate and the 
federation of chambers of commerce and industry and the chambers of 
commerce and industry in the State of the cancellation within thirty days.

Chapter 6: Transfer of the Ownership of a 

Mark and Mortgages

Article 37 [Transfers to be Recorded]

Transfers of ownership of a mark that are permitted by the law are to be 
recorded in the register upon application fi led with the section by the assignee 
or his agent (lawyers’ offi ce). The application is to be written on the form 
prepared for this purpose containing the following information:

1. The serial number of the mark
2. The name, the title and the profession of the party transferring 
ownership and the party receiving ownership, and his commercial name 
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and profession, and if either of them is a company, its name or address 
and purpose for being established are to be mentioned
3. The place of residence of the applicant and his nationality
4. A statement of the goods or products or services that are distinguished 
by the mark, together with the class in which they belong
5. The party whose business or investment project the mark is to protect
6. The document by which the ownership of the mark was transferred 
and its date

Article 38 [Proof of the Transfer of Ownership]

The application referred to in the previous article is to have attached to it the 
documents proving the transfer of the ownership of mark, and if the applicant 
is a company, a copy of the registration page from the commercial register is to 
be attached.71

Article 39 [Transfer of Associated Marks]

An application may not be fi led for the transfer of ownership of one mark that 
is deemed to be associated with other marks pursuant to article 6 of these 
regulations without the remainder of the other associated marks.

A single application may be fi led to record in the register the transfer of 
ownership of associated marks.

Article 40 [The Section’s Responsibilities]

The section is to record in the register the transfer of the ownership of the 
mark, mentioning the name of the new owner, his profession, his address, 
the reason for the transfer of ownership and the date of obtaining ownership, 
and the date of recording it in the register. The section is to inform the 
applicant in writing of the recordal.

Article 41 [Publication of Transfers of Ownership]

The transfer of ownership of the mark is to be published in the offi cial gazette 
and in two daily newspapers at the cost of the applicant and is to include the 
following information:

1. The serial number of the mark
2. The date of registration and number and date of the offi cial gazette in 
which the registration was published

71. Th e requirement for the commercial register extract was removed by article 1 of Ministerial 
Decision no. 68 of 2001.
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3. The goods or products or services that belong to the mark
4. The name of the previous owner of the mark
5. The name, the nationality and the profession of the assignee
6. The date of transfer of the ownership and the date of its recordal 
in the register

Article 42 [Mortgages to Be Recorded]

Mortgages of marks are to be recorded in the register under the same 
procedures and circumstances as transfers of ownership, based on an 
application fi led by the mortgagee using the specifi ed form. The mortgage 
is to be published in the offi cial gazette and in two daily newspapers with the 
same information set out in article 41 of these regulations.

Article 43 [Cancellation of Mortgages]

[A.] The mortgage may be cancelled based on an application fi led by the 
owner of the mark with the section using the specifi ed form, accompanied 
by documents evidencing the expiry of the mortgage.
[B.] The cancellation is to be published in the offi cial gazette at the expense 
of the applicant and contain the number and date of the offi cial gazette in 
which the mortgage of the mark was published.

Chapter 7: License Contracts for the 

Use of a Mark

Article 44 [Licenses to be in Writing]

Licenses for the use of a trademark may be for one or more persons and for all 
or some of the products or goods or services for which the mark is registered 
but they must be pursuant to a written and legalized contract for a period not 
exceeding the period of protection for the mark itself.

Article 45 [Publication of Licenses]

Licenses of a mark are to be published in the offi cial gazette and in two daily 
newspapers at the cost of the applicant. Publication is to include the following 
information:

1. The serial number of the mark
2. The date of registration and number and date of the offi cial gazette in 
which the registration was published
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3. The goods or products or services that belong to the mark72

4. The name of the owner of the mark, his title, profession, and nationality
5. The name, the title, the profession, and the nationality of the licensee
6. The date of the license for use of the mark and the date of its recordal 
in the register

Article 46 [Cancellation of a License Recordal]

[A.] Based on an application by the owner of the mark, or the benefi ciary 
of the license, fi led with the section using the specifi ed form, a license 
recordal may be cancelled.
[B.] Evidence of the expiry of the license or its termination must be 
attached to the application.

Article 47 [Opposition to the Cancellation of Licenses]

The section must hear each of the parties to the opposition if any one of them 
makes a request to be heard. Within 15 days of receiving the application, 
it is to notify the other party to the license contract of the contents of the 
application fi led for cancellation, making it clear that he has the right to 
oppose the application for cancellation within 30 days of receiving this 
notice, otherwise he loses his right to oppose.73

Article 48 [Right to be Heard]

The section must hear any of the parties in the matter of the opposition when 
one of them requests the hearing of his submissions, and the section will then 
make a decision rejecting or accepting the opposition.

Article 49 [Appeals]

Each party has the right to appeal the decision of the section to the committee 
within 15 days of him being notifi ed of it, and any one of them has the right to 
appeal the decision of the committee to the competent court within 30 days 
of being notifi ed of the decision of the committee.

72. Th is paragraph was amended by article 2 of ministerial decision no. 68 of 2001 to read: “the 
goods or products or services registered and licensed for use of the mark.”

73. Th e procedure outlined by the Arabic text of this article is diffi  cult to piece together and may 
contain an error. Th e translation here expresses what may have been intended.
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Article 50 [After a Final Decision]

If there is no opposition to the cancellation of a license or a fi nal decision to 
cancel the license has issued, the section is to cancel the license from the 
register, mentioning the reason for the cancellation and its date, and to inform 
the applicant in writing of the cancellation.

Article 51 [Publication of Cancellation]

The section is to publish the cancellation of the license in the offi cial gazette 
at the cost of the applicant, including in the publication the number and date 
of the offi cial gazette in which the license for use of the mark was published.

Chapter 8: Marks for Indicating the Monitoring 

of Specifi c Products and Their Examination

Article 52 [The Application for Registration]

Applications for registration of marks for indicating the monitoring of specifi c 
products or their examination may be fi led with the section using the form 
prepared for this purpose accompanied by the following documents:

1. Ten images of the mark identical to the image pasted in the registration 
application form
2. Two offi cial copies of the constitution of the legal person that will be 
responsible for the monitoring or examination with a statement of any 
amendments that may have been made to the articles
3. The Minister’s approval for the registration of the mark
4. Two copies of the list of goods or products or services on which the 
mark will be used once examined, with a statement of their characteristics 
and types
5. A statement of the persons who will use the mark
6. Two copies of the rules that the applicant for registration will follow 
in the monitoring and examination processes with a statement of any 
amendments that may have been made to these rules

Article 53 [Registration Conditions]

The marks referred to in this chapter are to be registered in a special section of 
the register under the same conditions and rules followed in the registration of 
other marks.
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Article 54 [Publication]

The publication of these marks is to be accompanied by a summary of the 
rules that the applicant is to follow in the monitoring and examination 
processes.

Article 55 [Amendments to the Rules]

Any amendment done by the owner of the mark to the rules must be notifi ed 
to the section and recorded in the register in the section allocated for these 
marks and published under the same procedures as is followed for other 
marks.

Article 56 [Right of Owner and Others to Use]

The owner of this mark may use it himself but must permit other persons 
entitled under the rules to use it if they request.

Article 57 [Transfers of Ownership]

The transfer of ownership of the mark is subject to the approval of the Minister 
and the Minister may cancel the registration of the mark if it is clear to him 
that the owner is refusing to permit those who request to use the mark 
and are entitled to do so under the rules to use it.

Article 58 [Same Rules Apply]

The other conditions and rules for these marks are the same as those stated in 
these regulations for other marks stated in the law.

Article 59 [Implementation]

The responsible authorities, each according to its jurisdiction, are to 
implement the provisions of this decision.

Article 60 [Eff ective Date]

This decision is to be published in the offi cial gazette and to be effective from 
the date that federal law no. 37 of 1992 relating to trademarks comes into 
effect.

Sa’eed Ahmad Ghabbash
Minister of Economy and Commerce
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Issued in Abu Dhabi
Date: Sha’aban 10, 1413 H
Corresponding to: February 2, 1993 M.

Addendum No. 1

Classes of products

Class (1)
Chemical products used in industry, research, science, photography, 
agriculture, horticulture and forestry, fertilizers (natural and chemical); 
fi re extinguishing compositions; materials for tempering metal and chemical 
soldering preparations; chemical substances for preserving foodstuffs, 
tanning substances, adhesives used in industry.

Class (2)
Paints, varnishes, lacquers; preservatives against rust and against deterioration 
of wood; colorants; mordants; chemical materials for fi xing colors; resins; 
metals in foil and powder form for engraving and decoration.

Class (3)
Bleaching preparations and other substances for laundry use; cleaning, 
polishing, scouring and abrasive preparations; soaps; perfumery, essential oils, 
beauty materials (cosmetics), hair lotions, pastes for teeth.

Class (4)
Industrial oils and greases (not including those used in foodstuff or essential 
oils); lubricants; dust wetting and absorbing compositions; fuels including 
mineral oils (for running engines) and illuminants; candles of all kinds and 
wicks for lighting.

Class (5)
Pharmaceutical and veterinary materials; sanitary materials; food for babies 
and patients; plasters and materials for dressing; materials for fi lling teeth, 
dental wax; disinfectants; preparations for destroying vermin; fungicides, 
herbicides.

Class (6)
Unworked and half-worked metals and their alloys; ships anchors; anvils; 
bells; hammered and unhammered metals used in building; railway tracks 
and other metallic materials used in railway tracks; chains (except those for 
pulling carriages); non-electric cables and wires of metal—that which is 
related to the making of locks—pipes and tubes of metal; safes and boxes for 
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keeping money; balls made from lead; ironmongery, nails and screws and 
other products (not stated in other classes) made from common metals; ores.

Class (7)
Machines and machine tools; motors (except motors for land vehicles); 
machine coupling and transmission components (except for land vehicles); 
agricultural implements other than hand-operated; incubators for eggs.

Class (8)
Hand tools and implements; cutlery; forks and spoons; swords.

Class (9)
Scientifi c, nautical, surveying, electrical tools (including wireless), 
photographic, cinematographic, optical, weighing, measuring, signaling, 
checking (supervision), life-saving and teaching apparatus and instruments; 
automatic apparatuses operated by coins or other means—speaking 
machines—cash registers, calculating machines, fi re-extinguishing apparatus.

Class (10)
Surgical, medical, dental and veterinary apparatus and instruments (including 
artifi cial limbs, eyes and teeth).

Class (11)
Apparatus for lighting, heating, steam generating, cooking, refrigerating, 
drying, ventilating, water supply, and sanitary purposes.

Class (12)
Vehicles—apparatus for locomotion by land, air or water.

Class (13)
Firearms; ammunition and projectiles; explosives; fi reworks.

Class (14)
Precious metals and their alloys and goods in precious metals or coated 
therewith (except cutlery, forks and spoons), jewelry, precious stones; 
clocks and other instruments for measuring time.

Class (15)
Musical instruments (except speaking and wireless machines).

Class (16)
Paper, cardboard and goods made from these materials; printed matter, 
newspapers, magazines, books, bookbinding material; photographs; stationery; 
adhesives for stationery; artists’ materials (paint brushes; typewriters and 
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offi ce requisites (except furniture)); instructional and teaching material 
(except apparatus); playing cards; printers’ type; printing blocks.

Class (17)
Gum, rubber, tiles and their substitutes, and goods made from these materials 
and not included in other classes; materials for use in packing, stopping and 
insulating; asbestos and mica and their products; fl exible pipes (not of metal).

Class (18)
Tanned and fi nished natural leathers, and imitations of leather, and goods 
made of these materials and not included in other classes; hides; trunks 
and bags; umbrellas, parasols and walking sticks; whips, harnesses and 
saddleries.

Class (19)
Building materials; natural and manufactured stones; cements; lime; fl exible 
[pipes]; gypsum; gravel; ceramic and cement pipes; materials used for making 
roads, asphalt, bitumen; transportable buildings; monuments made from stone 
and chimneys.

Class (20)
Furniture, mirrors, picture frames; goods (not included in other classes) made 
of wood, cork, reed, cane, wicker, horn, bone, ivory, whalebone, shell, oyster, 
amber, mother of pearl, meerschaum, celluloid, and substitutes for all these 
materials.

Class (21)
Small household utensils and containers (except those made of precious metals 
or coated therewith); combs and sponges; brushes (except paint brushes); 
brush-making materials; tool and apparatus for cleaning purposes (steel wool); 
glassware, Chinese glass, earthenware (not included in other classes).

Class (22)
Ropes, string, nets, tents, awnings (tarpaulins), oilcloths not including 
linoleum, (sails and bags, upholstering and stuffi ng materials, hair; “qabouq,” 
feathers, sea weeds and others); raw fi brous textile materials.

Class (23)
Yarns and threads.

Class (24)
Textiles, bed and table covers, textile goods not included in other classes.
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Class (25)
Clothing including all the kinds of footwear and slippers.

Class (26)
Lace and embroidery, ribbons, buttons, thimbles, hooks, pins and needles; 
artifi cial fl owers.

Class (27)
Carpets, “baleett,” mats, linoleum and other materials used in covering stone 
fl oors; wall hangings (not of textile materials).

Class (28)
Games and playthings; gymnastic and sporting articles (except clothes); 
decorations for Christmas trees.

Class (29)
Meat, fi sh, poultry; animals and game; meat extracts; preserved, dried and 
cooked fruit and vegetables; jellies, all kinds of jams; eggs, milk and milk 
products; edible oils and fats; preserved and picked food.

Class (30)
Coffee, tea, cocoa, sugar, rice, tapioca, sago, artifi cial coffee; fl our and 
preparations made from cereals, bread, biscuit, pastry, pies, sweets and ices; 
honey, treacle; yeast, baking-powder; salt, mustard; pepper, vinegar, sauces; 
spices; ice.

Class (31)
Agricultural, horticultural and forestry products and grains (not included in 
other classes); live animals; fresh fruits and vegetables; seeds, natural plants 
and fl owers; foodstuffs for animals; malt.

Class (32)
Mineral and aerated waters and other non-alcoholic drinks; syrups and other 
materials for making non-alcoholic drinks.

Class (33)
Tobacco, raw and prepared; smokers’ articles; matches.

Class (34)
Advertising; business functions.

Class (35)
Insurance; fi nancial affairs.
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Class (36)
Building construction; installation services; repair.

Class (37)
Communications and telecommunications.

Class (38)
Transport; storage.

Class (39)
Treatment of materials.

Class (40)
Education; training; entertainment.

Class (41)
Miscellaneous
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APPENDIX 

A6

Cabinet Decision No. 18 of 1993 in Relation 

to the Fees for Procedures Undertaken Pursuant 

to the Provisions of Federal Law No. 37 of 1992 

in Relation to Trademarks

The Cabinet,

After considering the provisional constitution, and

Federal law no. 1 of 1972 in relation to the jurisdictions of the Ministries 
and the powers of the Ministers and the laws amending it, and

Federal law no. 37 of 1992 in relation to trademarks, and

Cabinet decision no. 15 of 1992 in relation to the fees for procedures 
undertaken pursuant to the provisions of federal law no. 37 in relation 
to trademarks, and

Based on what was presented by the Minister of Economy and Commerce, 
and with the approval of the Cabinet,

Decided:

Article 1 [Fees for Procedures Listed]

The fees in the attached list are required for the procedures undertaken 
pursuant to the provisions of federal law no. 37 of 1992 in relation to 
trademarks.
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Article 2 [Cancellation of Decision No. 15 of 1992]

Ministerial decision no. 15 of 1992 in relation to the fees for the procedures 
undertaken pursuant to the provisions of federal law no. 37 of 1992 in relation 
to trademarks is cancelled.

Article 3 [Implementation]

Each competent authority is to implement this decision and it is to become 
effective from January 1, 1994 and to be published in the offi cial gazette.

Deputy Prime Minister

Issued in Abu Dhabi
Dated: Rajab 6, 1414 H
Corresponding to: December 19, 1993 M.
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List of Required Fees for the Registration of Trademarks

No. Procedures Fees

 1 Application to register a trademark or a series 
of trademarks for goods or products or services in 
one class

500 dirhams

 2 Application to register a monitoring mark for goods 
or products or services in one class

500 dirhams

 3 Appeal against the rejection of the registration 
of a mark or against conditional acceptance

250 dirhams

 4 Opposition to the registration of a mark 250 dirhams
 5 Application to be heard before a decision in oppositions 250 dirhams
 6 Registration of a mark or series of marks for goods 

or products or services in one class
5000 dirhams

 7 Registration of a monitoring mark for goods or 
products or services in one class

5000 dirhams

 8 Application to note in the register of trademarks 
an associated mark registered before the date of 
registration of the fi rst

250 dirhams

 9 Application to note in the register a transfer of 
ownership of a trademark or a monitoring mark 
or an associated mark or the grant of a right to use 
a mark:
a. if the application is fi led before the passing of 
three months from the date of the transfer or right 
to use and for each mark of the associated marks 
aft er the fi rst mark

250 dirhams

b. if the application is fi led aft er the passing of 
three months but before 6 months from the date 
of the transfer of ownership or the right to use and for 
each mark of the associated marks aft er the fi rst mark

500 dirhams

c. if the application is fi led aft er the passing of 
6 months from the date of the transfer of ownership 
or the right to use and for each mark of the associated 
marks aft er the fi rst mark

750 dirhams

10 Application to note in the register a mortgage of a trade-
mark or of associated marks pursuant to the following:
a. if the application is fi led before the passing of 
three months from the date of the mortgage and for 
each mark of the associated marks aft er the fi rst mark

250 dirhams
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No. Procedures Fees

b. if the application is fi led aft er the passing of 
three months but before six months from the date 
of the mortgage and for each mark of the associated 
marks aft er the fi rst mark

500 dirhams

c. if the application is fi led aft er the passing of 
six months from the date of the mortgage and for 
each mark of the associated marks aft er the fi rst mark

750 dirhams

11 Application to record information stated in article 27 
of the implementing regulations in the trademark 
register

250 dirhams

12 Application to make any addition or amendment 
to the mark

250 dirhams

13 Appeal against a refusal to make an addition or 
amendment to the mark

250 dirhams

14 Application to renew the period of protection of a 
registered mark or series of marks, or a monitoring 
mark according to the following:
a. if the application is fi led in the last year of the 
period of protection and for each of the marks 
composing the series aft er the fi rst mark

250 dirhams

b. if the application is fi led during the three months 
following the end of the period of protection and 
for each of the marks composing the series aft er 
the fi rst mark

500 dirhams

15 Renewal of the registration of a trademark or of a 
series of marks for goods or products or services 
in one class

5000 dirhams

16 Renewal of the registration of a monitoring mark 
for goods or products or services in one class

5000 dirhams

17 Application to amend the system for use of a 
registered monitoring mark

250 dirhams

18 Application to obtain temporary protection in local 
or international exhibitions

250 dirhams

19 Application for a certifi ed copy of what is recorded 
in the register of trademark or of any application or 
document fi led with or issued by the department 
responsible for trademarks

100 dirhams

20 Application to study or search a trademark 250 dirhams
21 Application to note in the register the cancellation 

of a mark, whether for all or some goods and 
products and services

250 dirhams
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No. Procedures Fees

22 Application to note in the register the cancellation 
of a mortgage of a mark or associated marks

250 dirhams

23 Application to note in the register the cancellation 
of the recordal of a license to use a mark

250 dirhams

24 Opposition to an application to note a cancellation 
of a recordal of a license to use a mark

250 dirhams



This page intentionally left blank 



401

APPENDIX 

A7

Ministerial Decision no. 67 of 1998 [In Relation to 

the Payment of Fees for Trademark Registration]: 

Repealed by Ministerial decision no. 12 of 2002

The Minister of Economy and Commerce,

After considering federal law no. 1 of 1972 in relation to the jurisdictions of 
the Ministries and the powers of the Ministers and the laws amending it, and

Federal law no. 37 of 1992 in relation to trademarks, and

Cabinet decision no. 18 of 1993 in relation to the fees for procedures 
undertaken pursuant to the provisions of the trademarks law, and

Ministerial decision no. 6 of 1993 with the implementing regulations for the 
trademarks law, and

Ministerial decision no. 5 of 1996 in relation to the payment of fees required 
to complete the registration of trademarks, and

Based on the letter of the Minister of Finance and Industry no. m.a.d/98/496 
dated 28 February 1998 and on the acceptance of what was put forward by 
the Minister for the collection of fees for the registration of trademarks after 
acceptance by the Trademarks Section and before advertisement in the local 
newspapers and offi cial gazette, and

Based on what was presented by the deputy undersecretary,

Decided:

Article 1 [Registration Fees to be Paid upon Filing]

The fees for the registration of a trademark or a series of marks for goods or 
products or services in one class are to be collected at the time of fi ling the 
application with the Trademark Section.
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Article 2 [Decision Applies to Filed Applications]

This decision is to apply to applications for registration of trademarks fi led 
with the Trademark Section and the Section must undertake the necessary 
procedures to notify the owners of these trademarks to pay the registration 
fees within thirty days of the date of notice, or otherwise the application will 
be deemed to be abandoned.

Article 3 [Return of Registration Fees]

Arrangements are to be made with the Department of Revenues at the Ministry 
of Finance and Industry to put in place a mechanism and rules for those cases 
in which the registration fees should be returned.

Article 4 [Cancellation of Ministerial Decision no. 5 of 1996]

Ministerial decision no. 5 of 1996 is cancelled.

Article 5 [Publication]

This decision is to be published in the offi cial gazette and to become effective 
from the date of its issue.

Fahim Bin Sultan Al Qasimi
Minister of Economy and Commerce.

Issued in Abu Dhabi
Dated: 07/08/1998 M
Corresponding to: 03/14/1419 H.74

74. Th e Gregorian date (8 July 1998) was put fi rst, followed by the Islamic date (14 Rabi’ Al 
Awwal 1419).
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Ministerial Decision no. 67 of 2001 in Relation 

to the Collection of Publication Fees for 

Trademark Registration

The Minister of Economy and Commerce,

After considering:

Federal law no. 1 of 1972 in relation to the jurisdictions of the Ministries 
and the powers of the Ministers and the laws amending it, and

Federal law no. 37 of 1992 in relation to trademarks and the laws amending it, 
and

Cabinet decision no. 18 of 1993 in relation to the fees for procedures 
undertaken pursuant to the provisions of federal law no. 37 in relation 
to trademarks, and

Ministerial decision no. 6 of 1993 with the implementing regulations for the 
law of trademarks and the decisions amending it, and

Ministerial decision no. 25 of 2001 in relation to the fees for publication 
of trademarks in the journal that is issued by the Ministry;

Based on what was presented by the deputy undersecretary,

Decided:

Article 1 [60 Days to Collect Publication Fees]

The fees for the publication of trademarks in the journal that is published 
by the Ministry are to be collected within sixty days of the date of notifying 
the fi ler of the application of the acceptance for registration of the mark, 
otherwise the application will be deemed to be abandoned.
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Article 2 [Publication of Additions and Amendments]

[A] The publication fee for applications for entry of any addition or 
amendment to a mark not affecting its essential character is to be 
collected within sixty days of the date of notifying the fi ler of the 
application of acceptance of the addition or amendment, otherwise 
the application will be deemed to be abandoned.
[B] The publication fee for applications for entry of any amendment 
to the goods or services that the mark distinguishes is to be collected 
during the same period, otherwise the application will be deemed 
to be abandoned.

Article 3 [Publication of renewal, transfers, etc]

The publication fee is to be collected upon fi ling the application in the 
following cases:

1. Applications for renewal of the registration of a trademark
2. Applications for the transfer of ownership of a trademark or for 
putting a mortgage or a attachment on it
3. Applications for licensing the use of a trademark to another for all 
or some of the goods or services for which it is registered
4. Applications for cancellation of the recordal of a license to another 
to use a trademark
5. Applications to indicate in the register the cancellation of a mark 
for all or some of the goods or services for which it is registered

Article 4 [Informing Concerned Persons of Obligation to Pay]

The concerned persons are to be informed of the obligation to pay the 
publication fees within sixty days of the day of being notifi ed in 
circumstances where the law and implementing regulations makes 
publication necessary and where an application has been fi led with the 
trademark section before the issue of this decision and where otherwise 
the application would be deemed not to have been fi led.

Article 5 [Cancellation of Ministerial Decision No. 25 of 2001]

Ministerial decision no. 25 of 2001 is cancelled, as is any provision stated in 
the text of previous ministerial decisions that contravenes the provisions of this 
decision.
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Article 6 [Publication]

This decision is to be published in the offi cial gazette and is effective from the 
date of its publication.

Fahim Bin Sultan Al Qasimi
Minister of Economy and Commerce.

Issued in Abu Dhabi
Dated: Safar 8, 1422 H
Corresponding to: May 2, 2001 M.
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Ministerial Decision No. 80 of 2005 in Relation 

to Trademark Registration Agents

The Minister of Economy and Planning,

After considering:

Federal law no. 1 of 1972 in relation to the jurisdictions of the Ministries 
and the powers of the Ministers and the laws amending it, and

Federal law no. 37 of 1992 (and its amendments) in relation to trademarks, 
and

Cabinet decision no. 30 of 2004 in relation to the introduction and 
amendment of some fees for services offered by the Ministry of Economy 
and Planning, and

Ministerial decision no. 6 of 1993 concerning the implementing regulations 
for federal law no. 37 of 1992 in relation to trademarks, and

Ministerial decision no. 21 of 1998 in relation to the amendment of some 
provisions of Ministerial decision no. 6 of 1993, and

Based on what was presented by the Undersecretary,

Decided:

Article 1 [Defi nitions]

In the application of the provisions of this decision, the words and expressions 
below are intended to have the following meanings, unless the context of the 
text requires otherwise:

The State: The United Arab Emirates.
The Ministry: The Ministry of Economy and Planning.
The responsible department: The department of commercial registration.
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The responsible section: The trademark section.
Register: The register of registered trademark registration agents at the 

Ministry of Economy and Planning.
Registration agent: The person who is authorized by the owner of a 

trademark to register trademarks in the register of trademarks at the Ministry 
of Economy and Planning.

Article 2 [Who May File Trademark Applications]

The owner of a trademark who has residence in the State or an offi ce of a 
“trademark registration agent” registered in the register may fi le an application 
for registration of any trademark in the State with the responsible section.

Article 3 [Registration as Agent Required]

It is not permitted for any person to carry on the activity of a “trademarks 
registration agent” unless his name is registered in the register.

It is not permitted for any person to hold out in his papers or publicity 
or advertising that he is a trademarks registration agent without his name 
being registered in the register.

Article 4 [Natural Persons as Agents]

The conditions for natural persons who wish to register in the Register are as 
follows:

1. To have legal capacity
2. To hold a university certifi cate notarized and legalized according 
to the law
3. To have experience of not less than two years in working with one 
of the offi ces or companies registered in the register or which has a 
commercial license from a responsible authority to practice this activity 
before the issue of this decision
4. To be of good fame and character and no judgments issued against 
him in crimes contrary to honor or trust unless his moral standing has 
been restored

Article 5 [Legal Persons as Agents]

The conditions for legal persons who wish to register in the register are as 
follows:

1. That the responsible director in the company established in the State, 
whether he is one of the partners or not, satisfy the conditions stated 
in article 4 of this law
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2. That the company established outside the State be licensed to carry 
on the activity of trademarks registration agent in the country of its 
incorporation

Article 6 [Application and Attachments—Natural Persons]

An application for the registration of natural persons in the register is to be 
fi led with the responsible section using the form prepared for this purpose 
attaching the following supporting documents:

1. A copy of the registration summary or passport
2. An offi cial certifi cate stating that the applicant for registration has 
not previously had a conviction against him for crimes against honor 
or trust
3. Certifi cates of academic expertise
4. Rent contract for the offi ce in which the activity is carried on
5. Identifi cation of the emirate or emirates in which it is desired to 
carry on the activity
6. A sample of the authorized signature
7. The names of the authorized representative of the registration agent

Article 7 [Application and Its Attachments—Legal Persons]

An application for the registration of legal persons in the register is to be 
fi led with the responsible section using the form prepared for this purpose, 
attaching the following supporting documents:

1. A true copy of the articles of association of the company
2. A true copy of the company’s certifi cate of registration in the 
commercial register
3. The rent contract for the location of the company
4. Identifi cation of the emirate or emirates in which it is desired to carry 
on the activity
5. Offi cial certifi cates from the offi cial authorities in the country in which 
the foreign company is registered, showing that the company is established, 
registered, and licensed to carry on this activity in the country in which the 
company is established pursuant to the provisions of the applicable laws
6. A true copy of the decision issued by the parent company if a foreign 
company is opening a branch or branches in the State
7. The supporting documents required from the responsible director of the 
company in accordance with articles 4 and 5 of this decision
8. A sample of the authorized signature
9. The names of the authorized representative of the registration agent
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Article 8 [Acceptance or Rejection Within 2 Months]

The responsible section must notify the applicant for registration of the 
acceptance or rejection decision within two months from the date of fi ling 
the application by registered letter or direct delivery and the notice must 
include reasons if the application is rejected.

Article 9 [Certifi cate of Registration]

If the application is accepted, the responsible section must register the name 
of the applicant and details of the application in the register and deliver to the 
applicant the certifi cate of registration indicating the achieving of registration 
and the number and date of registration. The certifi cate is to be effective for 
one year from the date of registration in the register.

Article 10 [Notifying of Amendments or Changes]

Trademark registration agents must notify the responsible section of any 
amendment or change that may occur in the registration application 
information or supporting documents. The notice is to be made pursuant 
to an application indicated to be for that purpose and is to be fi led with the 
responsible section within thirty days of the occurrence of the amendment 
or change, attaching documents supporting the correctness of the 
information stated in the application.

Article 11 [Acceptance or Rejection of Amendments, etc.]

If the responsible section accepts the notice, it is to enter the new information 
in the register, indicating in the margin of the register the date of entry and the 
supporting documents for the entry, and to give the applicant a copy of the 
application indicating on it the acceptance of the amendment or change and 
its date. The responsible section may reject an application for amendment 
or change by notifying the applicant of the decision by registered letter 
within thirty days of the date of fi ling the notice of amendment or change.

Article 12 [Annual Renewal]

Registration agents who are registered in the register must fi le with the 
Ministry an annual registration renewal.

The renewal application is to be fi led with the responsible section using 
the specifi ed form thirty days before the expiry of the certifi cate of registration 
each year.
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Article 13 [Registration Number to Be Used]

Each person who has his name registered in the register must use his name 
with his registration number in all correspondence and certifi cates and 
reports issued by him.

Article 14 [Offi  ces in Other Emirates]

Any registration agent who obtains a license to open an offi ce in an emirate 
must fi le with the responsible section, within a period not exceeding 
three months, the license from the responsible authority in the emirate.

Article 15 [Disciplinary Measures]

Without prejudice to civil and criminal liability, when necessary, the 
registration agent who fails to comply with his duties in carrying on this 
activity is to be punished with the following disciplinary measures:

1. A warning
2. Ceasing to practice the activity for a period not exceeding one year 
and in the case of a repetition of the offense, a period not exceeding 
two years
3. Cancellation of registration

A person who has had his registration cancelled may not fi le a new application 
for registration within three years from the date of the cancel of registration.

Article 16 [Investigation of Agents]

Of its own accord, or based on an application from the responsible section, or 
based on a complaint fi led with it, the Ministry may undertake an investigation 
into a registration agent as to the offenses that have been imputed to him in the 
carrying on of this activity. If it is apparent to the Ministry that what has been 
imputed to the registration agent constitutes a criminal offense, it is to refer 
the matter to the public prosecution.

Article 17 [Agent’s Right to Present a Defense]

Before issuing a decision to cancel, the responsible section must notify the 
registration agent by registered letter to present his defense within thirty days 
from the date of the notice. If the registration agent does not present his 
defense within the mentioned period, or does not convince the responsible 
section of his defense, the undersecretary must make a decision in relation 
to the cancellation of his registration from the register and notify him of the 
decision by registered letter.



412 Appendix A9

Article 18 [Fees]

The fees that are to be collected for the procedures done pursuant to the 
provisions of this decision are as follows:

1. Fees for registration of a trademarks registration agent for each 
offi ce—3000 dirhams
2. Fees for renewal of a registration of a trademarks registration agent 
for each offi ce—1000 dirhams
3. A fi ne of 100 dirhams for each month in delaying renewal of a 
registration of a trademarks registration agent (no more than 1000 dirhams 
per year and any part of a month is to be calculated as a full month).

Article 19 [Cancellation of Prior Regulations]

Ministerial decision no. 21 of 1997 is cancelled.

Article 20 [Publication]

This decision is to be published in the offi cial gazette and is deemed to be 
effective from the date of its issue.

Lubna Bint Khalid Al Qasimi
Minister of Economy and Planning

Issued in Abu Dhabi
Date: Muharam 28, 1426 H
Corresponding to: March 9, 2005 M.
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Federal Decree No. 52 of 2007 in Relation 

to the Unifi ed Trademark Law (System) for the 

Arabian Gulf Cooperation Council Countries

We, Khalifa Bin Zayed Al Nahyan, President of the United Arab Emirates, 
after considering the Constitution, and

Federal law no. 1 of 1972 in relation to the jurisdictions of the Ministries 
and the powers of the Ministers and the laws amending it, and

Based on what was presented by the Minister of Economy, and the approval 
of the Cabinet of Ministers, and the ratifi cation of the Supreme Federation 
Council,

Decreed as follows:

Article 1

The unifi ed trademark law (system) for the Arabian Gulf Cooperation Council 
Countries has been approved, the text of which is attached.

Article 2

The Minister of Economy is to implement this decree and publish it in the 
offi cial gazette.

Khalifa Bin Zayed Al Nahyan
President of the United Arab Emirates

Issued from the Presidential Palace in Abu Dhabi
Date: Jumaada Al Akhira 5, 1428 H
Corresponding to: June 20, 2007 M.
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[Attachment:]

The unifi ed trademark law (system) of the Arabian Gulf Cooperation Council 
Countries

Contents

 Chapter 1: General provisions

Article 1 Defi nitions

Article 2 [What Is a Trademark?]

 Chapter 2: Procedures

Section 1: Procedures for the Registration of Trademarks

Article 3 [What May Not Be Registered as a Trademark]

Article 4 [Famous Trademarks]

Article 5 [Geographical Indications]

Article 6 [Who May Register a Trademark]

Article 7 [The Trademark Register]

Article 8 [Exclusive Ownership, Incontestability and 
Prior Use]

Article 9 [Applications for Registration]

Article 10 [Single Class Applications Only]

Article 11 [Series Marks]

Article 12 [Similar Marks Applied for at the Same Time]

Article 13 [Claiming Priority]

Article 14 [Imposing Restrictions and Amendments]

Article 15 [Appeals from Decisions of the Competent 
Authority]

Article 16 [Advertisement, Right to Oppose and 
Opposition Procedure]

Article 17 [Opposition—the Competent Authority’s 
Decision and Appeals]

Article 18 [Registration—the Eff ective Date, 
the Certifi cate and the Owner’s Right]

Article 19 [Amendments by the Owner]

Article 20 [Amendment of the Register]
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Section 2: Period of Protection of Trademarks

Article 21 [Duration and Renewal]

Article 22 [Temporary Protection for Trademarks 
During Exhibitions]

Section 3: Cancellation of Trademark Registrations

Article 23 [Court-ordered Cancellation]

Article 24 [Cancellation by the Owner 
and Recorded Users]

Article 25 [Cancellation for Non-use]

Article 26 [Re-registration of Cancelled Marks]

Article 27 [Publication of Cancellations and Renewals]

Section 4: Transfer of the ownership of a mark, 
mortgages and attachments

Article 28 [Transfers, Mortgages, Attachments, etc. 
and Their Recordal]

Article 29 [Transfers of Marks and Businesses]

Chapter 3: License Contracts

Article 30 [Licenses and Their Duration]

Article 31 [Restrictions in Licenses]

Article 32 [Licenses to Be in Writing; Recordal not Required]

Article 33 [No License Assignments or Sub-licenses]

Article 34 [Cancellation of License Recordals]

Chapter 4: Collective Marks, Monitoring Marks and the 
Marks of Non-profi t Organizations and 
Professional Establishments

Article 35 [Collective Marks]

Article 36 [Monitoring Marks]

Article 37 [Non-commercial Marks]

Article 38 [Regulations for Collective Marks, 
Monitoring Marks and Non-Commercial Marks]

Chapter 5: Penalties

Article 39 [Off enses and Their Punishments]

Article 40 [Penalties for Repeat Off enders]

Article 41 [Right to Compensation]

Article 42 [Precautionary Measures]

Article 43 [10 Days to Commence the Main Case]

Article 44 [What the Court May Order]
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Article 45 [Five-year Limitation Period]

Article 46 [Attachee’s Right to Compensation]

Chapter 6: Concluding Provisions

Article 47 [Judicial Seizure Offi  cers]

Article 48 [Fees]

Article 49 [Commercial Cooperation Committee]

Article 50 [The Implementing Regulations]

Chapter 1: General provisions

Article 1 Defi nitions

The following terms are to have the meanings shown beside them unless 
the context requires otherwise:

Countries of the council: The countries of the cooperation council 
for the Arabian Gulf countries.

Competent authority: The ministry that is responsible for commercial 
matters in each of the countries of the council and that is authorized with the 
implementation of this law (system).

Implementing regulations: The regulations put in place by the commercial 
cooperation committee implementing this system.

Register: The register of trademarks.

Article 2 [What Is a Trademark?]

A trademark is anything that takes a distinctive form, whether names, 
words, signatures, letters, symbols, numbers, titles, stamps, drawings, 
images, inscriptions, packaging, graphic elements, shapes, groups of colors, 
or combinations of these, or any sign or group of signs capable of being 
visually perceived, used or intended to be used to distinguish the goods 
or services of one undertaking from the goods and services of another, 
or to indicate the provision of a service, or the monitoring or examination 
of goods or services.

A mark with the character of a sound or a smell may be considered to 
be a trademark.



417Appendix A10

Chapter 2: Procedures

Section 1: Procedures for the Registration of Trademarks

Article 3 [What May Not Be Registered as a Trademark]

The following are not to be considered as trademarks or part of them, and may 
not be registered as trademarks:

1. Marks that are devoid of any distinctive characteristic or that consists of 
representations that are no more than customary names given to the goods 
and services or conventional drawings or ordinary images for the goods
2. Any expression or drawing or mark that contravenes public morals or 
public order
3. Public emblems, fl ags, military and honorifi c insignia, national and 
foreign medals, coins and paper money, and other symbols belonging 
to the state, or to any other state, or to Arab or international organizations, 
or to any of their institutions, or any imitation of any of them
4. Symbols of the Red Crescent or Red Cross and any other similar 
symbols, as well as marks being imitations of any of them
5. Marks that are identical or similar to symbols of a purely religious 
nature
6. Geographic names and representations, if their use would cause 
confusion in relation to the source or origin of the good or services
7. The name of another or the name by which he/she is known or his/her 
image or emblem, unless the person, or his/her heirs, has previously 
consented to its use
8. Representations relating to honorifi c titles or university degrees 
to which the applicant for registration cannot prove a legal entitlement
9. Marks that deceive the public or that contain false representations 
as to the origin or source of the products or the services or their other 
characteristics, as well as marks that contain an illusory, copied or false 
commercial name
10. Marks owned by natural or legal persons with whom it is forbidden 
to deal pursuant to a decision issued in this matter by the competent 
authority
11. Any trademark the same or similar to a mark previously fi led or 
registered by others for the same or similar goods or services, if the use 
of the mark for which registration is sought would give rise to an 
impression of a connection between it and the products or services 
of the owner of the registered mark, or would lead to damage of his 
interests
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12. Marks whose registration for some goods or services would reduce the 
value of other goods or services that are distinguished by the prior mark
13. Marks that are considered to be not more than translations of a famous 
mark or another previously registered mark if the registration of the mark 
would cause confusion amongst consumers in relation to the products 
or services that are distinguished by the mark or similar products
14. Marks that contain the following words or expressions: “patent,” 
“patented,” “registered,” “registered drawing,” “copyright,” or any words 
or expressions resembling them

Article 4 [Famous Trademarks]

1. A famous trademark whose reputation exceeds the borders of the country 
of origin to other countries may not be registered for the same or similar goods 
or services, except based on an application fi led by the owner of the famous 
mark or with his express consent to do so.
2. In determining whether the mark is famous, the extent to which the mark 
is known to the relevant public as a result of its promotion is to be taken into 
account.
3. Marks that are famous may not be registered to distinguish goods or services 
not similar or not identical to those distinguished by the famous mark, if:

a. the use of the mark would indicate a connection between the goods 
and services required to be distinguished by it and the goods and services 
of the owner of the famous mark; and75

b. the use of the mark would lead to the possibility of damage to the 
interests of the owner of the famous mark.

Article 5 [Geographical Indications]

Any concerned person may apply for registration of a trademark bearing 
a geographical indication to protect the origin of his specifi c product, 
but acceptance for registration does not result in any exclusive right for the 
applicant and anyone who carries on a business in this geographical place 
may use the indication.

Article 6 [Who May Register a Trademark]

The following classes of persons have the right to register their trademarks:

75. Th e “and” here is an interpretation. In the Arabic text, paragraph (a) ends in a full stop, leav-
ing it unclear as to whether the two paragraphs should be understood as linked by an “or” or 
an “and.”
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1. Any natural or legal person who is the owner of a factory or producer or 
trader or artisan or owner of a private services venture, and enjoying the 
nationality of any of the countries of the council.
2. Foreigners who are resident in any of the countries of the council 
and are authorized to carry on commercial or industrial or handicraft 
or service activities.
3. Foreigners who belong to a country that deals reciprocally with the 
countries of the council in any one of which the mark is to be registered.
4. Public organizations.

Article 7 [The Trademark Register]

The competent authority is to prepare a register called the register of 
trademarks in which is to be recorded all trademarks and the names of their 
owners, their addresses and descriptions of their goods or services, and any 
transfer of ownership or assignment or license to use or mortgage or renewal 
or cancellation or any other amendments that may occur. Any person with an 
interest has the right to inspect the register and take a certifi ed extract from it 
after paying the required fees.

Article 8 [Exclusive Ownership, Incontestability and Prior Use]

1. The person who registers a trademark is deemed to be the exclusive 
owner unless proven otherwise. No dispute may be raised against the 
ownership of the mark if the person who registered the mark has used it 
continuously for at least fi ve years from the date of registration with no 
action having been commenced in relation to its validity.
2. The one who has earlier use of the mark as against the one who 
registered it in his name may request the competent court to cancel the 
registration within fi ve years of the date of registration, unless it is proved 
that the fi rst user agreed expressly or impliedly to the use of the mark 
by the one who registered it in his name.

Article 9 [Applications for Registration]

An application for registration of a mark may be fi led with the competent 
authority for the registration of trademarks using the specifi c form for that 
purpose by a concerned person or the one who is authorized by him, in 
accordance with the conditions and terms stated in the implementing 
regulations for this system (law).
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Article 10 [Single Class Applications Only]

A trademark may be registered in respect of one or more classes of goods or 
services specifi ed in the implementing regulations to this law but an 
application for registration of a mark may not contain more than one class.

Article 11 [Series Marks]

A single application may be fi led for the registration of a series of marks 
that are identical in their essential elements and whose differences relate to 
elements not affecting the essential identity of the mark, such as the color of 
the marks or representations of related products or services on the condition 
that they fall within one class.

Article 12 [Similar Marks Applied for at the Same Time]

If two or more persons apply at the same time for the registration of the same 
mark, or marks that are close or similar, in one class of products or services, 
each of the applications must be suspended until an executed assignment, 
legalized by the competent authority, is fi led by the parties in favor of one 
of them or until a fi nal judgment is issued in the dispute.

Article 13 [Claiming Priority]

If the applicant or his successor wishes to enjoy a priority right relying on a 
prior application fi led in a country that deals reciprocally with the countries 
of the council, he must attach to his application a statement showing the date 
of the prior application, its number and the country in which the application 
was fi led. The applicant must also fi le a copy of the prior application within 
six months of fi ling the registration application for which he claims the right 
of priority, otherwise his right is deemed to have lapsed.

Article 14 [Imposing Restrictions and Amendments]

1. The competent authority may impose such restrictions and amendments 
as it considers necessary to particularize or clarify the trademark in order 
to prevent it being confused with another previously registered or fi led 
mark or for any other reason.
2. If the applicant for registration does not comply with the request of the 
competent department to satisfy the conditions within ninety days of the 
date of being informed of them, he is deemed to have abandoned his 
application.
3. If the competent authority rejects the registration of the trademark for 
some reason, or suspends the registration to comply with restrictions or 
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amendments, it must inform the applicant or his agent in writing of the 
reasons for its decision.
4. In any case, the competent authority must arrive at a decision in relation 
to the application for registration within ninety days of the date of fi ling, 
once the application has satisfi ed the terms and conditions stated in this 
law and its implementing regulations.

Article 15 [Appeals from Decisions of the Competent Authority]

1. The applicant for registration or his agent may appeal any decision 
issued by the competent authority rejecting registration or conditionally 
suspending it to a committee specifi ed in the implementing regulations to 
this law within thirty days of being informed of the rejection or suspension. 
The applicant may appeal the decision of the committee to the competent 
court within sixty days of being informed of the committee’s decision.
2. If the applicant does not appeal the decision in the specifi ed period, 
or does not implement the restrictions imposed by the competent authority 
within this period, he is deemed to have abandoned his application.

Article 16 [Advertisement, Right to Oppose and Opposition 
Procedure]

1. If the competent authority accepts a trademark, it must, before 
registration, advertise it in any means of publication specifi ed in the 
implementing regulations to this law and the applicant for registration 
must bear the costs of publication.
2. Any concerned person may, within sixty days from the date of 
advertisement, fi le with the competent authority, a written opposition 
to the registration of the trademark. The competent authority must notify 
the applicant for registration by means of a copy of the notice of opposition 
within thirty days of the date of its fi ling. The applicant must fi le, with 
the competent authority within sixty days from the date of being notifi ed, 
a written reply to the opposition, otherwise the applicant for registration 
will be deemed to have abandoned his application.
3. The competent authority may, if it is apparent that the opposition 
to the registration of the mark is not serious, carry out the registration 
procedures, and notify the opponent of its reasoned decision. 
The opponent may appeal the decision to the court within thirty days 
of the date of being notifi ed.
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Article 17 [Opposition—the Competent Authority’s Decision and 
Appeals]

1. The competent authority is to decide the opposition fi led with it after 
hearing the parties or one of them.
2. The competent authority is to issue its decision accepting or rejecting 
registration and, in the case of acceptance, it may decide the restrictions 
it considers necessary.
3. Any concerned person may appeal the decision of the competent 
authority to the court within thirty days of the date of being informed 
of its decision.

Article 18 [Registration—the Eff ective Date, the Certifi cate and the 
Owner’s Right]

1. If a trademark becomes registered, the effect of registration is retrospective 
to the date of the fi ling of the application and the owner of the mark is to be 
given, as soon as registration is completed, a certifi cate containing the 
following information:

a. The registration number
b. The number and date of priority and the country in which the 
application was fi led
c. The date of fi ling of the application and the date of registration and 
the date of the expiry of protection
d. The name of the owner of the mark, his title, place of residence and 
nationality
e. An identical image of the mark
f. A statement of the goods or the services for the mark and their class

2. The registered owner has the right to request the competent authority to 
prevent others from using his mark or using any sign similar to it that causes 
deception of the public in relation to similar products or services.

Article 19 [Amendments by the Owner]

The owner of a registered trademark may fi le at any time an application with 
the competent authority to make any addition or amendment to the mark that 
does not affect its essential identity. The competent authority is to issue a 
decision in the matter pursuant to the conditions set down for deciding initial 
applications for registration and the decision is able to be appealed in the 
same way.
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Article 20 [Amendment of the Register]

The competent authority may add any information to the register that has been 
omitted from it, or remove or amend any information, if it was entered in the 
register unlawfully or is inconsistent with the truth. Any concerned person may 
appeal any action taken in this regard to the competent court.

Section 2: Period of Protection of Trademarks

Article 21 [Duration and Renewal]

1. The period of protection resulting from the registration of a trademark 
is ten years. The owner of the mark may secure a continuation of the 
protection for periods of the same duration by fi ling an application for 
renewal within the last year pursuant to the conditions and terms stated 
in this law and its implementing regulations.
2. The competent authority may, within three months following the end 
of the period of protection, notify the owner of the mark in writing 
of the end of the period of protection and send the notice to his address 
as recorded in the register. If the owner of the mark does not fi le an 
application for renewal within six months following the end of the period 
of protection, the competent authority is to remove the mark from the 
register.
3. The renewal of the registration of the mark is to be done without any 
new examination and without considering any opposition from others.

Article 22 [Temporary Protection for Trademarks During Exhibitions]

Trademarks that satisfy the conditions for registration stated in this law are to 
enjoy temporary protection during the period of their exposure in exhibitions 
that are undertaken within or outside the countries of the council and that 
are specifi ed in a decision issued by the competent authority.

The implementing regulations are to specify the terms and conditions 
and procedures for granting this protection.

Section 3: Cancellation of Trademark Registrations

Article 23 [Court-ordered Cancellation]

Without prejudice to the provisions of article 8 of this law, the competent 
authority and any concerned person may resort to the court to request 
a decision cancelling a trademark that has been unlawfully registered. 
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The competent authority must cancel the registration when a fi nal decision 
has been fi led with it.

Article 24 [Cancellation by the Owner and Recorded Users]

The owner of a trademark may apply to the competent authority to cancel 
a mark from the register, whether in respect of all or some of the goods or 
services for which the mark is registered. The application for cancellation 
is to be fi led pursuant to the conditions and procedures specifi ed in the 
implementing regulations. If the use of the mark is licensed pursuant to a 
contract recorded in the register, the registration of the mark may not be 
cancelled except based on a written consent from the licensee unless the 
licensee has expressly waived this right in the license.

Article 25 [Cancellation for Non-use]

The court may, based on an application by any concerned person, order the 
cancellation of a registration if it is proved before it that the mark has not been 
used in a serious manner for fi ve consecutive years, unless the owner of the 
mark provides a justifi cation for the non-use.

Article 26 [Re-registration of Cancelled Marks]

If the registration of a trademark is cancelled, it is not possible to re-register the 
mark for the benefi t of another person for the same or similar goods or services 
for three years from the date of cancellation unless the cancellation was based 
on a judgment from the court, in which case the judgment may specify a 
shorter period.

Article 27 [Publication of Cancellations and Renewals]

The cancellation or renewal of a registration must be published by any means 
specifi ed in the implementing regulations.

Section 4: Transfer of the ownership of a mark, mortgages 

and attachments

Article 28 [Transfers, Mortgages, Attachments, etc. and 
Their Recordal]

1. The ownership of a trademark may be transferred—with or without 
consideration—or mortgaged or attached, with the business or investment 
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project that uses the trademark to distinguish its goods or services, unless 
otherwise agreed.
2. The ownership of a trademark may be transferred by inheritance, 
will or gift.
3. In any case, the transfer of ownership of a mark or the mortgage or 
attachment of it is not effective against others until after it has been 
recorded in the register of trademarks and published in the manner 
specifi ed in the implementing regulations.

Article 29 [Transfers of Marks and Businesses]

1. The transfer of the ownership of a business or investment project 
includes the trademark registered in the name of the transferor of the 
ownership that may be considered to have a close connection with the 
business or project unless it has been agreed otherwise.
2. If the ownership of a business or project is transferred without 
transferring the ownership of the mark, the transferor of the ownership 
may continue to produce the same goods or provide the same services for 
which the mark has been registered and to trade in them, unless it has been 
agreed otherwise.

Chapter 3: License Contracts

Article 30 [Licenses and Their Duration]

The owner of a mark may license any person, natural or legal, to use the 
mark in relation to all or some of the goods or services for which the mark is 
registered. The owner of the mark has the right to license other persons to use 
the same mark, and may use the mark himself unless it has been agreed 
otherwise. The period of the license to use the mark may not exceed the 
period set down for the protection of the mark.

Article 31 [Restrictions in Licenses]

The license contract may not contain any terms binding the licensee to 
restrictions that do not result from the rights granted by trademark registration 
or that are not necessary for the preservation of those rights, but the license 
contract may contain the following restrictions:

1. A specifi cation of the geographical area or duration for the use 
of the mark
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2. Conditions that the requirements for effective monitoring of the 
quality of the goods or services necessitate
3. Obligations imposed on the licensee to refrain from all acts that may 
result in harm to the trademark

Article 32 [Licenses to Be in Writing; Recordal not Required]

The taking of a license contract to use a trademark must be in writing. There is 
no requirement to record it in the register.

Article 33 [No License Assignments or Sub-licenses]

The licensee may not assign the license to another or grant sub-licenses unless 
the license contract states otherwise.

Article 34 [Cancellation of License Recordals]

A recordal of a license can be cancelled from the register based on an 
application by the owner of the mark or the licensee after fi ling proof 
of the expiry or termination of the license.

The competent authority must inform the other party of the application to 
cancel the license, and that party may oppose the application for cancellation 
in accordance with the procedures and conditions stated in the implementing 
regulations.

Chapter 4: Collective Marks, Monitoring Marks 

and the Marks of Non-profi t Organizations 

and Professional Establishments

Article 35 [Collective Marks]

a. Collective marks that are used to distinguish the goods or services 
of businesses that are members of a specifi c entity that has a legal 
personality may be registered.
 An application for registration of a collective mark to be used by the 
members may be fi led by a representative of the entity pursuant to the 
terms and conditions specifi ed by the representative and are to be 
approved by the competent authority.
b. The applicant for registration of a collective mark must indicate in the 
application for registration that it is for a collective mark, and attach to the 
application a copy of the conditions for use of the mark.
 In any case, the owner of the registered collective mark is to notify the 
competent authority of any changes to these conditions. The changes are 
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not to be effective until after they have been approved by the competent 
authority.
c. A collective mark may not be re-registered for the benefi t of another 
for the same or similar goods or services after it has been cancelled.
d. The competent court may, based on an application by any concerned 
person, order the cancellation of the registration of a collective mark 
if it is proved before it that the registered owner is using the collective 
mark alone, or that he is using it or permitting its use in a way that 
contravenes the conditions referred to in paragraph (b) of this article, 
or he is using it in a way that causes the deception of the public as to the 
origin of the goods or any characteristic shared by the goods or services 
for which the collective mark is registered.

Article 36 [Monitoring Marks]

a. Legal persons who are responsible for the monitoring or examination 
of some goods or services as to their source, constitutive elements, method 
of production, quality, identity or any other characteristics, may apply with 
the competent authority for registration of the mark that is specifi cally for 
indicating the monitoring or examination.
 In any case, this mark may not be registered and its ownership may 
not be transferred except with the consent of the competent authority.
b. The applicant for registration of a monitoring mark must indicate in the 
application for registration that it is for a monitoring or examination mark, 
and attach to the application a copy of the conditions for use of the marks 
for which registration is sought.
 In any case, the owner of the registered mark is to notify the competent 
authority of any changes to these conditions. The changes are not to be 
effective until after they have been approved by the competent authority.

Article 37 [Non-commercial Marks]

Marks for non-commercial purposes such as the logos adopted by non-profi t 
organizations or used by professional establishments to distinguish their 
correspondence or to be an indication for its members may be registered.

Article 38 [Regulations for Collective Marks, Monitoring Marks and 
Non-Commercial Marks]

The implementing regulations are to specify the conditions and rules for the 
registration of the marks referred to in articles 35, 36, and 37 and the 
supporting documents required to be fi led for registration, and the other 
organizational matters relating to them. The registration of any of these 
marks results in all of the effects stated in this law.
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Chapter 5: Penalties

Article 39 [Off enses and Their Punishments]

a. Without prejudice to any harsher punishment provided for in any other 
law, a punishment of imprisonment for a period of not more than fi ve years 
and a fi ne of not more than 1,000,000 Saudi riyals, or its equivalent in the 
currencies of the countries of the council, or either one of them, is to be 
imposed on:

1. Anyone who has counterfeited a lawfully registered mark or has 
imitated it in a manner leading to the deception of the public and 
anyone who has used in bad faith a counterfeited or imitated 
trademark.
2. Anyone who has, in bad faith, put on his goods or used in relation 
to his services a mark owned by another.

b. Without prejudice to any harsher punishment provided for in any other 
law, a punishment of imprisonment for a period of not more than three years 
and a fi ne of not more than 100,000 Saudi riyals, or its equivalent in the 
currencies of the countries of the council, or either one of them, is to be 
imposed on:

1. Anyone who has sold, or offered for sale or circulation, or possessed 
with the intention of selling, goods bearing a counterfeited or an imitated 
trademark or such a mark that is placed on them or used without the right 
to do so and with his knowledge of that, as well as anyone who has 
offered services under this mark.
2. Anyone who has used an unregistered mark in the circumstances 
stated for them in paragraphs 2 to 11 in article 3.
3. Anyone who, without a right to do so, has put with his mark or on his 
commercial papers or documents representations that lead to the belief 
that the mark is registered.
4. Anyone who intentionally and in bad faith omits to put his registered 
trademark on the goods or services that are distinguished by it.
5. Anyone who makes or possesses tools or materials with the intention 
of using them to counterfeit a registered or famous trademark.

Article 40 [Penalties for Repeat Off enders]

In the case of the repetition [of an offense], the repeat offender is to be 
punished by not more than double the maximum penalty set down for the 
offense, in addition to the closure of the place of business or project for not 
less than 15 days and not more than 6 months, with the publication of the 
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judgment at the expense of the offender, pursuant to the procedures specifi ed 
in the implementing regulations.

In the application of this law, a repeat offender is deemed to be someone 
who has been judged to have committed one of the offenses stated in this law 
and who repeated the commission of another similar offense within three years 
of the date of the fi nal judgment against him in the previous offense.

Article 41 [Right to Compensation]

Anyone who has suffered damage as a result of the commission of any offense 
stated in this system may demand from the person responsible for this offense 
appropriate compensation for the damage resulting from the offense.

Article 42 [Precautionary Measures]

1. The owner of a trademark may, at any time, even before raising any case, 
apply for an order from the competent court, based on a petition supported 
by an offi cial certifi cate evidencing the registration of the mark or based 
on the fame of his mark, to take the necessary precautionary measures, 
and in particular, an attachment of machines and any tools being used or 
that have been used in the commission of the crime, as well as the goods 
and the addresses of the shops, the packaging, the papers, the documents 
or other things on which the mark has been put or information the subject 
of the crime.
2. This attachment may be made on the importation of goods from outside.
3. The order issued by the court may contain an order to appoint one or 
more experts to assist the one making the attachment and to oblige the 
applicant to fi le fi nancial security as estimated by the court to compensate 
the attachee when necessary. The security may not be released except by 
an order from the court.
4. After signing the attachment, the owner of the goods may dispute 
before the court the suffi ciency of the value of the fi nancial security fi led 
by the attachor.

Article 43 [10 Days to Commence the Main Case]

The attachment procedures stated in the previous article are deemed to be 
void if a case is not raised against the attachee within ten days following the 
signing of the attachment.

Article 44 [What the Court May Order]

1. The court may order, in any case, the confi scation of things that have 
been attached or that are yet to be attached, the subtraction of their value 
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from the compensation or fi nes or the disposal of them, in any other way 
the court considers suitable.
2. The court may also order the destruction of the unlawful marks and 
order when necessary the destruction of the goods and wrapping and 
packaging materials and other things that bear the mark or bear unlawful 
representations, as well as the destruction of machines and tools that were 
used specifi cally for the counterfeiting operation. The court may also order 
any of the above even in the case of a judgment of innocence.
3. The court may order the publication of the judgment in the offi cial 
gazette or in any one of the daily newspapers at the expense of the 
defendant.

Article 45 [Five-year Limitation Period]

After the passing of fi ve years from the commission of an offense without any 
investigation or prosecution having been undertaken, the public right to bring 
a case is extinguished. The loss of the public right does not have any effect on 
private rights.

Article 46 [Attachee’s Right to Compensation]

The defendant may undertake procedures to require a plaintiff with bad faith 
to pay the compensation that he may deserve resulting from the procedures 
undertaken by the plaintiff and stated in article 42 of this system within ninety 
days from [a] the date of the end of the period stated in article 43 of this law 
(system), if the attachor does not raise a case against the attachee, or [b] the 
date of the issue of a fi nal decision in the case raised by the attachor relating 
to the trademark. In any case, the fi nancial security is not to be returned 
to the attachor, except after the issue of a fi nal judgment fi nding against the 
attachee, or after the end of the period set down for him without him raising 
a case, unless the judgment issued in the attachor’s case decides on the 
subject of the fi nancial security.

Chapter 6: Concluding Provisions

Article 47 [Judicial Seizure Offi  cers]

Employees appointed by the competent Minister in relation to the 
implementation of the provisions of this system (law) and to proving crimes 
that occur contravening it are to have the title of judicial seizure offi cers.
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Article 48 [Fees]

The implementing regulations are to specify the fees relating to this system 
(law).

Article 49 [Commercial Cooperation Committee]

The Commercial Cooperation Committee has the right to explain and suggest 
amendments to this law “system.”

Article 50 [The Implementing Regulations]

The Commercial Cooperation Committee is to publish the implementing 
regulations for this law “system.”
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APPENDIX 

A11

Federal Law No. 4 of 1979 in Relation 

to the Prevention of Fraud and Deception 

in Commercial Dealings

We, Zayed Bin Sultan Al Nahyan, president of the United Arab Emirates,

After considering the provisional constitution, and

Federal law no. 1 of 1972 in relation to the jurisdictions of the Ministries 
and the powers of the Ministers and the laws amending it, and

Based on what was presented by the Minister of Economy and Commerce, 
and the approval of the Cabinet and the Federation National Council and 
ratifi cation of the Supreme Federation Council,

Issued the following law:

Article 1 [Deception in Commercial Dealings]

Any person who deceives or attempts to deceive the person with whom he is 
contracting in any way as to any of the following matters is to be punished 
by imprisonment not exceeding a period of two years and a fi ne of not less 
than 500 dirhams and not more than 10,000 dirhams, or either one of them:

1. the number of products sold, their quantity, their size, their 
measurements, their weight, their capabilities, their standard or their 
specifi cations;
2. the identity of the products, if what was delivered is not what was 
contracted for;
3. the substance of the products, or their nature, or their essential 
characteristics, or the useful elements they contain and in general the 
internal elements of their composition;
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4. the type, the origin or the source of the products in those cases in 
which the type of product or its origin or its source was clearly important 
in entering into the contract for them;
5. making illusory reductions in the price of the goods or products offered 
for sale in seasonal or non-seasonal clearance sales.

If the crime was committed or attempted to be committed by use of counterfeit 
or different weights or measures or gauges or hallmarks or stamps or other 
examination apparatus, or by use of ways or methods that make the process of 
weighing or measuring or gauging or examination of the goods to be incorrect, 
the punishment is to be imprisonment for a period of not more than three years 
and a fi ne of not less than 4000 dirhams, and not more than 20,000 dirhams, 
or either one of them.

Article 2 [Falsifi cation or Corruption of Goods]

Anyone who:

1. falsifi es or attempts to falsify human or animal food, medical drugs, 
agricultural or natural products or any other materials prepared for sale;
2. puts forward or offers for sale or sells human or animal food, medical 
drugs, agricultural or natural products or any other materials knowing 
that they are false or corrupt. The knowledge of the falsifi cation or 
corruption [of the products] is to be presumed if the defendant is 
someone who works in trade or is a hawker, unless he proves his good 
faith and reveals the source of the materials the subject of the crime;
3. prepares or puts forward or offers for sale or sells materials with the 
intention of using them to falsify human or animal food, medical drugs, 
agricultural or natural products or any other materials, or who encourages 
the use of these materials in fraud by any means of publication is to be 
punished by imprisonment not exceeding a period of two years and a fi ne 
of not less than 500 dirhams and not more than 10,000 dirhams, or either 
one of them.

If the foods or medical drugs or agricultural products or other products or 
materials referred to in the previous two paragraphs76 are harmful to the health 
of humans or animals, the punishment is to be imprisonment for a period of 
not more than three years and a fi ne of not less than 1000 dirhams, and not 
more than 20,000 dirhams, or either one of them.

The punishments stated in the previous paragraph are to be applied even if 
the purchaser or consumer knew of the falsifi cation or corruption of the 
products.

76. Th e reference here is probably to paragraph nos. 1 and 2.
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Article 3 [Possession of Falsifi ed or Corrupted Goods]

Anyone who possesses food or medical drugs or agricultural or other 
products or materials of those referred to in the fi rst paragraph of the 
previous article knowing of their falsifi cation or corruption is to be punished 
by imprisonment for a period not more than six months and a fi ne not 
exceeding 500 dirhams, or either one of them, unless he proves that his 
possession of them is for a legitimate reason.

If the foodstuffs or medical drugs or agricultural products or natural 
products or other materials that were found in his possession are harmful 
to the health of humans or animals, the punishment is to be imprisonment for 
a period of not more than one year and a fi ne of not more than 2000 dirhams, 
or either one of them.

Article 4 [Importation of falsifi ed or corrupted goods]

The importation of any human or animal food or medical drugs or agricultural 
products or natural products or any other materials that are falsifi ed or 
corrupted is not permitted.

The Minister of Economy and Commerce may order the re-export of these 
goods to their source within the period specifi ed by him. If the re-export is not 
completed within this period, the Minister may order their destruction at the 
expense of their importer.

However, the Minister of Economy and Commerce may allow the entry 
of these goods and their circulation if they are to be used for another purpose 
for which they are suitable, pursuant to conditions specifi ed in the decision he 
issues.

Article 5 [Jurisdiction of the Ministry of Economy and Commerce]

The following matters are to be regulated by decisions of the Ministry of 
Economy and Commerce:

1. The use of specifi c vessels or containers or wrapping in the preparation 
of foodstuffs and medical drugs and agricultural produce or products or 
other materials and the means of bottling, packing, preserving, distributing 
or transporting them for the purpose of putting them forward for sale or 
selling them with a statement of the method of use of these materials 
and the means of preserving or possessing them and the circumstances 
in which they are or will become unsuitable for consumption and of their 
name, source and place of manufacture, and the name of manufacturer 
and other necessary statements in order to defi ne them.
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2. The keeping of the registers and books relating to the products and the 
method of their review and the giving of certifi cates for the products and 
their use.
3. The specifi cation of the elements or the percentages that must exist in the 
composition of the materials mentioned above to be able to sell or 
offer them for sale.
4. Matters relating to the import, export, manufacture, sale, possession 
and circulation of products to which the provisions of this law apply.

Without prejudice to the punishments stated in this law, anyone who violates 
the provisions of these decisions is to be punished by imprisonment for a 
period of not more than six months and by a fi ne not less than 500 dirhams 
and not more than 5000 dirhams, or either one of them.

Article 6 [Role of Ministry Employees]

The proving of the crimes that occur in violation of the provisions of this law 
and regulations issued to implement it is to be carried out by the employees 
who are entrusted by the Minister of Economy and Commerce with that task 
by agreement with the competent authorities in the member emirates of the 
federation.

These employees are to be judicial seizure offi cers, and for the purpose of 
controlling violations of the provisions of this law, they may enter all shops 
and places that foodstuffs, medical drugs or produce and products and other 
materials to which the provisions of this law are subject are put forward or 
offered for sale or stored.

They may also take a sample of these materials pursuant to what is 
determined by this law and regulations issued implementing it.

Article 7 [Seizure of Products]

If the employees referred to in the previous article have strong reasons to 
believe that there is a violation of the provisions of this law, they may 
temporarily seize the suspected materials.

In this case, the concerned persons are to be invited to attend while 
at least three samples are taken from the seized materials for analysis and 
identifi cation of the extent of their conformity to the elements and 
specifi cations required to be in them, and each of them is to be stamped 
with red wax and one of the samples is to be delivered to the concerned 
person and a report is to be prepared including all the necessary information 
to prove that the sample and materials are those taken from the seized 
materials. The analysis of the materials and products that are capable of being 
damaged or spoiled is to be carried out expeditiously. A decision of the 
Ministry of Economy and Commerce is to be issued for the regulation of the 
taking of samples, their preservation and analysis.
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Without prejudice to the right of the defendant to request the release 
of the seized products from the competent court, the goods are to be 
released by force of law if an order from the court supporting the seizure 
within the 15 days following the day of the seizure is not issued.

If it is proved that the accusation attributed to him is incorrect, the 
concerned person is entitled to restitution and just compensation for the 
damage he has suffered.

Article 8 [Obstruction of Employees]

Anyone who obstructs the employees referred to in article 6 of this law from 
doing their work whether by preventing them from entering factories or 
stores or shops or other places in which there are materials the subject of a 
contravention or from obtaining samples from them or by any other means is 
to be punished by imprisonment for a period of not more than six months and 
a fi ne not less than 500 dirhams and not more than 5000 dirhams, or either 
one of them.

Article 9 [Confi scation of Falsifi ed or Corrupted Goods]

The court must, when deciding to convict in the case of one of the crimes 
stated in articles 2 and 3 of this law, order the confi scation of the food or drugs 
or produce or products or other materials that are the subject of the crime.

In such a case, the court may also order the publication of the judgment 
in one or two local newspapers at the cost of the convicted person.

Article 10 [Other Penalties]

The competent court may, when deciding to convict the owner of a 
commercial shop or establishment or business or workshop for one of the 
crimes stated in articles 2 and 3 of this law, order the closure of the place 
for a period of not more than six months.

The court may also, in the case of a repetition of the crime, order the 
cancellation of the trade license.

If the holder of the license is not a United Arab Emirates national, 
the court may order his expulsion from the country.

Article 11 [Repeat Off enses]

In the case of a repeat of the offense, the accused is to be penalized by both 
imprisonment and a fi ne.

For the purpose of determining whether a crime has been repeated, the 
crimes stated in the previous articles and those stated in any other law relating 
to the prevention of fraud and deception are to be deemed to be the same.
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Article 12 [Implementation]

The Minister of Economy and Commerce is to issue the necessary decisions 
to implement the provisions of this law.

Article 13 [Publication]

The Ministers, each according to his jurisdiction, and the competent 
authorities in the emirates that are members of the federation, must implement 
the provisions of this law which is to be published in the offi cial gazette 
and is to become effective three months after the date of publication.

Zayed Bin Sultan Al Nahyan
President of the United Arab Emirates

Issued from the presidential palace in Abu Dhabi
Date: 3/20/1399 H
Corresponding to: 3/19/1979 M.
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Ministerial Decision no. 26 of 1984 Concerning 

the Implementing Regulations for Law no. 4 

of 1979 in Relation to the Prevention of Fraud 

and Deception in Commercial Dealings

The Minister of Economy and Commerce,

After considering federal law no. 1 of 1972 in relation to the jurisdictions 
of the Ministries and the powers of the Ministers and the laws amending it, 
and

Federal law no. 4 of 1979 in relation to the prevention of fraud and deception 
in commercial dealings, and

Federal law no. 5 of 1979 in relation to agricultural quarantine, and

Federal law no. 6 of 1979 in relation to veterinary quarantine, and

Federal law no. 4 of 1983 in relation to the pharmacy profession and 
pharmaceutical establishments, and

Based on what was presented by the Undersecretary,

Decided:

Chapter 1: Unlawful Competitive Commercial 

Information

Article 1 [What is Commercial Information?]

In the application of the provisions of law no. 4 of 1979 and of the provisions 
of this regulation, any representation, direct or indirect, relating to the 
following is deemed to be commercial information:

1. The number of products sold, their quantity, their size, their 
measurements, their weight, their capabilities, their standard, or their 
specifi cations
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2. The entity or country in which the product was made or produced 
and the date of manufacture or production and the expiry date77

3. The method of manufacture or production of the product
4. The constitutive ingredients in the composition of the product
5. The kind of product or its origin or its provenance or its source
6. The name or characteristics of the producer or manufacturer
7. The existence of patent or trademark or other industrial property right 
or any distinctions or prizes or commercial or industrial advantages

Article 2 [Commercial Information Must Be True]

Commercial information must be identical to the truth in all its aspects, 
whether the information has been put on the products themselves or 
on the shop or inside it or on packaging or invoices or correspondences 
or advertisements or on other means used to offer the products to the 
public.

Article 3 [Country and Producer Information]

The name of the seller or the importer or his address may not be put on the 
goods or products unless it is accompanied by accurate information written 
using prominent script about the country in which they were made or the 
entity that produced them.

Article 4 [Dissemination of False Information]

The trader may not disseminate information in consistent with the truth or 
publish false information relating to the provenance of goods or their 
characteristics or their worth, and may not advertise contrary to the fact 
that he possesses degrees or medals or awards and may not resort to any 
other means of deception of the public.

Article 5 [Incorrect or Deceptive Statements]

Traders, manufacturers, and producers may not do any of the following acts:

1. Use, directly or indirectly, an incorrect or deceptive statement about 
the provenance of the goods or their source or their character or the 
producer or manufacturer supplying the goods

77. Th e words “and the expiry date” were added by ministerial decision no. 8 of 1988 amending 
some of the provisions of ministerial decision no. 26 of 1984 concerning the implementing 
regulations for law no. 4 of 1979 in relation to the prevention of fraud and deception in 
commercial dealings.
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2. Use, directly or indirectly, an incorrect or deceptive appellation of origin, 
or copy of an appellation of origin, even if the true origin of the goods is 
mentioned or if a translation of the appellation is used or if it is 
accompanied by expressions such as “type” or “style” or “copy” 
or any similar expression
3. Use a counterfeit or copied trademark, or knowingly use a mark without 
a right to do so, or changing the truth in any circumstances, and by a 
“trademark” is meant any visible means used to distinguish the products 
of one business from others
4. Any act that leads to the creation of obscurity or confusion by any means 
as to competitors’ commercial names or their products or their industrial or 
commercial activity

Article 6 [Imported Goods]

All imported goods are to be subject to proof of their origin, and their entry 
into the State is prohibited if they carry a mark or statement that is false or 
deceptive as to their origin or source, whether or not the marks or statements 
are on the goods themselves or on their packaging or on their wrapping.

In the application of the provision of these regulations, the expression 
“origin” of the goods is intended to mean the country of their production, 
and the expression “source” of the goods is intended to mean the country 
from which they were imported directly.

Article 7 [Importation of Certain Goods Prohibited]

The entry of imported goods that have not satisfi ed the conditions stated for 
them in the laws and systems for the protection of origin and industrial 
property is prohibited, but the Minister of Economy and Commerce may 
remove this prohibition for specifi c cases based on a report from the 
committee referred to in article 44 of these regulations.

Chapter 2: The Regulation of the Importation of 

Materials Subject to the Provisions of the Law

Article 8 [Re-export of Falsifi ed or Corrupted Products]

It is not permitted to import or bring into the State any kind of foodstuff for 
humans or animals or medical drugs or agricultural produce or natural 
products or any other material that is falsifi ed or corrupted. The importer must 
re-export them to their source within one week from the date of being notifi ed, 
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if the goods are perishable, and within two weeks for other goods, and may be 
extended when necessary.

If the importer delays or refuses to re-export the goods within the specifi ed 
period, the goods are to be destroyed at his expense whether he attends or not. 
This is without prejudice to the right of the competent department of customs 
or ports to demand from the importer fees for storage and handling and 
services rendered for the re-export or destruction of the goods.

The Minister of Economy and Commerce may, based on an application by 
a concerned person, and the consent of the committee stated in article 44 of 
these regulations, decide to permit the entry of falsifi ed or corrupted goods 
into the State for use for any other purpose for which it is suitable. The 
decision is to specify the conditions for the circulation of these goods and the 
domain of their use and their circulation.

Chapter 3: Monitoring Foodstuff s

Article 9 [Suitable for Human Consumption]

Foodstuffs must be have a nutritional value and be suitable for human 
consumption and be permitted religiously and legally. They must also satisfy 
the specifi cations and stipulations issued by the decision of the Minister 
of Economy and Commerce in agreement with the competent ministries 
and government departments.

In the application of the provisions of law no. 4 of 1979 and these 
regulations, the word “foodstuffs” is intended to mean any food or drink 
consumed by humans excluding medical preparations.

Article 10 [Food Additives]

Food additives must not be harmful to health and be permitted religiously 
and legally and must satisfy the specifi cations and stipulations issued by the 
decision of the Minister of Economy and Commerce in agreement with the 
competent ministries and government departments.

In the application of the provisions of these regulations, “food additives” 
is intended to mean any matter added to foodstuffs with the intention 
of coloring them, or improving their taste and fl avor, or preserving them, 
or stabilizing their ingredients, or for any other permitted manufacturing 
or preparation or packaging purpose. Food additives are not in themselves 
considered to be foodstuffs or natural ingredients for any foodstuffs.
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Article 11 [Dumping and Land Transiting of Imported Foodstuff s]

It is not permitted to empty any imported foodstuffs into any sea or air ports 
of the State. It is also not permitted to authorize their transiting through land 
points of entry in the State unless they have been examined and declared to 
have been examined by the quarantine inspectors or the competent health 
department in the port or entry point. These employees may request that the 
transporter or his representative produce the following documents:

1. A certifi ed copy of the manifest
2. A certifi ed copy of the plan of the arrangement of the products
3. A declaration that during the trip the foodstuffs will not be put with 
poisonous or health damaging materials
4. Any other documents stated in laws and regulations in force whose 
production is required

In any case, these employees have the right to view the originals of any 
documents produced.

Article 12 [Quarantine or Health Declaration]

It is not permitted to release any imported foodstuffs unless it has a declaration 
from competent quarantine or health department, as the case may be.

Article 13 [Registers of Foodstuff  Importers and Traders]

Anyone importing or trading in foodstuffs must maintain orderly registers in 
which is recorded the kinds of foodstuffs in his possession, their quantities, 
their packaging, their weights, their sources, the date on which possession 
began, the quantity of them sold, and the date of sale with the name of the 
purchaser, if the purchaser is a wholesaler or retailer.

Article 14 [Compliance with Public Health Rules]

Factories, warehouses, kitchens and in general all shops that manufacture 
or prepare or make ready or sell or store foodstuffs must satisfy the health 
and technical specifi cations and stipulations set down by the responsible 
municipality department in agreement with the ministries and the competent 
government departments. Such places must also comply with public health 
rules in the manufacture or preparation or making ready of foodstuffs or 
medicinal materials and containers used.
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Article 15 [Post-expiry Foodstuff s]

It is not permitted to sell any foodstuffs or offer them for sale or possess 
them for the purpose of sale when the period in which they are suitable for 
consumption has expired, and anyone who deals in manufacture, trade 
or storage of foodstuffs must notify the competent municipality department 
of the foodstuffs in his possession whose period for being suitable for 
consumption has expired in order that they may be destroyed.

Article 16 [Rules of Islamic Law]

The selling of frozen or cold or processed meat and poultry or offering it 
for sale or possessing it with the intention of sale is prohibited unless it is 
slaughtered in accordance with the rules of Islamic law.

Article 17 [Frozen Meats]

The selling of frozen or vacuum sealed meat, poultry, or fi sh or offering it for 
sale as if it is fresh is prohibited. It is also prohibited to defrost them.

Butcher shops are prohibited from selling frozen meat without a license 
from the competent municipality department.

Article 18 [Transport of Foodstuff s]

Means of transport of foodstuffs must satisfy the health and technical 
specifi cations and stipulations issued by a decision of the Minister of Economy 
and Commerce in agreement with the ministries and the competent 
government departments.

It is not permitted to transport any foodstuffs except those that have been 
declared in the license issued for the means of transport.

Article 19 [Health Certifi cate Required for Workers]

Anyone who works in the manufacture, preparation, sale, circulation, storage, 
transport, or cooking of foodstuffs must obtain a health certifi cate from the 
Ministry of Health, and must renew the certifi cate on the dates set down.

The employer may not permit any employee to undertake work referred to 
in the previous paragraph except after obtaining this certifi cate, and he must 
prevent workers from undertaking their work immediately upon knowing 
that one of them is suffering from a contagious disease that is specifi ed by 
the Ministry of Health or when the health certifi cate has not been renewed. 
The employer must also supply the workers with the uniforms decided upon 
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by the competent municipality department and prevent them undertaking their 
work unless they are wearing the uniform.

Article 20 [Pork and Alcohol Products]

Shops and entities licensed to trade in foodstuffs must separate pork meat, 
foodstuffs in which there are pork products, or alcoholic materials, and isolate 
them in a special place, and write on them in clear and prominent script the 
expression “pork meats and foodstuffs with pork products or alcoholic 
materials for non-Muslims,” according to the circumstances.

Chapter 4: Foodstuff  Labels

Article 21 [Untrue, Misleading and Deceptive Labels]

It is not permitted to describe goods or offer them with explanatory labels or 
statements which are untrue or misleading or deceptive or that suggest, in a 
direct or indirect way, that the goods are another material, or leading to any 
form of wrong impression as to their nature or their characteristics, or to 
confuse between them and other products.

In the application of the provisions of these regulations, “label” is intended 
to mean any statement, explanation, sign or illustrative or written or required78 
or pasted or engraved descriptive material on the package of the goods or what 
is attached to it. “Explanatory statements” is intended to mean labels or any 
written, printed or drawn material accompanying the goods or having a 
relation to them.

Article 22 [Various Requirements for Foodstuff  Labels]

Statements written on the labels of packaged foodstuff or accompanying 
them must be prominent and clear so as to make it easy for consumers to 
read them in the ordinary circumstances of purchase and use and it is not 
permitted to hide these statements with any other drawn, written or printed 
thing. The statements must be written in a color different from the color 
of the background in a good and fi xed manner so that it is diffi cult to remove 
or make any change in it and the alphabetical letters by which the name 
of the foodstuff are written must have a reasonable size compared to the 
other statements made on the label.

78. It is possible that the word “required” is an error in the text.
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If the packaging is covered with an external covering, the covering must 
bear all the necessary statements and must not conceal the packaging label or 
prevent the reading of the statements with ease.

The name of the foodstuff and its net size must always be prominent in a 
part of the label prepared for showing to the consumer at the time of sale.

In the application of the provisions of these regulations, “packaged” is 
intended to mean anything that has been fi lled in advance to be ready for retail 
sale in containers and “container” is intended to mean any form in which 
foodstuffs are put for sale as a separate unit whether it contains all or part of it 
and including wrappings and coverings.

Article 23 [Meat Derivatives and Alcohol]

If foodstuffs contain fats or meats or enzymes or blood or gelatin or any other 
animal extracts, the label must mention the names and kinds of animals from 
which the mentioned materials have been extracted. If the foodstuffs contain 
any alcoholic materials, the label must contain a statement of that.

Article 24 [Special Purpose Foodstuff s]

If foodstuffs are prepared for special purposes or are stated to contain 
vitamins or minerals or otherwise, the label must give an explanatory 
statement and necessary information indicating the foodstuff that 
corresponds to what is described and its suitability for the purpose for 
which it was prepared.

For foodstuffs that cure by means of mild radiation, it is necessary to 
mention this on the labels of the containers.

Article 25 [Name of the Foodstuff ]

The name of the foodstuff must be one that specifi es the true nature of the 
product and be one that belongs to it and not to another. If one of the reliable 
standardized specifi cations determines a name or names for the foodstuff, 
then at least one of them must be used, otherwise the common or usual name 
is to be used if one exists, and if there is no such name, a suitable descriptive 
name may be used.

A created name may be used for this foodstuff on the condition that it is not 
deceptive and be accompanied by a suitable descriptive name.

Article 26 [List of Ingredients]

A list of ingredients must be written on the label in descending order of 
percentage of each of them except in following circumstances:
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1. If the foodstuff is dried and prepared to be ready by adding water, 
it is permitted to order the ingredients in descending order according 
to the percentage of prepared nutritional material after the water under the 
heading “Ingredients after preparation.”
2. If the composition of the foodstuff is known, and not mentioning 
its ingredients does not lead to the deception of the consumer, on the 
condition that explanatory statements on the label of the container 
enables to the consumer to understand the nature of the foodstuff.
3. If one of the reliable standardized specifi cations states otherwise.

Article 27 [Elements of Ingredients in Foodstuff s]

If one of the ingredients of the foodstuff contains a number of elements, 
the list of ingredients must contain the names of the elements except in those 
cases where the ingredient is a foodstuff whose reliable standardized 
specifi cations do not state the necessity of mentioning its elements in the 
complete list of ingredients.

Article 28 [Added Water]

Except in those cases in which water is a part of one of the ingredients of the 
foodstuff, the added water must be mentioned in the list of ingredients if this 
explanation leads to a better understanding of the composition of the 
product.

Article 29 [Preservatives, etc.]

If a foodstuff contains one of the permitted preservatives, whitening, coloring 
or other additives, the list of ingredients must contain a statement of them.

Article 30 [Instructions for storage, transport, and use]

The label for foodstuffs must set out instructions for the conditions for storage, 
for transport, and for the means of use.

Article 31 [Net Ingredients]

A statement of net ingredients must be separately written in metric units on the 
label of foodstuffs so that it is clear and distinctive and parallel to the base 
of the container, and specifying the net ingredients according to the nature 
of each foodstuff as follows:

1. The volume, in the case of liquid foodstuffs
2. The weight, in the case of solid foodstuffs, except foodstuffs that are 
sold by number, in which case the number is to be mentioned
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3. The weight and volume, in the case of glutinous or semi-solid 
foodstuffs

In those cases in which the foodstuff is in a liquid medium which is to be 
removed before use, the statement of net ingredients must specify the net 
weight of the container and the liquid.

Article 32 [Frozen, Cold and Preserved Foodstuff s]

The net ingredients of the container must be equivalent to the weight and 
volume of the foodstuff when prepared according to its state as follows:

1. For frozen foodstuffs, the net weight and volume are to be specifi ed 
at the point of freezing.
2. For cold foodstuffs, the net weight and volume are to be specifi ed at 
4 degrees Celsius.
3. For preserved foodstuffs, the net weight and volume are to be specifi ed at 
20 degrees Celsius.

Article 33 [Country of Origin, Manufacturer and Packager]

The name of the country of origin of the foodstuff and the name and address 
of the manufacturer or packager must be written on the label of the container. 
It is permitted to write the name of the importer or seller on the label in 
accordance with the conditions stated for this in the third article of these 
regulations.

If the foodstuff is subjected to preparation that changes its basic nature in 
another country, that country is deemed to be the country of origin in relation 
to the label and accompanying explanatory statements.

Article 34 [Production and Expiry Dates]

For foodstuffs in relation to which a decision has issued from the Minister 
of Economy and Commerce, the label of the foodstuff must state the date of 
production or manufacture or packaging and the date of expiry of its suitability 
for use.

Article 35 [Arabic Language]

The Arabic language must be one of the languages used on the label of 
foodstuffs and accompanying statements. If one or more languages are used 
beside the Arabic language, all statements in the other languages must be 
identical to the statements made in Arabic.
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Article 36 [Two-month Grace Period]

After the passing of two months from the effective date of these regulations, 
it is not permitted to import, produce, circulate, or sell any packaged 
foodstuffs unless its label satisfi es the conditions stated in these regulations.

Chapter 5: Seizure—Sample—Investigation

Article 37 [Customs Examination]

The customs departments in the emirates, each in its jurisdiction, must 
examine imported goods before their release to confi rm the absence of any 
contraventions under the provisions of law no. 4 of 1979 or the provisions 
of these regulations, and in the event of a contravention, they must seize the 
goods and not release them if the contravention is one that requires the 
prevention of the entry of the goods into the State.

The contravention is to be evidenced by a report, which is to be sent 
to the director of the customs department together with the documents 
related to the goods in the event that the importer refuses to re-export the 
contravening goods to their source in the period stated in article 8 of these 
regulations.

Article 38 [Customs to Examine Imported Materials]79

The customs departments inspectors in the ports and land and air entry points 
must fully or partially examine imported materials before allowing their 
release, and if they suspect the existence of a contravention of the provisions 
of law no. 4 of 1979 or the provisions of the regulations, they must take 
samples from the goods for analysis and prepare the necessary report in this 
matter, and inform the competent customs department to keep the goods and 
not release them.

In the case that the contravention is proven and the importer refuses 
to re-export the contravening goods to their source in the period stated in 
article 8 of the regulations, the report together with the documents relating to 
the goods is to be transferred to the director of the competent customs 
department and the commercial monitoring department in the Ministry is 
to be informed of the procedures taken in the matter.

79. Th is article is as amended by article 1 of ministerial decision no. 126 of 2003 amending min-
isterial decision no. 26 of 1984 concerning the implementing regulations for law no. 4 of 1979 
in relation to the prevention of fraud and deception in commercial dealings.
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Article 39 [Inspectors to Prove Crimes]80

The inspectors representing the following authorities are to prove the crimes 
that occur contravening the provisions of the law for the prevention of fraud 
and deception in commercial dealings and its implementing regulations:

1. The Ministry of Economy and Commerce
2. The Ministry of Agriculture, Animal and Fish Resources
3. The Ministry of Finance and Industry—Department of Industrial Property
4. The Ministry of Information—Intellectual works and the rights of the 
author
5. The Ministry of Health
6. The departments of health and foodstuff monitoring in the municipalities 
in relation to foodstuffs
7. The organization for standards and measurements
8. The trade license authorities in the competent local authorities

These inspectors, each in their jurisdiction, are to be judicial seizure offi cers 
and are to have, in the process of identifying contraventions of the provisions 
of the law and the ministerial decisions implementing it, the right to enter all 
shops and places where goods, the subject of the provisions of the law, are 
offered or stored, and take the necessary samples for analysis. These 
inspectors are to be responsible for the making of the seizure report and 
taking samples in accordance with the procedures stated in the implementing 
regulations for the law and for the transfer of the report and its attachments to 
the department of commercial monitoring in the Ministry to consider bringing 
it before the national committee for the combating of commercial fraud formed 
pursuant to ministerial decision no. 295 of 2002 and its amendments in order 
to take the necessary decision in the matter.

Article 40 [Taking Samples]

The samples are to be taken at random and mixed well according to the kind of 
goods. This is to be done in the presence of the owner of the shop or the goods, 
or his representative. They are then to be divided into three parts and put inside 
a container sealed with red wax and labelled with the following information:

1. The date the sample was taken
2. The type of sample and its quantity

80. Th is article is as amended by article 2 of ministerial decision no. 126 of 2003 amending min-
isterial decision no. 26 of 1984 concerning the implementing regulations for law no. 4 of 1979 
in relation to the prevention of fraud and deception in commercial dealings.
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3. The name of the owner of the goods from whom the samples were taken, 
and his address

One of the samples is to be given to the owner and the second sample is to be 
kept with the party that took the samples and third is to be sent for analysis.

Article 41 [Samples Report]

A report evidencing the taking of the samples is to be prepared, and is to 
contain, in addition to the information stated in the previous article, 
the following:

1. Date and time of writing the report in numbers and letters
2. The address of the shop from which the samples were taken
3. The number of samples and the quantity of each
4. The quantity of goods from which the samples were taken and the 
approximate value
5. The circumstances in which the samples were taken with information 
as to the trademarks and the name of the material from which they were 
taken, and all other information that is useful in identifying the samples 
and the material from which they were taken

Article 42 [Seizure Report]

The seized goods are to be isolated and marked as such and kept with the 
owner and under his responsibility. A report is to be prepared containing the 
following information:

1. The place and date and time of the making of the seizure report in 
numbers and letters
2. The name of the writer of the seizure report, his title, his position, 
and signature
3. The names of the employees who made the seizure, their titles, 
their positions, and their signatures
4. The name of the owner of the seized goods, his title, profession, 
and his address
5. The goods seized, their kinds, their quantities, and approximate value
6. The goods that were not seized as far as known or inferred
7. The statements of the owner of the goods or his representative and his 
signature, and in the event of his refusal to sign, evidence of that in the 
report
8. All other useful facts and evidence of the presence of defendants 
at the time of making the inventory or of their refusal to attend
9. The date and time of the end of the making of the report
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Article 43 [Matter to be Closed if the Owner Cooperates]

The owner of the goods must be notifi ed of the result of the analysis and, 
if the analysis shows that the seized goods are unfi t and it is apparent to the 
director of the authority that seized the goods in its jurisdiction that the 
owner of the goods had good intentions and agrees to destroy the goods 
at his expense, the matter is to be closed and the Minister of Economy 
and Commerce is to be notifi ed of the decision in the matter.

In all other cases, after completing the investigation and receiving the 
results of the analysis, the papers are to be transferred to the public 
prosecution to raise a public case against the owner of the goods.

Article 44 [Investigation Committee]

A committee is to be formed by a decision of the Minister of Economy 
and Commerce headed by the undersecretary of the Ministry of Economy 
and Commerce and consisting of a representative from each of the Ministry 
of Economy and Commerce, the Ministry of Health and the Ministry of 
Agriculture and Fisheries, chosen by the competent Minister, and a 
representative from the general secretariat of the Municipalities, chosen 
by the general secretary, and a representative of the Customs Council chosen 
by the president of the Council, and a representative of the Federal Chambers 
of Commerce and Industry chosen by the general secretary. The committee is 
to be joined by a representative of each of the Customs departments and the 
Municipality department that identifi ed the contravention in the domain of 
their jurisdiction, chosen by the head of the department, and a representative 
of the concerned Chamber of Commerce and Industry, chosen by the head 
of the Chamber.

The jurisdiction of the committee is the investigation of contraventions of 
the provisions of the federal law no. 4 of 1979 and these regulations that are 
transferred to it by the Minister of Economy and Commerce and the competent 
government departments. The committee must complete the investigation 
within 15 days from the transfer of the matter to it and produce its report to the 
Minister of Economy and Commerce to take what steps he deems suitable in 
the matter.
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Article 45 [Publication]

This decision is to be published in the offi cial gazette and is to come into force 
from the date of publication.

Saif Ali Al Jarwan
Minister of Economy and Commerce

Issued in Abu Dhabi
Date: Ramadhan 14, 1404 H
Corresponding to: June 14, 1984 M.
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APPENDIX 

A13

Ministerial decision no. 418 of 2007 in relation 

to the approval of the trademark “Organic”

The Minister of Environment and Water,

After considering:

Federal law no. 1 of 1972 in relation to the jurisdictions of the Ministries 
and the powers of the Ministers and the laws amending it, and

Decree for federal law no. 1 of 2006 amending some of the provisions of 
federal law no. 1 of 1972 in relation to the jurisdictions of the Ministries 
and the powers of the Ministers, and

Cabinet decision no. 5 of 2006 in relation to the transfer of some of 
ministerial functions, and

Ministerial decision no. 100 of 2004 in relation to the establishment of units 
attached to the Department of Agricultural Research and Advice, and

In view of the importance of developing organic farming in the State and of 
monitoring organic products throughout the processes of production and 
marketing, and of curbing acts of fraud and deception, and

Based on the approval of the Minister of Economy to register a trademark in 
the name of the Minister of Environment and Water for organic products 
of the State and which was registered under number 82214 on 13 June 2007 
in class 42,81 and

Based on the needs of the public interest,

Decided as follows:

Article 1 [ORGANIC Trademark Registered]

The trademark “Organic, ‘Udhwee [in Arabic characters]” registered with the 
Ministry of Economy under no. 82214 on 13 June 2007 in class 42 has been 

81. Th is registration resulted from application no. 83855 fi led on  August 2, 2006, published in 
trademark journal no. 67.
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approved and is for organic agricultural products. The mark is owned by the 
Ministry of Environment and Water in the United Arab Emirates, and has the 
following appearance:

[image of the mark—an oval divided horizontally by a curved line with 
ORGANIC below the line and ‘Udhwee in Arabic characters above the line]

Article 2 [Conditions of Use]

The conditions of use of the trademark are:

1. It is not permitted to use the trademark except with the approval 
of the Ministry of Environment and Water and the user must enter into a 
contract with the Ministry before beginning use pursuant to conditions 
and for a specifi ed period.
2. The trademark is to be used for organic products that have been 
inspected, certifi ed, and approved by the Ministry of Environment and 
Water.
3. The original user of the trademark must inform the Ministry of 
Environment and Water of all secondary users of the mark and is to be 
responsible for any wrong that may result from the use of the mark.
4. It is prohibited to use the trademark with other similar marks without 
the approval of the Ministry of Environment and Water.
5. It is permitted to put the “Organic” trademark with the mark that 
distinguishes the producer.
6. It is not permitted to use the mark as a trademark for reasons other than 
those issued for it.
7. When putting the trademark on products that are not packaged, it is 
necessary to indicate that the products have been certifi ed and approved 
by the Ministry of Environment and Water.
8. It is not permitted to change the color of the mark or its size when 
printing it on the products except with the prior approval of the Ministry 
of Environment and Water.

Article 3 [Publication]

This decision is deemed to be effective from the date it is issued and all those 
who are concerned with the matter are to do what is necessary to implement it 
and publish it in the offi cial gazette.

Dr. Muhammad Saeed Al Kindi
Minister of Environment and Water

Date: Shawwal 18, 1428 H
Corresponding to: October 29, 2007 M.
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Federal Law No. 7 of 2002 in Relation to the Rights 

of the Author and Neighboring Rights

Contents

Article 1 [Defi nitions]

 Chapter 1: The Scope of Protection

Article 2 [Works and Rights Protected from Infringement]

Article 3 [Limits of Protection]

Article 4 [Registration of Rights in Works]

 Chapter 2: Rights of the Author

Article 5 [Moral Rights of the Author]

Article 6 [Amendments in Translating]

Article 7 [Who May License a Work]

Article 8 [Renting Works]

Article 9 [Transfers of Rights]

Article 10 [Consideration for Transfers of Rights]

Article 11 [Judicial Review of Consideration]

Article 12 [Transfers of Rights in Computer Programs]

Article 13 [Disposal of Original Copies]

Article 14 [Attachment of Financial Rights]

Article 15 [Future Copyright Works]

 Chapter 3: The Scope of Protection for Holders of Neighboring Rights

Article 16 [Moral Rights of Performers]

Article 17 [Financial Rights of Performers]

Article 18 [Rights of Producers of Sound Recordings]

Article 19 [Rights of Broadcasting Organizations] 

 Chapter 4: Term of Protection and Licensing the Use of Works

Article 20 [Terms of Protection]

Article 21 [Compulsory Licenses]
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Article 22 [Permitted Acts]

Article 23 [Rights of the Press]

Article 24 [Same Rules for Holders of 
Neighboring Rights]

 Chapter 5: Provisions Relating to Some Works

Article 25 [Joint Authors]

Article 26 [Authors of Collective Works]

Article 27 [Audio and Visual Works]

Article 28 [Anonymous and Pseudonymous Works]

Article 29 [Attachment of Infringing Buildings]

 Chapter 6: Collecting Society Management of the Author’s Rights 
and Neighboring Rights

Article 30 [Assignment to Collecting Societies]

Article 31 [Discrimination by Collecting Societies]

Article 32 [Collecting Society Licenses]

Article 33 [Register of Collecting Society Members]

 Chapter 7: Precautionary Procedures and Penalties

Article 34 [Interim Court Orders]

Article 35 [Right to Challenge Interim Court Orders]

Article 36 [Customs Seizure]

Article 37 [Infringement and Its Penalties]

Article 38 [Manufacturing and Importing for Sale, etc.]

Article 39 [Computer Program Infringements]

Article 40 [Orders the Court May Make]

Article 41 [Violations of Other Provisions]

 Chapter 8: General and Final Provisions

Article 42 [Intestate Authors]

Article 43 [Images of People]

Article 44 [Works of Foreigners—Reciprocal 
Treatment]

Article 45 [Law Offi  cers]

Article 46 [Fees]
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Article 47 [Regulations]

Article 48 [Repeal of the 1992 Law]

Article 49 [Regulations Previously in Force]

Article 50 [Publication of this Law]

We, Zayed Bin Sultan Al Nahyan, President of the United Arab Emirates, after 
considering:

The constitution, and

Federal law no. 1 of 1972 in relation to the jurisdictions of the Ministries and 
the powers of the Ministers and the laws amending it, and

Federal law no. 15 of 1980 in relation to printed matter and publishing, and

Federal law no. 40 of 1992 in relation to the protection of intellectual works 
and the rights of the author, and

Based on what was presented by the Minister of Information and Culture, and 
the approval of the Cabinet, and the ratifi cation of the Supreme Federal Council,

Issued the following law:

 Article 1 [Defi nitions]

In the application of the provisions of this law, the words and expressions 
below are intended to have the following meanings unless the context of the 
text requires otherwise:

Th e State: Th e United Arab Emirates.
Th e Ministry: Th e Ministry of Economy.82

Th e Minister: Th e Minister of Economy.83

Work: Any creative84 work in the fi eld of literature, or the arts, 
or the sciences, of whatever kind or manner of 
expression, or whatever its importance or its purpose.85

82. Federal law no. 32 of 2006 amending federal law no. 7 of 2002 in relation to the rights of the 
author and neighboring rights, directed the replacement of “Ministry of Information and 
Culture” with “Ministry of Economy.”

83. Federal law no. 32 of 2006 amending federal law no. 7 of 2002 in relation to the rights of the 
author and neighboring rights, directed the replacement of “Minister of Information and 
Culture” with “Minister of Economy.”

84. Th e Arabic word here is “mubtakar,” which comes from the verb “ibtakara,” to invent, create 
or to originate, but also to be the fi rst person to do something. In other contexts, it might be 
more appropriate to translate it as “inventive” or “innovative.”

85. Th is defi nition appears to be an adaptation of article 1 of the Berne Convention: “Th e expres-
sion ‘literary and artistic works’ shall include every production in the literary, scientifi c and 
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Author: A person who creates a work. Th e author of a work is 
considered to be the one who puts his name on the work, 
or to whom the work is attributed upon its publication, 
unless proven otherwise.86

 Th e author of a work is also considered to be the one who 
publishes a work without a name or under a pseudonym 
or in any other way, on the condition that there is no 
doubt in knowing the true identity of the author. If there 
is such a doubt, the publisher or producer of the work, 
whether or not a natural or legal person, is deemed to be 
the representative of the author in exercising his rights 
until the real identity of the author is known.

Creativity:87 Th e creative88 characteristic that gives to the work 
originality and distinctiveness.

Holders of Performance artists, producers of sound recordings, 
neighboring rights: broadcasting organizations, as defi ned by this law.
Performers: Actors, singers, musicians, dancers or other persons who 

recite or sing or play or perform in any way, literary or 
artistic or other works, protected pursuant to the 
provisions of this law or that are in the public domain.

Producer of  A natural or legal person who records for the fi rst time 
sound recordings: the sounds of a performer or other sounds.89

Broadcasting  Any entity making wireless audio or visual or
organization: audio-visual broadcast transmissions.
Broadcasting: Making an audio or visual or audio-visual transmission to 

the public by wireless means, of a work or a performance 
or a sound recording or a program and its recording. 
Transmitting by means of satellites is also considered 
to be broadcasting.

artistic domain, whatever may be the mode or form of its expression.” Th e Arabic text is 
substantially the same as article 138.1 of the IPEG. 

86. Th e Arabic text for this defi nition is identical to article 138.3 of the IPEG.
87. Th e Arabic word here is “Ibtikaar” and comes from the same root as the word for “creative” 

in the defi nition of a “work.” Th e Arabic text for this defi nition follows article 138.2 of the 
IPEG but adds the concept of “distinctiveness.”

88. Th e Arabic word here is “ibdaa’e, a possible synonym for the word “mubtakar” that is used in 
the defi nition of a “work.”

89. Th e Arabic word here is “asswaat” and is generally used to mean both “sounds” and “voices” 
depending on the context. I have translated both uses of the word in this sentence as “sounds” 
to capture the broader meaning in English.
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Publishing: Making available to the public a work or a sound 
recording or a broadcast program or any performance, 
in any way.

Public performance: An action that leads to the direct communication of a 
work to the public such as acting a theatrical work or 
off ering or performing artistic works, or showing 
audio-visual works, and playing musical works, and 
reciting literary works, it making no diff erence whether 
the performance is live or recorded.

Public communication: Transmission, by wire or wirelessly, of a work, or a 
performance of a sound recording, or broadcast program, 
the receiving of which is possible by means of the 
transmission alone, other than a transmission to family 
members and close friends, in any place other than the 
place from which the transmission starts, regardless of the 
time or place or manner of receiving.

Reproduction: Making one or more copies of a work, or a sound 
recording, or a broadcast program, or any performance, 
in any manner or form, including permanent or 
temporary electronic downloading or storage, regardless 
of the method or device used in the reproduction.

Sound recording: Any aural fi xation of a group of sounds resulting in a 
specifi c performance whatever the manner of fi xation or 
medium used. Sound recordings include the process of 
fi xing sounds with pictures to produce audio-visual 
works, unless agreed otherwise.90

Producer of  Th e natural or legal person who provides the necessary
audio-visual works: conditions to produce an audio-visual work, and who 

takes on the responsibility of its production.
Collective work: A work created by a group of authors under the direction 

of a natural or legal person who is responsible for the 
work’s publication in his name and under his supervision. 
Th e contributions of the authors to the work are 
incorporated into the work for the general purpose 
intended by the person who directed the work and are 
not able to be separated or distinguished.91

Joint work: A work in whose creation a number of persons 
participated, whether or not it is possible to separate 

90. Th e expression “unless otherwise agreed” seems out of place here. Statutory defi nitions are 
not usually open to the agreement of those to whom the law applies.

91. Th e Arabic text here is almost identical to IPEG article 138.4.
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each person’s share, and which is not classifi ed as a 
collective work.92

Derivative work: A work whose existence relies on the existence of a prior 
work such as translations. Collections of literary and 
artistic works and collections of folkloric expressions are 
to be considered as derivative works as long as they are 
creative as to their arrangement or choice of contents.93

National folklore: Any expression of oral, musical, dynamic, or tangible 
popular folklore containing distinctive elements refl ecting 
traditional artistic heritage originating and continuing in 
the State, and not attributable to a known author.94

Public domain: All those works that are from the beginning excluded 
from protection or those for which the period of 
protection for the fi nancial rights has expired.95

Chapter 1: The Scope of Protection

Article 2 [Works and Rights Protected from Infringement]

The protection established by this law is to be enjoyed by the authors of works 
and the holders of neighboring rights, if their rights are infringed within the 
State,96  especially in relation to the following works:

1. Books, pamphlets, articles and other written works
2. Computer programs and their applications, databases and such similar 
works as are determined by a decision of the Minister
3. Lectures, speeches, addresses, and other works that have a similar nature
4. Dramatic works, including those with music and those without sound
5. Musical works with and without words
6. Audio, visual, and audio-visual works

92. Th e Arabic text here is almost identical to IPEG article 138.5 but the word order has been 
changed.

93. Compare EGIP, article 138.6.
94. Article 138.7 of the EGIP contains explanations of the meanings of some of the terms used 

here. Th e term “dynamic folklore,” for example, includes dance and theatre.
95. Th e defi nition here is almost identical to IPEG article 138.8.
96. It is unclear why the enjoyment of rights under the law has been made contingent 

upon infringement occurring. Th is expression is not in the corresponding provision of the 
EGIP—article 140.
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7. Architectural works and engineering drawings and plans.
8. Works of drawing by means of lines or colors, sculpture, engraving, 
printing on stone, on fabric, on wood and on metals, and any similar works 
in the fi eld of the fi ne arts.
9. Photographic and similar works
10. Works of applied art and plastic art
11. Illustrative pictures, geographical maps, diagrams, three-dimensional 
works relating to geography, topography and architectural designs, etc.
12. Derivative works, without prejudice to the protection of the works from 
which they are derived97

The protection of the law extends to the title of a work if it is creative98 and to 
the written creative idea for a broadcast program.

Article 3 [Limits of Protection]

The protection [of the law] does not extend to thoughts, procedures, methods 
of operation, mathematical concepts, principles and mere facts unless a 
creative form of expression is given to them. Specifi cally, protection does not 
extend to:

1. Offi cial documents, whatever language they were originally in or were 
transferred to, such as texts of laws, regulations, decisions, international 
agreements, judicial rulings, rulings of arbitrators and decisions published 
by administrative committees with judicial jurisdiction
2. Reports and information about events and current affairs that are purely 
informational
3. Works that have fallen into the public domain

However, collections of what is referred to in paragraphs 1, 2, and 3 of this 
article enjoy the protection of the law if the collecting or arrangement of them 
or any efforts that have gone into them are distinguished by creativity.99

Article 4 [Registration of Rights in Works]

The Ministry is to establish a system with the competent authority for the 
depositing or registration of rights in works and for dealings that may occur 
pursuant to what is set down in the implementing regulations to this law.

The records of the deposit or registration of rights with the Ministry are a 
reference for the particulars of the work.

97. Th e Arabic text of this list is substantially the same as the list in article 140 of the EGIP.
98. Th e Arabic text here is identical to the last phrase of article 140.13 of the EGIP.
99. Compare EGIP, article 141.
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The non-deposit of a work or non-registration of rights or of dealings that 
may occur does not in any way prejudice to the rights established by this law.

Chapter 2: Rights of the Author

Article 5 [Moral Rights of the Author]

The author and his successors are to enjoy moral rights in the work, and such 
rights may not be limited by time or alienated, including the following:

1. The right to decide to publish the work for the fi rst time.
2. The right to have the work attributed to him.
3. The right to object to any amendment of the work if the amendment 
would be denigrating to or a distortion of the work or would be damaging 
to the reputation of the author.
4. The right to withdraw his work from circulation, if serious reasons arise 
justifying it. This right is to be exercised through the competent court, with 
an obligation to pay fair compensation to the one to whom the fi nancial 
rights of exploitation have been transferred and in the time specifi ed 
for it by the court and before the execution of the order to withdraw, 
otherwise any effect of the order is terminated.

Article 6 [Amendments in Translating]

Amendment in the domain of translation is not to be considered infringement 
unless the translator omitted a reference to the places of deletion or change 
or his work harms the reputation of the author.100

Article 7 [Who May License a Work]

The author alone and his successors after him, or the holder of the right of the 
author, may license, in any way, the exploitation of the work, especially by 
means of reproduction including electronic downloading and storing, or acting 
by any method, or broadcasting, or re-broadcasting, or public performance or 
transmission, or translation, or alteration, or amendment, or rental, or lending, 
or publishing in any way, including giving access to the work by means of a 
computer or information and communication networks, or by other means.

100. Th e Arabic text of this article is identical to part of paragraph 143.3 of the EGIP.
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Article 8 [Renting Works]

There is no right to rent computer programs unless the program itself is the 
subject of the rental. Similarly, there is no right to rent audio-visual works 
unless the rental is for the ordinary exploitation of the work.

Article 9 [Transfers of Rights]

The author or his successors may transfer to others, whether natural or legal 
persons, all or some of his fi nancial rights set out in this law. It is a condition 
of making any disposal of rights that it be in writing and the right the subject 
of the disposal be specifi ed, with a statement of the purpose of the disposal, 
the period and place of exploitation. The author continues to be the owner 
of all rights that he does not expressly assign.

Without prejudice to the moral rights of the author stated in this law, the 
author may not do anything that would frustrate the exploitation of the work 
the subject of the disposal.

Article 10 [Consideration for Transfers of Rights]

The author or his successors may be paid in cash or its equivalent for his 
transfer of one or more of his fi nancial rights to another to exploit the work that 
is based on a shared percentage of the income resulting from the exploitation. 
He may also contract to receive a lump sum payment, or to receive both a 
lump sum and a percentage of income.101

Article 11 [Judicial Review of Consideration]

If it is apparent that the agreement referred in article 10 of this law is 
detrimental to the right of the author or to any holders of neighboring rights, 
or becomes detrimental because of circumstances that arise after contracting, 
the author or his successors may resort to the competent court to request a 
review of the value of the payment that was agreed upon.102

Article 12 [Transfers of Rights in Computer Programs]

Without prejudice to the provisions of article 9 of this law, the transfer of 
fi nancial rights in relation to computer programs and applications or databases 
is subject to the license contract that is stated on or affi xed to the program 

101. Th e Arabic text of this article is almost identical to article 150 of the EGIP.
102. Th e Arabic text of this article is almost identical to most of article 151 of the EGIP.
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whether appearing on the disc103 or on the screen when downloading or 
storing the program. The purchaser or user of the program is obliged to comply 
with the conditions stated in the license.

Article 13 [Disposal of Original Copies]

Any disposal by the author of the author’s original copy of the work does not 
result in a transfer of the author’s fi nancial rights, unless otherwise agreed.

However, the transferee of the property in the original copy of the work is 
not obliged—without prior agreement—to permit the author to copy the work, 
transfer it or exhibit it.104

Article 14 [Attachment of Financial Rights]

The fi nancial rights of authors in their published works may be attached. 
However, the unpublished works of a dead author cannot be attached unless 
it is proven with certainty that he intended to publish the works before his 
death.105

Article 15 [Future Copyright Works]

Any disposal by the author of all of the author’s future intellectual production 
or more than fi ve of his future works is null and void.106

Chapter 3: The Scope of Protection for Holders 

of Neighboring Rights

Article 16 [Moral Rights of Performers]

Performers and their successors enjoy a moral right that cannot be assigned 
or be subject to limitations, entitling them to:

1. The right to attribute the performance to themselves whether it was live 
or recorded
2. The right to prevent any alteration, distortion, or derogatory treatment or 
modifi cation of their performance in any way that damages their reputation

103. Th e meaning here could be broader than “disc” to include anything that carries the 
program.

104. Th is article corresponds to article 152 of the EGIP.
105. Th is article corresponds to article 154 of the EGIP.
106. Th e Arabic text here is identical to article 153 of the EGIP except that the concept of 

“more than fi ve works” has been added in the UAE version of the article.



467Appendix A14

The Ministry is to exercise this moral right after the end of the period of 
protection of the fi nancial rights stated in this law in order to preserve the 
manner in which the performance was created.107

Article 17 [Financial Rights of Performers]

Performers alone enjoy the following fi nancial rights:

1. The right to transmit their unrecorded108 performance and transfer 
it to the public
2. The right to fi x their performance in a sound recording
3. The right to reproduce their recorded109 performance in a sound 
recording

The recording of a live performance on any medium or renting it with the 
purpose of obtaining a direct or indirect commercial return or transmitting 
it or making it available to the public without the consent of the owner of the 
right is to be considered prohibited exploitation.

The provisions of this article apply to the fi xing of the performers’ 
performance in an audio-visual work unless otherwise agreed.110

Article 18 [Rights of Producers of Sound Recordings]

Producers of sound recordings alone enjoy the following fi nancial rights:

1. The right to prevent any exploitation of their recordings by any 
means without a license from them (reproducing or renting or 
broadcasting or re-broadcasting or making their recording available 
to the public by computer or other means is to be considered prohibited 
exploitation).
2. The right to publish their recordings by wire or wireless means or by 
computer or other means.111

Article 19 [Rights of Broadcasting Organizations] 

Broadcasting organizations alone enjoy the following fi nancial rights:

1. The right to grant licenses to exploit its broadcast recordings and 
programs.

107. Th e Arabic text here is substantially similar to article 155 of the EGIP.
108. Or “unfi xed.”
109. Or “fi xed.”
110. Th is article corresponds to article 156 of the EGIP.
111. Th is article corresponds to article 157 of the EGIP.
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2. The right to prevent any communication of its programs or recordings 
to the public without a license from it (recording these programs or 
making copies of them or reproducing their recordings or renting them or 
re-broadcasting or transmitting them to the public by any means is deemed 
to be prohibited).112

Chapter 4: Term of Protection and Licensing the 

Use of Works

Article 20 [Terms of Protection]

1. The fi nancial rights of the author stated in this law are protected for the 
life of the author and fi fty years from the fi rst Gregorian year following his 
death.113

2. The fi nancial rights of authors of joint works are protected for the lives 
of the authors and fi fty years from the fi rst Gregorian year following the 
death of the last author that remains alive.114

3. In relation to collective works, if the author is a legal person, the 
fi nancial rights of the author—with the exception of authors of works 
of applied art—are protected for fi fty years from the fi rst Gregorian year 
following the year of fi rst publication, but if the author is a natural person, 
the fi nancial rights are protected for the periods referred to in paragraphs 1 
and 2 of this article.
 The fi nancial rights in works published for the fi rst time after the death of 
the author expire fi fty years from the fi rst Gregorian year following the year 
in which the work was fi rst published. 115

4. The fi nancial rights in works published without the name of the author 
or under a pseudonym are protected for fi fty years from the fi rst Gregorian 
year following the year in which the work was fi rst published. However, 
if the author is known and identifi able or he reveals his identity, then the 
period of protection is calculated according to the principle stated in 
paragraph 1 of this article.116

5. The fi nancial rights of the authors of works of applied art expire 
25 years from the fi rst Gregorian year following the year of fi rst 
publication.117

112. Th is article corresponds to article 158 of the EGIP.
113. Th e Arabic text of this paragraph is substantially identical to article 160 of the EGIP.
114. Th e Arabic text of this paragraph is substantially identical to article 161 of the EGIP.
115. Th e Arabic text of these two paragraphs is substantially identical to article 162 of the EGIP.
116. Th e Arabic text of this paragraph is substantially identical to article 163 of the EGIP.
117. Th e Arabic text of this paragraph is substantially identical to article 164 of the EGIP.
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6. In the cases where the period of protection is calculated from the date 
of fi rst publication, the date of fi rst publication is taken as the basis for 
calculating the period regardless of any subsequent re-publication, unless 
on re-publication the author made essential amendments such that the 
work can be considered as a new work.
 If the work consists of several parts or volumes published separately and 
over a period, each part or volume is to be considered as an independent 
work for the purposes of calculating the period of protection.118

7. The fi nancial rights of performers are protected for fi fty years calculated 
from the fi rst Gregorian year following the year of the performance. If the 
performance is fi xed in a sound recording, the period of protection is 
calculated from the end of the year in which the performance was fi xed.119

8. The fi nancial rights of producers of recordings are protected for a period 
of fi fty Gregorian years calculated from the fi rst Gregorian year following 
the year in which the recording was published or, if the recording has not 
been published, from the fi rst year in which the recording was fi xed.120

9. The rights of broadcasting organizations are protected for a period of 
twenty years from the fi rst Gregorian year following the year in which the 
programs were fi rst broadcast.121

Article 21 [Compulsory Licenses]

Any person may apply to the Ministry for the grant of a compulsory license to 
copy or translate or both any work protected pursuant to the provisions of this 
law, but in relation to licenses to translate, only after the passing of three years 
from the date of publication of the work. The license is to be issued by means 
of a reasoned decision specifying the time and place of exploitation and the 
fair payment to which the author is entitled. The purpose of the issue of the 
license must always be restricted to educational needs of any kind or level, 
or the needs of public libraries or archives. Such licenses are to be granted 
pursuant to the conditions, constraints, and terms specifi ed in the 
implementing regulations of this law, and in a way that does not cause 
unjustifi able damage to the lawful interests of the author or his successors or 
prejudice the normal exploitation of the work. The fees to be charged for 
granting such licenses are to be specifi ed in a decision of the Cabinet.122

118. Th e Arabic text of these two paragraphs is substantially identical to article 165 of the EGIP.
119. Th is paragraph corresponds to article 166 of the EGIP.
120. Th is paragraph corresponds to article 167 of the EGIP.
121. Th is paragraph corresponds to article 168 of the EGIP.
122. Article 21 of the ARL 2002 corresponds to article 170 of the EGIP.
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Article 22 [Permitted Acts]

Without prejudice to the moral rights of the author set out in this law, the 
author, after the publication of his work, may not prevent others from doing 
any of the following acts:

1. Making a single copy of the work for the copier’s personal use for purely 
non-profi t and non-professional purposes, but excluded from this are 
[a] works of fi ne art or applied art unless they are located in a public place 
and the owner of the rights or his successors has consented, and 
[b] architectural works not covered by paragraph (7) of this article, 
and [c] computer programs and applications and databases not mentioned 
in paragraph (2) of this article
2. Making a single copy of a computer program or its applications or a 
database with the knowledge of the lawful possessor, who has the right to 
adapt it, but only within the limits of the licensed purpose, for the purpose 
of back-up, or as a replacement for when the original copy is lost or 
destroyed or unusable, on the condition that the substitute or adapted 
copy is destroyed as soon as the copier no longer has the right to possess 
the original copy, even if the copy is carried or stored on a computer
3. Copying protected works for use in judicial or similar procedures within 
the limits of what is necessary for such procedures and with mention of the 
source and author’s name
4. Photocopying a single copy of the work with the knowledge of the 
documentation offi ce, archives, libraries or documentary centers, 
not being for any direct or indirect profi t, in either of the following 
two circumstances:

a. The copying is for the purpose of preserving the original, or to replace 
a lost or destroyed copy or one that has become unsuitable for use, 
and it is not possible to obtain a substitute in reasonable circumstances.
b. The purpose of the copying is to answer a request from a natural 
person to use the copy in study or research but only once or at irregular 
intervals, but only if it has not been possible to obtain a license to copy 
pursuant to the provisions of this law.

5. Quoting short paragraphs or extracts or analyses within the limits of 
what is customary for such a work, with the intention of criticism or 
debate or news, mentioning the source and the name of the author.
6. Performing the work in family gatherings or, if performed by students, 
performing the work in educational institutes, provided that the perfor-
mance is not for direct or indirect payment.
7. Showing works of fi ne art, applied art, plastic art or architecture in 
broadcast programs if the work is permanently located in a public place.
8. Copying short parts of a work in written form or in an audio or visual 
recording for educational, or cultural, or religious, or professional training 
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purposes, provided that the copying is within reasonable limits, and does 
not exceed its purpose, and the name of the author and the title of the 
work are mentioned each time it is possible, and that the copier is not 
aiming to obtain a direct or indirect profi t, and on condition that it was 
not possible to obtain a license to copy pursuant to the provisions of this 
law.123

Article 23 [Rights of the Press]

Without prejudice to the moral rights of the author pursuant to this law, 
the author may not prevent reproduction by newspapers, periodicals, 
or broadcasting organizations for the purpose of publishing any of the 
following within the limits that are justifi ed by that purpose:

1. Extracts of the author’s works that have been lawfully made available 
to the public. This provision applies to also to works that have been seen 
or heard during current events or broadcasts of the work or any other 
transmission of the work to the public.
2. The author’s published articles relating to debates on subjects that have 
engaged public opinion at particular times, as long as at the time of 
publication such articles have not been declared to be prohibited.
 In the cases mentioned in paragraphs 1 and 2, the source and the name 
of the author must be mentioned.
3. Speeches, lectures and discussions in public parliamentary or judicial 
sessions, or in public meetings, as long as they are addressed to the public 
and reproduced in the context of current news reporting.
 The author alone, or his successors, continues to have the right to 
collect any of these works in collections attributed to him.124

Article 24 [Same Rules for Holders of Neighboring Rights]

The rules applying to the fi nancial rights of the author set out in this law also 
apply to the holders of neighboring rights.125

123. Article 22 of the ARL 2002 corresponds to article 171 of the EGIP.
124. Article 23 of the ARL 2002 corresponds to article 172 of the EGIP.
125. Article 24 of the ARL 2002 is almost identical to article 173 of the EGIP.
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Chapter 5: Provisions Relating to Some Works

Article 25 [Joint Authors]

If a number of persons participated in the creation of a work and it is not 
possible to separate the contribution of each of them, all of the participants 
are considered to be authors of the work equally, unless otherwise agreed in 
writing. Only if the participants agree in writing prior to creating the work may 
one of them alone exercise the author’s rights.

If each of the authors participated in the work contributing different kinds 
of art, each of them has the right to exploit the part that he alone contributed, 
on the condition that the exploitation does not damage the exploitation of the 
work for the others, unless otherwise agreed in writing. Each of them has the 
right to raise a case of infringement of any one of the author’s rights protected 
by this law.

If one of the participating authors dies without a successor, his share in the 
work passes to the remaining participants or their successors after them, unless 
otherwise agreed in writing.126

Article 26 [Authors of Collective Works]

The natural or legal person who directed the creation of a collective work may 
alone exercise the fi nancial and moral rights in relation to it, unless there is an 
agreement to the contrary.127

Article 27 [Audio and Visual Works]

1. The following are considered to be joint authors of an audio-visual, 
audio or visual work:

a. The author of the scenario
b. The person who adapted an existing literary work such that it is suitable 
for an audio-visual use
c. The author of the dialogue
d. The composer of music that is made especially for the work
e. The director, if he exercised effective control over the production 
of the work

126. Th e Arabic text of article 25 of the ARL 2002 is substantially the same as article 174 of the 
EGIP.

127. Article 26 of the ARL 2002 corresponds to article 175 of the EGIP.
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 If the work is taken or derived from another prior work, the author 
of the prior work is deemed to be one of the authors participating in the new 
work.
2. The author of the literary or musical part has the right to publish what 
is his in any way other than the way in which the joint work is published, 
unless agreed in writing to the contrary.
3. If one of the participants in the creation of an audio-visual or audio 
or visual work refrains from completing his part of the work, the rest of the 
participants are not prevented from exploiting the part of the work created 
by them, but without prejudice to the rights in the creation resulting from the 
participation of the one who refrained.
4. The producer, during the agreed period for the exploitation of the 
audio-visual, audio or visual work, is to be the representative of the 
authors of the work and their successors, in agreeing to the exploitation 
of the work, without prejudice to the rights of the authors of the literary 
works, or extracted or adapted musical works, unless otherwise agreed 
in writing.
 The producer is deemed to be the publisher of this work and has the rights 
of the publisher for it and for its reproductions, within the limits of the 
purposes of fi nancial exploitation.128

Article 28 [Anonymous and Pseudonymous Works]

The author of a work that does not carry the name of the author or carries a 
pseudonym is deemed to have appointed the publisher as his representative 
in exercising the rights set out in this law, unless he appoints another 
representative or declares his identity or confi rms his role as author or there is 
no doubt as to the truth of his identity.129

Article 29 [Attachment of Infringing Buildings]

Buildings may not be attached and an order may not be issued for the 
destruction, change of features or confi scation of a building, with the purpose 
of preserving the rights of the architectural author whose engineering designs 
and drawings or plans have been unlawfully used, but that does not prejudice 
his right to just compensation.

128. Article 27 of the ARL 2002 corresponds to 177 of the EGIP.
129. Th e Arabic text of article 28 of the ARL 2002 is substantially the same as article 176 of the 

EGIP.
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Chapter 6: Collecting Society Management of 

the Author’s Rights and Neighboring Rights

Article 30 [Assignment to Collecting Societies]

The holders of the rights of the author and of neighboring rights may assign 
their fi nancial rights to a professional collecting society that specializes in their 
management, or may authorize other persons to exercise these rights.

Contracts executed by the collecting society or other persons in relation to 
this matter are considered to be civil contracts.

Article 31 [Discrimination by Collecting Societies]

The collecting society or other persons mentioned in article 30 of this law may 
not discriminate between applicants seeking to contract with it for the 
exploitation of works entrusted to it.

The grant of licenses by the collecting society or other persons for reduced 
payment is not to be considered discrimination in the following two 
circumstances if based on a reasoned decision:

1. Exploitation of works for public celebrations by means of live 
performance
2. Exploitation of works in the context of educational or cultural activities 
that do not produce a direct or indirect fi nancial return

Article 32 [Collecting Society Licenses]

The collecting society or other persons who are responsible for the 
management of the rights of the author and neighboring rights may not 
practice their activities except with an annual license from the Ministry and 
the Ministry may put into the implementing regulations any rules organizing 
the work of the collecting society or persons and make the necessary 
amendments to the rules and the system of licensing and the carrying out 
of its work.

The Cabinet is to issue a decision specifying the fees for the grant of 
licenses.

Article 33 [Register of Collecting Society Members]

The collecting societies and those responsible for the management of the 
rights of the author and neighboring rights must hold registers with the names 
of its members and their titles and the acts for which they have contracted, 
explaining the kind of act and duration and the payment agreed. They must 
inform the Ministry of any changes in the registers, and must abide by 
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administrative decisions issued by the Ministry. The Ministry has the right to 
withdraw the license if the collecting society or other persons do not comply 
with the provisions of the law and regulations and administrative decisions 
implementing the law.

Chapter 7: Precautionary Procedures 

and Penalties

Article 34 [Interim Court Orders]

The President of the First Instance Court may, based on an application by the 
author or his successors and, consistent with the orders sought in the 
pleadings, order the following procedures in relation to any works published 
or exhibited without the written permission of the author or his successors:

1. To make a detailed description of the work
2. To stop publication, exhibition or production of the work
3. To attach the original work or its copies (whether books, pictures, 
drawings, performances, photographs, sound recordings or broadcast 
programs or other works) and also the materials used in re-publishing 
the work or extracting copies from it, on the condition that these materials 
are suitable only for re-publishing the work
4. To record the public performance of the playing, the acting or the 
recitation of the work to the public, and prevent the continuation of the 
present exhibition or prohibit it in the future
5. To calculate the fi nancial return produced by the publication or 
exhibition, if necessary by means of an expert appointed for this purpose, 
and attach the fi nancial return in any case
6. To obtain proof of the fact of infringement of any of the rights protected 
pursuant to the provisions of this law

The President of the First Instance Court may, in any case, order the 
appointment of an expert to assist the court bailiff who has been charged 
with execution of the order, and may order the applicant to deposit a suitable 
security. The applicant must fi le the main case in relation to the dispute within 
fi fteen days after the issue of the order, and if the applicant does not fi le the 
case within this period, the order is to cease to have effect.130

130. Article 34 of the ARL 2002 corresponds to article 179 of the EGIP.
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Article 35 [Right to Challenge Interim Court Orders]

The person against whom the order has been issued may challenge the order 
before the President of the Court that issued the order within twenty days of 
the issue of the order, and in this case, the President of the Court may either 
confi rm the order, or wholly or partially cancel it, or appoint a guardian 
whose role it is to re-publish the work the subject of the dispute, or to exploit 
it, or to exhibit it, or to manufacture it or to extract copies of it, and deposit the 
fi nancial return produced in the treasury of the court until the main case has 
been decided.131

Article 36 [Customs Seizure]

The customs authorities may order, on their own account or upon application 
by the author or the right holder or their successors, based on a reasoned 
decision, the non-release from customs, for a period of not more than twenty 
days, of any copied material infringing the provisions of this law. The 
implementing regulations are to specify the circumstances, conditions and 
procedures for a non-release application, and what supporting documents 
should be attached to it, and the value of what is necessary for the applicant 
to deposit as suitable fi nancial security to ensure the seriousness of the 
application. Three days from the date on which the application is fi led 
satisfying all requirements, the applicant will be informed of the decision 
immediately upon its issue.

In any case, the customs authorities may not prevent interested parties from 
examining the materials in respect of which the non-release order has been 
made, pursuant to the conditions that are specifi ed in the implementing 
regulations.

Article 37 [Infringement and Its Penalties]

Without prejudice to any harsher punishment stated in any other law, any 
person who, without the written permission of the author or the holder of 
neighboring rights, or their successors, does any of the following acts, is to 
be punished by imprisonment for a period of at least two months and a fi ne 
not less than 10,000 dirhams and not exceeding 50,000 dirhams or either one 
of these:

1. Infringes any of the moral or fi nancial rights of the author or holder 
of a neighboring right as set out in this law, including putting any work or 
performance or sound recording or broadcast program that is protected by 

131. Article 35 of the ARL 2002 corresponds to article 180 of the EGIP.
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this law within the reach of the public whether by means of computer or 
the Internet or information networks or communication networks or any 
other means
2. Sells or rents or makes available for circulation in any way a work or 
sound recording or broadcast program protected pursuant to the provisions 
of this law

The punishment set out in this article is to be multiplied according to the 
number of works or performances or broadcasts or recordings the subject of 
the crime.

If the crime is committed again, imprisonment for not less than six months 
and a fi ne of not less than 50,000 dirhams are to be imposed.132

Article 38 [Manufacturing and Importing for Sale, etc.]

Without prejudice to any harsher punishment stated in any other law, any 
person who commits the following acts is to be punished by imprisonment for 
a period of at least three months and a fi ne not less than 50,000 dirhams and 
not exceeding 500,000 dirhams:

1. Manufacturing or importing, without a right to do so, and with the 
purpose of selling or renting or circulating, any work or counterfeit copies 
or any apparatus or means or tools designed or prepared especially for 
manipulating protection or techniques used by the author or the holder 
of a neighboring right to transmit or offer for circulation or to regulate or 
to manage these rights or to preserve a specifi c clarity of quality of 
reproduction
2. Disabling or impairing, without a right to do so, any technical protection 
or electronic information intended to regulate and manage the rights set out 
in this law
3. Computer downloading or storing of any copy of computer programs or 
applications or databases without a license from the author or right holder 
or their successors

If the crime is committed again, imprisonment for not less than nine months 
and a fi ne of not less than 200,000 dirhams is to be imposed.

Article 39 [Computer Program Infringements]

Aside from the provisions of article 37 of this law, any person who uses 
a computer program or applications or databases without a prior license 
from the author or his successors is to be punished by a fi ne of not less than 

132. Article 37 of the ARL 2002 corresponds to part of article 181 of the EGIP.
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10,000 dirhams and not more than 30,000 dirhams for each program or 
application or database.

If the crime is committed again, a fi ne of not less than 30,000 dirhams is to 
be imposed.

If the crime is committed in the name of, or on account of, a legal person, 
or a commercial or professional business, the court may order its closure 
for a period of not less than three months.

Article 40 [Orders the Court May Make]

Without prejudice to the punishments set out in articles 37, 38, and 39 of this 
law, the court may order the confi scation of the counterfeit copies the subject 
of the crime or obtained from it and the destruction of them. The court may 
also order the confi scation of the equipment and tools used in the commission 
of the crime that are not suitable for any other purpose, and the closure 
of the business that committed the crime of counterfeiting for not more 
than six months and publish a summary of the judgment issued in one or 
more daily newspaper at the expense of the defendant.

Article 41 [Violations of Other Provisions]

Without prejudice to the penalties that are stated in this law, any person who 
violates any provision of this law or regulations or orders issued implementing 
it is to be punished by imprisonment not exceeding six months and a fi ne, 
or by either one of them.

Chapter 8: General and Final Provisions

Article 42 [Intestate Authors]

The Ministry is to exercise the moral and fi nancial rights of the author in the 
event that there is no heir or testator. The Ministry is to continue to exercise 
the moral rights set out in this law with the purpose of preserving the work 
even after the expiry of the prescribed period of protection for the fi nancial 
rights in the work.

Article 43 [Images of People]

A person who makes a image of another, by any means, does not have the 
right to save or exhibit or publish or distribute the original or copies of it 
without the permission of the person who is depicted, unless otherwise 
agreed, or unless publication of the image was done on the occasion of 
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public events, or it relates to persons who are offi cial or public personalities 
or are famous, or the publication was permitted by the public authorities as 
being in the public interest, but on the condition that the exhibiting of the 
image or its circulation does not affect the reputation of the person that is 
represented.

The person appearing in the image may authorize publication of it in 
newspapers or other media, even if the creator did not permit the publication, 
unless otherwise agreed.133

Article 44 [Works of Foreigners—Reciprocal Treatment]

In the domain of confl icts of laws, the provisions of this law apply to the works 
and performances and sound recordings and broadcast programs of foreigners, 
on the condition that there is reciprocal treatment, and without prejudice to 
the provisions of international agreements in force in the State.

Article 45 [Law Offi  cers]

The Minister of Justice and Islamic Affairs and Endowments, in agreement 
with the Minister of Economy134, is to issue a decision specifying the 
employees who have the role of judicial seizure offi cers in the implementation 
of the provisions of this law.

Article 46 [Fees]

The specifi c fees for undertaking the procedures pursuant to this law are to be 
published by a decision of the Cabinet.

Article 47 [Regulations]

The Minister is to issue the regulations and decisions necessary for the 
implementation of this law.

133. Th e Arabic text of article 43 is substantially the same as part of article 178 of the EGIP. Th e 
EGIP article also contains the paragraph: “Th ese provisions apply to any images however 
they are made including by drawing or engraving or any other means.” Seen in the context 
from which the article was probably adopted, it should be interpreted broadly and not as 
limited to, for example, photographs.

134. Federal law no. 32 of 2006 amending federal law no. 7 of 2002 in relation to the rights of the 
author and neighboring rights, directed the replacement of “Minister of Information 
and Culture” with “Minister of Economy.”



480 Appendix A14

Article 48 [Repeal of the 1992 Law]

Federal law no. 40 of 1992, and all provisions inconsistent with the provisions 
of this law, are repealed.

Article 49 [Regulations Previously in Force]

Applicable regulations and decisions remain in force, to the extent that they 
do not contradict the provisions of this law, until such time as implementing 
regulations and decisions are issued.

Article 50 [Publication of this Law]

This law is to be published in the offi cial gazette and will come into force on 
the date of its publication.

Zayed Bin Sultan Al Nahyan
President of the United Arab Emirates

Issued at the Presidential Palace in Abu Dhabi
Date: Rabi’a 20, 1423 H
Corresponding to: July 1, 2002 M.
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APPENDIX 

A15

Ministerial Decision no. 411 of 1993 in Relation to 

the Monitoring of Protected Works Pursuant 

to the Provisions of Federal Law no. 40 of 1992 

in Relation to Protection of Intellectual Works 

and the Author’s Rights

Minister of Information and Culture.

After considering federal law no. 1 of 1972 in relation to the jurisdictions of 
the Ministries and the powers of the Ministers and the law amending it, and

Federal law no. 15 of 1980 in relation to printed matter and publishing and the 
laws amending it, and

Federal law no. 40 of 1992 in relation to the protection of intellectual works 
and the rights of the author, and

Cabinet decision no. 12 of 1975 in relation to the system of the Ministry of 
Information and Culture, and

Ministerial decision no. 412 of 1993 in relation to the system for the depositing 
of protected works and disposals of them that may occur.

Decided:

Chapter 1: General Provisions

Article 1 [Defi nitions]

In the application of the provisions of this decision, the words and expressions 
below are intended to have the following meanings, unless the context of the 
text requires otherwise:

The State: The United Arab Emirates.
The Ministry: The Ministry of Information and Culture.
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The Minister: The Minister of Information and Culture.
The department: The department of monitoring in the ministry.
The law: Federal law no. 40 of 1992 in relation to the protection 

of intellectual works and the rights of the author.
Work: Any intellectual works enjoying the protection established by 

the law.
Author: Author or the authors of joint works.

Article 2 [Decision Applies to Protected Works]

The provisions of this decision apply to the works protected by the law.

Article 3 [Department to Implement Decision]

The department is empowered to implement the provisions of this decision.

Chapter 2: Approval of Works for the Purpose 

of Depositing Them

Article 4 [Approval of Work for Registration]

The owner of the work or the author or the offi cial agent in the State of either 
of them may request the department to give him a certifi cate including an 
approval of the work or that it has the approval pursuant to the printed matter 
and publishing law no. 15 of 1980 referred to in that law, for the purpose 
of registration in the register of deposits that has been established pursuant to 
the law and decision of the Minister of Information and Culture no. 412 of 
1993 relating to the system for depositing of protected works and disposals 
of them that may occur.

It is not permitted to include more than one work in the application.

Article 5 [Who May Apply for Approval]

An application to obtain a certifi cate referred to in article 4 of this decision 
may only be accepted if it is from the holders of the moral or fi nancial rights in 
the work or from the offi cial agent in the State for any of them and they are:

1. The author
2. The author’s heir or his successors after his death
3. The author’s assignee for the exploitation of the work or his heir or his 
successors after his death
4. The natural or legal person who realized the work pursuant to the text 
of article 24 of the law
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5. The producer of a theatrical or cinematic or broadcast or television work 
who looks after the execution of the cassette135 and bears the responsibility 
for this execution and puts in the reach of the authors of the work the 
material and fi nancial means enabling its making and the realization of its 
production pursuant to the text of article 29 of the law

Article 6 [Contents of Approval Application]

The application for a certifi cate referred to in articles 4 and 5 of this decision 
must include the following information:

1. The name of the applicant, his nationality and standing
2. The place of residence of the applicant or his headquarters or his 
chosen place in the State if this place of residence or headquarters is 
outside the State
3. The subject of the work, its kind and its name, if one exists

Article 7 [Attachments to the Approval Application]

The following are to be attached to the application:

1. Proof of the standing of the applicant if he is not the author or if the 
application is fi led by an agent
2. Two copies of the work from which it is possible to extract copies by 
means of printing or any other similar means, if copies have not previously 
been deposited with the department pursuant to the law of printed matter 
and publishing no. 15 of 1980

Article 8 [Examination of the Approval Application]

The department will examine the application to determine the following:

1. That the application satisfi es the conditions stated in articles 5, 6, and 7 
of this decision
2. That the work is approved or has previously been approved by the 
department or there is no prohibition against its approval pursuant to the 
provisions of the law of printed matter and publishing no. 15 of 1980

Article 9 [Certifi cate of Approval]

If it appears to the department from the examination of the application that it 
satisfi es the conditions referred to in article 8 of this decision, the department 
will give the applicant a certifi cate including approval of the work or that it is 

135. Literally, “tape.”
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approved pursuant to the law of printed matter and publishing no. 15 of 1980 
for the purpose of presenting the certifi cate to the department of culture in the 
Ministry with the application for deposit of the work, and the certifi cate must 
have attached to it a copy of the work stamped with the stamp of the 
department.

Chapter 3: Declaration of Publication or 

Exhibition or Circulation of Works

Article 10 [Permission to Publish, Exhibit, etc.]

Without prejudice to the provisions of the law of printed matter and publishing 
no. 15 of 1980 and decisions issued implementing it, in order to permit the 
publication or exhibition or circulation of any work, the following must be 
attached:

1. Birth certifi cate of the author showing his name or of the assignee 
of the right of exploitation
2. Approval from the supplier or the owner of the work to be exhibited 
or circulated stating the permitted geographical area for exhibition or 
circulation
3. Certifi cate from the supplier notifying of the grant of the rights 
of publication, whether it is by a public performance or by means 
of making samples of the work or a copy for distribution

These supporting documents must be legalized according to the law and 
attach a translation into Arabic if they are written in another language.

Article 11 [Permission for Folkloric Works]

Without prejudice to the provisions of article 10 of this decision, in order to 
permit the printing or publication or exhibition or circulation of any folkloric 
work, the following is required:

1. That the applicant provide a certifi cate from the department of culture in 
the Ministry stating that the work does not contain any distortion or editing 
of national folklore
2. That the printing or publication or exhibition or circulation not be for 
commercial exploitation unless the applicant provides a certifi cate from 
the department of culture in the Ministry stating that the work is registered 
in the Ministry’s register of deposits
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Chapter 4: Necessary Document for 

Businesses136 to Maintain

Article 12 [Documents to be Kept]

Each business that is licensed to copy or distribute or sell works in the State 
must keep the following documents:

1. The letter issued from the Ministry approving to the business carrying 
on this activity.
2. The license issued to the business from the municipality of the emirate 
in which the activity is carried on.
3. A written and legalized permission or agreement issued by any of the 
holders of the right to exploit the work referred to in article 5 of this 
decision entitling the business to a right to copy or distribute or sell each 
of the works according to the circumstances whether the work is from 
inside or outside the State.
4. The permission of the department for each of the works that requires 
permission pursuant to the provisions of the law of printed matter and 
publishing no. 15 of 1980 and decisions issued implementing it.
5. A statement provided by the department specifying the works prepared 
outside of the State and stating the source of each of them and the 
permission or agreement which entitles the business to copy or distribute 
or sell.
6. Any other documents that should be maintained pursuant to the law 
of printed matter and publishing no. 15 of 1980 and decisions issued 
implementing it.

Article 13 [Reporting Works for Which Documents Are Not Available]

Each business referred to in article 12 of this decision must provide to the 
department within two weeks from the date that this decision enters into force, 
an original list and a copy both signed by the owner of the business and the 
responsible manager containing all the works existing in the business for 
which the documents referred to in paragraphs 3 and 5 of article 12 of this 
decision are not available. The following information for each work must be 
attached to the list:

1. Name and type of work
2. Source of the work whether from within or from outside the State

136. Or shops.
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3. Number of copies of the work existing in the business including the 
original copy
4. Which of the works has previously been approved by the department and 
the date of approved

Each page of the original and copy of this list is to be stamped with the stamp 
of the department which will keep the original and return the copy to the 
person fi ling it.

Article 14 [One-year Grace Period]

The businesses referred to in this chapter are granted a one-year grace period 
from the effective date of this decision in which to remove all works stated in 
the list referred to in article 13 of this decision.

Article 15 [Publication]

This decision is to be published in the offi cial gazette and becomes effective 
from the date of its publication.

Khalfan Muhammad Al Rumi
Minister of Information and Culture

Date: 3/15/1414 H
Corresponding to: 9/1, 1993 M.
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Ministerial Decision No. 412 of 1993 in Relation 

to the System for Depositing Protected Works 

and Disposals of Them That Occur

Minister of Information and Culture,

After considering federal law no. 1 of 1972 in relation to the jurisdictions 
of the Ministries and the powers of the Ministers and the law amending it, 
and

Federal law no. 15 of 1980 in relation to printed matter and publishing and the 
law amending it, and

Federal law no. 40 of 1992 in relation to the protection of intellectual works 
and the rights of the author, and

Cabinet decision no. 12 of 1975 in relation to the system of the Ministry of 
Information and Culture,

Decided:

Chapter 1: General Provisions

Article 1 [Defi nitions]

In the application of the provisions of this decision, the words and expressions 
below are intended to have the following meanings, unless the context of the 
text requires otherwise:

The State: The United Arab Emirates.
The Ministry: The Ministry of Information and Culture.
The Minister: The Minister of Information and Culture.
The department: The department of culture in the Ministry.
Section: Deposit and intellectual property section in the department.
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The law: The federal law no. 40 of 1992 in relation to the protection of 
intellectual works and the rights of the author.

Work: Any intellectual work enjoying the protection established by the law.
Derivative work: A work in a new form that has come from a previous work 

whether by translating it into another language or by summarizing it or by 
modifying it or by amending it or by explaining it or by any other means 
pursuant to article 5 of the law.

Author: Author or the authors of joint works.

Article 2 [Decision Applies to Protected Works]

The provisions of this decision apply to the works protected by the law.

Article 3 [Department to Implement Decision]

The department is empowered to implement the provisions of this decision.

Chapter 2: Depositing of Works

Section 1—Filing Deposit Applications

Article 4 [Application for Registration]

An application for registration of the work in the deposit register is to be fi led 
with the section by the owner of the work or its author or the offi cial agent or 
whichever one of them is in the State using Form 1 attached to this decision 
and it is not permitted for the application to include more than one work.

Article 5 [Contents of the Application]

An application for registration must include the following information:

1. The name of the applicant and his nationality and place of residence 
or his headquarters out of the State.
2. The name and the address of the agent in the State and the number and 
the date and the source of the agency if the application is fi led by an agent.
3. The author’s name and nationality and his place of residence or his 
headquarters.
4. The subject of the work, its type and its name if one exists.
5. The way in which the author or his successors—if the author is 
dead—chose to publish the work.
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Article 6 [Application Attachments]

The following are to be attached to the application for registration:

1. A complete statement of the specifi cations of the work
2. The document proving the position of the applicant if he is not the 
author or if the application is fi led by an agent
3. A written declaration from the author or his successors—if the author is 
dead—of his or their ownership of the work
4. A written declaration from the author or his successors—if the author is 
dead—including a description of the way in which the author chose or 
willed the work to be published or of the way in which the successors 
chose to publish the work if the author did not leave any instructions in 
relation to the publication of the work
5. A written assignment from the author or his successors—if the author is 
dead—of his or their right to exploit the work pursuant to the provisions of 
articles 32 and 37 of the law if the application is fi led by an assignee of the 
right
6. Written permission from the author of the original work or from his 
successors—if he is dead—if the work the subject of the application is 
derived from an original work by any means of derivation that gives it a 
new form pursuant to the provisions of 5 of the law
7. A legalized contract between the author of the work and the natural 
or legal person who made the work based on his instructions and is 
responsible for its publication under his direction and in his name pursuant 
to the provisions of article 24 of the law if the application is fi led by this 
person
8. A certifi cate from the monitoring department at the Ministry including 
its permission for the work or that it is permitted pursuant to the law of 
printed matter and publishing
9. Two copies of the work from which can be extracted many copies by 
means of printing or any other similar means

Article 7 [Legalization and Translation Required]

The documents referred to in paragraphs 2, 3, 4, 5, 6, and 7 of article 6 of this 
decision must be legalized in accordance with the law and they, together with 
the document referred to in paragraph 1 of article 6, are to be accompanied 
by a translation into Arabic if they are written in another language.
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Article 8 [Undertaking to File Required Documents]

1. To receive the application it must contain all the required information—
according to the circumstances—pursuant to article 5 of this decision, 
and must have attached to it the documents referred to in paragraphs 1, 8, 
and 9 of article 6 of this decision, and as for the other documents, if they 
are not attached to the application, the applicant may give a written 
undertaking, using Form 2 attached to this decision, to fi le the necessary 
documents according to the circumstances within sixty days of the date 
of fi ling of the application.
2. If the applicant does not fi le the documents which he undertook to fi le 
within the period specifi ed in paragraph 1 of this article, his application 
will be deemed not to have been fi led, unless he requests before the 
end of the period to be granted another extension of time based on serious 
justifi cations accepted by the director of the department who in these 
circumstances can grant the applicant another and fi nal extension of time 
in which he must fi le the documents or he will be considered to have 
abandoned his application.

Article 9 [Numbering of Applications]

The applications are to be given annual serial numbers according to the date 
of fi ling, and the serial number is to be indicated on the application as well 
as the date of fi ling, and the application and its attachments are to be stamped 
with the stamp of the department, and the applicant is to be given a receipt 
using Form 3 attached to this decision including the applicant’s serial number 
and the date of fi ling and a statement of the attached documents.

Article 10 [Register of Applications]

The section will prepare a register of applications for registration in which 
the following will be recorded:

1. Serial number of the application
2. Date of fi ling of the application
3. All information stated in the application and referred to in article 5 
of this decision
4. Decision of the department in relation to the application and its date
5. Date of informing the applicant of the decision in the case of the 
rejection of the application
6. Date and number of registration of the work in the type register for 
depositing and the date of delivery of the certifi cate of registration to the 
applicant in the case of its acceptance 
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Article 11 [File for Each Work]

The section is to prepare a fi le for each work for which registration has been 
sought, placing in it the application and the supporting documents and all 
papers and decisions relating to it, and writing on it the serial number of the 
application, the date of fi ling, the name of the applicant, the name of the 
author, the subject of the work and its type.

Article 12 [Card Index]

The section is to prepare an alphabetical card index organized according 
to the names of the applicants using Form 4 attached to this decision and is 
to write on it the information set out in article 11 of this decision, and the 
decision of the department concerning the application.

Section 2—Examination of Deposit Applications

Article 13 [Examination of Applications]

The department is to examine applications for registration in the deposit 
registers in light of the information stated in them and the necessary 
documents fi led pursuant to the texts of articles 6, 7 and 8 of this decision, 
after their fi ling is complete.

For the purpose of examining the application, the department may seek 
assistance from anyone it considers it necessary to seek assistance from 
of the specialists inside the State or outside the State for a fee or without a fee 
according to the circumstances pursuant to the rules established for that.

Article 14 [Requests for Further Documents]

The department may require the applicant to fi le any documents or other 
information it considers necessary to determine the existence of the conditions 
necessary for accepting the application, and the applicant is to be notifi ed of 
this in writing, specifying the period for fi ling what has been requested, and if 
the applicant does not fi le what has been requested during this period, his 
application will be deemed not to have been fi led, unless he requests before 
the end of the period to be granted another extension of time based on serious 
justifi cations accepted by the director of the department who in these 
circumstances can grant the applicant another and fi nal extension of time in 
which he must fi le the documents or information or he will be considered to 
have abandoned his application.
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Article 15 [Matters for Examination]

The department must determine the following:
1. That the work has not been previously registered in the type deposit 
registers
2. That the work falls under one of the classes set out in article 3 of the law, 
which are:

(a) that the author of the work is a citizen of the United Arab Emirates 
whether he published the work inside or outside the State;
(b) that the author of the work is a citizen of a foreign country and is 
publishing the work inside the United Arab Emirates for the fi rst time;
(c) that the author of the work is a citizen of a foreign country and is 
publishing the work there, on the condition that the law of that country 
protects the works of United Arab Emirates citizens that are published 
inside the United Arab Emirates.

3. That the work is one of the kinds of work that enjoys protection pursuant 
to the provisions of articles 2 and 5 of the law.
4. That the work is not one of the kinds of works that does not enjoy 
protection pursuant to the provisions of article 6 of the law.
5. That the work is not a folkloric work that is no more than chosen 
collections of national folklore that are not distinguished by creativity or 
arrangement or any other personal efforts deserving protection or not a 
work that includes any denigration or distortion of previous folkloric works.
6. That twenty-fi ve Gregorian years have not passed since the fi rst 
publication of the work, if it is one of the following:

(a) cinematic fi lms and works of applied art;
(b) works that have realized by legal persons;
(c) works published for the fi rst time after the death of the author;
(d) works that are published under a pseudonym or without mention of 
the name of the author unless the author reveals his identity before the 
end of this period.

7. That ten Gregorian years have not passed since the date of publication 
if the work is a photographic work
8. That twenty-fi ve Gregorian years have not passed since the date of 
the death of the author or the death of the last remaining joint author, if the 
work was published during the life of the author or one of them, unless the 
work is one of the works referred to in paragraphs 6, 7, and 8 of this article
9. That the applicant is one of the holders of the moral or fi nancial rights 
in the work, being:

(a) The author
(b) The inheritors of the author or his successors after his death
(c) The assignee from the author or his inheritors or his successors after 
his death for the exploitation of the work
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(d) The natural or legal person who realized the work in accordance with 
the text of article 24 of the law
(e) The producer of a theatrical or cinematic or broadcast or televisual 
work who look after execution of the tape and bears the responsibility 
for its execution and who made available to the authors of the work the 
fi nancial and material means securing its making and realizing its 
production according to the text of article 29 of the law

10. That the agent who fi led the application on behalf of the holder of the 
right in the application is entitled to fi le it according to a lawfully legalized 
authorization

Section 3—The Determination of Deposit Applications

Article 16 [Rejection of an Application]

If it is apparent from the examination of the application that the requirements 
set out in the law and this decision have not been met, the department is to 
issue a reasoned decision rejecting the application and is to notify the 
applicant of this decision by registered letter.

If the reason for this decision is that the period of protection referred to in 
article 20 of the law and paragraphs 6, 7, 8, and 9 of article 15 of this decision 
has passed, it has no effect on any moral right of the author that does not 
expire pursuant to the provisions of the law.

Article 17 [Acceptance]

If it is apparent from the examination of the application that the requirements 
as set out in the law and this decision have been met, the department is to 
issue a decision accepting the application.

Article 18 [Sixty Days to Decide; New Application after Rejection]

1. The director of the department is to issue a decision rejecting or 
accepting the application after reviewing the examination report during 
the period of no more than sixty days from the date that the documents 
and information for the application are completed pursuant to the 
provisions of articles 5, 6, 7, 8, and 14 of this decision.
2. The director of the department is to issue a decision deeming the 
application not to exist or to have been abandoned, applying the provisions 
of articles 8 and 14 of this decision.
3. Anyone whose application has been deemed not to exist or to have been 
abandoned may fi le with the section at any time a new application, and in 
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order for the application to be received, it must include all the necessary 
documents and information to be completed according to the provisions of 
this decisions, including the documents and information that the 
department requested from the applicant before and that he did not 
complete and that was the reason for issuing a decision deeming his 
previous application not to exist or to be abandoned.

Section 4—Registration of Works in the Deposit Registers 

Article 19 [Registration and the Certifi cate]

Each work for which a decision of acceptance for its registration has issued is 
to be registered in the type deposit register and the applicant is to be given a 
certifi cate of registration of the work pursuant to the provisions of articles 20, 
21, 22, and 23 of this decision.

Article 20 [Registers]

The department is to prepare type deposit registers registering in them the 
accepted works according to their type and to the division that it deems 
suitable for the types of works.

The registers are to be given serial numbers and they are to be written on 
their covers, together with the type of the works that are registered in them, 
and each work is to be registered in the type register belong to it following the 
serial numbers.

Article 21 [Contents of Registers]

Each of the registers is to contain the following information:

1. Number and date of the registration of the work
2. Application number and date of fi ling
3. Number and date of the decision of the director of the department 
accepting the application for registration
4. Subject of the work and its type and its name if one exists
5. The author’s name and nationality and address
6. The applicant’s name and nationality and position and address if 
he is not the author
7. The way in which the author or his successors—if the author is dead—
chose to publish the work and the date and place of fi rst publication
8. The number and date of the monitoring department certifi cate in the 
Ministry permitting the work
9. The number of copies of the work deposited
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10. The date of issue of the certifi cate of registration of the work and the 
number and date of the receipt the applicant received for it
11. The period of protection decided for the work pursuant to the 
provisions of the law

Article 22 [Contents of Certifi cate]

The department is to issue a certifi cate of registration of the work using Form 5 
attached to this decision including the following information:

1. The number and date of the decision of the director of the department 
accepting the application for registration
2. The date and number of registration of the work in the type deposit 
register
3. The subject of the work and its type and its name, if one exists, and its 
author’s name
4. The name of the owner or owners of the work
5. The name of the person who received the certifi cate and his position

Article 23 [Original and Copy Certifi cate]

The certifi cate of registration of the work is to be issued in an original and a 
copy. The original is given to the person who applied for registration, 
acknowledging receipt using Form 6 attached to this decision, and the copy 
of the certifi cate with a copy of the receipt of delivery is to be put in the fi le of 
the work.

Chapter 3: Depositing Disposals

Article 24 [Application to Register a Disposal]

An application for registration of any disposals that occur of works registered 
in the registers of deposited works may be fi led with the section by the 
transferor or the transferee or any of their successors, depending on the 
circumstances, or by the offi cial agent registered in the State of any one of 
them using Form 7 attached to this decision.

Article 25 [Contents of Application]

The application for registration must include the following information:

1. The name of the applicant, his nationality, his position, his place 
of residence or his headquarters, and his chosen place in the State if his 
place of residence or his headquarters are out of the State
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2. The name and the address of the agent in the State and the number and 
date and source of his authority if the application is fi led by an agent
3. The subject of the work that the disposal concerns, its type, the number 
and date of its registration in the type register
4. The date of the disposal whose registration is requested and its type, 
the right or rights that are included

Article 26 [Application Attachments]

The application must have attached to it the following documents:

1. A written and lawfully legalized disposal document accompanied by an 
Arabic translation if it is written in another language, specifying clearly and 
separately each right of the fi nancial rights that is the subject of the disposal 
and the period of this disposal and its method and its quantity and its 
purpose and its place
2. The document evidencing the position of the applicant if he is not the 
author or if the application is fi led by an agent

Article 27 [Application Numbering]

The applications are to be given annual serial numbers according to the date 
of fi ling and the application is to be marked with its serial number and the 
date of fi ling, and stamped with the stamp of the department and a receipt is 
to be given to the applicant using Form 8 attached to this decision including 
the application serial number and the date of fi ling and the documents 
attached to it.

Article 28 [Disposal Applications Register]

The section is to prepare a register for applications for the registration of 
disposals with the following information to be written in it:

1. The application serial number and the date of fi ling
2. All the information stated in the application and referred to in article 25 
of this decision
3. The decision of the department in relation to the application and its date
4. The date of informing the applicant of the decision in the case of 
rejection of the application
5. The date and registration number of the disposal in the register of 
deposited disposals in the case of acceptance of the application

Article 29 [The File for the Work]

The application for registration of the disposal is to be deposited with all 
related papers and decisions in the fi le of the work the subject of the disposal.
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Article 30 [Examination]

The department is to examine the application for registration of the disposal to 
determine the following:

1. That the work the subject of the disposal is registered in one of the type 
deposit registers
2. The disposal the subject of the application does not confl ict with any 
previously registered disposal in the deposit disposals register referred to in 
article 32 of this decision
3. That the application satisfi es all the conditions stated in articles 25 and 
26 of this decision 

Article 31 [Rejection and Acceptance]

If it is apparent from the examination of the application that the conditions 
referred to in articles 25, 26, and 30 of this decision have not been met, the 
department is to issue a reasoned decision rejecting the application and inform 
the applicant of the decision by registered letter, and if it is apparent that the 
application has satisfi ed the conditions, it will issue a decision accepting the 
application, and in both cases the director of department is to issue the 
decision after reviewing the examination report.

Article 32 [Register of Deposited Disposals]

The section is to prepare a register for deposit of disposals recording in it 
disposals whose registration has been accepted. The register must include the 
following information:

1. The number of the application for registration and its date of fi ling.
2. The name of the assignor, his nationality, his position and his address
3. The name of the assignee, his nationality, his position and his address
4. The date of the disposal and its duration
5. An identifi cation of each right of the fi nancial rights the subject of the 
disposal and the duration of the disposal and its method and its quantity 
and its purpose and its place
6. The number and date of decision of the director of the department 
accepting the application for registration
7. The subject of the work being disposed of and its type and its name, 
if one exists
8. The number and the date of registration of the work in the type register
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Article 33 [Information Concerning the Work]

Each disposal registered in the register referred to in article 32 of this decision 
is to be marked with the information concerning the work disposed of that is 
recorded in the type deposit register for that work.

Chapter 4: Concluding Provisions

Article 34 [Distribution of Copies]

The department must maintain in the section at least one copy of the copies 
of the works that are fi led with it pursuant to article 6 of this decision and must 
distribute the remaining copies to the public libraries and other parties that the 
department chooses.

Article 35 [Cancellations and Amendments]

Final judgments, whose implementation requires the making of a cancellation 
or amendment of any registered information in all or some of the registers, 
are to be noted in the type deposit registers or in the disposals deposit register, 
if [a] the judgment is issued against the Ministry, or [b] the concerned persons 
fi le with the Ministry an offi cial copy of the judgment. A copy of the judgment 
is to be put in the fi le for the work.

Article 36 [Review of Registers]

Any interested person who wishes to review any register referred to in this 
decision may do so in the presence of the responsible employee in the section 
and may obtain a certifi cate of the information that is contained in it in relation 
to any registered work or disposal.

Article 37 [Additional Registers]

The section may with the approval of the director of the department prepare 
registers additional to those registers referred to in this decision pursuant to 
what he considers necessary for good workfl ow.

Article 38 [Material Errors]

Any interested person may request the section to correct any material error 
made in any register referred to in this decision.
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Article 39 [Publication]

This decision is to be published in the offi cial gazette and is effective from the 
date of publication.

Khalfan Muhammad Al Roumi
Minister of Information and Culture

Date: 3/15/1414 H
Corresponding to: 9/1/1993 M.137

137. Th e Islamic date is 15 Rabi’ Al Awwal 1414 and the Gregorian date is September 1, 1993.
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United Arab Emirates
Ministry of Information and Culture
Department of Culture

Form 1

Application for registration of a work in the 

deposit register

Th e applicant requests the registration of 
the work, the subject of the application, in 
the type deposit register and to be granted 
a registration certifi cate pursuant to the 
following information:

Offi  cial use only
Application number:_____________
____________
Filing date:_____________________

1. Applicant’s information:

A. Applicant’s name, nationality and title: _________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________
B. Applicant’s place of residence or headquarters: __________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________
C. Applicant’s chosen address in the State if his place of residence or headquarters 
is out of the State: ___________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________
D. Phone number____________________ Fax number_________________Telex 
number___________

2. Author’s information:

A. Author’s name and nationality: _______________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
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B. Author’s place of residence or headquarters in or out of the State: ____________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

3. Agent’s information if the application is fi led by an agent:

A. Agent’s name and address in the State:_________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
B. Th e number of power of attorney:_____________________________________
Date___________Source________________
C. Phone number_________________________Fax number_________________ 
Telex number_________________

Th e following are to be attached to the application for registration:
1. A complete statement of the specifi cations of the work.
2. Th e document proving the position of the applicant if he is not the author or 
if the application is fi led by an agent.
3. A written declaration from the author or his successors—if the author is 
dead—of his or their ownership of the work.
4. A written declaration from the author or his successors—if the author is 
dead—including the way in which the author chose or willed the work to be 
published or of the way in which the successors chose to publish the work if the 
author did not leave any instructions in relation to the publication of the work.
5. A written assignment from the author or his successors—if the author is 
dead—of his or their right to exploit the work pursuant to the provisions of 
articles 7.3 and 32 of the law if the application is fi led by an assignee of the right.
6. Written permission from the author of the original work or from his 
successors—if he is dead—if the work the subject of the application is derived 
from an original work by any means of derivation that gives it a new form 
pursuant to the provisions of 5 of the law.
7. A legalized contract between the author of the work and the natural or legal 
person who made the work based on his instructions and is responsible for its 
publication under his direction and in his name pursuant to the provisions of 
article 24 of the law if the application is fi led by this person.
8. A certifi cate from the monitoring department at the Ministry including its 
permission for the work or that it is permitted pursuant to the law of printed 
matter and publishing.
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9. Ten copies of the work from which can be extracted many copies by means of 
printing or any other similar means.
10. A written undertaking using Form 2 to fi le the necessary documents from 2 to 7 
other than those attached to the application.

Note:
1. Documents 1 to 7 must be accompanied by a translation into Arabic done by a 
reliable translator if they are written in another language.
2. Documents 2 to 7 must be legalized in accordance with the law.

4. Information about the work:

A. Name of the work, if any: ___________________________________________
__________________________________________________________________
__________________________________________________________________
B. Subject and type of the work: ________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

C. Th e way in which the author or his successors—if the author is dead—chose to 
publish the work: ____________________________________________________
__________________________________________________________________
__________________________________________________________________

  
 Applicant Agent
9. Signature:________________ _________________
Date:_____________________

Note: if there is more than one applicant or author, their information is to be 
mentioned on an additional page attached to this form.
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United Arab Emirates
Ministry of Information and Culture
Department of Culture

Form 2

Undertaking to fi le documents relating to the 

application to deposit a work

Application number: _________________________________________________
Date of fi ling the application: __________________________________________
Applicant’s name: ___________________________________________________
Agent’s name: ______________________________________________________
I, the undersigned, ___________________________________________________
_______________ undertake in my capacity as: ___________________________
___________________________________________ to fi le with the department 
of culture the documents mentioned below within sixty days of the date of fi ling 
the application:
1) ________________________________________________________________
__________________________________________________________________
2) ________________________________________________________________
__________________________________________________________________
3) ________________________________________________________________
__________________________________________________________________
4) ________________________________________________________________
__________________________________________________________________
5) ________________________________________________________________
__________________________________________________________________
6) ________________________________________________________________
__________________________________________________________________
Dated     /     /
Signature
 _____________________________________ 



504 Appendix A16

United Arab Emirates
Ministry of Information and Culture
Department of Culture

Form 3

Receipt for receiving an application for 

registration of a work and its attachments

Application number:
Date of fi ling the application:
Applicant’s name, nationality and title:
Information of the documents fi led with the work: 

1. A complete statement of the specifi cations of the work.

2. Th e document proving the position of the applicant if he is not the author or if 
the application is fi led by an agent. 

3. A written declaration from the author or his successors—if the author is 
dead—of his or their ownership of the work. 

4. A written declaration from the author or his successors—if the author is 
dead—including the way in which the author chose or willed the work to be 
published or of the way in which the successors chose to publish the work if the 
author did not leave any instructions in relation to the publication of the work. 

5. A written assignment from the author or his successors—if the author is 
dead—of his or their right to exploit the work pursuant to the provisions of 
articles 7.3 and 32 of the law if the application is fi led by an assignee 
of the right. 

6. Written permission from the author of the original work or from his 
successors—if he is dead—if the work the subject of the application is derived 
from the original work by any means of derivation that gives it a new form 
pursuant to the provisions of 5 of the law. 

7. A legalized contract between the author of the work and the natural or legal 
person who made the work based on his instructions and is responsible for its 
publication under his direction and in his name pursuant to the provisions of 
article 24 of the law if the application is fi led by this person. 

8. A certifi cate from the monitoring department at the Ministry including its 
permission for the work or that it is permitted pursuant to the law of printed 
matter and publishing. 
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9. Ten copies of the work from which can be extracted many copies by means 
of printing or any other similar means.

10. A written undertaking using Form 2 to fi le necessary documents 2 to 7 other 
than those attached to this application.
Offi  cial stamp Total documents received

Recipient:___________________________________
Name:______________________________________
Signature:___________________________________

Note: a √ mark is to be indicated against the documents received.



506 Appendix A16

United Arab Emirates
Ministry of Information and Culture
Department of Culture

Form 4

Alphabetical card index for applications for 

registration of a work

1. Applicant’s name and title: ___________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
2. Application serial number: __________________________________________
__________________________________________________________________
3. Date of fi ling the application: ________________________________________
__________________________________________________________________
4. Author’s name: ____________________________________________________
__________________________________________________________________
__________________________________________________________________
5. Subject and type of work: ___________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
6. Department’s decision: _____________________________________________
__________________________________________________________________
Date of the department’s decision: ______________________________________
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United Arab Emirates
Ministry of Information and Culture
Department of Culture

Form 5

Certifi cate for registration of a work in the type 

deposit register

Th e Department of the Culture witnesses that the work the subject of this 
certifi cate has been registered in the type deposit register number (###) 
for_______________pursuant to the following information:
1. Date of registration of the work in the type deposit register: ________________
2. Number of the registration: __________________________________________
__________________________________________________________________
3. Subject of the work: ________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
4. Type of the work: __________________________________________________
__________________________________________________________________
5. Name of the work: _________________________________________________
6. Name of the author of the work or authors: _____________________________
__________________________________________________________________
__________________________________________________________________
7. Name of the owner of the work or owners: ______________________________
__________________________________________________________________
__________________________________________________________________
and this certifi cate has been delivered to Mr: ______________________________
__________________________________________________________________
__________________________________________________________________
in his capacity as:
Author  his successors 
Owner of work his successors Agent 
Without any responsibility on the Department.
Written on      /     /  
_____________________________________________
Manager of the Department
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United Arab Emirates
Ministry of Information and Culture
Department of Culture

Form 6

Receipt for receiving the certifi cate for the 

registration of a deposited work

I, the undersigned, ___________________________________________________
_____________________received in my capacity as: _______________________
________________________________________________________a certifi cate 
for the registration of a deposited work in the type deposit register number 
(___________________________) registered on / / number__________________
Dated     /      /
Recipient’s name and title___________________________
Signature___________________________
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United Arab Emirates
Ministry of Information and Culture
Department of Culture

Form 7

Application for registration of disposal on 

registered work

Th e applicant request the acceptance of the 
registration of the disposal the subject of the 
application in the register for depositing 
disposals of the registered works pursuant 
to the following information:

Offi  cial use only
Application number:____________
Filing date:____________________

1. Applicant’s information:

A. Applicant’s name, nationality and title: _________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
B. Applicant’s place of residence or headquarters in the State: _________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
C. Applicant’s chosen address in the State if his place of residence or headquarters 
is out of the State: ___________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
D. Phone number__________________ Fax number___________________ Telex 
number______________________

2. Information relating to the deposited work:

A. Th e name of the work, if any: ________________________________________
__________________________________________________________________
__________________________________________________________________
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B. Th e type and subject of the work: _____________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
C. Date and number of the registration of the work in the type deposit register: ___
__________________________________________________________________
__________________________________________________________________

3. Agent’s information, if the application is fi led by an agent:

A. Agent’s name and address in the State  _________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
_______________________________________________B. Th e number of power 
of attorney: ____________________Date_____________Source______________
C. Phone number__________________________ Telex number_______________ 
Fax number_________________________

Th e application must have attached to it the following documents:
1. A written and lawfully legalized assignment document accompanied by an 
Arabic translation if it is written in another language, specifying clearly and 
separately each right of the fi nancial rights the subject of the disposal and the 
period of this disposal and its method and its quantity and its purpose and its 
place.
2. Th e document evidencing the position of the applicant if he is not the author 
or if the application is fi led by an agent.

4. Information relating to the disposal the subject of the application:

A. Th e type of the disposal for which registration is requested_________________
B. Th e date of the written assignment document proving the disposal for which 
registration is requested and the date of legalization _________________________
_________________
C. A nature of the right or rights included in the disposal (in detail)____________
__________________________________________________________________
__________________________________________________________________

  
 Applicant Agent
9. Signature:________________ _________________
Date:_____________________

Note: if there is more than one applicant, their information is to be mentioned on an 
additional page attached to this form.
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United Arab Emirates
Ministry of Information and Culture
Department of Culture

Form 8

Receipt for receiving an application for 

registration of a disposal

Application serial number: ____________________________________________
Date of fi ling the application: __________________________________________
Applicant’s name, nationality and title: ___________________________________

1. Written disposal dated  /  /______________________________________

2. Th e document evidencing the position of the applicant if he is not the author or 
if the application is fi led by an agent:__________________________________
Dated / /
__________________________________________________________________
Signature
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APPENDIX 

A17

Decision of the Minister of Information and 

Culture No. 131 of 2004 in Relation to the 

Registration of Works

The Minister of Information and Culture,

After considering federal law no. 1 of 1972 in relation to the jurisdictions of 
the Ministries and the powers of the Ministers and the laws amending it, and

Federal law no. 7 of 2002 in relation to the rights of the author and 
neighboring rights, and

Based on what was presented by the Undersecretary,

Decided:

Article 1 [Defi nitions]

In the application of the provisions of this decision, the words and expressions 
below are intended to have the following meanings, unless the context of the 
text requires otherwise:

The State: The United Arab Emirates.
The Ministry: The Ministry of Information and Culture.
The Minister: The Minister of Information and Culture.
The law: Federal law no. 7 of 2002 in relation to the rights of the author 

and neighboring rights.
The offi ce: The offi ce of intellectual works.
The register: The register in which is recorded information about the work 

including the rights or disposals that occur.

Article 2 [Register of Works]

A register is to be created in the offi ce to record the details of works and 
certifi cates of registration of the work are to be obtained according to those 
details.
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Article 3 [Application to Register]

The author or any of the holders of rights or holders of neighboring rights or 
any of their successors may fi le an application to register a work pursuant to 
the provisions of this decision.

Article 4 [Application Contents and Attachments]

Firstly: the application for registration must contain the following information:

1. The title of the work, its type, description and language
2. The applicant’s name, his nationality, capacity and address, and a copy 
of the power of attorney
3. The name of the author, pseudonym, and name of renown (if one exists), 
his nationality and address and date of death (if one exists)
4. The name of the party that directed the work (if one exists), its address 
and the document that evidences the relationship between it and the 
author
5. The name and address of the publisher, and the date and place of fi rst 
publication, and the international number (if one exists)
6. The name, address and nationality of the assignee, the kind of 
assignment, its term and geographical scope, details of the fi nancial rights 
that were acquired by means of the assignment and the document that 
evidences the assignment from the author or the right holder

Secondly: The following must be attached to the application for registration:

1. A copy of the passport or identity of the person fi ling the application 
for registration and the author and the assignee
2. Two copies of the work or two photographic images 20 x 20 centimeters, 
depending on the nature of the work

Article 5 [One Work per Application]

The application for registration may not seek registration for more than one 
work, taking into consideration the nature of the works.

Article 6 [Application Numbering]

The applicant will be given a serial number according to the date of fi ling and 
a receipt of fi ling mentioning the attachments fi led with the application.

Article 7 [Matters for Determination]

The offi ce will study the application to determine the following:
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1. That the work has not been registered previously
2. That the work is not one of the works that does not enjoy protection 
pursuant to article 3 of the law
3. That the work is not a folkloric work that contains a denigration or 
distortion or that requires a permission from the competent authority 
in the State
4. The information and documents set out in article 4 of this decision have 
been received
5. That the work has reached its fi nal form and is not only a draft or a 
preliminary work in preparation 

Article 8 [E-mail and Electronic Registers]

The offi ce may receive applications by means of e-mail when the work system 
allows it. The offi ce may specify any additional requirements for maintaining 
the electronic registers and any other procedures connected with it after the 
delivery of the work and payment of the required fees.

Article 9 [Other Documents or Information]

The offi ce may require the applicant to fi le any documents or other 
information it considers necessary to determine whether the application 
satisfi ed the conditions necessary for its acceptance by a written notice sent to 
the applicant.

Article 10 [Sixty Days to Comply]

If the applicant does not provide the requested documents and information 
within sixty days of being notifi ed, the application will be deemed to be 
rejected.

Article 11 [Assistance of Specialists]

For the purpose of examination of applications for registration, the offi ce 
may seek the assistance of any of the specialists in the State or outside it, 
and the opinion offered by the specialist to the offi ce is to be considered as 
advisory.

Article 12 [Rejection of Application]

The offi ce will issue a reasoned decision rejecting the application if it is 
apparent that the work does not satisfy the conditions stated in the law or that 
the application contravenes the provisions of this decision, and will inform the 
applicant of it.
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Article 13 [New Application after Rejection]

Anyone who has received a decision rejecting his application or deeming it 
to be rejected may fi le with the offi ce at any later time a new application after 
providing the documents and information that caused the rejection decision 
to issue.

Article 14 [Registration Not a Permission]

Neither any endorsement in the register nor the issue of a certifi cate of 
registration is to be considered as a permission for the exploitation or 
circulation or exhibition of the work. The concerned person must consult 
the competent authority at the Ministry for permission as to the subject 
of the work.

Article 15 [Material Errors]

Any interested person may request that the offi ce correct any material error 
occurring in the information in the register.

Article 16 [Cancellation and Amendment]

Cancellation of registered information from the register or registration of it for 
another person is not permitted except based on a fi nal court judgment 
requiring it to be done.

Article 17 [Organization of the Registers]

The offi ce may make necessary changes in the organization of the register 
according to what it considers appropriate to carry on its work. Such changes 
are not to confl ict with the provisions of this decision.

Article 18 [Cancellation of Confl icting Provisions]

Any provision confl icting with the provisions of this decision is cancelled.
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Article 19 [Publication]

This decision is to be published in the offi cial gazette and is effective from the 
date of publication.

Abdullah Bin Zayed Al Nahyan
Minister of Information and Culture

Issued on: 2/1/1425 H
Corresponding to: 3/22/2004 M.138

138. Th e Islamic date is 1 Safar 1425 and the Gregorian date is March 22, 2004.
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APPENDIX 

A18

Decision of the Minister of Information 

and Culture No. 132 of 2004 in Relation to the 

Register of Imported and Distributed Works

The Minister of Information and Culture,

After considering federal law no. 1 of 1972 in relation to the jurisdictions 
of the Ministries and the powers of the Ministers and the laws amending it, 
and

Federal law no. 7 of 2002 in relation to the rights of the author and 
neighboring rights, and

Based on what was presented by the Undersecretary,

Decided:

Article 1 Defi nitions 

In the application of the provisions of this decision, the words and expressions 
below are intended to have the following meanings, unless the context of the 
text requires otherwise:

The State: The United Arab Emirates.
The Ministry: The Ministry of Information and Culture.
The Minister: The Minister of Information and Culture.
The law: Federal law no. 7 of 2002 in relation to the rights of the author 

and neighboring rights.
The offi ce: The offi ce of intellectual works.
The register: The register of imported and distributed works.

Article 2 [Register of Imported and Distributed Works]

A register called the imported and distributed works register is to be 
established in the offi ce and in it is to be registered the names of the importers 
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and distributors and the basis of their rights to import or distribute the works 
in the State, and information about their activities and parties who authorized 
them to import or distribute the works as shown in the register.

Article 3 [Acts Prohibited Without a License]

It is not permitted for any natural or legal person to practice any activity 
relating to works including importation or distribution or sale or renting or 
lending unless he is registered in the register and he has a license from the 
competent authority in the Ministry.

Article 4 [Application for Registration]

The application for registration in the register is to be fi led with the offi ce by 
the importer or the distributor or the legal agent for either of them using the 
form prepared for that purpose.

Article 5 [Contents of the Register and Applications for Registration]

Firstly: The Register will contain the following information and documents:
1. The name of the applicant for registration, his nationality, his title, place 
of residence, address and the name of the person authorized to sign on his 
behalf.
2. The name of the natural or legal person requesting registration, his 
nationality, his address and activity.
3. The following documents are required to be provided with the 
application and must be fi led once a year and are to be current and to be 
legalized copies:

a. A license to practice the activity issued by the competent authority 
in the Ministry.
b. A certifi cate from the Chamber of Commerce and Industry in the 
emirate in which the center of activity of the legal person is located
c. A license from the Municipality or Economic Development 
Department or any competent authority in the emirate in which the 
center of activity of the legal person is located

Secondly: the application for registration of the rights of importation and 
distribution of works in the register is to contain the following information and 
documents:

1. The title of the work, its kind and language
2. The name of the producing party and his address and place of production
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3. The documents that prove the legal relationship that permits importation 
or distribution showing the following:

a. The agreed geographical area for distribution of the work
b. The period of fi nancial exploitation of the work
c. The means of fi nancial exploitation of the work
d. The place and date of the signing of the document referred to
e. The offi cial legalization of the document pursuant to the followed 
legal principles

4. A legal translation of the document into Arabic if it is written in a foreign 
language.

Article 6 [Identifi cation Code]

The person who fi les an application for registration of his rights to import or 
distribute the work is to be given an identifi cation code number by the offi ce, 
and is to be given a number for each request he fi les pursuant to article 5 of 
this decision, and he must refer to this number each time he fi les an 
application for registration of this rights to import and/or distribute works that 
have a relationship with the specifi c request.

Article 7 [Serial Numbers]

Applications for registration of rights to import or distribute works are to be 
given serial numbers and the applicant is to be given a receipt containing the 
following information:

1. The code number
2. Request number
3. Date and time
4. Information about the documents attached to the application

Article 8 [Sixty Days to Complete Information]

If the offi ce accepts an application with incomplete information or documents, 
the applicant is to be informed of this stating the information or papers or 
documents that are required to be clarifi ed or attached, and he must fi le them 
within sixty days from the date of being informed or otherwise the application 
will be deemed cancelled. The offi ce may not accept to register any of his 
subsequent applications for sixty days.
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Article 9 [Further Information]

The offi ce may require the applicant to fi le any information or documents 
or clarifi cations that it considers appropriate to support the application and 
documents attached. The offi ce may also request any authority to determine 
the accuracy of the documents or information fi led.

Article 10 [Rejection]

The offi ce must reject the application if it contravenes any of the provisions 
of the law or of this decision and the applicant is to be informed of this.

Article 11 [Acceptance]

If the application is accepted, the kind of rights granted, and their duration, 
and the number of works and their names and language and geographical 
domain of exploitation are to be registered.

The offi ce is to inform the competent authority in the Ministry of the 
applicant’s registration of these rights, as well as inform the applicant 
of the decision of the offi ce to accept his application, and must present the 
application to the competent authority in the Ministry for substantive 
approval.

Article 12 [Permission Required from Competent Authority]

The licensee is not permitted to import or distribute the works recorded in the 
register or exploit them fi nancially or distribute them or offer them for 
circulation until after obtaining the permission of the competent authority in 
the Ministry.

Article 13 [Withdrawal of License]

The competent authority in the Ministry may, by means of a reason decision, 
withdraw the license to offer the work for circulation.

Article 14 [More Than One Importer or Distributor]

The registration in the register may include the name of more than one 
importer or distributor for the one work if justifi cations for such registration are 
given in the application.
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Article 15 [Amendments and Changes]

The persons who have registered their names in the register must inform the 
offi ce of any amendment or change occurring in the information of the register 
or attached documents within twenty days of the date of the amendment or 
change, and the notice is to be by them by means of a letter. The offi ce may 
make in the register any amendments or changes required.

Article 16 [Documents to be Kept]

Those who obtain licenses to import and distribute works are required to keep 
in the place of conduct of the activity the following documents and licenses:

1. The license issued by the competent authority in the Ministry to purse 
the activity of importation or distribution or exploitation of the works
2. The license issued by the municipality of the emirate or the competent 
authority in it for pursuing the activity
3. A written document of the relationship with any of the right holders 
for the exploitation of the work and which gives the party the right to 
import or exploit or distribute or sell the work, legalized according to the 
law, and whatever will assist the registration of the right with the offi ce
4. A circulation permission from the competent authority in the Ministry 
to circulate the work

The concerned persons must produce these documents to the persons 
authorized to carry out inspections when requested.

Article 17 [The Register and Changes]

The offi ce is to prepare the register and make in it the changes required 
according to what it considers appropriate for the workfl ow.

Article 18 [Customs]

1. The author or the right holder or their successors may fi le with the 
customs authorities a request for the temporary non-release from customs 
of intellectual works before their release from customs control and the 
customs authorities must decide on the request within three days from its 
satisfactory fi ling and inform the applicant of the decision upon its issue.
2. The customs authorities may, of their own volition, temporarily not 
release [the intellectual works] if there is a doubt as to the accuracy of any 
of the documents fi led with them.
3. The decision of customs authorities temporarily not to release 
[intellectual works] must in all cases be reasoned and for a period of not 
more than twenty days.
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4. The applicant must attach to his application the documents that prove 
the right referred to in his application, legalized according to the law. 
The customs authorities must confi rm the correctness of these documents 
with the cooperation of the Ministry.
5. The applicant is to fi le fi nancial security or a conditional bank guarantee 
to the value of 25 percent of the value of the materials mentioned in the 
application and the customs authorities have the right to renew it or cash 
it upon its request. The applicant is only required to fi le fi nancial security 
if he does not have evidence supporting his application.
6. The applicant’s security is not to be returned to him if it is decided 
by the competent court to cancel the customs non-release decision or the 
importer or exporter fi les offi cial documents proving the inaccuracy of the 
application.
7. The customs authorities must make it possible for the applicant to be 
present—if he wants—at the inspection of the materials stated in the 
application, and must issue an attendance permission specifying in it the 
name and title of the person whose attendance is permitted and is to be 
valid for one time only.

Article 19 [6 month grace period]

Anyone who practices the activity of importing or distributing works in the 
State at the time of the issue of this decision must bring his circumstances into 
line with its provisions within six months from the date of its operation.

Article 20 [Confl icting Provisions Cancelled]

Any provision confl icting with or contradicting the provisions of this decision 
are cancelled.

Article 21 [Publication]

This decision is to be published in the offi cial gazette and is effective from the 
date of publication.

Abdullah Bin Zayed Al Nahyan
Minister of Information and Culture

Issued: 2/1/1425 H
Corresponding to: 3/22/2004 M.139

139. Th e Islamic date is 1 Safar 1425 and the Gregorian date is March 22, 2004.
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A19

Decision of the Minister of Information 

and Culture No. 133 of 2004 in Relation 

to the Collective Management of the Rights 

of the Author and Neighboring Rights

The Minister of Information and Culture,

After considering federal law no. 1 of 1972 in relation to the jurisdictions of 
the Ministries and the powers of the Ministers and the laws amending it, and

Federal law no. 7 of 2002 in relation to the rights of the author and 
neighboring rights, and

Based on what was presented by the Undersecretary,

Decided:

Article 1 [Defi nitions]

In the application of the provisions of this decision, the words and expressions 
below are intended to have the following meanings, unless the context of the 
text requires otherwise:

The State: The United Arab Emirates.
The Ministry: The Ministry of Information and Culture.
The Minister: The Minister of Information and Culture
The law: Federal law no. 7 of 2002 in relation to the rights of the author 

and neighboring rights.
The offi ce: The offi ce of intellectual works.
Collective management license: The approval issued by the Ministry to 

collecting societies or other competent entities to manage and exercise the 
rights of the author and neighboring rights.
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Article 2 [License to be Obtained]

Collecting societies and other entities that wish to be responsible for the 
collective management of the rights of the author and neighboring rights must 
obtain a license from the Ministry before practicing this activity.

Article 3 [Approval Required Prior to Applying for a License]

Collecting societies and other entities fi ling an application for a collective 
management license must obtain, before fi ling the application, the necessary 
approval from the competent authorities in the State, pursuant to the 
conditions set down for this matter.

Article 4 [Application Contents and Attachments]

The following documents and information must be fi led as a condition 
of obtaining a collective management license:

1. Copy of the articles of association of the applicant for the license 
and its contract of incorporation
2. Copy of the study qualifi cations and of the passport or identity card 
of the responsible director of the applicant for the license
3. A statement of the percentage of national employees in the entity 
applying for the license
4. A license from the country of origin evidencing the practice of the 
activity of the applicant for the license in the domain of collective 
management, if the applicant for the license is a subsidiary of a legal 
person located outside the State
5. A statement of the number of authors and holders of neighboring rights 
that have contracted with the legal person fi ling the application, if any
6. A copy of the signed contract between the legal person and the 
contracting authors and neighboring rights holders, if any

Article 5 [Obligations on Licensees]

The legal person to whom the license is issued must do the following:

1. Prepare the necessary registers that contain the names of the persons, 
their titles, addresses, their information, their works and the acts that they 
have contracted in relation to, and the period of the contract and its value, 
and notify the Ministry of any change that may occur in the information in 
these registers
2. Keep the document of the signed agreement between the legal person 
and the ones who are exploiting the fi nancial rights in which is specifi ed 
the agreed costs of the funds collection
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3. Undertake all administrative and legal procedures to protect the rights 
of the contracting parties
4. Prepare audited accounts and distribution of profi ts to the contracting 
parties at least once a year
5. Allow the contracting parties to view the audited accounts and the 
methods of distribution of profi ts at any time
6. Prepare regular reports for the owners of the rights showing in them the 
parties that used their works and the funds that were obtained
7. File with the Ministry the information and documents referred to in this 
decision whenever requested

Article 6 [Fees]

The applicant for the license must, after satisfying the license conditions, 
pay to the competent authority in the Ministry the required fees to practice 
the activity, and annually renew the license after paying the required fees.

Article 7 [Non-compliance and License Cancellation]

The Ministry may cancel the license after its issue in the event of the licensee’s 
non-compliance with the provisions of the law or its implementing decisions.

Article 8 [Obligation to Manage Unless Justifi ed]

The licensee may not refuse to manage the rights of authors or of holders of 
neighboring rights without a justifying reason.

Article 9 [Publication]

This decision is to be published in the offi cial gazette and is to be effective 
from the date of its publication.

Abdullah Bin Zayed Al Nahyan
Minister of Information and Culture

Issued: 2/1/1425 H
Corresponding to: 3/22/2004 M.140

140. Th e Islamic date is 1 Safar 1425 and the Gregorian date is March 22, 2004.
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A20

Decision of the Minister of Information and 

Culture No. 134 of 2004 in Relation to Compulsory 

Licensing for Copying and Translating Works

The Minister of Information and Culture,

After considering federal law no. 1 of 1972 in relation to the jurisdictions 
of the Ministries and the powers of the Ministers and the laws amending it, 
and

Federal law no. 7 of 2002 in relation to the rights of the author and 
neighboring rights, and

Based on what was presented by the Undersecretary,

Decided:

Article 1 [Defi nitions]

In the application of the provisions of this decision, the words and expressions 
below are intended to have the following meanings, unless the context of the 
text requires otherwise:

The State: The United Arab Emirates.
The Ministry: The Ministry of Information and Culture.
The Minister: The Minister of Information and Culture.
The law: Federal law no. 7 of 2002 in relation to the rights of the author 

and neighboring rights.
The offi ce: The offi ce of intellectual works.
License: A compulsory license granted pursuant to the law.

Article 2 [Application for a License]

Any person may fi le an application with the offi ce to obtain a license to copy 
or to translate a work protected by the law to satisfy the needs education of 
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any kind or any level, or the needs of public libraries or archives, pursuant to 
the conditions stated in this decision.

Article 3 [Proof of Attempts to License to be Filed]

1.The applicant for a license to copy or translate must fi le proof that he 
requested that the author or the owner of the right permit him to copy 
the work or translate it and to publish the copied or translated edition 
and he refused the request or that it was impossible to contact the author 
or owner of the right to exploit the work.
2. If the applicant for the license is not able to contact the author or the 
owner of the right to exploit the work, then he must communicate with 
the publisher whose name appears on the work and fi le proof that he 
followed the procedures set out in the previous paragraph.

Article 4 [Conditions for Grant of a License to Copy]

Without prejudice to the provisions of article 3 of this decision, it is a 
condition of issuing a license to copy a work that:

1. Five years from the date of fi rst publication of the work have passed and 
no copy of the work licensed by the author or the owner of the right of 
exploitation of the work is available in the markets of the State, or the needs 
of education or public libraries or archives have not been satisfi ed at a price 
approximating the usual price in the State in relation to similar works, 
except in the following circumstances:

(a) if the work contains subjects related to mathematics or the natural 
or technical sciences, then only three years is required to pass from the 
date of fi rst publication of the work;
(b) if the work contains subjects relating to the world of the imagination 
such as novels and poetic or theatrical or musical works, or are books 
of art, then seven years must pass from the date of fi rst publication 
of the work.

2. Three months following the period of fi ve and seven years referred to in 
this article must pass following the date of fi rst communication with the 
author or the owner of the right to exploit the work, or six months must 
pass following the end of the three years referred to in this article.

Article 5 [Conditions for Grant of a License to Translate]

Without prejudice to the provisions of article 3 of this decision, it is a 
condition of the issue of a license to translate that:

1. Three years have passed from the date of fi rst publication of the work 
without a copy of the work being available translated into Arabic or into a 
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language in common circulation in the State that satisfi es the needs of 
education or public libraries or archives, or if the translated copies of the 
work have been consumed in that period.
2. Six months have passed from the fi rst communication with the author 
or the owner of the right to exploit the work following the end of the three 
years referred to in paragraph 1 of this article, and if the work contains 
explanatory pictures the holder of the license to translate must comply 
with the provisions of article 4 of this decision.

Article 6 [License to be Denied]

A license must not be given in the following circumstances:

1. If the work is withdrawn from circulation based on a request 
by the author or the owner of the right to exploit the fi nancial rights
2. If the author or the owner of the right to exploit the fi nancial rights 
put the work into circulation during the additional period referred to in 
articles 4.2 and 5.2 of this decision satisfying the needs of education or 
public libraries or archives at a price approximating the usual price in the 
State in relation to similar works

Article 7 [Obligations on the Licensee]

The holder of the license must comply with the following:

1. To mention the name of the author on the translated or copied edition, 
putting the title of the work as it is stated in the original language
2. To ensure the faithful transfer of the work to the concerned edition 
including to copy it or translate it in an accurate way
3. To mark on each copied or translated edition that it is are suitable 
for circulation inside the State only, and to mention that the issued edition 
is based on a compulsory license
4. To use the license to satisfy the needs of education or public libraries 
or archives
5. To pay to the author or the owner of the right to exploit the work fair 
fi nancial compensation to be specifi ed in the decision granting the license, 
with the guidance of the international standards applied in this domain
6. To fi le with the offi ce before receiving the license proof that the 
fi nancial compensation referred to in the previous paragraph corresponds 
to the transfer into the currency of the country in which the original work 
was published, and that the author or owner of the right in it received the 
compensation
7. Not to export the licensed work outside the State
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Article 8 [License Not Assignable]

The license to copy or to translate is to be issued in the name of the applicant 
and may not be assigned to anyone else.

Article 9 [End of Validity of the License]

The validity of the license to copy or to translate ends if the author or the 
owner of the right to exploit the work makes a copy or translation of the work 
available at a price approximating the usual price in the State in relation to 
similar works.

An edition for which a license to copy or translate has issued is to circulate 
until it is used up.

Article 10 [Communicating with International Organizations]

The offi ce may communicate with the international organization working in 
the domain of the rights of the author and neighboring rights to know the 
ways of communicating with the author or the owner of the right or to 
estimate the fair reward or determine that it was received by the author 
or the owner of the right.

Article 11 [Publication]

This decision is to be published in the offi cial gazette and is effective from the 
date of publication.

Abdullah Bin Zayed Al Nahyan
Minister of Information and Culture

Issued: 2/1/1425 H
Corresponding to: 3/22/2004 M.141

141. Th e Islamic date is 1 Safar 1425 and the Gregorian date is March 22, 2004.
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Ministerial Decision No. 288 of 2004 in Relation 

to the Fees Relating to the Rights of the 

Author and Neighboring Rights

Minister of Information and Culture,

After considering federal law no. 1 of 1972 in relation to the jurisdictions 
of the Ministries and the powers of the Ministers and the laws amending it, 
and

Federal law no. 7 of 2002 in relation to the rights of the author and 
neighboring rights, and

Cabinet decision no. 14 of 1999 in relation to commercial media licenses 
fees that are issued by the Ministry of Information and Culture, and

After cooperating with the Ministry of Finance and Industry,

Decided:

Article 1 [Fees for Licenses]

The fees for licenses and certifi cates for works that are issued by the Ministry 
of Information and Culture are as follows [in UAE dirhams]:

Type of license Required fee Annual renewal Replacement

1 Collective management 
license

10,000 5,000 100

2 License to translate a work 100 - 50
3 License to copy a work 100 - 50
4 License to translate and 

copy a work
200 - 100

5 Issue of a certifi cate of 
registration of a work

30 - 15

6 Issue of a certifi cate of 
disposal of a work

30 - 15
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Article 2 [Fees Due on Acceptance]

The fees are to be collected upon acceptance of the application.

Article 3 [Publication]

This decision is to be published in the offi cial gazette and is effective from 
the date of publication.

Abdullah Bin Zayed Al Nahyan
Minister of Information and Culture

Issued: Jumaada Al Akhira 9, 1425 H.
Corresponding to: 7/26/2004 M.
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United Arab Emirates
Department of Dubai Customs

General Director’s Offi ce
Date: September 6, 2006

Customs Policy

Policy code: DCP 11

Policy name: trademark recordal for customs purposes
Details of the policy

Article (1) [IPR Department to Record Trademarks]

For the purposes of strengthening, supporting, and facilitating Customs control 
and protecting intellectual property rights, and to facilitate the establishment 
of an administrative unit charged with informing trademark owners of the 
detention, confi scation, requisition, or destruction of any shipments related to 
his registered trademark and any infringement of it, the Intellectual Property 
Rights Department will record trademarks that have been registered with the 
competent authority.

Article (2) [The Register and Its Purpose]

A register called “The register for recording trademarks” will be created at the 
Department for the purpose of compiling and archiving data, information and 
documents relating to trademarks published by the competent authority and 
submitted by the trademark owner or his legal agent.

Article (3) [Fee for Trademark Recordal]

The trademarks will be recorded for an administrative fee of 200 dirhams for 
each class for each trademark according to the international specifi cation of 
classes. These fees will be collected by the Intellectual Property Rights 
Protection Department for services and protection rendered by the 
Department to trademarks owners.
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Article (4) [Recordal Fee not Reimbursable]

The administrative fees are collected upon the receipt of the documents 
and the completion of the recordal applications and conditions for opening a 
fi le in the name of the trademark owner. These fees are not reimbursable even 
if the recordal application is rejected.

Article (5) [Complaint and Security Deposit]

The Intellectual Property Rights Department will begin its operational 
procedures in relation to customs control in the fi eld of intellectual property 
rights protection after receiving and studying the complaint and statement 
from the trademark owner, and will follow the trademark infringement case, 
for a fee of 2000 dirhams, in addition to the amount of 5000 dirhams as a 
security deposit to cover the possible inspection, transportation, and 
follow-up expenses that is reimbursable if the complaint is correct and that is 
not reimbursable if it is apparent that the complaint is incorrect.

Article (6) [Urgent and Other Complaints]

The owner of the trademark will be responsible for additional fees of 500 
dirhams in case of an urgent complaint and for further fees of 1000 dirhams 
if the complaint coincides with a vacation day, offi cial holidays, 
or a weekend.

Article (7) [Responsibility for Other Fees and Expenses]

If the complaint proves to be incorrect and the shipment is free of any 
contravening goods, the mark owner will be responsible for all the expenses 
and fees resulting from the stopping of the shipment the subject of the 
complaint and the required fees for stopping or delaying the means of 
transport carrying the goods, and also the fees for storage, offl oading, 
handling and transportation, or any expenses or fees resulting from his 
complaint. The trademark owner is to submit a written undertaking to this 
effect when submitting the complaint and the statement.

Article (8) [Responsibility for Technical Inspection Cost]

The trademark owner is responsible for the fees for technical examination 
performed by the laboratory in case a specialised technical examination 
is necessary to prove the infringement of the trademark or its 
counterfeiting.
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Article (9) [Responsibility for Transportation and Destruction Costs]

The person the subject of the complaint being the owner of the shipment or 
the carrier will be responsible for the expenses of the transportation and 
destruction if the seized goods are proved to be infringing, after the issuance of 
the confi scation and destruction decision.

Article (10) [Eff ective Date]

This customs policy is applicable from the fi rst of October 2006.

Ahmad Buti Ahmad
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Part B. Arabic texts

Patents and designs

B1. Federal law no. 44 of 1992 in relation to the regulation and protection 
of industrial property for patents, industrial drawings and designs.

B2. Federal law no. 17 of 2002 in relation to the regulation and protection 
of industrial property for patents, industrial drawings and designs.

B3. Federal law no. 31 of 2006 amending federal law no. 17 of 2002 in 
relation to the regulation and protection of industrial property for patents, 
industrial drawings and designs

B4. Cabinet decision no. 11 of 1993 concerning the implementing regulations 
for federal law no. 44 of 1992 in relation to the regulation and protection of 
industrial property for patents, industrial drawings and designs.

B5. Ministerial decision no. 404 of 2000 [concerning pharmaceutical products 
and patents].

Trade marks

B6. Federal law no. 37 of 1992 in relation to trade marks.

B7. Federal law no. 19 of 2000 amending some of the provisions of federal 
law no. 37 of 1992 in relation to trade marks.

B8. Federal law no. 8 of 2002 amending some of the provisions of federal law 
no. 37 of 1992 in relation to trade marks.

B9. Ministerial decision no. 6 of 1993 concerning the implementing 
regulations for federal law no. 37 of 1992 in relation to trade marks.

B10. Cabinet decision no. 18 of 1993 in relation to the fees for procedures 
undertaken pursuant to the provisions of federal law no. 37 of 1992 in relation 
to trade marks.

B11. Ministerial decision no. 67 of 1998 [in relation to payment of fees for 
trade mark registration].
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B12. Ministerial decision no. 67 of 2001 in relation to the collection of fees for 
the publication of trade marks.

B13. Ministerial decision no. 80 of 2005 in relation to the registration of trade 
mark registration agents.

B14. Federal decree no. 52 of 2007 in relation to the unifi ed trade mark law 
(system) for the Arabian Gulf Cooperation Council Countries.

B15. Federal law no. 4 of 1979 in relation to the prevention of fraud and 
deception in commercial dealings.

B16. Ministerial decision no. 26 of 1984 concerning the implementing 
regulations for law no. 4 of 1979 in relation to the prevention of fraud and 
deception in commercial dealings [as amended].

B17. Ministerial decision no. 418 of 2007 in relation to the use of the trade 
mark “Organic”.

Author’s rights

B18. Federal law no. 40 of 1992 in relation to the protection of intellectual 
works and the rights of the author.

B19. Federal law no. 7 of 2002 in relation to the rights of the author and 
neighbouring rights.

B20. Federal law no. 32 of 2006 amending federal law no. 7 of 2002 in 
relation to the rights of the author and neighbouring rights.

B21. Ministerial decision no 411 of 1993 in relation to the monitoring of works 
protected pursuant to the provisions of federal law no. 40 of 1992 in relation 
to the protection of intellectual works and the rights of the author.

B22. Ministerial decision no. 412 of 1993 in relation to the deposit system for 
protected works and disposals that may occur.

B23. Decision of the Minister of Information and Culture no. 131 of 2004 in 
relation to the registration of works.

B24. Decision of the Minister of Information and Culture no. 132 of 2004 in 
relation to the register of importers and distributers of works.
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B25. Decision of the Minister of Information and Culture no. 133 of 2004 in 
relation to administration of collecting societies for the rights of the author and 
neighbouring rights.

B26. Decision of the Minister of Information and Culture no. 134 of 2004 in 
relation to the compulsory licences for the copying and translating of works.

B27. Ministerial decision no. 288 of 2004 in relation to the fees connected 
with the rights of the author and neighbouring rights.

Customs

B28. Department of Dubai Customs, Customs policy no. DCP 11, titled “The 
recordal of trade marks for customs purposes”, September 6, 2006.
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Abu Dhabi
economic development in, xxv–xxvi
Israeli boycott and, 89n55
as part of the UAE, xxv
patent applications in, 6
trademark matters in, 73, 112n85

Administration of Industrial Property 
See Department of Industrial Property

advertisement for registration of trademark
cancellation for non-use and, 119
journal for, 72
registration procedure and, 114
requirements, 103–4
See also trademarks

Agreement on trade-related aspects of 
intellectual property rights See TRIPs 
Agreement

Ajman, as part of the UAE, xxv
Ajman Police and counterfeiting, 148n166
alcoholic beverages, 15, 84, 87
Aldeen, Moustafa Gamal, xxviiin2
Amri, Moosa Eisa Al-, 7
animal and plant patents, 14
annuities, industrial drawings and 

designs, 52
annuities, patent, 25
appeals, patents, 51

See also patents
appeals, trademark, 113, 115–16

See also trademarks
applied art works, 193–94, 242
architecture and engineering drawings, 

189–93, 242, 244
ARL 1992, 171, 172, 183n39, 225

See also ARL 2002; author’s rights; 
neighboring rights

ARL 2002
on anonymous and pseudonymous 

authors, 175
on architectural and engineering works, 

189, 190n57, 191–92

on art works, 193–95
on audio-visual works, 196–97, 199n89
on authors of collective works, 178–80
on authors, employee, 180
on author’s fi nancial rights, 187, 213
authors, foreign, 181–82
on authors, joint, 177, 198
on authors’ moral rights, 188–89
on authors, named, 174
on author’s rights assignments and 

licenses, 229–35
on author’s rights and designs, 55–56
on author’s rights registration, 225–26
on broadcasting, 215, 217, 218
on collections of works, 199–200
on commissioned authors, 180
on compulsory licenses, 247
on computer programs and 

databases, 201–5
creator as author, 49
on customs and author’s rights, 246–47
on defi nition and basic character of 

works, 183–84, 185–86
on employee authors, 180
on foreigners as authors, 181–82
history of, 171–72
on infringement of author and 

neighboring rights, 236–41
on intestate authors, 176
on joint authors, 177, 198
on named authors, 174
on national folklore, 205
on natural and legal persons as 

authors, 173
on offi  cial documents, 206–7
on sound recordings, 224
on titles of works, 212
on translations, 212–13
See also ARL 1992; author’s rights; 

neighboring rights
art works, 193–95, 242

Index
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assignment of patents and patent 
applications, 26–27

assignments
design applications and, 50
joint patentees, 18
patent, 26–27

assignments and licenses of author’s rights
author of a collective work as transferor, 

233–34
consideration, 234
disposals of future works, 234–35
due diligence for transfers from authors of 

joint or collective works, 233–34
frustration of exploitation, 235
joint authors as transferors, 233–34
language requirements for, 230–31
overview of, 229–30
ownership of original copies, 235
period of exploitation, 232
place of exploitation, 223
recordal of disposals, 236
statement of the purpose of the 

disposal, 232
subject of the disposal, 231–32
writing and legalization requirements, 230

assignments and mortgages (trademark), 
125–29

assignments, vetting of licenses, 30
attachments, 32, 38–41, 128, 157–9
attorneys See lawyers
audio, visual, and audio-visual, 195–99
Australian law

associated marks, 85
petty patents, 13

Austrian Patent Offi  ce, 23
authors

anonymous, 175–76
of collective works, 178–80, 233–34
commissioned, 180–81
creators as, 49
defi nition of, 173
employee, 180
intestate, 176
joint, 176–78, 197–98, 233–34
named, 174–75
natural and legal persons as, 173–74
pseudonymous, 175–76
See also authors rights; creators; works

author’s rights
collecting societies, 248
fi nancial, 187–88, 199, 213–14
government authorities dealing with, 

172–73

history of the UAE’s author’s law, 170–72
industrial drawings and designs, 55–56
infringement of, 236–42
international conventions and, 172
moral, 188–89
permitted uses of works by others, 242–45
See also assignments and licenses of 

author’s rights; authors; neighboring 
rights ; works

Bahrain
GCC membership, 9
trademark applications in, 95n64

beer See alcoholic beverages
Berne Convention

on art works, 194, 195
on authors, 174, 175–76, 181, 182
on authors’ fi nancial rights, 187
on author’s rights, 226, 227
broadcast rights and the, 216
on collections of works, 199
on computer programs, 200, 201
on engineering works, 189n55
on industrial drawings and design, 44
on offi  cial documents, 208
on translations, 212n132
UAE copyright law and the, 172
on works, 185

border control or Customs, 42–43, 160–66, 
246–47

broadcasts, 214–19, 244
buildings See architecture and engineering 

drawings
Burj Al Arab, 192
Burj Dubai, 193
business methods patents, 14

Cabinet decision no. 11 of 1993 See PDR 
1993

certifi cation marks, 133–34
chemical inventions, 16
cloning processes, patents for, 14
collecting societies, 248
Commercial Protection Section (CPS), 

148–52
See also Dubai Department for Economic 

Development
commissioned or contracted inventors, 18
compulsory licenses, 33–34, 54
computer programs and databases, 15, 

200–205, 242, 243
confl icts of interest, registration agents, 

61–63
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Constitution of the UAE See UAE 
Constitution

contracted or commissioned inventors, 18
Cooperative Council of the Arab States of 

the Gulf See GCC (Gulf Cooperation 
Council)

copying of an invention, 36–37
CPS (Commercial Protection Section), 

148–52
creative or new requirement, 46–48
creativity, 184, 185
creators

as authors, 49
industrial drawings and designs, 48–49
See also authors

criminal off enses
author and neighboring rights, 238–42
computer programs, 203–4
designs, 54–55
patents, 36–38
signal theft , 218–19
trademarks

counterfeiting and imitation of 
trademarks, 134–38

Dubai Police enforcement, 140–47
in Emirates other than Dubai, 148
fraud and deception in commercial 

dealings, 139–40
unregistrable marks, 89–90

unauthorized publication of personal 
photographs, 211

Customs or border control, 42–43, 160–66, 
246–47

databases and computer programs, 15, 
200–205, 242, 243

Deeds of Protection, 40
defenses to infringement, 42, 55
demographics of the UAE, xxvi–xxvii
Department of Industrial Property, 

6, 30, 58–59
derivative works, 199, 200, 205, 212, 213
design applications

amending, 53
assignments and, 50
examination of, 50–51
fi ling, 50
statistics for, 45–46

DIFC See Dubai International Financial 
Center (DIFC)

discoveries, patenting of, 14
divisional applications, 20, 53
Dragon Mart, 166

Dubai
customs, 163–66
economic development in, xxv–xxvi
as part of the UAE, xxv
patent applications in, 6
trademark agents in, 73
trademark fi lings in, 83

Dubai Customs, 163–66
Dubai Department for Economic 

Development, 140, 140n159, 148–52
Dubai First Instance Court case no. 325 of 

2004, 161n184, 162n189
Dubai International Arbitration Centre, 207
Dubai International Financial Center 

(DIFC)
arbitration centers, 207
draft  copyright law, 172
draft  patent law, 5, 44
draft  trademark law, 72
overview of, xxvi, xxvii

Dubai Police and intellectual property 
crimes, 140–47

duty-free shops, 162, 247
See also free zones

economic development in the UAE, xxv–xxvi
EGIP

on art works, 195
on authors’ rights, 187, 188, 229n202, 236
on computer programs, 202
on disposals of future works, 234
eff ect on ARL 2002, 171
on moral rights, 188, 213n135
on performances, 221, 222
on titles of works, 212
on works, 183n38

Egyptian law
infl uence on UAE law, xxvii, xxviii
utility models, 13

emirate, defi nition of, xxv
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17, 49, 180
engineering and architecture drawings, 

189–93, 242, 244
examination of patent applications, 22–23
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See also well-known marks

FDL 1979, 71, 139–40, 161
Federal decree no. 52 of 2007 See GCC TML
Federal decree no. 85 of 2007 See UCL 

(Unifi ed Customs Law)
Federal law no. 4 of 1979 See FDL 1979
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Federal law no. 7 of 2002 See ARL 2002
Federal law no. 17 of 2002 See PDL 2002
Federal law no. 37 of 1992 See TML 1992
Federal law no. 37 of 1992 amended by 

federal law no. 19 of 2000 and federal law 
no. 8 of 2002 See TML 1992A

Federal law no. 44 of 1992 See PDL 1992
Film Censorship Committee, 171
fi nancial rights of authors, 187–88, 199, 

213–14
fi nancial rights of performers, 220–23
fi ne art works, 193, 242
fi rst to fi le principle, 49
folklore, national, 205–6
fraud in obtaining a patent, 36
free zones

authority to issue laws, 207
customs, 247
in Dubai, xxvi
trademark infringement and, 142, 162, 166
trademark registration and, 81

Fujeirah, as part of the UAE, xxv

GCC Customs Law, 161–63, 247
GCC (Gulf Cooperation Council)

members of, 9
patents and the, 9
trademark law for, 72
UAE’s membership in, xxvii

GCC TML
on cancellation of trademark for non-use, 

119, 120
cancellation of trademark registrations 

and, 122
on counterfeit or imitation products, 

138, 147
force of, 72
on image trademarks, 75, 87
on impressions and inscriptions 

trademarks, 78
on packaging or container trademarks, 78
permitted marks under, 74
on public morals or order, 87
on re-registration of cancelled marks, 

123–24
single class trademark applications 

under, 82
on sound trademarks, 76
trademark opposition procedures 

and the, 112
geographic names and tradmark, 75
globalization, infl uence on UAE law, xxvii

Gulf Cooperation Council See GCC 
(Gulf Cooperation Council)

Halifax Building Society v. Urquhart Dykes 
and Lord (1997), 64

Honda Motor Co., 80t
honorifi c titles, 89
human beings, patents relating to, 14

indemnity insurance for registration 
agents, 66

industrial applicability and patents, 11
industrial drawings and designs

application fi lings, 50
assignments, 53
authors rights and, 55–56
cancellation of, 54
creative or new requirement, 46–48
creators in, 48–49
defi nition of, 46
design applications statistics, 45–46
design infringement, 55
divisional applications, 53
government authorities dealing with, 45
industrial or handicraft  product 

requirement, 48
infringement of, 42
international conventions, 44
joint ownership to, 50
licenses, 53
opposition to an application, 51–52
precautionary measures, 54
publication of applications for, 51
public order or morals and, 48
rights granted by registration, 52
sources of UAE law, 43–44
term of protection, 52

industrial or handicraft  product 
requirement, 48

Industrial Property Journal, 7–8, 24, 45
injunctions, author’s rights, 236–8
injunctions, patents, 41
injunctions, trademarks, 154–55, 157
“insuffi  cient exploitation” basis for 

compulsory licenses, 33–34
intellectual property laws generally in the 

UAE, xxviii–xxix
International convention for the protection 

of performers producers of phonograms 
and broadcasting organizations (1961) 
See Rome Convention

international conventions
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author’s rights, 172
industrial drawings and designs, 44
patents, 5–6
trademarks, 72–73
See also specifi c conventions

Internet
advertising, 119
boycott of Israel and, 89
broadcasting and the, 215, 218
photographs on the, 211

inventions
copying of, 36–37
defi nition of, 9
divisional applications, 20
improvements to, 32
industrial applicability and, 11
inventive steps, 11, 13, 16, 23
misappropriation of, 35
novelty and, 9–10
obviousness and, 11
one invention only requirement, 20
patentable subject matter, 13–16
suffi  ciency and, 12
utility certifi cates and, 12–13
See also inventors; patents

inventors
contracted or commissioned, 18
employee, 17
joint patentees, 18
patent applications, 18–19
principles of ownership, 16
See also inventions; patents

IP registration agents See registration agents
Islam and Islamic law, 15, 87, 88
Israeli boycott, 89
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