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Germany and Switzerland). The central argument is that in the long run the
political institutions of federalism adapt to achieve congruence with the under-
lying social structure. This change could be in the centralist direction reflecting
ethno-linguistic homogeneity, or in decentralist terms corresponding to ethno-
linguistic heterogeneity.

In terms of the relationship between institutions and society, federalism pre-
sents a unique opportunity for students of comparative politics. Federalism is
both a societal and an institutional phenomenon, and thus presents an area where
the two can be studied together. As an institutional phenomenon, federalism
denotes the constitutional configuration of the political system. However, this
formal division of political power between the center and substate units is just
one side of the picture, as federalism is also a societal phenomenon. In this case
one could have a federal society where societal differences like ethnicity, lan-
guage and class tend to be territorially-based, or one could have a non-federal
society where differences are nationwide and not territorially concentrated. It is
the relationship between the institutional and the societal where the most
thought-provoking theoretical questions can be found, and it is this logic of con-
gruence that is employed here in order to explain the course of broad changes in
the federal systems of the industrialized West.
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ism, comparative government, comparative institutional analysis and compara-
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Summary

Explaining Federalism is a study that deals with the theoretical and empirical
questions of federalism in the context of five case studies (Austria, Belgium,
Canada, Germany and Switzerland). The central argument is that in the long run
the political institutions of federalism adapt to achieve congruence with the
underlying the underlying social structure. This change could be in the centralist
direction reflecting ethno-linguistic homogeneity, or in decentralist terms corre-
sponding to ethno-linguistic heterogeneity. In this context, the book does two
things:

1 Substantively, it fills a gap in the comparative federalism literature by ana-
lyzing the patterns of change and continuity in five federal systems of the
industrial West. This is done by an in-depth empirical examination of the
case studies through a single framework of analysis.

2 Theoretically, the manuscript contributes to a core debate in comparative
politics. Here the aim is to show the shortcomings of new-institutionalist
approaches in explaining change, and to highlight the usefulness of society-
based approaches in studying change and continuity in comparative politics.

In terms of the relationship between institutions and society, federalism presents
a unique opportunity for students of comparative politics. Federalism is both a
societal and an institutional phenomenon, and thus presents an area where the
two can be studied together. As an institutional phenomenon, federalism denotes
the constitutional/institutional configuration of the political system. This formal
division of political power between the center and substate units is one side of
the picture. But federalism is also a societal phenomenon; one could have a
federal society where societal differences like ethnicity, language, and class tend
to be territorially based, or one could have a non-federal society where differ-
ences are nationwide and not territorially concentrated. It is the relationship
between the institutional and the societal where the most thought-provoking
theoretical questions can be found.

What is of interest in this manuscript is the long-run equilibrium between
social structures and political institutions. In this context, the logic of congru-
ence between society and institutions is employed in order to explain the course
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of broad changes in the federal systems of the industrialized West. Empirical
evidence shows that political institutions change in order to reach a better fit
with the society. Pressures in homogeneous societies are in the centralist direc-
tion; in heterogeneous societies they go the other way.

The case studies are a model of structured focused comparison, presented
with a clear focus on the variables and causal chains of interest to the analysis.
Evidence from these suggests that a society-based perspective presents a more
reliable way to identify the political patterns in federal systems. In all the cases,
institutions have changed towards congruence with the ethno-linguistic structure
rather than the other way around. Not only do the empirical chapters display the
role played by the underlying societal set-up in shaping the uncodified workings
of federal systems; they also aim to explain why in many cases institutions
proved to be malleable rather than sticky.



Preface

[Elach instance of a federalism ancient and modern is imbedded in a set of
unique local institutions, which themselves must be appreciated and understood.
To acquire the information about history, the sensitivity to culture, and the lin-
guistic competence to examine all these societies is more than any isolated
scholar can do.

William H. Riker'

Good thing is that I was not isolated. Friends and colleagues in Austria,
Belgium, Canada, Germany and Switzerland made sure that research and writing
was not a completely solitary experience — although it certainly felt that way on
a number of occasions. But Riker is right: archival research on original language
sources was quite taxing, and I was only examining five such societies in which
federalism was imbedded. At the same time, the fortunate by-product of field
research was that I got to spend considerable time in the countries under focus. I
would like to express my thanks to Murat Liitem and Idil Liitem in Bad Godes-
berg, Kaan Orbay and Neval Orbay in Vienna, Matthias Behnke in Geneva and
Julien Descombes in Zurich for their hospitality and friendship. Colleagues in
Austria, Belgium, Canada, Germany and Switzerland kindly gave me their time,
answered my questions, directed me to material, and read parts of the manu-
script. I thank Anna Gamper, Peter Bulljdger, Anton Pelinka and Wolfgang C.
Miiller in Austria; Matteo Gianni and Frédéric Varone in Switzerland; Guido
von Raskaj, Niels Lange, Steffen Schneider and Christine Strahle in Germany;
Geert Bouckaert, Wilfried Dewachter, Guido Dierickx, Philippe Van Parijs,
André-Paul Frognier, Sophie Weerts and David Robichaud in Belgium; David
R. Cameron, Steve White, Raffaele lacovino, Jeffrey Osweiler, Brian Greene,
Hudson Meadwell, Peter Moore, Frangois Rocher, Jocelyn Maclure and Mark
Brawley in Canada; Imke Harbers, Robbert Schuller, Roelof Smit and Maria
Spirova here in the Netherlands. Two colleagues deserve special mention:
Alain-G. Gagnon had an important impact on my thinking on federalism during
my doctoral studies, and I was fortunate to work with another leading federalism
scholar, Richard Simeon, during my post-doctoral research. I thank them both
for their support and encouragement over the years. While I acknowledge their
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role in this book, I should also mention that I am solely responsible for all faults
and inaccuracies that might have been overlooked.

Efficiency during the writing stage depends on certain intangible qualities of
the work environment. In this respect, I should thank the petulant and elusive
beauty of the city of Montréal, whose very problems only add to her indelible
charm. Mother Nature has not given her a beautiful climate, but has surely
endowed her with beautiful people. Her many twenty-four-hour cafés deserve
much credit for the café allongé and nicotine induced creative breakthroughs. It
would have probably been more appropriate if I had been writing post-modern
poetry rather than a macro-social deductive inquiry into educational policy and
mass media regulation in federal systems, but I guess none of the patrons real-
ized. Despite her merciless winter, Montréal is undoubtedly a queen of a city
and I owe her a lot for an atmosphere conducive for academic work.

During the writing of this book my father passed away. As a retired academic
he was still carrying out research and publishing, albeit in the completely differ-
ent field of cardiovascular surgery. I dedicate this book to his memory.

Jan Erk
Leiden, The Netherlands






1 Federalism and congruence

Introduction

This book aims to do two things, one substantive and one theoretical. The first
objective is to contribute to the comparative federalism literature by analyzing
the patterns of change and continuity in five federal systems of the industrial
West. This will be done by an in-depth empirical examination of Austria,
Belgium, Canada, Germany and Switzerland through a single framework of
analysis. There is much to be learned about federalism by studying these five
cases together. In addition to the study of federalism, the book seeks to con-
tribute to the theoretical debate in comparative politics in general. Here the aim
is to show the shortcomings of new institutionalist approaches in explaining
change, and to highlight the usefulness of society-based approaches in studying
change and continuity in comparative politics.

The study of federalism is a field that has not yet been at the core of the theo-
retical debates in comparative politics. In fact, it has been noted that federalism
is often studied in country-specific terms with little systematic comparison.' The
field tends to produce works of prescriptive nature instead of theory-driven
analyses.” Yet, in terms of the relationship between institutions and society, fed-
eralism presents a unique opportunity for students of comparative politics. Fed-
eralism is both a societal and an institutional phenomenon, and thus presents an
area where the two can be studied together. As an institutional phenomenon,
federalism denotes the constitutional/institutional configuration of the political
system. This formal division of political power between the center and substate
units is one side of the picture. However, federalism is also a societal phenome-
non; one could have a federal society where societal differences like ethnicity,
language and class tend to be territorially-based, or one could have a non-federal
society where differences are nationwide and not territorially concentrated. It is
the relationship between the institutional and the societal where the most
theoretically interesting questions lie. What is of interest in this study is the
long-run equilibrium between social structures and political institutions. In this
context, the logic of congruence between society and institutions is employed in
order to explain the course of broad changes in federal systems in the industrial-
ized West. The basic argument is that political institutions change in order to be
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congruent with the society. Such explicit theoretical objectives can help bring a
field hitherto dominated by prescriptive concerns into the core of comparative
politics.

As the empirical chapters on Austria, Belgium, Canada, Germany and
Switzerland show, political institutions in these countries have gradually
changed to reach a better fit with the ethno-linguistic social structure. Before its
recent federalization, Belgium was a unitary state. However, a Belgian “nation”
did not emerge to fit the unitary political institutions; these institutions changed
to reflect the underlying ethno-linguistic divisions instead. Federal institutions
also do not neatly correspond to the Swiss federal society. The federal constitu-
tion did not create twenty-six distinct societies for each canton, but the two large
constituent communities in the form of Swiss Romand and Swiss German have
continued to exist — together with the smaller Ticinesi and Rhaeto-Romance. In
Canada, on the other hand, a federal structure based on ten provinces did not
eliminate the Québec vs the rest of Canada social divide. In Canada and Switzer-
land there has been mid-range institutional change in the direction of congru-
ence, but, more importantly, in both cases the federal system tends to bypass the
federal constitution and works asymmetrically based on the constituent linguis-
tic/cultural communities. That is to say, the constitutional symmetry between the
French-speaking province of Québec and the other nine provinces of Canada is
coupled with an asymmetry in the workings of Canadian federalism where
Québec’s behavior is markedly different from the other English-speaking
provinces. Similarly, the constitutional symmetry among Swiss cantons coexists
with Swiss-German and Swiss-Romand communities that transcend cantonal
boundaries in the workings of federalism. The German case similarly indicates
institutional change while the social structure remained constant. The Federal
Republic of Germany started with substate competences and an accompanying
degree of diversity in public policies in 1949, but it has since moved in the cen-
tralist direction. Austrian federalism has followed a parallel path towards nation-
wide politics. Both cases exhibit the centralizing tendencies that accompany
ethno-linguistic homogeneity. Altogether, the case studies suggest that a society-
based perspective presents a more reliable way to identify the political patterns
in federal systems. In all the cases, institutions have changed towards congru-
ence with the ethno-linguistic structure rather than the other way around. Not
only do the following chapters display the role played by the underlying societal
set-up in shaping the uncodified workings of federal systems; they also aim to
explain why in many cases institutions proved to be malleable rather than sticky.

State, society and federalism

The term “federalism” originates from the Latin word foedus, i.e. compact. His-
torically, the term represented a political compact between groups which had
come together in an association. The sixteenth-century German Calvinist thinker
Johannes Althusius is the most important intellectual forebear of federalism
theory.® Althusius’ thinking centered on the notion of shared sovereignty in a
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contractual union, pactum foederis, between the constituent political entities.* In
the following century, a confederal compact based on such contractual ideas was
formed between the provinces of the Low Countries. Elsewhere, three Alpine
communities had already established such a union in the thirteenth century that
eventually became the Swiss Confederation. Confederal arrangements, however,
lacked a strong political center. It was the stronger federal union amongst the
former British colonies in North America that gave the center direct political
authority for the first time. A federal constitution combining the compact theory
of federalism with the republican principle of democratic legitimacy had
replaced the earlier confederal union between the thirteen American colonies in
17875 In the following century, federalism was used as a tool towards German
unification.® Around the same time, Austrians were experimenting with federal
arrangements to keep their multinational empire together.” Despite these various
uses to which federalism was put, it was generally considered as a transitory
arrangement or a “second best” option in the path towards political existence.

Until the end of World War II, federalism was still seen as a lesser substitute
to unitary state. In the late nineteenth century, British constitutional theorist
A.V. Dicey wrote about the federalization of the British Empire as an inferior
alternative to the unity of the Westminster model.® Following the Great Depres-
sion of 1933, the weakness of the United States government in face of the mag-
nitude of macro-economic problems was attributed to the divided political order
of federalism. In his provocatively entitled The Obsolescence of Federalism,
British Labour politician and political historian Harold Laski argued that feder-
alism produced weak governments, which were in turn incapable of dealing with
the big questions of industrialization and mass democracy of the twentieth
century.” According to Ronald Watts, prior to 1945 federalism was treated with
benign contempt as an incomplete national government or a transitional model
of political organization.'” However, since World War II, federalism has come to
be accepted as a potential way to manage diverse socicties and as a way to
combat remote, undemocratic and ineffective central governments. Correspond-
ingly, a literature dealing with the theoretical and empirical questions of federal-
ism has emerged.

Theories of federalism share the descriptive lowest common denominator of
a political structure where authority is divided among two or more levels of
government, but the common theoretical premises do not extend much beyond
that. Until the 1950s the study of federalism was the study of federal constitu-
tions. In fact, the very origins of comparative federalism lie in the field of com-
parative constitutional studies where a formal legal analysis is employed. The
constitutional division of competences between the center and the substate units
(provinces, states, cantons, Lidnder) remained the main focus of comparative
federalism for long time. The most influential work within this tradition has
been that of K.C. Wheare."" Wheare’s legalistic analysis, which defined federal-
ism as a form of governance where the orders of government are coordinate and
independent, has often been quoted as the authoritative definition of a federal
system. But there has been a parallel approach employing a society-based
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perspective. The most important voice of this persuasion has been a French
thinker more widely known for his anarchist ideas, Pierre-Joseph Proudhon.

Pierre-Joseph Proudhon’s Du principe fédeératif is one of the earliest
examples of sociological federalism.'> Proudhon saw social and economic diver-
sity as the reason for adopting federal political institutions, rather than seeing
these institutions as the cause of diversity. Some of the intellectual descendants
of Proudhon’s idea of federalism can be found within the political economy
approach to federalism." According to this perspective, the socio-economic dif-
ferences between regions influence the workings of a federal system. The
leading advocate of the sociological approach to federalism is, though, William
Livingston. According to Livingston, the focus of federalism studies had to be
on societal factors rather than formal institutions. This idea was reflected in the
notion of “federal society,” i.e. a social structure with territorially based diver-
sity. Livingston believed that such a federal society was the raison d’étre
for federalism. This approach was diametrically opposed to the dominant
institutional/constitutional perspective in the study of federalism. Livingston
argued that:'

Institutional devices, both in form and function, are only the surface mani-
festations of the deeper federal quality of the society that lies beneath the
surface. The essence of federalism lies not in the institutional or constitu-
tional structure but in the society itself.

For Livingston, a federal society was one with territorially-based diversity; he
was not very specific about what constituted diversity and, by extension, what it
meant for a society to be federal or not. A number of students of federalism took
up the notion of federal society and expanded on Livingston’s insight. For
example, Michael Stein elaborated on the definition of a federal society: “Where
a society is constituted of territorially based communities which are clearly dif-
ferentiated by language and ethnicity, then one can find a federal society.”"
Stein believed that factors such as religion, geography and economics reinforced
the territorially based ethno-linguistic differences, but it was the ethno-linguistic
patterns that were fundamental. Another student of federalism, Donald Smiley,
preferred the term “federal nation” in his work: “A federal nation is one in
which the most politically salient aspects of human differentiation, identification
and conflict are related to specific territories.”'® The federal society argument
was also taken up by Charles D. Tarlton in order to build a dichotomy between
symmetrical and asymmetrical federalism: “following Livingston, an asymmet-
rical federal government is one in which political institutions correspond to the
real social ‘federalism’ beneath them.”'” Symmetrical federalism, on the other
hand, denoted a political order where the federal demarcations were drawn inde-
pendently of the underlying social structure. This distinction runs parallel to one
made by Aaron Wildavsky between “structural” and “social” federalism.'®
According to Wildavsky, social federalism is where economic, ethnic and reli-
gious diversities correspond to political boundaries. Structural federalism, on the
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other hand, refers to a federal institutional structure designed to decentralize
political power regardless of the societal make-up. More recently, some scholars
have made a similar distinction between “territorial” and “multinational” federal
systems.'” However, such approaches to federalism that take into account the
social structure remain a minority in a field dominated by the institutionalist
perspectives.

The study of federalism has long been a study of institutions, so the recent
move in comparative politics towards new institutionalism has cemented intel-
lectual continuity in federalism studies.® New institutionalist approaches,
however, are somewhat different from the old tradition of institutionalist analy-
sis in federalism. The focus of new institutionalism is predominantly compara-
tive, and institutions are seen as an intermediate layer constraining and
influencing politics. This is different from the earlier studies, which focused
only on constitutions. New institutionalist works tend to take the federal struc-
ture as the independent variable and seek to explain its role in shaping society
and politics. Richard Simeon describes this perspective in the following terms:?'

Institutions are not simply the outgrowth or products of the environment
and they are not just dependent variables in the political system. They can
be seen as independent forces, which have some effects of their own: once
established they themselves come to shape and influence the environment.

Emphasis is now more on the institutional arrangements that shape political
strategies and distribute political power. The new institutionalist logic suggests
that political actors try to take advantage of the available channels for political
activity, and actors are gradually socialized into the institutions as they form
their preferences within these rule-bound settings.? Interests, therefore, come to
be nested in prevailing institutional arrangements. As a result, institutions social-
ize political actors into the existing structure in such a way that prevailing insti-
tutional arrangements are reproduced over time. However, it is this very notion
of continuity that appears problematic in the five cases under focus in this study.

As the following empirical chapters demonstrate, federal institutions have not
ensured their continuity by providing rule-bound settings to political actors in
Austria, Belgium, Canada, Germany and Switzerland. In fact, in many instances
formal institutions were changed or bypassed. For example in the Belgian case,
political institutions gradually changed in the direction towards a congruence
with the constituent Francophone and Flemish cultural/linguistic communities.
In Germany, similarly, there has been more change than continuity. An institu-
tionalist logic would expect the federal division of responsibilities established in
1949 to lead to the development of substate interest group mobilization at the
Lander level. However, the German federal system has not socialized the
German nation into a federal society. In the end, German society has not
changed; institutions have. What is common in both cases is the relative ease
with which new institutions have been created while existing institutions were
changed or bypassed. Due to its emphasis on continuity, new institutionalism
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has problems with explaining not only the direction of change, but also change
itself. Various subfields of comparative politics have recently produced works
that call into question the notion of institutional continuity.”* New institutionalist
scholars themselves have recently tackled what they call “the impoverished state
of theorizing on issues of institutional change.”* Limits to the institutionalist
perspective are also acknowledged by some of the trailblazers of new institu-
tionalism in federalism scholarship. According to Richard Simeon:*

We have not done a very good job theorizing about change in the federal
system.... Clearly institutional models alone are insufficient, since these
changes have occurred ... within an essentially unchanged institutional
framework. ... But to fully explain change we are driven to revive our inter-
est in societal forces and in political economy.

Newer works in comparative federalism have also come to acknowledge the
limits new institutionalism has in explaining change. Instead of taking institu-
tions as given and investigating their consequences, Erik Wibbels calls for
approaching institutions as dependent variables to account for the ways in which
the institutions of federalism evolve.? In view of that, Wibbels has drawn atten-
tion to the need to “understand how and why institutions emerge and evolve as
they have across federations.”™’ Jonas Pontusson echoes this observation in the
context of new institutionalism: “the problem of explaining institutions — why
they differ across countries and how they change over time — brings out the
limits of institutionalist analysis most clearly.”® According to Pontusson, “to
understand the impetus for change, we need to analyze the process whereby
‘extra-institutional’ forces reshape the interests of powerful actors.”” The ethno-
linguistic social structure is the source of one such extra-institutional force.

The aim of this study is to give voice to the societal forces that influence the
workings of federalism. This follows Riker’s point that “in the study of federal
governments, therefore, it is always appropriate to go behind the fiction to study
the real forces in a federal system.”® Here the focus is not on how institutions
reproduce themselves over time, but on how societal factors bypass or in fact
lead to institutional change. Accordingly, the workings of federalism in Austria,
Belgium, Canada, Germany and Switzerland are explained through the ethno-
linguistic social structure, and not through political institutions. Carl Friedrich
had noted the benefits of structural perspectives in explaining the processes of
federal change:*'

The study of social structure in relation to federalism has, therefore, helped
us to understand better the dynamic nature of federal orders, to look upon a
federal system as subject to continual change, rather than a static design
fixed forever in an immutable distribution of factors.

It should be noted, however, that the social structure functions both as a unifying
force and a cleavage.”” For example, language divides French-speakers and
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German-speakers in Switzerland, and French-speakers and Dutch-speakers in
Belgium, but it also strengthens inner-group cohesion within linguistic
communities otherwise divided over religion, class and region. The ethno-
linguistic cleavage provides the social base for demarcating the borders of
collective identity. The importance of ethno-linguistic factors, of course,
depends on the decline of other significant social cleavages in terms of their
political relevance. Decline in class voting is one such development;* another is
the increasing secularization of European societies and the subsequent decline of
religion as a politically salient social cleavage.* Parallel to the decline of other
social cleavages, the broadening of mass politics and modernization have accen-
tuated the unifying — and the dividing — force of language. As a result of a com-
bination of these factors, language has emerged as the predominant social
demarcator in most of the industrialized West since the end of World War 11.%

In the last fifty years, language has grown into the main basis of collective
identity in the five cases under study. While linguistic public space brings
together Austrians, Germans and English-speaking Canadians otherwise divided
over place, class or religion, it also divides Québécois from the English-
speaking Canadians, Francophone Belgians from Flemings, Swiss Romands
from Swiss Germans. According to French sociologist Dominique Schnapper,
“language is an ethnic marker, but it is also the essential instrument through
which democratic life is instituted and maintained.”® Elsewhere Schnapper has
argued that “a common language is essential in order to establish the exchanges
which constitute a democratic order.”” The role of language in providing public
space for democracy has been noted by a number of other observers as well. For
example, Margaret Moore argues that “in order to be a well-functioning national
community, there has to be some form of common public life, a common frame-
work of laws and a forum in which debates can take place.”® A similar point is
made by Brian Barry: “for democratic politics to work, the citizens must be able
to communicate with one another, and must have access to the same forums of
political debate.”® According to Jeremy Webber, “language tends by its very
nature to define the boundaries of political community. Language has this effect
because, in addition to being a subject of public debate, it is the medium through
which public debate occurs.”* Webber believes that “there is thus an inevitable
tendency towards autonomy in our linguistically defined political debates.”!
Consequently, linguistically demarcated public spaces become essential as
forums of democratic deliberation. In other words, the linguistic community
comes to perform the role of the default demos, i.e. the collectivity which func-
tions as the primary base for democratic politics.*

The linguistic divisions in Belgium, Canada and Switzerland in fact demar-
cate the borders between separate demoi, i.e. communities which function as the
default base for democratic politics. These three countries have federal societies
along Livingston’s formulation. In the presence of multiple demoi within one
state, political institutions gradually change in order to be congruent with the
social structure and come to reflect the underlying ethno-linguistic divisions.
This process is most pronounced in cultural policy areas, like education and
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media, closely linked to use of language. Austria and Germany, on the other
hand, have their respective nationwide demoi regardless of the formal federal
demarcations. By employing Livingston’s logic in the opposite direction, we can
say that that these two countries have non-federal societies. Here, change has
been in the opposite direction as political institutions have come to reflect the
nationwide collectivities. Just as in Belgium, Canada and Switzerland, it is in
similar cultural policy areas like education and media where the underlying
ethno-linguistic homogeneity of Austria and Germany has found its first outlet.
The idea of congruence between society and institutions has a broader intellec-
tual heritage, of course.

In their influential 1963 book The Civic Culture, Gabriel Almond and Sidney
Verba dealt with the question of congruence between political culture and polit-
ical institutions: “Political cultures may or may not be congruent with the struc-
tures of the political system.” Their view was based on an understanding that
viewed society separately from state institutions. However, the term congruence
is probably more closely associated with Harry Eckstein. The first tentative step
Eckstein took towards exploring the notion of congruence between state and
society was in 1961.* In this working paper, Eckstein proposed a way to look at
democracies through the lens of a congruence between state and society, or,
more precisely, between the authority patterns in society and political structures.
He believed that the relationship between the two carried the answers to what
made certain democracies stable and others not. However, Eckstein acknow-
ledged that his propositions did not yet have empirical validation.* It was in his
work on Norway that he found evidence for his ideas through an examination of
the relationship between authority patterns of the Norwegian society (i.e. in
families, schools and economic organizations) and the authority patterns of the
Norwegian government.*® According to Eckstein, a congruence between these
authority patterns ensured stability: “Democracies (and perhaps also other kinds
of rule) tend to be stable if governmental and social authority patterns are highly
congruent — if they involve considerable resemblances and thus have a certain
fit.”¥” For Eckstein the nature of the society was reflected in what he called the
authority culture, which in turn made certain political systems more appropriate
for certain social structures.*® Eckstein continued exploring the notion of congru-
ence and authority culture throughout his career, but he did not expand this into
a general theory of congruence between society and state.*

Similar ideas propounding congruence between state and society can be
found in other areas of the social sciences as well. Ernest Gellner’s view on
nationalism and political change is one such example: “Nationalism is primarily
a political principle, which holds that the political and national unit should be
congruent.”™® In many respects, there are strong parallels between structural-
Marxist approaches and views on congruence and change. Different from
Almond, Verba, Eckstein and Gellner, Marxist perspectives bring the socio-
economic factors to the fore, but the emphasis is similarly on the social structure
in order to explain political behavior. According to structural-Marxism, the
source of politics lies in the socio-economic structure. This structure determines
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the workings of the political system and pressures political institutions to reflect
the underlying socio-economic factors.”! Structuralist works do not figure
prominently in contemporary comparative politics, however. One such excep-
tion is Stefano Bartolini’s study of the European left, which deals with the broad
environmental constraints the macro-social structure imposes on political
actors.” Another such study highlighting the role structures play in inducing and
constraining the behavior of political actors is Gregory Luebbert’s work on
social classes and the origins of political regimes.>® With regard to the emphasis
it places on the ethno-linguistic structure, the present study employs a structural
focus not unlike the angle used in the above works.

There is, of course, always a risk of social determinism inherent in such
structure-based macro approaches. One way to prevent this is to focus attention
on political actors and public policy concerns. As evidence from the case studies
shows, the way the field of public policy functions tends to be the immediate
reflection of the underlying social structure. In particular, the differences
between federations with federal and non-federal societies are best observed in
cultural policy areas where ethno-linguistic divisions strongly influence and
delimit political choices. This should not imply that the institutional structure set
up by the constitution is unimportant. When large-scale constitutional reconfigu-
ration is unattainable, change is reflected through the workings of the system.
This is often the case when there is imbalance in the respective sizes of linguistic/
cultural communities. Various attempts to codify the national dualism of French
and English Canada have historically stalled in the face of opposition from
English Canada. Similarly, the overwhelming numerical majority of Swiss
Germans makes large-scale institutional reform formalizing Romandie as a
French-speaking constituent community of Switzerland unlikely. Formal institu-
tional change, in both cases, has remained mid-range. As result, broader change
has come through a growing discrepancy between de jure federal constitution
and de facto federal practice. Without a large-scale formal revision of the consti-
tution, the operation of the federal system has evolved to reflect the underlying
social structure. In order to observe these patterns — without the assumption of
an automatic process of change — one should focus on the choices made by polit-
ical actors in the field of public policy.

In the absence of formal recognition, the federal society reveals itself through
the workings of the system as the ethno-linguistic community becomes the
primary collectivity; in other words the demos, which demarcates the frame of
reference employed by political actors. Tactical decisions concerning public
policy are of course constrained and influenced by the institutional set-up, but
the broad choices made by political actors emanate from the social structure.
This does not mean that the political choices are preset for the linguistic
communities, since many political issues deeply divide these communities, but
these issues are deliberated within these linguistically demarcated public spaces.
In other words, language forms a distinct public space creating an “us”
community in which political deliberations take place. When confronted with an
ethno-linguistic structure that does not match the political one, the political
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structure gradually changes in the direction of congruence; not automatically,
but through the influence of public policy concerns pursued by political actors.
And when constitutional reform is blocked by the majority, the field of public
policy becomes a substitute for large-scale institutional change. The assumption
here is that choices available to political actors in the field of public policy are
influenced and delimited by the demarcations of the societal composition.
Decision-makers might disagree over the substance of the policies, but they
share the choice of venue in the form of the ethno-linguistic “nation,” i.e. the
default demos. In the case of a discrepancy between the ethno-linguistic societal
structure and the political structure, public policy concerns exert pressures
towards congruence by demarcating the social collectivity for which policies are
made. There is move towards congruence whenever these collective boundaries
do not coincide with the jurisdictional boundaries of political institutions. Thus,
if the “nation” is smaller than the unit defined by the political institutions, there
will be devolutionary pressures on the unitary institutions. And in federations
designed without a formal recognition of the federal society, public policy will
bypass the constitution and function asymmetrically based on the constituent
ethno-linguistic communities. Due to the existence of multiple demoi, one often
finds political battles over “who gets to decide.”

On the other hand, when the “nation” is bigger than the unit marked off by polit-
ical institutions, the tendency will be towards centralization. In these ethno-
linguistically homogeneous non-federal societies, contents of public policies and
efficiency in delivering them are the issues of concern — whatever the institutional
design. Public policies are debated in nationwide terms. Political actors compete to
impose their version of public policies, and political struggles tend to center on the
contents of these policies. Since the choices made by political actors are influenced
and delimited by the demarcations of the demos regardless of the institutional divi-
sion of power, in this case debates on public policies tend to follow national lines.
Content thus trumps control. In sum, it can be said that in non-federal societies
what is done is more important than who does it, as long as the job gets done.

Focus on public policies helps to bring social and institutional perspectives
closer, in due course attaining a fuller apprehension of the political patterns at
play. The two ideal models of federal state and unitary state are useful bench-
marks to evaluate political institutions and constitutions, but a deeper under-
standing of the workings of the system can be attained by looking at the field of
public policy. In general terms, examination of public policies would likely
show that the workings of a unitary state with a federal society might be less
unitary than what the institutional set-up conveys. And similarly, in federations
with non-federal societies, the workings of the system might be more unified
than what the de jure federal structure suggests. One is likely to find standard-
ization and nationalization of policies within substate competence even while
the constitution remains federal. The pressures towards congruence — both the
centralist and the decentralist variants — are most pronounced in cultural policy
areas of education and media, where ethno-linguistic factors find their first
expression.™
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The central line of reasoning employed here is not based on the assumption
of automatic process of congruence. The starting point is the societal structure,
but the link between structure and change is reflected in the choices agents make
about public policy. Change is gradual towards a better fit with the frames of
reference employed by the political actors. It is clear that this perspective takes
the social structure not as something to be explained, but as a given. The ethno-
linguistic social structure is employed in order to explain change. The preceding
long process of ethno-linguistic identity formation is not a part of the inquiry.
This is different from many studies on nationalism that approach national iden-
tity as something to be explained — the dependent variable, in other words. And
when they seek to explain change, students of nationalism are often inclined to
use agency-based rational action models.*® This study has a different take on the
notion of agency; the emphasis is on how the social structure influences and
delimits political choices. It is certain that in many instances ethno-linguistic
divisions provide political elites with raw material to mobilize and use to their
own ends, but this does not mean that elites have full control over these divi-
sions. Put differently, political leaders did not create the ethno-linguistic social
structure. They might have benefited from the divisions on many occasions, but
at the end of the day the ethno-linguistic fault-lines are too deep to be mere
products of elite manipulation.®® It all comes back to the difference between
society-based and institutionalist approaches in the study of federalism. The two
differ in terms of their approach to identity. Societal approaches tend to see
identities themselves as the independent variable to which federal institutions
respond, while institutionalist approaches hold identity to be a product of federal
institutions and the entrepreneurship of central and local politicians.

In terms of the primacy it accords to the social structure in explaining change,
the theoretical foundations of this study are clearly society-based. The intellec-
tual lineage of this macro-social perspective can be found in the works of Pierre-
Joseph Proudhon, William Livingston and Harry Eckstein.”” This is a scholarly
tradition which holds the uncodified social structures indispensable to the analy-
ses of how political systems function. Claus Offe calls this approach “the soci-
ology of political institutions;”* others have described it as the “sociology of
politics.” Works of this persuasion share a similar emphasis on the role social
structures play in inducing and constraining politics. In other words, this is a tra-
dition which puts the society before the state.

Federalism in Austria, Belgium, Canada, Germany and
Switzerland

The empirical chapters on the cases record the processes towards congruence in
detail. Evidence shows that in all five, political institutions have been rather
pliable when social and political structures do not coincide. It is worth reiterat-
ing, however, that the processes of change tend to come through the workings of
public policy, not through a grand design towards congruence.

Germany and Austria are two cases with ethno-linguistically homogenous
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non-federal societies. The theoretical argument devised in the preceding section
suggests that, in both cases, the contents of public policies would be the main
public concern. The jurisdictional division of responsibilities would thus be of
secondary importance since issues are couched in nationwide terms. In this
context, one should expect the harmonization and standardization of education
and media policy — which are within the jurisdiction of the substate units, i.e. the
Léander — and a general tendency for public policies to be debated in “national”
terms. In both cases, empirical evidence corroborates theory. Chapter 5, on
Germany, shows that, despite disagreements between the political left and right
over the contents of policies in education and media, political actors in the
Federal Republic of Germany shared an all-German frame of reference. As a
result, all political actors approached these policies in nationwide terms. Empiri-
cal examination demonstrates that Lander governments — including the parties in
power and the Lander bureaucracy, opposition parties, interest groups and pro-
fessional associations — have all been active in translating societal homogeneity
into federal change. Regardless of differences over the contents of the policies,
issues were tackled at the national level. Political battles over education and
media were fought in an all-German arena, despite strict constitutional clauses
imposing exclusive substate jurisdiction in these policy areas. A complete over-
haul in the direction of a unitary state is impossible under the German constitu-
tion, since the federal character of the state is non-amendable. Change, therefore,
came through the operation of the federal system. The picture on the Austrian
side is much the same. Despite exclusive substate Lander jurisdiction in educa-
tion and media, there have been centralizing tendencies fostered by nationwide
cultural homogeneity. The Austrian Lander were in fact active participants in the
“nationalization” of education and broadcasting. There were deep disagreements
and intense rivalry between the two main parties in Austria, the Social
Democrats and the Christian Democrats, but in spite of the partisan differences
over the contents of policies, all political actors involved set the issues in nation-
wide terms.

In contrast with these two cases, Belgium, Canada and Switzerland are ethno-
linguistically heterogeneous federal societies. There are certain differences
between these three, however. While Belgium is closer to a balance between the
linguistic communities, Canada and Switzerland have dominant linguistic
majorities — English-speakers in Canada and German-speakers in Switzerland
constitute around 75 percent of their respective populations. What unites these
three cases is the existence of linguistically demarcated public spaces. Accord-
ing to the theoretical argument formulated in this chapter, the operation of edu-
cation and media policy should display the inner workings of the federal system
based on these divisions. That is, pressures on public policies to correspond to
the constituent linguistic/cultural communities should be expected. Within this
context, “who gets to decide,” i.e. the Federal Government of Canada or the
Québec Government, should be more important than what is to be done. Evid-
ence from these three cases confirms the theory.

Chapter 3, on Belgium, traces a relatively linear process of change from a
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unitary state to a federal one. In the decades following the end of World War 11,
political actors started to take their respective linguistic communities as their
frame of reference and competed within the boundaries of these communities
despite national competence over education and media assigned by the constitu-
tion. Consequently, these two policy areas gradually devolved towards the Fran-
cophone and Flemish constituent communities of Belgium until a satisfactory
level of congruence was attained. The most recent constitutional changes in
1993 have formalized Belgium’s federal society. Canadian and Swiss cases are
not as straightforward, however.

Canada and Switzerland differ from Belgium not only in terms of having a
dominant linguistic majority, but also in terms of already having the formal
structures of a federal system. In both cases, change is not from a unitary state to
a federal one recognizing the ethno-linguistic divide. Here, change is from a
federal constitution that did not formally recognize the multinational aspect of
the country to a federal system that has come to function in congruence with its
constituent communities. While the relative balance between the two linguistic
communities allowed Belgium to pursue the goal of federalization in spite of the
differences regarding the terms of this process, Québec’s demands for change
have often stalled in the face of opposition from the rest of Canada. In Switzer-
land, similarly, large-scale constitutional change towards a multinational federa-
tion has little chance of likelihood. The result is mid-range institutional change
and, more importantly, a de facto practice which diverges from the de jure. In
Canada, education and media policy have been important outlets for identity
politics — and hence they are the immediate reflections of the underlying ethno-
linguistic duality of the Canadian social structure. What neither constitutional
reform packages nor sovereignty referenda have managed to bring about has
largely been attained by the workings of public policy. The cooperation between
the nine provinces of English-speaking Canada is much closer than that which a
reading of the constitution would suggest, while Québec prefers to do things on
its own. There are certain similarities between Switzerland and Canada. The
Swiss public space is also divided into linguistic halves which function indepen-
dently of the structure set up by federal demarcations. Evidence shows that
Swiss federalism has come to reflect the underlying ethno-linguistic divide
between the French Swiss and German Swiss, despite a formal federal system
based on twenty-six cantons (the Italian-speaking canton of Ticino is too small
to be a major partner). In particular, the French-speaking cantons of Romandie
have established common education and media policies that follow the ethno-
linguistic divide.

In sum, all five cases show evidence of institutions changing to conform to
the societal structure rather than the other way around. In all five there has been
a fair degree of disagreement across the political spectrum concerning the con-
tents of public policies, but these political battles have been fought in arenas
which correspond to the underlying ethno-linguistic composition. Detailed
examination of the case studies will follow a brief discussion of the methods
used in the empirical investigation.
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Method of comparison

The core of the empirical inquiry was carried out in archives. Preliminary
research on secondary sources had suggested a number of key formative
moments. Field research tried to capture these turning points of institutional
change through the analysis of archival material, but original-language sec-
ondary literature was also used to help identify issues that deserved focus. The
archival research was based on primary sources in German, French and Dutch.*
Parliamentary minutes, public opinion polls, court decisions, publications of
special bodies and advisory committees, treaties, agreements, ministerial reports,
political party policy documents, and publications of numerous semi-public and
public bodies were examined. This pattern of empirical inquiry was duplicated
for each case study.

Austria, Belgium, Canada, Germany and Switzerland are all advanced demo-
cracies of the industrialized West. Obviously these are not identical cases, but
they are reasonably close to enable comparison. It is not the conclusion that the
five are comparable, but rather the starting point for investigation. Since the
objective of the study is to explain federal change, the case studies are examined
within the confines of a common framework of analysis. In doing so, some of
the sui generis characteristics of the cases are relegated to the background. This
of course brings to the fore the tension between generalizability and idiosyn-
crasy in the social sciences. All comparative works face a difficult choice
between exactness in description and comprehensiveness in explanation. Despite
the demarcation of the range of choices by these two opposite ends, most stu-
dents of comparative politics tend to follow a path somewhere in between. It is
often the particular combination of the two approaches that determines where
one is situated within the field. This study tries to retain a balance between the
two paths; it seeks to build an explanation that has parsimonious clarity without
sacrificing in-depth exactness.

Historical/comparative case studies provide a particularly fertile ground for
analyses that seek to balance exactness in description and comprehensiveness in
explanation.®® Such studies allow for a combination of historical accuracy and
generalizability through the method of focused comparison.®> This is the
approach employed in this study as well. At the core lies a macro-level deduc-
tive argument applied to particular events where the analysis seeks to combine a
general structural theory with historical contingency and human agency. The
focus is on the five cases of Austria, Belgium, Canada, Germany and Switzer-
land, but the inquiry is based on the premise of broader applicability to other
cases. The aim of the study is to provide a “thematized story” of congruence in
federal systems by combining theory and history. Donald McCloskey describes
this middle ground in the following way: “A thematized story, or a dynamized
model, stands between the pure (and mere) metaphor and the pure (and mere)
story.”® This approach is justified by its aim to provide an explanation while
capturing empirical complexity at the same time. More recently, some leading
rational choice theorists have used an approach similar to thematized story.* In
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what they call “analytic narratives,” these authors present in-depth case studies
informed by deductive theorizing. Accordingly, analytic narratives retain “sensi-
tivity to the particularities and richness of stories while actually offering the
microfoundations that permit illumination of general theory.”*® Both thematized
stories and analytic narratives seek a balance between exactness in description
and comprehensiveness in explanation; in other words, they seek to combine
explanation in principle and explanation in detail.*®® This is also the path fol-
lowed by this study. The inquiry started with an explanation in principle, fol-
lowed by explanation in detail to see if the principle held true in the face of
facts. This is an approach similar to the analytic narrative elaborated by rational
choice theorists, but differs in one important respect: while rational choice theo-
rists use a micro-level deductive theory to approach their cases, this study uses a
macro-level deductive theory. The empirical investigation was carried out
through the parameters set by the theory of congruence. However, the initial
theoretical formulation was occasionally revised during the empirical research in
the face of empirical findings. Such successive interaction between theory and
data produces a tighter-knit study — a point noted by Margaret Levi in the
context of analytic narratives: “The process of inquiry begins with a deductive
model, but the inductive investigation transforms and produces a fuller elabora-
tion of the deductive model.”®’

Analytic narratives and thematized stories are useful tools to combine scient-
ific objectives with respect to history. This is a way to attain a parsimonious
explanation that makes sense of the complexity, but also remains firmly couched
within the case studies. Nevertheless, there is an inherent tension between rigor
in historical precision and the quest for scientific generalizability. History should
not turn everything into a sui generis configurative story. At the same time, one
does not want the theory to rewrite history in order to fit it in with the research
model. Theorizing introduces an order to the case and variables to build an
explanation, but, as Donald Green and Ian Shapiro caution us: “formalization ...
cannot be an end in itself; however analytically tight and parsimonious a theory
might be, its scientific value depends on how well it explains the relevant
data.”®® Focus on parsimony and formalization should not equal collection of
convenient data and a research model which omits or lumps with little under-
standing of what the variables signify. In other words, parsimony is useful
insofar as it helps to illuminate reality. For a reliable and valid explanation, one
needs full immersion in the context to understand what the variables represent.
Since comparative politics consolidated itself as a discipline during the behav-
ioral revolution in reaction to the earlier historical/institutional study of compar-
ative government, it has always contrasted itself with configurative historical
single case studies and has thus inflated the importance of large-n case studies in
building the scientific foundations of a social science discipline. However,
explanatory power and generalizability are not necessarily in conflict with
descriptive accuracy and small-n case studies. A wider description of cases does
not mean that one is sacrificing explanatory zeal at the expense of historical
story-telling. On the contrary, this is carried out in order to dig deeper and reach
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for the closest approximation to social reality while the premise of generalizabil-
ity is retained. Besides, Austria, Belgium, Canada, Germany and Switzerland
represent the major examples of federalism in the industrialized West anyway.
The lessons gained from the study of these five federal systems should have
broader applicability to the cases where similar questions of state and society are
under investigation. The editors of a recent volume on the benefits of small-n
comparative studies defend their methodology in the following terms:®

The social sciences today are torn apart by a tension between two desires: to
richly describe the world, showing its complexity and variability, and to
robustly model the world, showing its relationships and regularities. We
argue in this volume that engaging in comparisons of a few, well-
understood cases reduces this tension.

William Riker has made a similar point by highlighting the role focused studies
play in combining precision and generalizability. Riker suggests that investigat-
ing well-defined small events rather than undefined grand questions presents a
more promising way for scientific progress.”® This is the reason behind limiting
the empirical investigation in this study to the policy areas of education and
media. Miriam Golden shares Riker’s view on the benefits of concentrating on
well-defined small puzzles:”

A narrow focus to attain a proper solution is a better research strategy than a
broad focus that fails to generate conclusive results.... By narrowing the
focus of the phenomena under study, we reduce the trade-off between ana-
lytic rigor and empirical accuracy.

In the end, it all comes down balance between exactness in description and com-
prehensiveness in explanation — or, better put, between analytic rigor and
descriptive accuracy.



2 Austria

Introduction

Since its inception in 1920, Austria’s federal system has moved in a centralist
direction. The standard explanation credits the Austrian constitution as the
reason for this pattern of change.! According to this view, the Austrian provinces
(Ldnder) were constitutionally in a weaker position vis-a-vis the federal govern-
ment (Bund). In the following decades, the Bund took advantage of its initial
powers and expanded into policy areas under Lénder jurisdiction. As a result,
the Lander have been relegated to the position of administrative subunits in a
decentralized state, rather than retaining their position as the constituent
members of a federal union. Austrian scholars tend to use the term “centralistic
federation” (zentralistischer Bundesstaat) to describe this system.? Empirical
evidence, however, suggests that a perspective based on the social structure is
more helpful in explaining the broad pressures towards centralization.?

The 1920 Constitution had provided certain jurisdictional bridgeheads for the
Liander, so their failure to utilize this cannot be explained by the institutional
structure alone. In fact, the federal constitution included exclusive competences
for the Austrian Lander. The so-called Generalklausel of Article 15 gave the
Lander competence in all areas not explicitly mentioned in the constitution.
Most Lander competences are determined through this residual clause — i.e. any-
thing that is not specified as federal competence is Linder competence by
default. Armed with this clause of residual jurisdiction, the Austrian Lander
should have been able to protect their prerogatives and add many more over the
years as new policy areas emerged. This has not been the case, however. The
Léander have weakened, and this process took place without large-scale political
opposition. This chapter seeks to demonstrate that the answers to the workings
of the Austrian federation lie not in its formal constitution but in its social struc-
ture. It is argued that territorially-based social diversity is a sine qua non for a
federal frame of mind in the public consciousness. Without the territorially-
based distinctiveness necessary to sustain such a federal outlook and a princi-
pled commitment to the division of constitutional competences, Austria’s federal
system has moved in a centralist direction.

According to its constitution Austria is a federation, but in practice the



18  Austria

country works as a unitary state. Politicians, bureaucrats, interest groups, profes-
sional associations, trade unions and, most importantly, voters see politics in
nationwide terms and act accordingly. In other words, Austria is a federation
with a “non-federal” society; the demos is a nationwide one. The federal consti-
tution establishes nine Lander, but there is no corresponding societal distinctive-
ness along the federal demarcations. The absence of territorially based
ethno-linguistic heterogeneity generates broad centralizing pressures on
Austria’s federal system. The workings of the federal system are therefore much
more unified than is the case in federations with federal societies like Canada,
Belgium and Switzerland. This chapter shows that Austria’s federal system has
moved in a centralist direction due to the ethno-linguistically homogeneous soci-
etal structure where divisions are nationwide rather territorial.

Federalism in Austria

World War I ended with Austria’s loss of most of the non-German territories of
the Habsburg Empire. As the French Minister Georges Clemenceau remarked in
1918: “L’Autriche c’est ce qui reste.”* Consequently, a unitary state under the
name of Deutschdsterreich, soon to be changed to Republik Osterreich, was set
up in the German-speaking parts of the Habsburg Empire. But this was a time of
uncertainty; conservative groups still had attachment to the monarchy, socialists
wanted to unite with Germany, and there was a very real threat of revolutionary
Bolshevism. In addition, there were growing separatist inclinations in parts of
the country. The central government in Vienna failed to establish unchallenged
authority over the regional governments based in the crown lands of the Aus-
trian monarchy in Vorarlberg, Tyrol, Salzburg, Styria, Upper Austria, Lower
Austria and Carinthia.’ In the post-war political vacuum, most of these Lander
had gone back to the provincial charters introduced by the imperial Landesord-
nungen of 1861. Regional sentiments were especially strong in the western
Léander, where the strength of Catholic conservative views fuelled anti-Vienna
sentiments toward the socialist-dominated capital.®

In May 1919, Lénder-based Christian Socials came up with a federal blue-
print opposing the idea of central state advocated by socialists in Vienna. Social-
ists then put forward a modified version of their constitutional proposal. The
Léander representatives came together in Salzburg on 15-17 February 1920, and
later in Linz on 20-23 April 1920, to discuss the proposals. Following the
meeting in Linz, a constitutional committee was set up in Vienna with members
of the provisional government seeking to find a middle ground between the
opposing ideas.” After extensive negotiations, a federal compromise was reached
as the crown lands of the Habsburg Empire were reinvented as the Lander of the
Austrian federation,® and the federal constitution (Bundesverfassung) was
accepted on 1 October 1920.° The constitution established a directly elected
National Assembly (Nationalrat)'® and a weaker Federal Council (Bundesrat)
composed of Linder representatives.'!

Post-World War I Austria, however, became the battleground between the
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Socialist and Christian-Social camps trying to win control of the new regime.
These two groups came to be known as the encampments (Lager),'? and the con-
flict between them eventually escalated into a civil war in 1934. The Christian-
Social Lager emerged victorious, and an authoritarian clerical regime was
established under the leadership of Chancellor Engelbert Dollfuss in 1934. That
political experiment ended with the 1938 Anschluss, when Austria became a part
of the Third Reich.

At the end of World War II, the Austrian Lander were recreated within their
1938 borders. Under the leadership of Karl Renner, a coalition was formed
between the Social Democrats (SPO),"> Christian Socials or Austrian People’s
Party (OVP),'* and Communists (KPO) on 27 April 1945. The Allied forces
allowed the reinstitution of the 1920 Austrian Constitution with the extensive
amendments that had been introduced in 1925 and 1929. Austria’s political
future was, therefore, settled much earlier than Germany’s, due to a compromise
between the Western Allies and the Soviets. The new Austrian state became a
neutral country between the West and the East. Between the years 1947 and
1966, the country was run by a permanent coalition of OVP and SPO. Due to
this political arrangement, Austria is often seen as an example of a consocia-
tional democracy between the Conservative Catholic “black” and left-wing
“red” Lager."” The red-black division became the defining political cleavage of
the new Austrian state as the public sphere was divided between the two groups
according to the system of proportionality (Proporz). All bureaucracies and
public corporations, from their governing boards to the rank and file, were
divided between the two Lager. In the meantime, the occupation status ended on
15 May 1955 and Austria regained full sovereignty. In 1966, the OVP was able
to form the government on its own; later the SPO became the governing party
from 1971 to 1983. Thereafter, the government moved back and forth between
these two parties, often with the much smaller Austrian Freedom Party (FPO) as
a junior coalition partner. The system of proportionality between the SPO and
the OVP, however, remained intact during this period.

The federal structure also took on the characteristics of the red—black political
cleavage, especially within the Lénder. For most of this time the majority of the
Lander implemented the proportionality system of Regierungsproporz, which
divided the provincial cabinets between the parties represented in the provincial
parliaments. In broad terms, however, Linder politics do not receive much
public visibility; Lander politicians are not as well known as national ones,
media rarely focus on Léander political debates, and Landtag elections are gener-
ally seen as test elections for federal politics.'® Due to the unitary social struc-
ture, all regional issues are interpreted according to a nationwide perspective.
Political parties, trades unions, interest groups and professional associations are
all organized along national lines. According to Fried Esterbauer, “in Austria,
the political subsystems of parties, associations, media, and public opinion are
predominantly composed of anti-federalist forces, more so than it is the case in
other federal states.”"”

The asymmetry between Vienna and the countryside has some federal
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implications, however. As the former capital of the Habsburg Empire and with a
population of almost two million, Vienna dominates the political, cultural and
social life of this country of eight million inhabitants.'® Furthermore, Vienna has
historically been the stronghold of the red Lager, while most of the countryside
votes Conservative. Six of the remaining eight Linder have had continuous OVP
governments since 1945. Even though there is an anti-Vienna sentiment within
these Conservative Lénder, the political issues are more about the relative
strength of national parties in certain regions rather than a territorially divided
Austrian society."

Over the years, the Bundesrat, which was designed to represent Lénder inter-
ests, has become a part of nationwide party politics as well.* The voting patterns
of the Bundesrat members correspond to party affiliation rather than provincial
interests. Especially in the case of different majorities between the two Houses
of Parliament, party competition defines Bundesrat—Nationalrat relations. This
might appear to corroborate Riker’s point about the importance of political
parties in federal systems,?' but the nationwide party structure in Austria is more
of a reflection of the country’s unitary social structure rather than the cause. Got-
tfried Heindl refers to this phenomenon as the “unity of duality” (Einheit der
Zweiteilung).”* The two main political parties represent the defining ideological
cleavage of Austrian politics going back to the nineteenth century; furthermore,
all other societal associations are based on national terms as well, leading Anton
Pelinka to remark: “A comparison of the existing political picture with the con-
stitution necessarily leads to realization that a discrepancy and a tense relation-
ship exists between the constitution and political reality.”*

The unitary social structure exerts a strong centralizing pressure on the work-
ings of the federal system even while the constitution formally remains federal.
The centralization process was particularly strong in the decades following the
end of World War II. According to Theo Ohlinger, during this process “the
federal structure of the constitution was formally maintained, but increasingly it
was hollowed-out in favor of a global steering mechanism ...”** This observa-
tion seems to be shared by many students of Austrian federalism. An example of
this perspective is the study by Christa Altenstetter, who described the process
of centralization in the following terms:*

Although the Lander had very different historical experiences and their pop-
ulations’ identity with their Land were quite distinct, an overview shows a
far-reaching substantial homogeneity of the population, parties, and interest
groups. This strong social and political homogeneity is reflected in the
organization of the federal order from 1920 which has constituted the pro-
cedural framework for the federal process in Austria.

Along similar lines, Friedrich Koja points out to societal homogeneity as
factor working in favor of centralization: “Since 1945, the homogeneity of the
Austrian population, the imposition of party and special interests above Lander
interests, but most importantly the trend towards large-scale unitary governance
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have undermined federalism.”?® Devoid of any inherent social opposition to
centralization, all actors have supported the centralist drive. Political parties are
clearly the primary players in this game.?” They are followed by interest groups
and the bureaucracy. Even Lander governments have played a part as they have
actively sought nationwide policies that have reduced their role to administra-
tors of national policies. Granted, through the ad hoc body of the provincial
governors’ conference (Landeshauptmdnnerkonferenz), Lander leaders periodi-
cally influence federal politics, but their collective action in the national arena
is hardly an example of a federal society at play. The nationwide approach to
Austrian politics is endorsed by Austria’s voters as well. The Austrian Consti-
tutional Court (Verfassungsgerichtshof) responsible for settling the competence
questions between the Bund and the Lander tends to employ a centralist reading
of the federal system.?® The Court has also introduced the principle of the duty
of federal consideration (bundesstaatliche Riicksichtnahmepflict), which pre-
scribes concerted action and reciprocity, and thus effectively limits Lander
autonomy.”’

It is interesting to note that, in the Austrian context, the notion of “coopera-
tive federalism” is generally seen to be a principle which restores some of the
original prerogatives of the Lander. This informal system of cooperation and
collective effort by the Lander and the federal government has allowed the
Léander to re-enter some of the policy areas in which they had lost a voice. In
other federal systems cooperative federalism is often interpreted as a measure
facilitating centralization, but in Austria it is a way to bring the Léander into
decision-making. Such centralist views of federalism would likely provoke
major constitutional crises in federations with federal societies, like Canada and
Belgium, but Austria has no equivalent of a Québec or a Flanders to oppose an
idea of federalism which expects and prescribes uniform action nationwide. In
Austria, the Court’s approach is merely a reflection of the prevailing views on
federalism in political circles.

The main political parties also adhere to a unitary interpretation of federal-
ism. In their political programs, parties often refer to the cooperation between
the Bund, Lander and municipalities (Gemeinden) as the three levels of govern-
ment. In Austria, federalism seems to denote the collective effort of all three
levels of government. In federal societies like Canada, Belgium or Switzerland it
would have been quite problematic to include the municipalities in a federal
order. In these societies, federalism is inseparable from the notion of self-rule in
constituent units, and municipalities are thus under provincial jurisdiction. An
example of the centralist outlook prevailing in Austria is the SPO program,
which states that “federalism should not be allowed to stop at the Linder.”*° The
OVP, on the other hand, adds the professional associations (berufliche Korper-
schaften) to its notion of federalism. Similarly, the emphasis is on solidarity and
cooperation between all these entities.?! In contrast with the notion of self-rule of
constituent units found in federations with federal societies, in Austria federal-
ism seems to be interpreted as a top-down system of multi-level public adminis-
tration and the collective action of the actors within this system. According to a
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recent report of the Institute for Federalism: “a major barrier to real reform [of
federalism in Austria] lies in the absence of a federal frame of mind among key
political actors and mass media.”*? The term “federalism” in contemporary Aus-
trian politics has come to denote administrative decentralization rather than a
union between self-governing entities.

It has to be noted, however, that, starting with the mid-1970s, the Lander
have come together on a few occasions to assemble lists of Linder demands
(Lénderforderungen) from the federal government. These initiatives are often
led by the two western Lénder, Tyrol and Vorarlberg. The Landerforderungen
call for more voice in drafting policies and, of course, more financial transfers
from the federal government to carry out these policies. In other words, these are
attempts to reclaim some of the provincial competences assumed by the federal
government over the decades. As a result, some modest reversal has taken place
in certain policy areas, but an overall review of the federal system is rarely on
the agenda, especially in its 1920 form. An exception was the “Pro-Vorarlberg”
initiative in 1979.%* That year, the Land parliament of Vorarlberg adopted a reso-
lution calling for an increase of the powers of the Linder in the Austrian federal
system:**

The Land ought to have competence in those areas that it can deal with
alone in order to take into consideration the needs of the population and the
relations between the Lénder, to protect cultural diversity, and to make
public administration less costly. The application of this principle calls for
the strengthening of the competences of the Lander and their participation
in decision making, in particular in the following areas:.... The school
system (participation in writing syllabi and textbooks), continuing educa-
tion, broadcasting (more consideration for Lander concerns, stronger
regionalisation), protection of historical monuments.

As a Land with a claim for a modest degree of cultural distinctiveness
(Vorarlbergers see themselves as Alpine Alemanni like their Swiss neighbors), it
is notable that education and broadcasting are core parts of the Pro-Vorarlberg
resolution. However, this initiative by tiny Vorarlberg failed to change the Aus-
trian federal system. The motion was indeed supported by 69 percent of Vorarl-
bergers, but it did not materialize into a nationwide movement for federal
reform.* It is worth noting that the two policy areas of education and media are
of foremost importance to constituent communities in federations with federal
societies. Because education and media are the areas where societal distinctive-
ness is supposed to be most prevalent, they can be seen as critical policy areas
where one is expected to get the strongest demands for self-rule. The following
two sections on education and media show that such demands did not exist in
Austria. In fact, all political actors involved sought nationwide solutions to
issues within the cultural sphere. There were important differences between the
OVP and the SPO in terms of the contents of the national policies they favored,
but they entertained the same nationwide frame of reference. This national dis-
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position was shared by civil society associations, unions and, most importantly,
the Lander themselves. It should therefore not be surprising that, failing to strike
a responsive chord from its society which would preserve and strengthen feder-
alism, the Austrian federation has moved in the centralist direction.

Education

During the constitutional discussions in 1920, the Social Democrats and Chris-
tian Socials failed to reach a common position on education; consequently, this
policy area was left out of the constitutional framework of the new Austrian
republic. One key point of contention was jurisdiction over education. The
Social Democrats favored strong Bund control over education, while the Chris-
tian Socials preferred Lander jurisdiction. The second point of disagreement was
the role of religion in education. A number of divisive issues emerged, such as
the role of the Catholic Church in education, the question of religious instruction
in public schools, and state subsidies to private church schools. Socialists were
in favor of secular public education controlled by the state, while Christian
Socials were skeptical of the étatiste policies of the socialists and wanted to
keep the Church in education, favoring Lénder control over the cultural sphere.
Consequently, the constitution avoided the legal question of competence over
education in 1920; culture in broad terms, however, was deemed to be under
Linder sovereignty (Kulturhoheit).*

Education was left to be governed by a collection of imperial decrees
(Reichsgesetze) dating back from the Habsburg Empire. These did not add up to
a comprehensive education system, so education policy was to be managed by
additional ad hoc agreements (paktierte Gesetzgebung) between the Bund and
the individual Lénder outside the constitutional framework. This system
remained in effect until 1934, when the new authoritarian clerical regime signed
a concordat with the Vatican and gave the Church extensive control over educa-
tion. In 1938, Austrian education became a part of the Third Reich’s Ministry of
Education.

At the end of World War II, the Allies restored the Land-based education
system. In compliance with Allied directives, the school boards of the Austrian
Lander (Lénderschulrdte)’ began to eliminate Nazi influence from the curricu-
lum and the ranks of the teaching staff. In 1947, the Allies established the
Quadripartite Committee on Educational Affairs to harmonize education in their
zones of occupation. A Federal Ministry for Instruction (Bundesministerium fiir
Unterricht) was set up to coordinate these efforts. The involvement of the Bund,
however, lacked a clear constitutional base. The Federal Chancellor’s Constitu-
tional Affairs Office (Verfassungsdienst des Bundeskanzleramtes), together with
provincial governors (Landeshauptmdnner) and heads of provincial bureaucra-
cies (Landesamtdirektoren), sought ways to bring a legal base to a national edu-
cation policy.*® Religion re-emerged as the most divisive issue between the SPO
and the OVP. Issues like subsidies to private Catholic schools, religious instruc-
tion in public schools, and the renewal of the concordat with the Vatican were
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the roadblocks on the path to a settlement. So education, once again, was kept
out of the constitution. However, in 1960 a compromise between the Church and
the SPO (Konkordatskompromif3) opened possibilities for an agreement between
the Social Democrats and the Christian Socials.

A parliamentary negotiation committee between the two parties (Verhand-
lungsausschuss) began meeting in December 1960 to settle the question of
education policy. The committee came up with a School Law program
(Schulgesetzprogramm) in 1962, which was subsequently passed by the Nation-
alrat on 18 July 1962 as a constitutional amendment. The new law settled the
competence questions and added a special clause for future amendment of the
Education Bill. Accordingly, any change in the field of education has to pass a
special requirement of two-thirds of Nationalrat votes. This was included in
order to protect the original compromise from future unilateral activism by one
side.”

However, the constitutional amendment bringing education under Bund com-
petence is in conflict with the spirit of Article 15 of the constitution which estab-
lishes the residual clause (Generalklausel) of Linder competence for policy
areas not explicitly put under Bund jurisdiction. According to the principle of
residual jurisdiction, any competence not explicitly mentioned in the constitu-
tion lies with the Linder by default. Furthermore, in general terms culture is
considered to be Lander jurisdiction.*” However, no questions of Linder compe-
tence were raised during the discussions at both Houses of Parliament. During
the vote for the draft law at the Nationalrat in July 1962, all parties expressed
strong support for a nationwide policy. According to an OVP member:*!

Very difficult competence issues had to be resolved between the Bund and
the Lénder, especially the question of whether the Lander should keep their
far-reaching competences in the school system, or, considering certain
necessities, whether the Bund should be given greater powers in school
administration.

This point was echoed by the SPO:

Surely — and here I am referring to the division of competences — our
responsibility towards future generations urgently demands from us a
school system that is as unitary as possible in order to provide these genera-
tions with the tools to function in a modern economy.*

The Federal Minister of Education at the time, Heinrich Drimmel, summed
up the developments in the following way:

with this law, we will end the provisionary and transitionary Austria of
states, which is a notion that has for long deteriorated and even disappeared
due to the weakness of belief in distinct provincial identities and existence.
We will finally have a unity in the cultural political field.*’
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During the debate at the Bundesrat, the law received similar support from
Lénder representatives. According to the SPO representative for Upper Austria,
Franz Fruhstorfer:

These series of school laws open up the path towards amending the laws on
university organization. This is especially fortunate for the federal Lénder,
because through the establishment of new universities they will be able to
assume a stronger part in the spiritual life of our fatherland.**

Fruhstorfer concluded his speech by stating that “extreme federalism brings
division and disarray because it overlooks the fact that we actually live in the
same house.”™

As a critical policy area where identity politics are assumed to be most
dominant, the field of education has become a primary outlet for the centralizing
tendencies that accompany the unitary social structure of the Austrian federa-
tion. As a result, the Austrian Bund has moved into a policy area constitutionally
under Léander jurisdiction and has created a national education policy. This move
was carried out with Lander cooperation and public support. In fact, the move
toward a nationwide education policy was implemented with the active partici-
pation of the provincial governors’ conference, which was instrumental in facili-
tating this process. According to the new Austrian education policy, each Land
passed identical legislation based on national standards. Reinhard Rack labels
this legislative process “rank-xerox federalism”.* Felix Ermacora is somewhat
harsher in his evaluation: “[the 1962 constitutional amendment] meant the com-
plete destruction of Lénder sovereignty in the field of school policy which cer-
tainly constituted one of the strongest setbacks for Austrian federalism.” In a
study on Austrian federal cultural policy, Peter Pernthaler seems to agree with
Rack and Ermacora, and adds that such standardization led to the erosion of any
distinctiveness that might have existed among the Lénder:*®

The intensive centralization, concentration, and administration of the entire
educational curriculum for all Austrian schools and universities by the Bund
has had a wide impact in terms of an effective weakening of federalism in
the consciousness and political formation of teachers and pupils thereby
further contributing to the collective togetherness of the nation (Gesamt-
bevélkerung).

It has to be stressed that the process of centralization took place with the
broad support of all relevant social groups, political parties and orders of
government. According to Peter BuB3jéger, Lander politicians have displayed no
desire to reverse the trend toward centralization.*” The Bund has gone as far as
to set up Land offices (Landesschulbehdrden) to oversee the execution of
Lénder education policies. Even the OVP program, from a party traditionally
more sympathetic to questions of Lénder competence, stresses the national
element in the education system, mentioning the need for close cooperation
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between the Bund, Linder and municipalities.® This follows from the societal
consensus of seeing education as a national concern. A recent Austrian study on
education is a good example of this prevailing view, which considers educa-
tional federalism to be an unnecessary differentiation in an important policy area
and equates it with inefficiency: “How can the Lander work together in their
autonomous competence areas in a way as to carry out the common tasks and
preserve the compatibility of education systems in Austria without unreasonable
additional costs?”!

The interpretation of education as a nationwide concern is closely associated
with the unitary social structure in Austria. In federations with federal societies,
regional diversity in education policies is not seen as unnecessary but as a
natural state of affairs. In Austria, political actors seem to discern no justification
for retaining education federalism and the differentiation in policies associated
with it. As the experiences of federations with federal societies suggest,
territorially-based societal distinctiveness seems to be vital in instilling a prin-
cipled attachment to cultural self-rule.

Media

Media form the second critical policy area where strong pressures for subna-
tional competence are expected to exist in federations where federalism has
strong societal roots. Along with education, media provide an important outlet
for claims of societal distinctiveness. In federations with federal societies, media
and education are the two most sensitive areas where substate units jealously
protect their prerogatives and seek further competences. In the Austrian case,
however, there have been pressures in the opposite direction. Voters, politicians,
interest groups and Lander governments themselves have sought nationwide
solutions to questions of broadcasting and the press. Particularly in the field of
broadcasting, the framework of reference has resolutely been a pan-Austrian one
as the constitutional notion of Léander cultural sovereignty has been bypassed by
interpreting broadcasting as a telecommunications matter rather than a cultural
issue.”

At the end of World War II, the Allies immediately set up broadcasting cor-
porations in their zones of occupation. Their broadcasts were coordinated by the
Federal Ministry of Traffic (Bundesministerium fiir Verkehr). The Federal Min-
istry for Instruction (Bundesministerium fiir Unterricht) also had responsibility
for some aspects of broadcasting. In 1949, the provisional Telecommunications
Law (Fernmeldegesetz) left the Bund in charge of telecommunications for an
indefinite period. This law was based on the policy competences the Bund had
acquired in 1924 over the telegraph system. The Telecommunications Law of
1949 passed the National Assembly with a minor amendment.>® The same pro-
posal endowing the Bund with exclusive jurisdiction over radio transmissions
was approved without a formal debate in the Federal Council,** and the federal
government consequently assumed the right to dispense radio broadcasting
licenses (Konzessionverleihung).
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In 1952, as the Allies started to hand the administration of their broadcasting
stations over to the Austrians, some Linder governments tried to assume control
over the broadcasting facilities left by the Allies.”> However, Linder activism
was short-lived and without much success. The issue quickly moved to the
federal level and pitted the Ministry of Instruction against the Ministry of
Traffic. The competition between these two ministries did not produce a winner,
but ensured that the issue remained a federal one.> In 1953, the first nationwide
broadcasts started under the framework of Radio Osterreich, but there was still
no specific legal act establishing a national broadcasting corporation. Broadcast-
ing was subject to the guidelines applicable to public administration in general.
The composition of Radio Osterreich was based on the prevailing practice of
proportionality. In addition to the bipartite division of staff and programming,
Radio Osterreich was supervised by two public administrators, one from the
OVP and one from the SPO. The Land of Vorarlberg, however, challenged this
system and claimed that, according to the constitution, the Lander had the right
of sovereignty over broadcasts (Sendehoheit). In the meantime, the two public
administrators of Radio Osterreich made their views on broadcasting and feder-
alism public:*’

I don’t stand for a “centralistic” but a “common” Austrian broadcasting.
That is to say, there should be neither federal broadcasting nor Lénder
broadcasting. Besides, the public administration [of Radio Osterreich] has
for long fulfilled its responsibility. The next step can only be a broadcasting
law.

The second public administrator was less apologetic: “A certain centralization is
the only way to manage broadcasting economically. Austrian broadcasting is
already more federal than before 1938.7* In the end, the Constitutional Court
decided that the Bund had competence over broadcasting — both in technological
and programming aspects:>

The Lander have the possibility to set up and run their own broadcasting
facilities, because this is not an act of public law but private law, which is
not subject to the distribution of competences outlined in the constitution.
Yet the Lander are required, as all other legal subjects, to follow the legal
provisions, which in this case give the Bund the responsibility in the field of
telecommunications licensing.

The Constitutional Court’s 1954 decision to interpret broadcasting as a part
of telecommunications and hence Bund responsibility, rather than culture which
would fall under Lander jurisdiction, paved the way for further centralization.
Vorarlberg and Tyrol protested against the Vienna-based centralism, but the
issue failed to draw the interest of the broader public.®” On 11 December 1957,
the Austrian Broadcasting Company (Osterreichische Rundfunk) was set up and
also divided up along SPO and OVP proportionality lines. The exclusion of all
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other social groups led to protests that culminated in a public petition for a refer-
endum (Volksbegehren), signed by 833,389 voters, in 1964.°' The issue of coali-
tion partisanship control of the broadcasting company was more important to the
public than the Bund-Land division of competences over broadcasting. The
public petition came with calls for solutions affirming national unity above parti-
san loyalties.” The OVP managed to play the public disillusionment with the
system of proportionality well, and the 1966 elections produced an OVP major-
ity government.

The new government in due course put a draft broadcasting law (Rundfunkge-
setz) before the Nationalrat on 8 July 1966. During its discussion in the parlia-
ment the draft law received considerable criticism from SPO and FPO members,
but most of the criticism was over partisan issues; federalism was not on the
agenda of the opposition. For example, the FPO was broadly critical of the pro-
portionality practice but supported the bill. An FPO member of the Nationalrat
put it in the following terms: “The reform should definitely guarantee that the
Austrian Broadcasting Corporation is changed from a tool of the black-red
coalition to a cultural institution of the entire nation.”® But the same FPO
member concluded his talk on a supportive note: “The new broadcasting law is a
beginning. It would hopefully fulfill the expectations which accompanied its
formulation. For nation and state, radio and television should serve our father-
land as cultural instruments.”*

A general theme in Nationalrat discussions was criticism of Vienna’s polit-
ical, social and cultural domination in the country. In a federation with a federal
society, the first topic would have been federal encroachment into subnational
jurisdiction — but not in Austria’s case. The discussions at the Federal Council
were even less heated. There were a few occasions of partisan bickering, but
federal involvement was not part of the disagreements, and the law was passed.®
As a result, broadcasting was put under the control of a new entity called the
Austrian  Broadcasting Corporation, ORF  (Osterreichischer — Rundfunk
Gesellschaft bmH). The ORF was constituted along corporatist lines, as trades
unions, associations, and the Catholic Church, as well as Bund and Lénder rep-
resentatives, acquired representation on its board and in its ranks.

The final step toward centralization came in 1974 with the government pro-
posal to place media formally under federal jurisdiction. There was some
opposition to the government plan and the proposed constitutional amendment,
but these matters were largely partisan concerns over the contents of the bill
rather than a principled opposition to the change in the Bund-Lénder balance.
On the 10 July 1917, the bill came to the Nationalrat. Here, the only dissenting
voice on the amendment’s impact on federalism came from Professor Felix
Ermacora (OVP), a Professor of Constitutional Law, who pointed out the viola-
tion of the spirit of federalism:®

Ladies and gentlemen, federalism is probably for me, and also for my
friends in the OVP group, the necessity to provide a corresponding structure
to the differentiation in the federal Lander along demographic, geographic,
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economic and social conditions; and thereby, to provide the federal Lander
with a consciousness of their Land and their people.

However, Ermacora failed to convince his colleagues. The bill placing media
under Bund competence easily passed the Nationalrat and arrived at the Bun-
desrat the following week. Here, another Professor of Constitutional Law was
the lone voice of opposition to placing broadcasting under federal jurisdiction.
At that session on 17 July 1974, Professor Herbert Schambeck (OVP) argued
against the bill as all others voted in favor of the changes: “Ladies and gentle-
men; another problematic question concerns federalism. We can say that here
federalism has not increased but decreased.”® It is interesting to note that, as the
Upper House of the Austrian Parliament, the Bundesrat is supposed to protect
the prerogatives of the Austrian Lénder; yet members of the three parties
represented here voted for the proposed constitutional change making broadcast-
ing an exclusive federal jurisdiction. In this context, the view expressed by
Lower Austria’s representative is closer to the prevailing mindset: “Austria as a
federal state lives through the unity of the state as a whole and through the
strength of its member provinces, that is to say the core principle of the state
order is federalism.”®® As a result, the ORF formally became the national broad-
caster under the jurisdiction of the federal government. Until 1998, the ORF had
a monopoly over broadcasting in Austria. Since then, private broadcasters have
entered the Austrian market, but the legal basis of broadcasting remains nation-
wide.*

Conclusion

The preceding analysis shows that the workings of the Austrian federal system
are more unitary than is suggested by the federal constitution. In fact, the Aus-
trian federation seems to work more as a unitary system because all political
issues are set in a pan-Austrian frame of reference. This is because the federa-
tion lacks territorially-based societal heterogeneity to sustain a principled
commitment to federalism. Societal homogeneity induces a centralist political
outlook at all levels of government which undermines the notion of self-rule in
constituent units essential for federalism. Empirical evidence strongly suggests
that the Austrian federation’s centralist disposition stems from its social struc-
ture, not its formal constitution.

This conclusion was reached as a result of an in-depth analysis of the two
policy areas of education and broadcasting. Education and broadcasting were
chosen as critical policy areas because identity politics are assumed to be espe-
cially dominant in the cultural sphere. Any form of societal distinctiveness is
expected to reflect itself in subnational demands for further competences in the
cultural sphere, or at least the use and protection of the already existing constitu-
tional prerogatives. Similarly, nationwide cultural homogeneity is expected to
make its presence felt by fostering centralizing tendencies in these policy areas.
The Austrian Lander were active participants in the nationalization of education
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and broadcasting. There were deep disagreements and intense rivalry between
the two main parties, the SPO and the OVP. Yet, despite partisan differences
over the contents of policies, all the political actors involved set the issues in
nationwide terms. These findings suggest that society-based perspectives, rather
than the more commonly used institutionalist approaches, provide a richer
understanding of federalism in Austria.
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Introduction

Federal change in Austria was in the centralist direction; in Belgium it has
followed a decentralist path. For many years, the two main linguistic/cultural
communities of Flemings and Francophones inhabited the unitary constitutional
shell of Belgium. However, over the past forty years the unitary Belgian state
has federalized its institutions through successive state reforms, eventually
leading to a constitutional revision formalizing its federal character in 1993. The
process of federalization has permeated all spheres of political activity, but the
particular focus of this chapter is on the institutional changes within education
and mass media. Nationwide systems in these two policy areas were gradually
replaced by Flemish and Francophone halves.' The aim of this chapter is to trace
this process of federalization.

The federalization process is described by the term ‘“communitarization”
(communautarisation/communautarisering) in Belgium. This is due to the role
the constituent linguistic/cultural communities played in decentralization or,
more precisely, in the move towards a congruence between state and society.
Empirical evidence shows that Belgian political institutions gradually changed
in order to be congruent with the frames of reference employed by the political
actors. Political actors approached issues of public policy within the confines of
their respective language groups which came to function as the demos, i.e. the
community which functions as the default base for democratic deliberation.
Until congruence, the so-called question communautaire was the defining polit-
ical cleavage for predicting political behavior in terms of the constraints and
choices it provides to political actors.

Federalism in Belgium

Belgium is composed of two main linguistic groups. Flanders is the northern
Dutch-speaking half of the country, constituting 60 percent of the population;
Wallonia is the southern French-speaking half, where 30 percent of the popu-
lation lives. The remaining 10 percent of the population lives in Brussels, a
French-speaking city geographically situated in Flanders.
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The Belgian state was formed in 1830 by a Francophone elite. The expecta-
tion at the time was that Belgium would gradually become a French-speaking
state.> However, various Flemish dialects of Dutch persisted in the northern half
of the country. In the late nineteenth century, tensions began to emerge over the
exclusion of the Dutch from public life. The growing Flemish movement began
to demand the recognition of the cultural distinctiveness of Flanders. Flemish
nationalism continued to gain strength during the interwar period and managed
to win certain concessions from the Belgian state; most importantly, Dutch was
made an official language in 1935. In the meantime, the southern part of the
country begat a defensive reaction to the Flemish movement in the form of
Walloon nationalism. Walloon nationalism did not share Flemish nationalism’s
linguistic/cultural agenda; their demands have been mostly in the economic
sphere.® In response to Flemish demands for political redistribution, though,
Wallonia found Francophone Brussels to be an ally. As a French-speaking
enclave within Flanders, residents of Brussels have a separate Bruxellois iden-
tity, albeit less consolidated as a “national” identity than that of Walloons and
Flemings. Historically, Brussels had a Dutch-speaking majority, but, starting in
the mid-nineteenth century, French gradually became the dominant language in
the city.*

During the late 1950s, Flemish nationalism and the Walloon reaction it
sparked off brought the Belgian state to a standstill. Only a wholesale reform of
the Belgian political system appeared to be a way out from the impasse. The first
reforms towards recognizing cultural duality of the Belgian state were carried
out in 1962—63, but these were immediately followed by negotiations for a new
set of reforms. On 18 February 1970, Prime Minister Gaston Eyskens
announced that the Belgian unitary state had come to an end: “The unitary state
with its guiding laws and its structures and functions is overtaken by events. The
communities and regions should take their place in the reformed structures of
the state, better adapted to the specific situations of the country.” The 1970
reforms were followed by new reforms in 1980 and 1988, and the latest constitu-
tional revision was carried out in 1993. As a result, the new Article 1 of the con-
stitution declares Belgium a federal state, thereby legally recognizing a process
that has been in play since the 1960s.

The Belgian federation that emerged from the 1993 state reform is not a neat
symmetrical federation with clearly defined responsibilities for its orders of
government. Its institutional complexity reflects the societal complexity that
underlies it. As a result of the successive state reforms, the Belgian constitution
now recognizes three language groups as “Communities”. The French and
Flemish Communities together with the tiny German-speaking Community con-
stitute the non-territorial units of the Belgian federation. The French Community
of Belgium is composed of Walloons and Brussels’ Francophones. In territorial
terms, the federal arrangement is based on three “Regions”: Dutch-speaking
Flanders, Francophone Wallonia — with its small community of German-
speakers along the German border, and the cosmopolitan but mainly Franco-
phone Brussels-Capital Region. In practice, the Flemish Community and the
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Region of Flanders have merged to become one entity, while Brussels and Wal-
lonia not only together constitute the French Community of Belgium but also
pool the competences they have as Regions. However, the focus of the empirical
investigation in this chapter is less on the details of the contemporary federal
system and more on the processes of change that paved the way for the constitu-
tional settlement of 1993.

As the following sections show, the practice of federalism preceded the offi-
cial federalization of the country. That is to say, many policy areas came to
function in terms that reflected the linguistic/cultural duality of Belgium while
the constitutional shell remained unitary. Public space was divided in two along
linguistic fault-lines, and the workings of public policy reflected the divisions.
As Kris Deschouwer put it, “[in Belgium] there is no central public forum for
political debates. There are two unilingual debates.”® Gradually, numerous
policy areas were devolved to the constituent communities of Belgium. During
this process, many issues which divide societies and engender political partisan-
ship were subsumed under the guestion communautaire. For example, Flemish
Christian Democrats (CVP, now renamed CD&V), Flemish Liberals (VLD, for-
merly PVV), Flemish Socialists (SP, now renamed SP.A) and Flemish National-
ists’ all teamed up in their demands for further self-rule. While Flemings of
various political colors were joining forces, Francophones fought a mostly
defensive retreat. Brussels and Wallonia were forced into a partnership in the
face of the Flemish onslaught for political redistribution, and many of the insti-
tutions of Francophone Belgium reflect the continuation of this difficult duality.
Now that there is an adequate degree of congruence between political institu-
tions and the societal structure, Flemings have increasingly turned their attention
towards the contents of their policies and have accordingly carried out reforms
which aim to increase efficiency and effectiveness, while Bruxellois and Wal-
loons still ponder the future of their political community.

Education

In the last forty years, nationwide standardized education in Belgium has been
replaced by two separate educational systems. The devolution of education to
the Flemish and Francophone constituent communities has also been accompan-
ied by increasing differences between the two educational systems.® Historically,
education was a deeply divisive issue in Belgium, pitting Catholics against the
anticlerical alliance of the Liberals and Socialists. The religious/philosophical
conflict over education was finally solved with the school peace of 1958. The
status of both religious schools and secular schools was settled as two sides
agreed to receive the same amount of subsidies from the state.” The settlement of
the religious conflict in education brought the language issue to the forefront,
however, and the educational system subsequently became the battleground for
Belgium’s ethno-linguistic communities.

The process towards differentiation in education had begun before the official
federalization of the country. From 1961 onwards there were two Ministers of
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Education within the same ministry: a French-speaker and a Dutch-speaker. The
first state reform demarcated the linguistic boundary and changed the constitu-
tion in order to recognize two unilingual regions and bilingual Brussels. Prime
Minister Théo Lefévre of the Christian Democrat—Socialist coalition which
introduced the 1962-63 reforms explained the need to communitarize Belgian
education in the following terms:'

It seems that in the creation of cultural councils, equipped with real compe-
tences, we have the best means of encouraging the developments of two
communities with respect to their own character. Within the same spirit
acknowledged, in the same structure of government, there is the need for a
profound transformation of the departments of public education and cultural
affairs according to the existence of two cultures within the country.

The 30 July 1963 Law on Education divided primary and secondary educa-
tion into Francophone and Dutch language halves, but higher education was left
untouched. Education was to be organized in the language of the Region, i.e.
French in Wallonia and Dutch in Flanders. Brussels was a special case where
education would be in French or Dutch depending on the mother tongue. The
1962—-63 reforms also abolished the bilingual schools in Brussels which offered
courses in both languages. All schools had to become unilingual and, depending
on the mother tongue, Bruxellois students were divided into two groups. The
outcome was a gradual consolidation of the inter-communal partitioning,
cloisennement.

All the major state reforms carried out in 1970, 1980, 1988, 1993 and 2001
had an impact on the educational system. In addition to these constitutional
reforms, there was constant institutional change and fine-tuning through legisla-
tion. With the law of 25 September 1969, national education and cultural affairs
were split into two. Consequently, the Ministry of National Education and
Culture was divided along linguistic lines, but education still did not become
fully a Community competence. In 1971 the Ministry of Education was offi-
cially divided into two separate ministries, each responsible for one section of
the population, but there would still be a national education policy until 1980.
Flemish Nationalists had failed to realize their goal of the full communitariza-
tion of education. The frustration of the Volksunie leader Hugo Schlitz displays
the importance Flemings attach to educational self-rule:"!

A community that does not have the right to show that on education and/or
subordinate administration it has more or less expressed consent is not
autonomous in its domain. It becomes a cashier, a box-office counter, an
office of the central state.

Education remained a national competence after the 1980 state reform, but
the Ministry of Education continued to function in two linguistic sections, with
two Ministers — one Francophone and one Dutch-speaking. The Francophone
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Socialists (PS), the strongest party in Wallonia, were initially lukewarm to the idea
of communitarization in education, fearing that once communitarized they would
be unable to fund the extensive public educational system in the Walloon Region.
However, French-speakers, both Walloons and Bruxellois, gradually came to
terms with the Flemish-driven communitarization of education and recognized the
essentially political character of educational self-rule. As a Front démocratique
des Francophones — Rassemblement wallon (FDF-RW) Member of Parliament
announced to his colleagues at the first meeting of the newly renamed Council of
the French Community in 1980: “In fact, the educational project is always by
nature a political choice, a choice which is intimately connected, in this case, with
the future of our French Community.”'? It was clear that this recognition was a
defensive one largely carried out in response to the movement towards Flemish
cultural self-rule. The words of the Minister of the new Council of the French
Community display the defensive game played by the French Community in the
reforms: “Our problem is protecting our dignity as Francophones; that is, being
capable to correctly assume our autonomies with our own means.”"?

In a report published in 27 April 1983, the Flemish executive outlined its
position concerning the changes in educational policy.' In order to establish the
communitarization of education, the Flemish executive demanded that Article
59 of the constitution, which gave the federal government competence over edu-
cation, be repealed.” It furthermore demanded that all the institutional, struc-
tural, financial and administrative measures necessary for the communitarization
of education be introduced.'® In an agreement signed in 1984, all four political
parties (CVP, SP, PVV, VU) represented in the Flemish government pooled
their resources and declared their support for the communitarization of educa-
tion."” During the debate on the communitarization of education, a Flemish
Christian-Democrat Member of Parliament tried to explain the reasons behind
the Flemish demands educational self-rule:'®

Why is the communitarization of education now so important? ... The
history of the Flemish movement above all has been a history of fight for
cultural autonomy. The various steps in the Dutchification [vernederlands-
ing] of education were the steps on the road to cultural autonomy for the
Flemish nation/people. What is more evident than a community administer-
ing its education?

For a long time, Francophone Christian Democrats (PSC) resisted the com-
munitarization of education because they feared that such communitarization
would adversely affect Catholic education in Socialist-dominated Wallonia.
However, receiving guarantees about the free Catholic schools in Wallonia from
the other major parties in 1987, PSC relented to the process of communitariza-
tion. The 1988 reforms expanded the power of the Communities over education,
except for a few issues which were left at the federal level. The beginning and
end of the study year, minimum requirements for diplomas, and pensions for
teachers were issues that would continue to be administered at the federal level.
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Communitarization of education was introduced on 15 July 1988 through a
special majority vote in the two Houses of Parliament which changed three art-
icles of the constitution. Article 59b of the constitution placed education exclus-
ively within the jurisdiction of the Communities. This amendment was a part of
the broader state reform of 1988. As a consequence, the ministre de I’Education
national du role Frangais became the ministre de I’Enseignement de la Commu-
nauté frangaise. However, disagreement between Socialists and Christian
Democrats prevented a uniform approach to education within the French
Community. This division was exacerbated by the divisions between the
Socialist-dominated Walloon Region and the rest of the French Community in
the Brussels-Capital Region. After complex and difficult negotiations, the new
Ministry of Education of the French Community was divided between one
Socialist and one Christian-Democrat Minister. The outcome was two Min-
istries: the ministre de [’Education et de la Recherche scientifique and the
ministre de ’Enseignement et de la Formation.

Following the 1988 state reform and the communitarization of education,
financial problems emerged within the French Community. This led to an initi-
ative between the executives of the French Community and the Walloon Region
to create a joint entity called the “Etablissement” to administer education."” This
initiative was based on a clause introduced by the state reform which allowed
the Communities and Regions to set up joint services and institutions for their
common tasks. However, this effort did not succeed in solving the problems.
Difficulties continued to affect the ability of the French Community to adminis-
ter educational policy. In 1990 there was another round of negotiations between
the Francophone substate entities, and the Walloon Region and the Brussels-
Capital Region agreed to help the French Community in financing education.
Notably, the theme of the second “The Future of Wallonia” (Wallonie au future)
congress in 1991 was the “Challenge of Education” (Le défi de [’éducation), and
the preliminary statement of the congress was “building up a country is building
up its education” (Bdtir un pays, c’est construire son education).

The 1993 constitutional reform removed the remaining federal competences
over education. The new system did not even establish a national framework for
consultation. The French Community, however, delegated the implementation of
its constitutional competence over education to the Walloon Region and the
Commission of the French Community of the Brussels-Capital Region. At the
moment, the future of the educational system in Francophone Belgium is still
unclear. Questions still revolve around deciding who will be the competent
authority for education. There appears to be a general malaise within French-
speaking Belgium concerning educational policy. Not only are the French
Community and Walloon Region facing difficulties in financing education; there
also seems to be widespread public disappointment with the communitarization
of education and the subsequent confusion over competences and the declining
quality of education.”® Despite the new funds the 2001 Lambermont Accord has
allocated to education in the French Community, financial and administrative
problems seem to continue for Brussels and Wallonia.
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In contrast with the experience of French-speaking Belgium, competence
questions seem to be settled on the Flemish side. The focus is increasingly on
the content of educational policy, and presently there appears to be an extensive
reorganization of the Flemish educational system. The Flemish government con-
tinuously reiterates the importance it attaches to education. In a recent publica-
tion by the Ministry of the Flemish Community entitled “A Government for the
Flemings,” educational policy is presented as the most important responsibility
of the Flemish Government: “Education remains an essential pillar of the
Flemish Government. It surely remains our first concern towards each other.”!

As Flemings and Francophones acquired control over their educational
systems, the content of their educational policies gradually changed in line with
their political priorities. Communities developed and changed their educational
policies without any coordination with one another. Between 1980 and 1988, the
educational policy between the two Communities started to differ considerably.
While the French Community remains divided over many aspects of educational
policy, the Flemish government has followed a reorganization of the educational
system which ran parallel to the communitarization process. There have been
institutional reforms as well as standardization of curricula and programs for all
schools in Flanders. The Flemish Community, in particular the Flemish Ministry
of Education, has delegated its authority to a number of autonomous public
institutions.”> According to Jan De Groof, this asymmetry between the Flemish
and French Communities is natural and should remain as it is:*

The split between the “legal” country and the “real” country, together with
the progressive distancing between the two educational communities, would
give the appearance of artificiality to national legislation on the matter.
Divided and thus differentiated responsibility, best epitomized by the field
of education, cannot be corrected by unitarist interventions after a complete
transfer [of competences].

During the communitarization process of education from 1962 until 1993, all
major political parties in Flanders (CVP, PVV, SP and VU) joined forces as a
common front seeking educational self-rule. Once the question of control was
finally settled in 1993, the content of educational policy began to divide the
political scene in Flanders. The Flemish Socialists are a good example of this
change. After having lost a considerable portion of their traditional blue-collar
support to the far-right xenophobic Viaams Blok (recently renamed Viaams
Belang®"), Flemish Socialists have recently renamed themselves “Social Progres-
sive and Alternative” (SP.A) and re-embraced the secular/humanist cause in
education. The liberal VLD (formerly PVV) is also distancing itself from
Christian-Democrat education objectives. Following the attainment of congru-
ence and the settlement of the politics of identity, we have started to see the
emergence of politics of interest as Flemish parties compete over the contents of
educational policy.

On the Francophone side, the religious/philosophical divisions over education
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traditionally pitted the Francophone Christian Democrats (PSC, now renamed
CdH) and the Francophone Socialists (PS) against one another. For different
reasons, both parties initially opposed the communitarization process. The PSC
feared that communitarization would give the Socialists control over Wallonia
and put the independent Catholic schools at risk. The PS, on the other hand,
feared the financial costs of running an extensive public education system in
Wallonia. However, in the face of a united Flemish front seeking self-rule in
education, they joined forces within the Francophone Wallonia—Brussels camp
together with the Francophone Liberals (PRL), Brussels Francophones (FDF)
and Walloon Nationalists (RW). Recently, though, the political scene has
changed, as the Francophone Christian Democrats are now marginalized, and
the PRL and FDF have joined forces together with the citizens’ movement MCC
in the form of a stronger new Liberal Party (MR). The content of education is
now emerging as an issue in Francophone Belgium, while control issues remain.

Media

The communitarization of mass media predates the official federalization of the
Belgian state. In print media this has taken the form of de jure recognition of the
linguistic division which already existed. For radio and television broadcasting,
the process towards communitarization has been more explicit. The Belgian
national public broadcasting corporation, which enjoyed monopoly over radio
and television broadcasts, was first split along linguistic lines, and as the
Communities acquired jurisdiction over mass media, Belgian broadcasting bifur-
cated into two autonomous sections. Self-rule in mass media resulted in an
asymmetrical picture, as Flanders privatized most of the broadcasting while the
French Community retained the Francophone half of the public broadcasting
corporation. This has come as result of a steady process of communitarization in
media accompanying the successive state reforms in the last forty years.

In terms of print media, radio broadcasting and television broadcasting, the
country is clearly divided into two. Viewers/listeners/readers seldom cross lin-
guistic lines. In parallel, newspapers and broadcasters do not target audiences
across the linguistic divide. In other words, in terms both of consumers and pro-
ducers of media, the country is split into linguistic halves. Television viewership
is a good indication of the underlying divided societal structure. Belgian viewers
appear to be strongly divided along linguistic lines, and there is very little cross-
Community viewing; 75 percent of Flemings watch Flemish channels, 10
percent watch Dutch channels and 15 percent watch non-Dutch language chan-
nels. Only 3 percent of this non-Dutch group watches Belgian French channels.”
The same thing appears to exist on the Francophone side as well.*® As
Dewachter puts it:?’

The organization of the media in Belgium — with which one creates a bridge
between economics and culture — is clearly divided into two separate net-
works. ... There are Dutch-language newspapers, radio, television, weekly
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papers and there are French-language ones. They hardly penetrate one
another’s language region.

This division is reflected in the frames of reference employed by political
actors as well. That is to say, the behavior of political actors was determined by
their membership in their respective linguistic communities as long as the insti-
tutional structure of mass media was incongruent with the social structure. All
Flemish political parties across the political spectrum joined ranks in their quest
for self-rule; Francophones, on the other hand, were forced into a defensive
alliance against Flemish demands. Nonetheless, the communitarization of the
Belgian mass media has been a much less controversial affair than that of educa-
tion. In education, the stumbling-block in the path of a smooth and early settle-
ment was the linguistic status of Brussels. In the field of media, such a distinct
point of contention does not exist between Flemings and Francophones. Differ-
ent approaches to public and private broadcasting, however, augment the lin-
guistic divisions.

French- and Dutch-language print media were historically always separate,
but the legal competence of the cultural Communities over mass media is a
product of the last forty years. Subsequent state reforms brought media under
the legal and technical competence of the French and Flemish Communities, but
the beginnings of institutional changes in Belgian mass media lie in an earlier
time period. The origins of the communitarization process in media go back to
the recommendations of the Harmel Report of 1959, which constituted the basis
of the first state reform of 1962-63. Long before the federalization of the
country, the report suggested community control over broadcasting in an
endeavor to ease the tensions afflicting the relations between the two linguistic
groups: “For radio broadcasting and television a Walloon council of manage-
ment and a Flemish council of management should be created.”®

In many ways, the legal communitarization of mass media competences is a
belated response to social disunion. Press always remained separate, and for
many years the Belgian public broadcasting corporation used “deconcentration”
as a substitute for communitarization. That is to say, the public body was
divided into two linguistically separate parallel sections without officially
devolving media competence to the substate entities. This process of deconcen-
tration, dédoublement in French, helped contain the linguistic tensions until the
constitutional changes arrived. Starting with the 1980 state reform, competences
over media were gradually devolved to the Communities.*

Belgian print press strictly follows the language division. In addition to read-
ership, there is also a strict separation between Flemish and Francophone print
media in terms of ownership. While cross-ownership is widespread within lin-
guistic groups, there is no cross-ownership across the linguistic divide. There
seems to be a great deal of press concentration within the Communities, as three
leading press groups in each linguistic group control most of the daily news-
papers. Due to the clear divisions between Flemish and Francophone news-
papers and readership, the de jure recognition of the linguistic divisions in print
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media has been a colorless technical development without the tensions which
characterized the communitarization of public broadcasting. This is of course
aided by the fact that print media are entirely based on private ownership, which
means that many of the divisive issues of public funding and subsidization are
safely bypassed. In public broadcasting, however, the difficulties the French
Community has in financing public broadcasting and the neo-liberal policies of
the Flemish government complicated the communitarization process.

The origins of Belgian public broadcasting go back to the SBR (Société Belge
Radio-Electrique) created in 1922. With the law of 18 June 1930, the state
monopolized broadcasting under the newly established Belgian public broad-
casting service INR/NIR (Institut National de Radiodiffusion/Nationaal Instituut
voor Radio-Omroep). Along the prevailing consociational practice, INR/NIR
divided its broadcast into three; Radio-Catholique, Radio-Libérale and Radio-
Socialiste. After the war, INR/NIR gradually replaced the consociational prac-
tice of programming with one based on linguistic lines as broadcasting was
divided into French- and Dutch-language sections. Along with this development,
the name of the national public broadcasting institution also changed. It became
RTB/BRT (Radio-Diffusion-Télévision Belge/Belgische Radio en Televisie) with
the law of 18 May 1960. This marked the beginning of a decades-long reform
process: “The Harmel Law (of 18 May 1960), born as a result of the long negoti-
ations on the reform of the status of INR, opened — and this was the first time in
the Belgian context — perspectives on cultural autonomy.”*® RTB/BRT was
accordingly divided into three autonomous units; a Francophone section, a
Dutch-language section, and a third section dealing with common issues. As the
state reform of 1970 devolved most of the mass-media policy to the cultural
Communities, the common-affairs section was gradually split along linguistic
lines into two sections as well. Based on the constitutional amendments of 1970,
the public broadcasting corporation was divided into two administrative boards
in 1971, which would follow different policies from then onwards.

In 1977, the division of the Belgian public broadcasting corporation was
completed and the common-services section was fully abolished. With the end
of the common services, even the musicians of the RTB/BRT symphony orches-
tra were divided between the two broadcasting institutions according to their
language registry.’' With the 1977 reform, RTB became RTBF (Radio-
Télevision Belge de la Communauté culturelle frangaise), and BRT became
BRTN (Belgische Radio en Televisie, Nederlandse Uitzendingen). The institu-
tional ties between RTBF and BRTN were completely dissolved as the two cor-
porations became fully autonomous.

In the years to follow, BRTN gradually decreased its nationwide reach and
effectively became the public broadcasting corporation of Flanders only. In
1995 it changed its name to De Nederlandse Radio- en Televisie-uitzendingen in
Belgié, Omroep van de Viaamse Gemeenschap.** The absence of a nationwide
programming policy was finally legally incorporated into the BRTN charter. The
25 January 1995 Decree of the Flemish Community and Region on Radio and
Television regulates broadcasting in Flanders. According to Article 4 of this
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treaty, BRTN is responsible for public broadcasting in the Flemish Community:
“The programs should contribute to the further development of the diversity of
Flemish culture and of a democratic and tolerant society.”* Most recently, on 1
January 1998 BRTN officially became the public broadcasting corporation of
Flanders by adopting the name VRT (Viaamse Radio en Televisie Omroep),
thereby dropping any reference to Belgium proper. The name change has been
accompanied by an extensive administrative reform of the institution as VRT
has done away with the institutional relics of the consociational system.

While major reforms are implemented on the Flemish side, RTBF is still
known as the “Belgian radio-television of the French Community,” and it
follows the original principles of Belgian public broadcasting. Despite its resis-
tance to institutional reform, RTBF has gradually lessened its Belgium-wide
character and accepted its role in bipolar Belgium. Article 8 of the decree of 14
July 1998 makes this recognition explicit by stating that RTBF is responsible
“for ensuring the cultural development, in particular by installing the values and
the promotion of the cultural activities of the French community, its heritage in
Wallonia, in Brussels and abroad, as well as the appropriate advancement of
regional specificities.”

During the communitarization of public broadcasting, financial questions
pitted the Flemish Community against the French Community because there was
a common public broadcasting corporation whose functions and finances had to
be divided between the two linguistic groups. Naturally, this brought with it a
fair deal of disagreement over the proper means of the institutional splitting and
the future of public subsidies, since Flanders is richer than its Francophone
counterpart. Private broadcasting, on the other hand, came after self-rule in
media; therefore, it was not a point of discord between the two sides during the
communitarization process. The Flemish side allowed the introduction of private
broadcasts of licensed stations in 1987, but this did not become a community
issue because Flemish decisions were exclusively aimed at the Dutch-language
media.

Once a sufficient degree of congruence was achieved between the institutions
for mass media and the social structure, the different political priorities of the
two linguistic communities started to become visible. Once the “control” issue
was largely settled — at least for the Flemings — the “content” issue increasingly
became a primary concern. In this context, changes in mass-media policy after
the communitarization of the field follow the same pattern seen in education —
i.e. concerns about the contents of public policy and efficiency in delivering
them dominating the Flemish public agenda, inertia and confusion on the Fran-
cophone side. As a consequence of the divisions between Brussels and Wallo-
nia, public policies are not approached with the same considerations of
efficiency that seem to be prevailing on the Flemish side. In Flanders, extensive
reforms have been carried out and new institutions have been established, while
such activism is absent on the Francophone side. There is still some degree of
incongruence between the political institutions of Francophone Belgium and
its social structure based on a complex mix of Walloons and Bruxellois.
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Consequently, questions about control still make their presence felt and prevent
a complete restructuring of the media system along the lines of the Flemish
example. Nevertheless, questions of control have also led the Francophone polit-
ical parties to join forces against the Flemish onslaught for political redistribu-
tion. Walloon historian Philippe Destatte puts it in the following terms:
“Institutional choices should go hand in hand with choices about the media: it is
necessary to build spaces of communication which correspond to political
structures.”

As a result of the communitarization process in media, the two linguistic sec-
tions of Belgium look less and less alike. This asymmetry is reflected in the dif-
ferent paths the public broadcasting corporations took, and also in the
approaches towards private broadcasting. Another difference is the method for
media regulation. The French Community prefers to regulate directly through
the government apparatus, while the Flemish government has set up a number of
autonomous public institutions (openbare instellingen) with quasi-governmental
character — a pattern similar to the developments in education.*

During the process towards congruence, Flemish political parties were united
in seeking self-rule in the policy area of media; focus is now increasingly on the
contents of policies. On the Francophone side, despite the common stance
against Flemish demands, questions of political competence remain. This flows
from the fact that for Francophones there is still more institutional engineering
in the waiting, while congruence between the society and political institutions is
almost complete on the Flemish side. And as far as a nationwide mass-media
system is concerned, Dewachter sums up the picture in the following terms: “It
is clear that, in the field of media a Belgian society no longer exists.”’

Conclusion

Following the school peace settlement of 1958, linguistic divisions assumed the
center stage of politics in Belgium. From then onwards, the process has been
towards a congruence between the educational system of the country and its
ethno-linguistic social structure. Without the complexity of Brussels, congru-
ence would have been achieved much more easily. In other words, had the
country been neatly divided into two unilingual sections, the issue of educational
self-rule would have been settled as early as 1962, when the first linguistic laws
were put into effect. The process towards congruence in the field of media, on
the other hand, has been much smoother.

Empirical examination of parliamentary minutes, proposals, inter-party
accords, government publications and public inquiry reports suggests an inex-
orable tendency towards communitarization which gradually led to the division
of all aspects of education and media into two linguistic sections. Print media
were already divided long before the legal recognition of the two linguistic
Communities. The dédoublement of the RTB/BRT, on the other hand, has been
gradual and relatively problem-free, compared with the divisive issues in educa-
tional policy. The only issue that led to a major political debate in the field of
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mass media was that of private television channels and commercial advertise-
ments on the television channels of the Belgian public broadcasting companies.
Parliamentary minutes display almost no major debates when the issues under
discussion are related to media and communitarization. These issues are dealt
with in a technocratic manner with little substantive discussion. Between the two
sides, it appears that there was an overall agreement concerning the direction of
institutional changes, i.e. towards increased Community control over the mass
media. It was largely regarding the technical and financial aspects of this process
that the negotiations took place.

What the empirical research demonstrates is the power of the ethno-linguistic
structure in providing the direction of change. The specific terms and details of
the consecutive deals would have been difficult to predict, but the goals of the
political actors were preordained by their ethno-linguistic background. During
the process towards congruence, social class, political affiliation and ideology do
not appear as reliable indicators of political behavior. The institutions of the
unitary state also appear to have failed in molding the society into a “unitary”
one. That is to say, the institutional set-up of national education and national
media has proved to be malleable rather than sticky.

One factor other than the ethno-linguistic structure was relevant in the field of
educational policy. The division between anticlericals and Catholics, despite its
declining intensity over the years, continued to make its presence felt in the
changes to the country’s educational system. However, the decreasing import-
ance of religion as a politically salient cleavage and the increased marginaliza-
tion of anticlericals in Flanders and Catholics in Francophone Belgium have
prevented religion from undercutting the primacy of the ethno-linguistic social
structure. Religion has very much been internalized into this structure in the
form of devout Flanders and anticlerical Wallonia.*®

It has to be said, however, that the process of congruence has not been an
entirely smooth one. There have been many disagreements, but these tended to
be over the details rather than the broader notion of demands for cultural self-
rule. What is clear from the empirical research is the commitment of both sides
to the communitarization process, even if they differ over the specific terms of
the solutions.
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Introduction

As a federal system, Canada is quite different from the Austria and Belgium dis-
cussed in the previous chapters. Federal change in Canada is not a simple linear
process along the centralizing—decentralizing axis. Canada’s federal society does
not match the institutional demarcations of the federation. Change is therefore
towards a congruence between society and institutions, and this is reflected in
decentralist pressures concerning French Canada. The province of Québec, where
the overwhelming majority of Canada’s French-speakers live, jealously guards its
constitutional prerogatives, prefers to do things on its own, and continuously seeks
further autonomy. Change in English-speaking Canada, on the other hand, is in the
centralist direction. The nine English-speaking provinces of Canada frequently
come together with the federal government in order to put together nationwide
solutions to what they see as national issues. As a result of this asymmetry, the
Canadian federal system tends to bypass the federal constitution and works in a
way to reflect the constituent linguistic/cultural communities.'

The following sections demonstrate the role ethno-linguistic factors play in
the operation of Canadian federalism. The way public policies function tends to
be the immediate reflection of the underlying social structure. Empirical evid-
ence shows that public policy concerns exert pressures on the political institu-
tions to change towards congruence with the ethno-linguistic composition of the
country — even if such pressures do not always translate into large-scale institu-
tional change. In this context, the constituent linguistic/cultural communities of
Canada function as default demoi bypassing the formal structures of the federa-
tion. This process is particularly visible in education and media where identity
politics find their first outlet. As a result, in the absence of formal recognition,
the duality of the Canadian society tends to reveal itself through the workings of
the system.

Canadian federalism

After decades of conflict that ended with France’s defeat in North America, the
colony of New France was formally given to Britain in 1763. Most officers and
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nobles returned to France, but the majority of the French-speaking inhabitants of
this colony remained. French Canadians mostly withdrew to the countryside
around the St Lawrence valley and sought to maintain their way of life with a
minimum of interference from their new masters. In turn, the British recognized
their laws, customs, language and religion. A degree of self-rule was formalized
with the Québec Act of 1774.

American Independence and the consequent immigration of the United
Empire Loyalists together with new settlers from the British Isles fundamentally
altered the future of the St Lawrence valley and the remaining British colonies
in North America. Lower Canada (present-day Québec) was no longer a French-
only province, while Upper Canada (present-day Ontario) became overwhelm-
ingly English-speaking. The provinces of Upper and Lower Canada were given
representation in the first legislative assembly through the Constitutional Act of
1791. During the 1820s, the so-called patriote movement started to demand
further autonomy for French Canada. The movement ended with a rebellion in
1837, which was put down by the British. A Royal Commission under Lord
Durham arrived in Canada to investigate the causes of the uprising and seek
solutions to the troubles in the colony, where Lord Durham found Canadian
dualism to be the cause of the problems: “I have found two nations warring in
the bosom of a single state. I have found a struggle not of principles but of
races.”” He recommended reuniting the province of Canada under a single
system of responsible government. With the strong influx of immigrants from
the British Isles, Lord Durham believed that the French element would soon
become a minority. This would speed up the process of assimilation, thereby
eliminating cultural duality, which he believed caused unrest. The Act of Union
of 1839 did fuse the two parts of Canada into one, but failed in the assimilation.
The political system continued to work in two halves with Canada West and
Canada East. Each section was given equal seats; there were two prime minis-
ters, twinned ministerial portfolios, and parallel departmental establishments.

The United Province of Canada, however, did not work very well. Frequent
political deadlocks immobilized decision-making. This was also a time when the
United States remained a military threat. Together with the other British colonies
of North America, Canadian provinces feared the dominance of the powerful and
expansionist neighbor to the south. In the meantime, Britain had begun to disman-
tle the system of colonial preferences that had given Canadian imports a competit-
ive edge in Britain. The small separate colonies were deep in debt and unable to
borrow the funds needed for their economic development, and the solution seemed
to be the creation of a new market reaching from sea to sea. However, it was clear
that, due to the French-Canadian faction, a unitary system would not work. As the
first Canadian Prime Minister, John A. Macdonald, put it:

I have always contended that if we could agree to have one government and
one parliament, legislating for the whole of these peoples, it would be the
best, the cheapest, the most vigorous, and the strongest system of govern-
ment we could adopt.?
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The alternative was a federal system. First, the province of Canada was
restored to its two parts as Ontario and Québec; then, together with Nova Scotia
and New Brunswick, the four created the Canadian federation under the British
North American Act of 1867. Protected by provincial autonomy and religious,
linguistic and social barriers, French-speaking Québécois found a way to main-
tain their way of life and group identity. French minorities outside Québec,
however, had no such provincial protection. In the following years, the Canadian
federation expanded to include new provinces. These were also years of growing
French—English tensions as English-speaking majorities annulled linguistic
equality clauses in Manitoba and the Northwest Territories (later to become
Alberta and Saschatchewan). In 1913, Ontario abolished its French schools. The
federal government’s failure to protect the rights of French-speakers outside
Québec led many French-Canadians to see the Québec provincial government as
their primary object of loyalty. In the meantime, English-speaking Canadians
took part in the creation of an ocean-to-ocean Canadian nation. The result is a
federal system that works asymmetrically based on the two linguistic/cultural
communities of Canada; in other words, a federation with an incongruence
between political institutions and social structure. Despite their formal equality
under the constitution, Québec and the remaining nine provinces of English
Canada display different patterns of behavior in the practice of federalism.

The distance between written constitution and actual practice in the Canadian
federal system is recognized by students of Canadian federalism.* Most
observers tend to point out that the centralism inherent in the British North
America Act (BNA Act) failed to work in the face of practical realities like lin-
guistic divisions and geographical size. Another area where what appears on
paper is not always what takes place in practice is the field of public policy. In
his study on the welfare state and Canadian federalism, Keith Banting notes that
institutional and constitutional patterns are not very helpful in understanding
how the field of public policy works.” Banting’s focus is mostly on social pol-
icies, but his observation could be extended to other policy areas as well. In
particular, there appears to be a visible difference in the way the nine English-
speaking provinces and Québec approach public policies. Will Kymlicka
describes the attitudes towards federalism and public policies in English Canada
the following way:®

Survey data has repeatedly shown that most English-speaking Canadians
have no principled commitment to respecting the existing constitutional
division of powers. On the contrary, their expectations and attributions of
responsibility are naturally directed to the federal government even in areas
of provincial jurisdiction (the most commonly cited area for federal action
is education), and they would support federal intervention in almost any
area of policy so long as it provided good governance.

Kymlicka’s point is supported by the final report of the Citizens’ Forum on
Canada’s Future delivered in 1991. In the provinces of English Canada, respon-
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dents declared that they were in favor of a stronger federal government.” Only in
Québec did the majority of respondents express support for more provincial
powers. Andrew Petter’s research on federal spending power corroborates this
asymmetrical picture. Petter notes how little controversy increasing federal
involvement has created outside Québec.® Similarly, in an article summarizing
the results of their recent polling survey, Fred Cutler and Matthew Mendelsohn
conclude that “Canadians outside Québec have little attachment to particular
divisions of powers in the BNA Act.... They have little respect for the classical
federal principle and little interest in attempting to implement ‘watertight juris-
dictions.”” Cutler and Mendelsohn expanded on this point in an op-ed piece
they wrote for the newspaper The Globe and Mail:"

Overall, our survey results show that Canadians have no deep commitment
to the principle of federalism, have little knowledge of the existing division
of powers, and care little about which order of government exercises which
power. In important policy areas they care about results, and they see coop-
eration between governments as best able to achieve this.

In Québec, on the other hand, issues of jurisdictional control still dominate
the politics of the province and its relationship with the rest of the country. The
contents of public policies mean less since battles are fought along issues of
control. To quote Kymlicka once again:'!

Having the ability to collectively debate and determine policies on issues
that matter to them is not just a symbol of Québécois nationhood, it is the
substance or practice of nationhood. Having developed a strong sense of
national identity, Quebecers want to act together as a political community —
to undertake common deliberations, make collective decisions and cooper-
ate in political goals. They want to make these decisions with each other,
not because their goals are different from other Canadians, or from Ameri-
cans or Belgians, but because they have come to see themselves as members
of the same society, and, hence as having responsibilities to each other for
the ongoing well-being of that society. That is just what it means to think
oneself as forming a nation.

However, constitutional reform in the direction of recognizing the duality of
the Canadian political system has constantly failed in the face of political intran-
sigence. According to Kenneth McRoberts, official bilingualism and the Charter
of Rights and Freedoms promoted by Pierre Trudeau’s Liberal governments are
partly responsible for the strong opposition from English Canada.'> The aim of
such policies had been to build a bilingual and multicultural Canadian nation
from coast to coast, replacing the duality of Québec vs the Rest of Canada. The
result has been a public aversion within English Canada to practices of dualism,
which have come to be seen as the special treatment of Québec and élitist. Such
views have been largely responsible for the demise of the Meech Lake Accord
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that sought to codify some aspects of dualism. In response, Québecers attempted
to take the initiative and declare sovereignty, but the 1995 referendum — like its
1980 predecessor — failed to deliver majority support. In the face of institutional
non-recognition, dualism has continued to influence the workings of the system
in the field of public policy. The division of the public space into two linguistic
sections has been particularly visible in the two policy areas where identity poli-
tics loom large, i.e. education and media.

Media

Radio broadcasting in Canada started off in a legal vacuum, as it was not clear
under which level of government this new policy area fell. In 1929, a Royal
Commission was set up to examine radio broadcasting. The prevailing tendency
within the Aird Commission — named after its chairman — was in the direction of
a national broadcasting policy; however, during the deliberations of the commis-
sion, Québec passed its own bill on radio broadcasts, which was followed by
additional legislation two years later in 1931. As the question of political control
of airwaves began to emerge, the federal government referred the question to the
Supreme Court of Canada, asking if Ottawa had jurisdiction to regulate and
control radio communication. The BNA Act was not clear on which level of
government had constitutional prerogatives in this field. The Supreme Court
referred the matter to the Judicial Committee of the Privy Council in London,
which was the final court of appeal in Canadian law until 1949. The Judicial
Committee of the Privy Council ruled in favor of Ottawa, based on the residual
competences of the federal government to legislate for “peace, order and good
government” in areas not explicitly listed in the BNA Act.

Based on this ruling, the federal government established the Canadian Radio
Broadcasting Commission in 1932. After a brief experiment with national
broadcasts with French-language segments, the CRBC started dividing its broad-
casts into French and English. Marc Raboy points out that “as early as 1934,
Canadian Public Broadcasting served two audiences, two markets, and two
publics with one policy, one mandate and one institution.”"® The CRBC was
replaced by the Canadian Broadcasting Corporation in 1936, but the separation
of services continued through the French-language Radio Canada and the
English-language CBC. In response to the openly partisan position of Radio
Canada during the conscription crisis, Québec political parties gave support to
Premier Maurice Duplessis’ 1945 proposal to create Radio Québec. The bill (Loi
autorisant la creation d’un service de radiodiffusion provinciale) easily passed
the Québec Legislative Assembly, but it was never put into effect because of
Ottawa’s declaration that it would refuse to grant provincial licenses. Duplessis
considered Ottawa’s refusal to be a violation of Québec’s constitutional preroga-
tives: “Québec holds the centralization of broadcasting into the hands of the
federal bureaucracy to be contrary to the fundamental principles ratified by the
Canadian constitution and the fathers of the confederation.”"

The post-war political climate in Canada witnessed increasing federal
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powers. The recommendations of the Royal Commission on National Develop-
ment in Arts, Letters and Science (The Massey Commission 1949-51) high-
lighted the role of media in building national unity. The work of the Massey
Commission was followed by the Royal Commission on Broadcasting (The
Fowler Commission 1955-57), which made more specific recommendations for
a national media policy. But as Austin Weir pointed out in his study on national
broadcasting in Canada at the time, “there were, in effect, two countries.”" In
the meantime, the Quiet Revolution was underway in Québec and was consum-
ing the political interests of that province. Formally a federal crown corporation,
Radio Canada was a leading force in disseminating the modernist reform project
of Québec’s Quiet Revolution. Despite the internal changes, Québec’s position
vis-a-vis the rest of the country remained constant as it regarded itself as differ-
ent from the other provinces of English Canada. In this context, Premier Jean
Lesage opposed the process of harmonization of provincial legislation. He
explained Québec’s position as follows:'®

We understand that the federal government is seeking uniformity in admin-
istration together with uniformity in the services provided to the population
across the country. I would respond that such a concern with administrative
uniformity does not justify centralization and unilateral decisions....
Québec does not adhere to this type of uniformity because we believe that
our national community has the right to blossom as it sees fit.... It is rea-
sonable to expect that the administrative decisions of the government of
Québec will not be necessarily identical to those of other provincial govern-
ments.

In 1966 Daniel Johnson’s Union Nationale government came to power, but
the reforms started by Jean Lesage’s Liberals continued. Johnson also continued
Lesage’s position on seeking more powers for Québec over media policy:'’

Another area to which the government of Québec attaches great importance
concerns the instruments of education and culture, particularly radio and
television.... Québec can no longer tolerate being absent from an area
where its vital interests are clearly evident, especially if one takes into
account the future of mass communication in audio-visual media.

In 1968, the Québec government decided to put into action Duplessis’ original
1945 bill on Radio Québec. The following year, Jean-Jacques Bertrand’s
government established a Ministry of Communications (Ministére des communi-
cations) and a Québec Broadcasting Bureau (I'Office de radio-télédiffusion du
Queébec). Robert Bourassa’s Liberal government, which came to power in 1970,
continued the position of successive Québec governments and made “cultural
sovereignty” a key demand in its dealings with Ottawa. In his so-called “green
book” on the development of cultural policy, the Minister of Cultural Affairs,
Jean-Paul L’Allier, spelled out Québec’s claims for autonomy in all aspects of
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cultural policy — including the media.'® The Parti Québécois government that
came to power in 1976 continued this position. In April 1977, the new Minister
of Communications, Louis O’Neill, wrote an open letter to his federal counter-
part, Jeanne Sauvé, asking the federal government to exit the policy area of
broadcasting."’

In the meantime, the Canadian Radio-television and Telecommunications
Commission had set up a Committee of Inquiry into the National Broadcasting
Service (The Boyle Committee). The final report of the Boyle Committee, pub-
lished in July 1977, pointed out the bifurcation of media in Canada, calling it
“cultural apartheid:” “There is a mutual lack of interest between the networks of
each linguistic group accentuated by the marked differences between the
English-language and French-language journalists in terms of their points of
view, attitudes and work methods.”” In an editorial in Le Devoir entitled “The
Two Solitudes of CBC-Radio Canada,” Claude Ryan — who would later become
the leader of the Québec Liberal party — commented on the findings of the
report: “the dualism of the networks that was present from the start has survived
all the changes. This cannot be explained as a random outcome or persistence,
but as a concern for being faithful to reality.”!

The failed 1980 referendum and the repatriation of the constitution without
the approval of Québec’s National Assembly continued to poison Québec
City—Ottawa relations in the early 1980s. The persistence of the problems led
the new Conservative government, under Brian Mulroney, to seek various
mechanisms to officially recognize Québec’s distinctiveness. The first sign was
an agreement between Ottawa’s Communications Minister, Marcel Masse, and
his Québec counterpart, Jean-Frangois Bertrand, concerning the future of Fran-
cophone television. Accordingly, both sides agreed to “recognize the distinctive-
ness of the French-language television network in Canada, which would mean
the existence of two different television broadcasting policies in the country.”?

In 1985, The Task Force on Broadcasting Policy, co-chaired by Gerald
Caplan and Florian Sauvageau, began to study the question of media policy in
1985. Their final report was released the following year: “French radio and tele-
vision broadcasting in Canada, in terms of productions, stations and audience, is
almost entirely from Québec. Canadian content here essentially means Québé-
cois content.”” Consequently, the report recommended that “the two sectors,
serving distinct societies, should be allowed to take different approaches to
meeting the objectives assigned to public broadcasting.” This was a belated
recognition of what was already taking place in practice. As the 1986 report of
the Royal Commission on the Economic Union and Development Prospects for
Canada (Macdonald Commission) concluded: “Quebec does have a de facto
special status in Canada. The question is how much de jure special status
Quebec should have.”*

At present, Canadian media remain divided into two linguistic sections.
Public broadcasting is under exclusive federal jurisdiction, but a steady process
of congruence has led to the bifurcation of Canadian broadcasting. This is not
only with respect to the public administration of broadcasting. According to
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Mary Jane Miller, Canadian television is broadly divided into two systems of
national symbols.?® The issue of French-English divisions in Canadian broad-
casting is well documented by other observers as well.?’” The same pattern char-
acterizes the print media. Rowland Lorimer notes that the country is divided into
two distinct markets in publishing with very little flow of material in between,*
while Arthur Siegel sees major differences between the two linguistic sections
of the country in terms of newspaper styles, coverage and interest.” The discrep-
ancy between the uncodified workings and the unworkable codes in Canadian
politics is thus particularly visible in this policy area. Mark Raboy sums up the
picture in the following terms: “Basically, inevitably, the institutions and prac-
tices of Canadian communications have reflected the inconsistencies of Canada
rather than the national unity designs of their architects.”

These patterns indicate a clear difference between Québec and the nine
provinces of English Canada. While Québec wants, exercises and sometimes
gets more self-rule over media policy, the rest of the country is content with
entrusting the federal government with this competence.’' Official bilingualism
prescribes a coast-to-coast policy based on individual rights, but in practice what
we have here is a picture of Québec vs English Canada. Thus, there is a clear
asymmetry: one province — which should be like the others according to the con-
stitution — is the counterpart of the federal government in this policy area.”

Education

While French—English dualism characterizes both print and broadcasting media,
education remains a provincial jurisdiction. However, the distance between the
letter of the law and actual practice is visible in this policy area as well. The nine
provinces of English Canada frequently collaborate to standardize their policies,
often with federal involvement; Québec, on the other hand, is very sensitive
about federal encroachment and remains an outlier.

Such duality can be traced back to the Québec Act of 1774, which recognized
the role of the Catholic Church in education. The United Province of Canada
continued such de facto dualism, which acquired limited de jure recognition in
1867 as the two parts of the province of Canada regained self-government.* In
the years following the end of World War II, the country witnessed a massive
increase in the scope and reach of public policies. Education was amongst the
first policy areas that were subject to this expansion. Based on the recommenda-
tions of the Massey Report in 1951, the federal government introduced a
program of direct subsidies to post-secondary education. Québec, however,
opted out from most of Ottawa’s conditional grant programs. The Union
Nationale government of Maurice Duplessis was particularly opposed to letting
the federal government into the field of education through direct federal grants
to universities. In 1954, Québec also withdrew from the Dominion—Provincial
Student Aid Programme. In addition to these opt-outs in educational policy,
Québec decided to tackle the expansion of Ottawa in matter of principle as well.
The response was the creation of the Royal Commission of Inquiry into
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Constitutional Problems (Tremblay Commission). In 1955, the Commission’s
dossier on education was published:*

Since confederation, the sentiments of Quebecers, and French-Canadians in
general, have not changed: exclusive provincial jurisdiction over education
is one of the most important federal compromises. It should be jealously
guarded and it should remain as comprehensive as possible.

In 1958 Duplessis’ successor, Paul Sauvé, reached a deal with John Diefen-
baker’s federal government where Québec remained outside Ottawa’s condi-
tional grant program in education but received compensation. This was
beginning of the pattern of Québec opt-outs from federal-provincial shared-cost
programs with financial compensation.

In 1960, Jean Lesage’s Liberals came to power and the modernization
process of the Quiet Revolution began to transform the internal political struc-
ture of Québec. The opposition to Ottawa’s role in educational policy, however,
continued without interruption. Jean Lesage appointed a neo-nationalist, former
Rector of Laval University, Monsignor Alphonse-Marie Parent, to head the
provincial Royal Commission on Educational Reform. Based on the recommen-
dations of the Parent Commission, the Québec state re-entered the field of edu-
cation, which had been within the prerogative of the Church since 1875. The
new Québec Department of Education was established in 1964, with Paul Gérin-
Lajoie as the Education Minister. Québec Liberals continued the policies of opt-
outs that Duplessis had established.”* Michael Behiels explains the reasons
behind Québec’s position as follows:*

Underlying the neo-nationalist rejection of federal grants to universities and
support for cultural and linguistic development in general was the firm con-
viction that a national minority could not relegate, even in the smallest
measure, responsibility for its future to federal institutions controlled by
another majority culture.

Conditional federal grants and shared-cost programs that were welcomed by
the nine provinces of English Canada were opposed by all shades of political
opinion in Québec. As the leader of Union Nationale, Daniel Johnson, put it in
1963:%7

What is possible, however, is to allow Quebec to retain, in virtue of its
responsibility for a given cultural group, those rights, powers, and constitu-
tional freedoms of which the other provinces no longer feel the need, since
they prefer to entrust to the central government the responsibility for the
culture they share.

This idea found support in English-speaking Canada as well. As the New
Democrat Party leader at the time, Tommy Douglas, remarked in 1968: “Thus, it
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may mean that in any area such as education and housing, where Quebec feels
that a strong federal power may erode provincial rights, it may be necessary to
have two programs — one for English-speaking Canada and one for Quebec”.*

During the first half of the 1970s, the Québec Liberal party was in power
under the leadership of Robert Bourassa. Bourassa continued Québec’s tradi-
tional policy of jealously protecting exclusive provincial jurisdiction over educa-
tion. He reaffirmed the policy of seeking cultural sovereignty (souveraineté
culturelle) for Québec. However, those who were in favor of a Canada-wide
approach to education found an unlikely ally from outside. In 1976, the Organi-
zation for Economic Cooperation and Development (OECD), as part of its series
on the education systems of its members, published its report on Canada. The
report called for a national education policy and a federal-provincial bureau of
education.* Not surprisingly, Québec’s Minister of Education at the time, Jean-
Marie Beauchemin, voiced his objections to the recommendations of the report:
“Why did [the OECD examiners] not base their report on the undeniable reality
of two national identities? Did they not feel the pulse of the political will of
Québec, or not see the necessity of developing two majority cultures?”*

This year, 1976, was also the year the Parti Québécois got elected to power in
Québec. The new Premier, René Lévesque, was in favor of a large-scale
rearrangement of the federal system. Lévesque advocated a system of
sovereignty-association between Québec and the rest of Canada in a binational
framework. The Federal Government responded with the creation of a Task
Force on Canadian Unity. Named after its co-chairmen, John Robarts and Jean-
Luc Pepin, the Pepin—Robarts Commission drafted a report that advocated the
formal recognition of dualism in the Canadian federation. However, Trudeau’s
federal government resisted such a redrawing of the federal map, and in fact
decided to take the offensive — especially in the field of education. The com-
ments made by the federal Secretary of State, John Roberts, in 1978 display the
increasing tensions between Québec and the rest of the country:*!

The constitution does not exclude the setting of national goals in education.
It does not absolve the federal government of responsibility for educational
processes inevitably carried out by instruments within federal jurisdiction.
Above all, the constitution does not rule out the federal-provincial coopera-
tion in the evolution of educational policy for Canada.

In response to the federal offensive, Lévesque decided to call a referendum
on sovereignty and economic association. The vote was to give the government
the mandate to negotiate a sovereignty-association with the federal government.
The Québec Liberal Party did not go as far as seeking a large-scale trans-
formation of the system into a binational confederation, but supported the move
towards increased self-rule. The constitutional committee of the party declared
in 1980 that “in these two areas [i.e. education and culture], we propose to main-
tain Québec’s historical position — an affirmation of the primary role of the
provinces and an attitude of opposition to federal initiatives.”*
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Ottawa’s position, however, was quite different. In 1981, at a national sym-
posium entitled Education in Canada: Federal-Provincial Relations in Educa-
tion, the federal Secretary of State and Minister of Communications, Francis
Fox, made the following point: “Education in Canada is a subject that must be of
basic concern to all Canadians. For that reason the federal government must be
both present and involved.”* Provinces of English Canada did not see this as an
unacceptable encroachment into an area of exclusive provincial jurisdiction, and
were open to Ottawa’s participation. At the same symposium, the Minister of
Education of British Columbia, Brian Smith, declared that “the provinces have a
duty to cooperate and work towards some common educational goals and the
federal government has a role in post-secondary education to articulate those
goals and provide vital funding.”*

In the late 1980s, the new Progressive-Conservative government in Ottawa,
under the leadership of Brian Mulroney, tried to institutionalize Québec’s dis-
tinctiveness through a round of negotiations that culminated in the Meech Lake
Accord of 1987. However, Meech Lake faced strong opposition from English
Canada; its diluted successor, the Charlottetown Accord of 1992, faced opposi-
tion from both Québec and the rest of the country. Once again, it was the work-
ings of the system that filled the void between an unworkable constitution and
the underlying ethno-linguistic duality. Education continued to be a policy area
where the differences between Québec and the rest of the country were most
pronounced.

In the 1990s, the divisive question of the federal role in workforce training
took on the long-standing pattern of asymmetry between Québec and the rest of
the country. The Québec government saw workforce training as part of educa-
tion and hence as under provincial jurisdiction. The federal government,
however, was picking up the tab for workforce-training programs in other
provinces. This is yet another reflection of the existence of two linguistic public
spaces in Canada. Public opinion in English Canada tends to favor a more har-
monized approach to education policy. The excerpt below, from a 1993 Globe
and Mail editorial entitled “For a Federal Role in Education,” is a good example
of the prevailing approach to educational federalism outside Québec.*

Yet there is much Ottawa could do without overstepping its jurisdiction and
without asking the provinces’ permission. Can do and should do.... Why
have a federation, anyway? Because while some things are best left to local
governments, some things can only be done at a national level.

This perspective was endorsed by the news magazine Maclean’s, the same
year, in its special issue on Canadian education: “Clearly, what is lacking is a
national set of goals and standards that all provinces endorse — and strive to
achieve.”* This seems to follow Will Kymlicka’s observation that “while most
Québécois want an even more decentralized division of powers, most English-
speaking Canadians favor retaining a strong central government.”’

Recently, the tensions have re-emerged between Québec City and Ottawa
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over the federal government’s Millennium Scholarship initiative. While all nine
provinces of English Canada welcomed these new funds to education, Québec
saw this as federal intrusion into its prerogatives. Another recent example is the
Social Union Framework Agreement between the federal government and the
nine provinces of English Canada, signed on 4 February 1999. Amongst other
things, this agreement aims to increase mobility within Canadian post-secondary
education by eliminating the residency-based policies of the provinces. Alain
Noél notes that many provinces shared the pan-Canadian vision of the federal
government in terms of a preference for national solutions.*® This reduced their
bargaining leverage in negotiations with the federal government. In addition,
according to Noél, “English-Canadian public opinion on these questions is either
indifferent or favors the federal government.”® As a result, the country has
come to function in two parts, where one side has reached a fair degree of stan-
dardization in education policy while the other jealously protects its preroga-
tives.

Conclusion

The written constitution of the Canadian federation is of limited use in explain-
ing how the federal system works. In fact, some students of Canadian federalism
believe that “federalism in Canada is less a state than a process.”™ A fuller
apprehension of the political processes at play requires the use of a society-
based approach. In particular, it is in the policy areas of education and mass
media where one finds the greatest degree of disparity between the letter of the
law and the true workings of the system. These two areas of public policy are
particularly important outlets for identity politics — and hence they are the imme-
diate reflections of the underlying ethno-linguistic duality of the Canadian social
structure.

Starting with the BNA Act of 1867, Québec has demanded, in one way or
another, the codification of its distinct status into the constitution. Changes in
Québec led to changes in who was doing the demanding. What started as a
conservative Christian-Democrat demand symbolized by the Tremblay Report
of the 1950s evolved into a progressive Social-Democrat position of the PQ and
the soft nationalism of the PLQ. What remains constant, however, is a deep-
seated conviction that the Québec demos is separate from the Canadian one, and
that the constitution should acknowledge this. However, neither constitutional
reform packages nor sovereignty referenda have managed to bring this about.
While there has been no codification of the distinctiveness into law, the system
has come to function in an asymmetrical way in its day-to-day running. The
cooperation between the nine provinces of English-Canada is much closer than a
reading of the constitution would suggest, while Québec prefers to do things on
its own. Thus it appears that the uncodified workings of the federal system
reflect the underlying ethno-linguistic social structure more closely than the
letter of the law. Since the linguistic communities determine the public spaces in
which political deliberations take place, public policies tend to be the first
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reflection of the dualism of the Canadian social structure. The field of public
policy, in this respect, indicates how the federal system really works.

The different approaches to federal involvement and nationwide public pol-
icies between Québec and the other provinces was noted by Richard Simeon
some time ago in his influential study of federal-provincial relations in the
1960s. Simeon noted how in Québec: “policies will be examined from the point
of view of Québec first; Québec, not Canada is the reference point.”' For the
rest of Canadians, the reference point was the nation as a whole, and there
tended to be strong public support for national policies.”* Will Kymlicka’s
observation suggests that these differences might suggest a bigger phenomenon
than just the choice of the public policy provider: “One way to describe the
problem is to say that there is a disjunction between the legal form of multina-
tion federalism and its underlying political foundations.”* And in the absence of
codification, duality tends to reveal itself through the workings of the system.



5 Germany

Introduction

At the end of World War II, the Allies encouraged the West German provinces
(Ldinder) under their occupation to adopt a federal system. Political decentraliza-
tion was seen as a safeguard against an expansionist strong Germany and as a
way to denazify and re-educate German people by preventing the concentration
of political power and bringing politics closer to the citizen. However, the
decentralized institutions designed for the Federal Republic of Germany in 1949
were organized according to a political logic that ran against the grain of its
unitary ethno-linguistic structure. In the following fifty years, the political
system moved towards a congruence with the underlying social structure as
political actors mobilized in all-German terms rather than following the federal
demarcations. The unitary characteristics of this non-federal society brought
about demands for uniform nationwide policies. The federal character of the
German state, however, constitutes a non-amendable clause of the constitution.
As a consequence, centralizing tendencies manifested themselves through the
workings of the system rather than a large-scale state reform. In particular,
collective action of the German Lénder together with Lander—federal govern-
ment (Bund) cooperation paved the way for nationwide public policies. Policy
areas within the exclusive jurisdiction of the Lander were first harmonized and
then standardized, eventually leading to de facto national policies. A student of
German federalism has suggested the label of a “unitary federal state” for these
patterns in which the Federal Republic of Germany came to function.'

This chapter deals with the two policy areas of education and media in detail,
both under exclusive Lénder jurisdiction. Empirical evidence shows that the
decentralized federal structure failed to socialize political actors into a system of
provincial education and media. The ethno-linguistically homogeneity of the
non-federal German society played an important role in merging Lénder con-
cerns into national ones. Different from the experiences of other federations with
federal societies, like Belgium, Canada and Switzerland, the substate units of the
German federation frequently joined forces to form Germany-wide policies in
areas where they have exclusive jurisdiction. This pattern is not confined to the
behavior of the Lander. All political actors shared a national frame of reference,
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despite disagreements over the contents of policy. In other words, the default
base of politics, i.e. the demos, is a nationwide one. According to Heidrun
Abromeit:?

From the beginning, the central problem of German federalism has been the
lack of congruence between form and content. Federal institutions operate
with unitary actors, characterized by predominantly unitary ideas and inter-
ests that only by chance coincide with regional interests.

As result, Germany has come to function as “a decentralized state and central-
ized society.” The following observation made by Hermann Brill shortly after
the creation of the Federal Republic of Germany epitomizes the core of the
federal question in Germany: “The essence of the question is the issue of power
deconcentration, that is to say, the demarcation of the territory ... against the
unitary tendencies of the societal life in Germany.”

Federalism in Germany

Federalism in Germany has a long history going back to the Holy Roman
Empire of the German Nation and the nineteenth century German unification
process, but this chapter’s focus is limited to federalism in the Federal Republic
of Germany.

The federal structure of 1949 was designed under Western Allied supervi-
sion. The Allies had already set up administrative institutions in their zones of
occupation. This was followed by the demarcation of the occupation zones into
Léander, most of them artificial creations for administrative expediency. The
Allies were predisposed towards restructuring German politics through a federal
system designed to disperse political power. Under Allied guidance, Lander
Minister-Presidents of the Western zones of occupation met throughout 1948 in
order to put together a constitution for West Germany. Liander representatives
were ready to draft a working arrangement for the Western zones of occupation,
but they were reluctant to agree on a constitution for all of Germany, fearing that
this would permanently seal the East from the West. After a series of meetings
between the Linder representatives, the constitution, called the Basic Law
(Grundgesetz), was accepted on 8 May 1948. Upon its ratification by Land Par-
liaments on 23 May 1949, the new Federal Republic of Germany, with its
capital in Bonn came into being.

The Basic Law establishing the Bonn Republic instituted a decentralized
federal structure based on a strict separation of powers. The levels of govern-
ment were to have exclusive jurisdiction over the policy areas given to them and
function autonomously through their own financial means. For a few policy
areas, the constitution introduced a system of joint Bund—Lander responsibility.
With the exception of these areas with concurrent powers, the system comprised
two separate levels of government, with the Lander enjoying residual powers of
jurisdiction. This federal structure, however, was not to remain as intended by
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the Allies. The Federal Republic gradually assumed unitary characteristics in the
subsequent fifty years as the two separate levels of government merged in many
areas. However, the changes towards congruence between political institutions
and social structure did not come about as result of a major state reform;
changes came as minor steps towards nationwide public policies instead. This
pattern is especially evident in areas where the Lénder constitutionally enjoy
exclusive competences. A federal system based on exclusive competences was
slowly replaced by an interlocking system of functional federalism based on
cooperation between levels of government and ad hoc committees.’

Similar to the Austrian case discussed in Chapter 2, the Federal Republic of
Germany also has a non-federal society. In general, the borders of German
Lander do not correspond to traditional or historical demarcations; they owe
their existence to Allied imposition of administrative decentralization on the
territories under their control. Some of them are amalgamations of previous
principalities and states, while some are just arbitrarily drawn. A couple of
Léander claim a certain amount of historical continuity, but this is more a result
of Allied planning rather than political will. In addition to their rather arbitrary
demarcation, the Lander were created at a time of massive population mobility.
The loss of the territories in Eastern Europe and Soviet occupation in Eastern
Germany led to an influx of refugees amounting to one-fifth of the population in
Western Germany. As well as the twelve million refugees from the East who
arrived in the closing days of World War II, an additional 3.5 million arrived
before German reunification. This continuous influx and mobility helped dilute
any cultural distinctiveness that might have existed at the Land level. Con-
sequently, the Lander came to function more as administrative units rather than
representations of territorially-based social distinctiveness. This is reflected in
the prominence national issues enjoy in Land elections.®

From the early days, the ethno-linguistic homogeneity of West Germany
found reflection in broad societal pressures towards centralization. In a public
opinion poll conducted in 1952, 29 percent of respondents declared that it was a
“very good” idea to dissolve Lénder and have one government in Bonn, 23
percent thought this a “good” proposal, 29 percent were indifferent or without
an opinion, and 19 percent were against the proposal to dissolve the Linder.” In
the following year, the percentage of those who strongly supported the dissolu-
tion had increased to 36 percent, while 24 percent thought it was a good idea and
those who opposed had decreased to 17 percent.®

Demands for a more centralized political system were shared across the polit-
ical spectrum, but since federalism was the foundation of the new political
system according to Article 79(iii) of the Basic Law, it could not be changed by
constitutional amendment. Modification, however, was possible through imple-
mentation. As the following sections on education and media demonstrate, in
both policy areas nationwide policies were seen as natural solutions to all-
German problems, and they were subsequently put in place. In the absence of
territorially-based societal distinctiveness, diversity in the provision of public
policies was seen as unnecessary and inefficient. Consequently there was an
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overall pressure to standardize, harmonize or, better put, to “nationalize” public
policies. All political actors approached culture as a nationwide concept and not
an exclusive Lander competence. Lander governments — including the parties in
power and the Lander bureaucracy, opposition parties, interest groups and pro-
fessional associations — were all active in translating societal homogeneity into
federal change. This process of congruence does not necessarily mean that the
political actors involved always agreed with the contents of policies, but that
Germany was their frame of reference rather than their respective Land. Empiri-
cal evidence shows that political affiliation played no role in the choice of a
nationwide approach to public policy. Regardless of political affiliation and
level of government, all German decision-makers tended to view educational
policy and mass media as nationwide concerns.

In a number of decisions, the Federal Constitutional Court (Bundesverfas-
sungsgericht) lent legal support to the centralizing tendencies and introduced the
principle of “federal friendly behavior” (bundesfreundliches Verhalten) which
prescribes cooperation between levels of government.’ In connection, the prin-
ciple of “federal comity” (Bundestreue) was also introduced. This is an informal
principle limiting Land autonomy through its emphasis on concerted action. In
subsequent decisions, the court continued to expand on these, although having to
concede that they were unwritten extra-constitutional principles.'” The emphasis
on concerted action should be seen as part of the notion of cooperative federal-
ism bringing the two levels of government together in a shared system of gover-
nance. Cooperative federalism does not include a constitutional reallocation of
competences, but is instead based on a network of coordination, cooperation,
joint responsibilities and federal financing.!" Such collective action of course
constrains the likelihood of autonomous substate activity.'* The courts thus took
part in a nationwide drive towards circumventing the federal division of
responsibilities. Philip Blair notes that although federal friendly behavior and
federal comity were not integral to the 1949 federal structure, they have since
come to be seen as constitutional conventions guiding the federal structure of the
Bonn Republic set up by the Basic Law." Centralizing tendencies in the Federal
Republic are often explained by using these principles, but a more correct inter-
pretation would be to see them as reflections of already existing pressures
towards congruence.

Léander financial dependency on the Bund is another often used explanation
for the centralizing tendencies in German federalism. However, the Basic Law
created a federal system which provided the levels of government with their own
finances. The system of financial equalization (Finanzausgleich) between the
Bund and Linder was introduced later, in 1955."* The Lénder thus came to rely
on the federal government for financial resources through their own volition, and
not the constitution. The following sections show that the answers to the central-
ist workings of German federalism lie in its unitary social structure. As a result
of a combination of social pressures toward uniformity, and constitutional caps
to centralization, collective Lander public policy has almost become a substitute
to a unitary state. According to Ludger Helms:"
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It is important to point out that unitarization in the Federal Republic of
Germany has not come exclusively through the centralization of legislative
competences by the federal government. To a great extent this is the result
of the extensive self-coordination activity carried out by the Lénder.

Wolfgang Rudzio believes Lander collective action to be closely related to
nationwide societal homogeneity: “In a homogenous country like the Federal
Republic popular pressures in favor of unity have already often secured advanta-
geous solutions through such self-coordination before the need of a competence
shift to the Bund.”'®

Media

Media policy is a part of the cultural sovereignty (Kulturhoheit) of the Lander as
set up by Article 30 of the Basic Law.'” This was part of Allied plans to reform
and reshape Germany. Against the background of the Nazi propaganda machine,
federalism was seen as a way to guarantee the freedom of press. Allied plans for
media decentralization went against the wishes of the post-war German politi-
cians, but German leaders were in no position to resist the occupation authori-
ties. During the meetings of the Parliamentary Council discussing the
new constitution for West Germany in 1949, the representative of the Land
Wiirttemberg-Baden, Theodor Heuss, who was later to become the first
President of the Federal Republic, was very explicit about what was wanted and
what was possible under Allied supervision:'®

I would rather not consider these affairs of broadcasting installations and
public corporations here, because that would anticipate legislation which is
currently a mixture of issues and one which we obviously want to place in
the hands of the Bund. We do not want three or four different kinds of radio
law.

Attempts to overcome the decentralized media structure imposed by the
Allies got underway immediately after the ratification of the Basic Law.
Changes, however, had to operate around the constitutional clause of cultural
sovereignty. There were many disagreements concerning various aspects of a
potential nationwide media policy, but these disagreements were submerged
within a collective effort to bypass the institutional barriers.

The first reflection of a nationwide public opinion was in the field of print
media. As the Lander acquired responsibility for the regulation of mass media in
1949, each Land passed its own press law. However, across the political spec-
trum there was a shared belief in the need for a national standard in press laws.
In 1960, the Standing Conference of Lander Interior Ministers established a joint
Lander Commission to produce a draft Land press law which was to be the
model for all the Linder. The outcome was the 1963 draft press law which
would function as a model for all the Lander. This allowed for the establishment
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and maintenance of a harmonized legal system for the press in the Federal
Republic of Germany. As John Sanford has put it: “On the whole ... the press
laws of the ten Lander and West Berlin are very similar, and in some cases virtu-
ally identical, and this elevenfold duplication rarely causes any serious prob-
lems.”" It is interesting to note that even the strong Lénder with enough
resources to take independent action embraced the emergence of a national press
law. Baden-Wiirttemberg was the first Land that adopted the model draft law.>
The significance of this bill is described by the Land government in the follow-
ing terms: “With the Land press law, Baden-Wiirttemberg could therefore
also provide an essential contribution to the legal uniformity in the federal
territory.”!

Broadcasting is another component of media policy that falls under exclusive
Land jurisdiction. The Lénder thus have the right of legal supervision (Recht-
saufsicht) in the field of broadcasting. That is to say, the Lénder legislate and
oversee media law. Lénder governments, however, have worked towards a
nationwide media policy by standardizing their broadcasting regulations and
delegating broadcasting to nationwide entities, and in 1950 the six Lander-based
broadcasting corporations came together in the form of the Association of Public
Broadcasting Corporations in West Germany (Arbeitsgemeinschaft der
offentlich-rechtlichen Rundfunkanstalten in der Bundesrepublik Deutschland
ARD). According to its statute, the ARD’s aim is “to look after the collective
interests of the public broadcasting corporations in carrying out their sovereign
rights in the field of broadcasting.”®* In 1956 the remaining three broadcasting
corporations, together with Sender Freies Berlin, became ARD members.”® In
1959, the ARD acquired its own budget. A leading student of German media
law, Giinther Hermann, believes that integration was justified by the public
benefits which would ensue from ARD’s ability to carry out tasks more effi-
ciently than individual Land-based broadcasting corporations:**

Also for the broadcasting sphere united behavior is obviously useful so that
no further justification is needed when, for example, the joint behavior of all
broadcasting corporations in and through ARD (especially central institu-
tions) is more efficient than the different separate activities of the individual
broadcasting corporations.

Hermann’s views demonstrate the prevailing German perspective on the ques-
tion of media policy. The concern is mostly about issues of content and effi-
ciency in public policy. As the chapters on Belgium, Canada and Switzerland
indicate, in federal systems with federal societies, similar questions are first
interpreted through the lens of control — i.e. who gets to decide.

While the Lander were successfully pooling their resources within the
context of ARD and setting up a nationwide broadcasting entity, the federal
government was also taking initiatives in the field of broadcasting. In 1959, the
CDU/CSU government presented a draft law to set up a second television
channel (Deutschland Fernsehen GmbH). As a part of the same bill, two
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national broadcasting corporations aimed at foreign audiences, Deutsche Welle
and Deutschlandfunk, were also created on 5 December 1960.> However, the
Lander Minister-Presidents’ Conference challenged the constitutionality of the
federal government’s proposal before the High Administrative Court (Bun-
desverwaltungsgericht). In response, the court delivered one of the most import-
ant rulings in the field of mass media. In its ruling delivered on 28 February
1961, the Court upheld the Lénder competence in broadcasting: “It is the
Léander, and not the Bund, which have competence in the field of the organi-
zation and programming of broadcasting.”* The court also affirmed broadcast-
ing as a “cultural” phenomenon within Land competence.”’ It is interesting to
note that the ruling of the High Administrative Court also included a section
which criticized the federal government for not cooperating with the Lénder.
The issue here seems to be the independent action of the federal government, not
the level of governance. The court ruled that the federal government offended
the principle of federal friendly behavior.”® As a consequence, Deutschland
Fernsehen GmbH was abolished, but Deutschlandfunk and Deutsche Welle
remained due to their international mandates.

Following the court’s decision, the Lénder Minister-Presidents came together
to draw up a treaty for another nationwide public broadcasting corporation. In
June 1961, the public broadcasting corporation of the second national television
channel, ZDF (Zweites Deutsches Fernsehen), was established. In due course,
the Federal Constitutional Court upheld the right of the Lander to form a
common broadcasting corporation through an interstate treaty. In line with the
Constitutional Court’s decisions, in 1966 the Federal Administrative Court had
to invent a legal grounding for national broadcasting:

There is no rule in the Basic Law which states that a Land can exert its state
authority only in its own territory, and by extension, [there is no rule which
states] that only the federal government has competence for the whole of
federal territory.?

A reading of the decision shows that the court accepted not only the legality but
also the necessity of establishing such a nationwide corporation:*°

In addition, it should be noted that in spite of Article 30, there were new,
unanticipated state tasks which could not be ignored and which could only
be regulated in common or by a central authority for the entire country,
even though the Bund has no legal authority, and — given the short time
span — could not be made responsible. This calls for an interpretation and
implementation of the Basic Law which would enable the Lénder to agree
to uniform regulations as well as to establish central authorities for the ful-
fillment of such tasks.

This was a period when questions of cultural federalism and the need for a
nationwide broadcasting policy were widely debated. Many interpreted the
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decentralized structure in media as an impediment to a national cultural policy.
Klaus Furchner epitomizes the sentiment felt at the time: “Many difficulties in
the German broadcasting system arise from the fact that nation-wide tasks have
not always been solved in accordance to their importance. This can certainly be
traced back to this organizational chaos.”' In an article entitled “Federalism and
the Reorganization of Broadcasting,” after acknowledging the constitutional
impossibility of amending the federal foundations of the West German state as
set up in Article 79(iii), Friedrich von der Heydte called for efforts to seek
common solutions to the questions of broadcasting:*?

It is one of the largest mistakes of the federal structure of our Basic Law
that it only recognizes a separation of competences and a division of tasks
between the Bund and the Lénder, but it does not acknowledge the common
tasks that have to be carried out jointly by the Bund and the Lander.

In order to solve this problem, Heydte suggested a somewhat unusual interpre-
tation of federalism: “Federalism can also mean the renunciation of compe-
tences for the sake of the common good. It can mean the transfer of sovereign
rights — supposed and real sovereign rights — to the Foedus, to the Bund.”*
The widespread desire to surpass cultural federalism is described by John
Sandford in the following terms: “Politicians and the press are increasingly
prone to point out that the present organisation of broadcasting, with its lavish
ninefold multiplication of resources, is a luxury that is hard to justify.”** Inter-
estingly, these views were endorsed by the Lander as well. The 1969 report of
the Research Commission on Broadcasting Policy in the South West (i.e.
Baden-Wiirttemberg) came out in support of a broader nationwide broadcast-
ing policy:*®

The fact that the Lénder have the authority for coordinating and harmoniz-
ing their tasks is no longer a question which should be seriously discussed.

. The federal principle provides the Lander with the possibility of
handling their constitutionally assigned sphere of tasks differently, but this
right of divergence in the implementation of competences does not corres-
pond to a requirement to engage in acts of disunity.

In a report published in 1971, the Minister-President of another powerful Land,
North Rhine-Westphalia, called for a “rationalization” of the federal system into
a five Lander model, particularly in the field of broadcasting:*®

It is surely not at all certain that we can cope with the future tasks with the
federal system of institutions we have today. This holds true for the Lénder
as regards their constitutional tasks they have to carry out for their citizens
in cultural, economic, social, administrative and other areas. And it is valid
for the broadcasting corporations and their special function of providing
communication services to their populations by broadcasting.
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In the 1980s, private broadcasting emerged as a divisive issue between the
SPD and the Christian Union parties. The interesting point concerning this con-
flict between the left and the right is that the choice of venue was once again the
national level. In 1984, SPD members at the Bundestag brought the issue of
satellite-based private broadcasts in the Land of Lower Saxony before the
Federal Constitutional Court. The SPD claimed that satellite broadcasting was a
national issue which should not be decided by Land governments. While the
SPD was seeking legal means to annul private broadcasting, business was lobby-
ing for a federal policy regulating private satellite broadcasts. Meanwhile, the
Lander Minister-Presidents’ Conference met in 1984 with the aim of reaching a
common position on the issue, but failed to reach a compromise.

In its decision on Lower Saxony Media Law delivered in 1986, the Constitu-
tional Court ruled that a dual system through public and private broadcasting
was possible under the Basic Law. The Court also suggested recourse to the
principle of federal friendly behavior for reaching a coherent nationwide policy.
As a part of its decision, the Federal Constitutional Court called for common
action and asked the Lander to harmonize their regulations. The Court’s decision
subsequently opened up the possibility of an interstate treaty (Staatsvertrag zur
Neuordnung des Rundfunkwesens) brokered by the federal government in April
1987. The new system effectively standardizes the media policies of the German
Léander. In order to license and regulate private broadcasters, the Linder began
to establish Land-based institutions for media regulation (Landesmedienanstal-
ten) separate from the existing public broadcasting corporations. The establish-
ment of these regulatory agencies was carried out with a high degree of
standardization and federal involvement. Lénder regulatory agencies for private
broadcasting also formed a nationwide association (Direktorkonferenz der
Landesmedienanstalten) to harmonize their regulations.

The 1987 State Treaty became the norm for united Germany two years later.
Article 26 of the Unification Treaty of 31 August 1990 called for the establish-
ment of new public broadcasting corporations in the five new East German
Lander. The new Liander were also asked to establish the necessary private
broadcasting regulations based on the dual West German system. Despite
Article 30 of the Basic Law on Lénder cultural sovereignty, the East German
Lander were asked to conform to the standard West German media policy.
Accordingly, a new treaty titled the United Germany Broadcasting Treaty
(Staatsvertrag iiber den Rundfunk im vereinten Deutschland) was signed on 31
August 1991. The contradiction in granting cultural sovereignty to the new
Léander and imposing a uniform media policy at the same time was an issue that
failed to ignite political interest. The readiness to ignore the constitutional divi-
sion of responsibilities is perhaps best exemplified by the following minutes
attached to the 1997 interstate treaty on media:*’

The Federal Government and the Lander have come to an understanding on
July 1 1996 to create in the framework of their constitutional jurisdictions, a
uniform legal framework in the form of a Federal Law and an inter-Land
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State Treaty. It was agreed that the necessary regulations should not be
allowed to fail to materialize due to different interpretations of constitu-
tional authority.

Education

Together with media, in 1949 education was put under exclusive provincial
jurisdiction through the constitutional premise of Linder cultural sovereignty
(Kulturhoheit).*® However, education policy followed a nationwide direction,
quite alike the process that took place in media policy. An all-German education
policy was seen as a natural response to national concerns. Just as in media
policy, one of the main driving forces in this process was the collective action of
the Lénder.

An important entity in the nationalization of education is the Standing Con-
ference of Ministers of Culture (Stindige Konferenz der Kultusminister or Kul-
tusministerkonferenz KMK) established between the Lander in 1949. The KMK
charter states the purpose of the institution as follows:*

The Standing Conference of the Ministers of Culture of the Federal Repub-
lic of Germany (Culture Ministers Conference) deals with issues of cultural
policy with supra-regional significance with the aim of building common
opinion and will, and the representation of common concerns.

From the outset, the aim seemed to be to find a way around the federal division
of responsibilities. In 1949, the Minister for Education for Hesse, Edwin Stein,
evaluated the KMK’s performance in the following terms: “Despite the distinc-
tiveness of the Lander, the culture ministers will contribute to the purpose of
protecting and promoting the unity of the German spiritual life.”*" In 1988, at a
special meeting of the KMK to commemorate its fortieth anniversary, Stein
repeated similar views: “KMK had understood the need to co-ordinate the
minimum uniformity of educational systems with the federal constitutional
structure, and to maintain Germany’s intellectual unity.”*' Bernard Vogel, who
was the Minister of Culture for Rhineland-Palatinate between 1967 and 1976,
and later the Minister-President of the same Land, believes that “the Standing
Conference brought a minimum level of comparability of education systems in
Germany to an extent that no other federal state has attained.”* Vogel also states
that during the early years of the Bonn Republic, there was widespread support
across the political spectrum not only for the creation of the Standing Confer-
ence of the KMK but also for the establishment of a Federal Ministry for
Culture.* The Bavarian Minister for Instruction and Culture between 1970 and
1986, Hans Maier, explains this centralist mindset in the following terms:*

Especially in the fragmentation and division of the state after the Second
World War, if one did not yet live in a common state and a common consti-
tution for all Germans could not be found, one kept a firm hold on what
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appeared to guarantee national unity, on the uniting power of history, lan-
guage, literature, music.

Maier continues by stating that:*

In Germany one expected from cultural federalism, paradoxically, not only
the preservation of the federal distinctiveness of the Lander as in other fed-
erations, but especially, almost in the same breath, the establishment of cul-
tural unity and political homogeneity in the entire state.

The first formal agreement of the Standing Conference of KMK, the Diissel-
dorf Agreement, was signed in 1955. The aim was to standardize educational
assessment, the timing and duration of the study year, curricula, and the recogni-
tion of qualifications. In a report released in 1955 after the ratification of the
agreement, the President of the KMK, Willy Dehnkamp, remarked: “Better co-
operation between the Bund and Lénder is in the interest of the German youth,
German science and research, German culture and the German nation.”*® One
important objective of the agreement was to remove the educational barriers to
inter-German mobility.*” With the Diisseldorf Agreement the KMK managed to
establish a degree of harmonization in the education system, leading two stu-
dents of German education policy to remark that “self-coordination amongst the
Léander prevented cultural federalism from leading to a complete dispersion of
school legislation.”™*® The public, however, wanted more than harmonization.

Observers credit general public displeasure with educational divisions as one
of the main reasons behind the efforts of the Minister-Presidents to seek further
standardization.* A public opinion poll from 1953 shows that 60 percent of the
respondents saw the “school question” as the most important political issue at
the time.® A poll from the following year shows 69 percent support for a
uniform teaching scheme for the whole of West Germany, as opposed 15
percent who wanted a differentiated system to remain.*' Public demand for edu-
cational uniformity is a theme prevalent in the literature on German educational
policy, and the issue appears to have dominated public life in the early decades
of the Federal Republic.”> The saying “father moves, son flunks” from those
days symbolizes the relationship which was seen to exist between educational
federalism and geographic mobility.>

In 1953, the Lander Ministers of Culture and the Federal Ministry of the Inte-
rior (Bundesinnenministerium) established a Special Committee on Education
(Deutscher Ausschuf3 fiir das Erziehungs und Bildungwesen) to make recom-
mendations for educational reform. In its advisory report, the Committee sug-
gested an overhaul of the entire system, stating that:**

[The Committee] is convinced that the intellectual unity of our nation —
which should be strengthened and held above all ideological and social dif-
ferences — demands a unified education that is common for all school types.
This could not be achieved by only a binding outer structure through the
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organization of a single educational establishment and one aptitude stan-
dard. Many additional pressing needs in education have to be met in order
to establish the consciousness of this internal connection.

The report continued by stating that: “The educational structure must contribute
to the intellectual unity of the nation in the basic experience, exercise and
insights; and it must strongly support the establishment of a broad and common
ground for the consciousness of this unity.”>

The following years witnessed a number of initiatives aimed at devising
various nationwide responses to the questions of education and culture. In 1957,
the Council for the Sciences (Wissenschaftsrat) was created by a state adminis-
trative treaty between the Bund and the Lénder. In 1959, the two levels of
government signed the Kdnigsten state agreement on scientific and educational
research, effectively bringing the Bund into the exclusive Lander jurisdiction.
The result was the establishment of the Ministry for Scientific Research at the
federal level in 1962, followed by agreements in 1964 and 1968 expanding the
role of the Bund in higher education. In the meantime, the 1964 Hamburg
Agreement of the KMK continued the standardization process started by the
Diisseldorf Agreement. The German Educational Council (Deutscher Bil-
dungsrat) established in 1965 is another entity set up in the context of the
nationalization of education. A public opinion survey (1965-67) shows wide-
spread acceptance of the necessity for national reforms in education — 64 percent
of respondents declared unqualified support for the educational reforms pro-
posed by the Council for Sciences.*®

An important event within the context of German educational policy was
Georg Picht’s 1964 article “The German Educational Catastrophe,” which
brought the issue of cultural federalism to the center of public debate. Picht’s
piece became one of the most influential arguments of the time, and was widely
quoted in policy circles. In this article, Picht pointed to the problem of the so-
called “school chaos” and the need for central planning, and he was very direct
about the solution: “We need a federal Ministry of Culture and a central admin-
istration of culture. Therefore, we need an amendment to the Basic Law.”” Picht
also argued that, since the problem was immediate, the Lander should make
every effort to seek solutions until a constitutional amendment was made. It is
interesting to note that instead of defending their exclusive constitutional prerog-
atives over education, the Lander responded to Picht’s article by trying to show
that they were in fact cooperating with one another and with the Bund in estab-
lishing a national education policy.*®

In 1969, the CDU/CSU/SPD grand coalition of Kiesinger and Brandt passed
a constitutional amendment that made higher education and research joint
Bund-Lénder responsibility. The Free Democratic Party (FDP) initially opposed
these changes, not because the constitutionally-entrenched competences of the
Léander were violated, but because the reforms were not going far enough. The
FDP opposition attacked the joint responsibility proposal as a “small solution”
(kleine Losung) to the issue of education:*
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Our criticism is directed at the fact that the Bund is not given sufficient
competences for an urgently needed reform in the educational system which
would allow our youth to have a secure future in international competition
and, thereby, remove a trouble from our state.

Later that year, the CDU/CSU/SPD coalition established the Federal Ministry of
Education. To be precise, the existing Federal Ministry of Scientific Research was
transformed into the Federal Ministry of Education and Science. Thus the Bund
created a ministry in a policy area where it originally did not have constitutional
jurisdiction. The first Federal Minister of Education and Science, Hans Leussink,
believed the federal involvement in education to be the “flexibility” of federalism:®

The Federal Government is of the opinion that through joint educational
planning, the debate on constitutional competences in the educational
system will lose considerable significance if the Bund and the Lénder can
agree on an educational reform which guarantees the individual right to
learning and teaching and which ensures society a productive and efficient
educational system; the flexibility of federalism will reveal itself, in the end,
as a force for the good.

Notably, the above introduction to the 1970 Education Report of the Ministry of
Education and Science is subtitled “Educational Policy as an All-State Task.”
The new Ministry was not only the culmination of the process towards central-
ization; it also actively pursued further integration. In the following passage
from the report, the authors appear to be either unaware of, or unperturbed by,
the contradiction in their statement:®'

The Federal Government has no desire, with its extended financial participa-
tion, to reduce the competences of the Lander in the shaping and influencing of
education. Instead, the aim is to improve co-ordination and agreement on the
establishment of priorities, irrespective of Linder boundaries.

The process of turning education into an “all-state task” continued with the
Bund-Liander Commission on Educational Reform and Advancement of
Research (Bund-Ldnder-Kommission fiir Bildungsplanung und Forschung-
forderung BLK), set up in 1970. Arthur Gunlicks describes the position of the
Commission as follows:®

Generally, there seemed to be a consensus ... all parties seemed to agree on
a need to co-ordinate Land policies. In addition, the federal government
seemed to believe that it had a responsibility to create greater uniformity of
opportunities and living conditions across the nation.

The speech the State Secretary for the Federal Ministry of Education and
Research of the new SPD-FDP coalition government, Hildegard Hamm-Briicher
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(FDP), made to the Bundestag in June 1970 displays the confidence decision-
makers had in BLK’s chances of bringing about a federal educational policy:®

If there is really a short-term escape from the dilemma of cultural federal-
ism, here is the way! The creation of the Bund-Lénder Commission (BLK)
is an event of great political significance, and hopefully, it is the beginning
of a new era in the development of the educational policy of our country.

Drafting a unified university education system through the BLK was aided by
the 1972 decision of the Federal Constitutional Court on the need for a nation-
wide approach to student placement: “It is the joint responsibility of the Bund and
the Lander to ensure the allocation of all available seats for university study
through a supra-regional placement under the application of a uniform selection
criteria.”®* A public opinion poll from the same year shows 50 percent support for
a constitutional amendment that would give the federal government full authority
over education, while 34 percent of the respondents declared they were in favor
of Bund-Lénder cooperation.® The process that got underway culminated in the
Universities and Higher Education Law (Hochschulrahmengesetz) of 1976.% The
outstanding question, however, remained the constitutional clause which still
placed education under the exclusive jurisdiction of the Lénder. An article enti-
tled “Planning of Higher Education and the Basic Law” from that period provides
an example of how explicit the discussion on bypassing the Basic Law had
become: “How far could centralization, unitarization and coordination really be
further pursued without violating Article 79(iii) of the Basic Law which estab-
lishes an absolute guarantee for the federal state?®” But the German frustration
with the institutional parameters of the federal system bequeathed by the Allies is
probably best exemplified by Helga Schuhardt’s (FDP) calls for more federal
involvement: “The discrepancy between factual necessity and constitutional pos-
sibility in the reorganization of education is simply unbearable.”*®

Within the context of this debate, the federal government released its report
on the structural problems of education in December of 1978. In this so-called
“deficiencies report” (Mdngelbericht), the Bund recommended a constitutional
revision in the field of educational policy. After laying out the effects of educa-
tional federalism, the report claimed that the absence of a uniform nationwide
educational system left Germans at a disadvantage:*

Those first in line to be affected from [educational policy] decisions —
pupils, trainees, students, parents and teachers — rightfully expect that in a
federal state, as a prerequisite for the freedom of movement, mobility and
equality of opportunity in the educational and occupational system, a
minimum degree of necessary uniformity in the educational system should
also be guaranteed.

An article from 1980 shows the prevailing mindset at the time which associates
educational diversity with inefficiency: “The persistent issue is to what extent
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differences in educational systems and resulting hindrances to mobility should
be accepted for the sake of the advantage of federal pluralism.”™

The process of German unification is another indication that, when deemed
necessary by all parties involved, the federal division of responsibilities in edu-
cation can easily be bypassed. The process of standardizing East German educa-
tion with that of the West preceded the official reunification. The five East
German Liander became members of the KMK and BLK before formal unifica-
tion.”! During July 1990, the Council of the Sciences evaluated the higher educa-
tion and research organizations of East Germany and made suggestions as the
new Liénder joined. Following the recommendations, the educational structures
of the East German Lénder were changed in order to correspond to the standard-
ized national educational system in the West. It is interesting to note that this
was done while the East German Linder were also being granted the principle of
cultural sovereignty — that is, the right of legal supremacy over their educational
systems under Article 30 of the Basic Law.

The nationwide approach to education is shared by all the political parties as
well. There are important differences between the three main parties in terms of
the contents of education policy, yet they all share a nationwide perspective. The
1993 CDU report on education from 1993 states the party position in the follow-
ing terms:”

Federalism and the cultural sovereignty of the Lénder are indispensable for
the competition of different approaches and ways. But the Linder also have
a responsibility, not only for uniformity in the operation of education, but
also to ensure uniformity in the results in the different operations of educa-
tion. ... These results are the steps and marking stones on the path towards
uniformity.

The SPD differs from Christian Union parties concerning the contents of educa-
tion policy, and specifically objects to the three-tier traditional educational system
which divides students into separate streams of secondary education based on their
grades, but at the same time the SPD believes in a nationwide approach to educa-
tion as a tool for social emancipation.” The political party most committed to a
nationwide uniform educational system is the FDP. As early as 1950, the FDP
declared its views on educational federalism: “To prepare the unity of the educa-
tional system for the future state territory, the individual Lander should adjust their
available organizational structures with one another for a uniform federal regula-
tion.”™ Forty years later, the views of the FDP had hardly changed:”

FDP will conserve the principle of Ldnder competence to the extent that this
does not endanger the inter-German compatibility of education operations.
To this end, the federal government must be provided with necessary frame-
work competences. The mobility of the teachers and students within the
European integration process should not be allowed to run aground at the
borders of the Lander.
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Support for nationwide policies is not confined to the political parties, but spans
the whole of Germany. Empirical investigation covering the debates on educa-
tion in the Federal Republic of Germany found that no political actor challenged
the perceived need for a nationwide approach to education policy in Germany.
There were differences over content, but the federal government, political
parties, teachers’ unions, parent associations, industry, trades unions, and Lander
governments and bureaucracy all shared an all-German frame of reference. Calls
for further reforms and standardization continue.”

Conclusion

The preceding sections dealing with the changes in education and media demon-
strate the prevailing centralist mindset shared across the political spectrum. In
particular, there appears to be an overall consensus which associates federal
diversity with inefficiency. The nationwide approach, on the other hand, appears
to be the imperative of common sense to many German decision-makers. As an
insider to the policy process puts it: “The cooperation between the Lander is a
daily matter of course in the Federal Republic of Germany. And furthermore,
cooperative federalism is a command of the constitution — and of common
sense!”’” Of course, this attitude to federalism should be seen within the context
of an all-German demos. According to Gerhard Lehmbruch, the reason for such
views is simply because “the public prefers the homogenization and uniformity
of policies throughout the federal system.... And the manifest raison d’étre of
this interlocking relationship is the production of homogeneous policies.””® This
point is echoed by Steffen Schneider, who argues that “a homogenous society ...
does not tolerate diversity in public policy.””

Analysis of the last fifty years of the Federal Republic shows that the institu-
tional structure set up by the Allies failed to reproduce itself over time. Provin-
cial jurisdiction did not led to provincial politics, since all political actors fought
their battles at the national stage. The Lander, the federal government, political
parties, and interest groups all found means to circumvent the constitution.
When deemed necessary, a constitutional clause believed to create unnecessary
and inefficient diversity was easily bypassed. Despite partisan differences con-
cerning the contents of policies, the venue was always an all-German one.



6 Switzerland

Introduction

Switzerland is one of the oldest federations in the world. It is often seen as a
success story in terms of management of ethno-linguistic diversity. This small
federation, where four languages and two religions coexist with deep regional
economic disparities, seems to have found the way to manage diversity success-
fully. The following sections, however, show the inconsistency that lies at the
core of Swiss federalism. Swiss federalism rests on a state/society incongruence
where the federal constitution creating twenty-six cantons coexists with a social
structure composed of two main linguistic/cultural communities. In addition to
these two large groups of French-speaking Swiss Romand and German Swiss,
there are two smaller linguistic groups in the form of Italian-speakers and
Rhaeto-Romansche speakers. To add to the complexity, the cantonal borders do
not neatly correspond to either linguistic or religious fault-lines.

Starting with the second half of the twentieth century, language has increas-
ingly come to function as the main basis of identity in Switzerland. The result
has been a federal system under pressure to reflect the mismatch between the
Swiss federal society and the Swiss federal constitution. The focus of this
chapter is on these discrepancies between the formal institutions and the work-
ings of Swiss federalism.! In particular, due to the important role they play in
identity politics, the two policy areas of education and media are analyzed in
depth. The aim is to reveal the processes of change that contribute to the
growing distance between de jure constitution and de facto practice.

Federalism in Switzerland

The origins of the Swiss federation go back to the thirteenth century. The three
alpine communities of Uri, Schwyz and Unterwalden managed to establish
independence from the Holy Roman Empire in 1273. These three communities
signed an oath of cooperation (Eidgenossenschaff) on the meadow of Riitli by
Lake Lucerne in 1291, and this symbolic oath became the name of the confeder-
ation they established. Their union gradually expanded to include thirteen
cantons where two religions and four languages came to coexist. In addition to
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the religious and linguistic heterogeneity, the expanded confederation also
included urban and richer new members like Zurich and Basel, in contrast to its
original alpine founders. The confederation was a patchwork of prince-
bishoprics, city-states, republics, oligarchies, alpine democracies, affiliated lands
and colonies, all united under the oath of cooperation. The confederation
managed to stay out of the Thirty Years War between Protestants and Catholics
despite its divided population, and hence continued to prosper.

In 1798, Napoleon’s armies occupied Switzerland and established the “one
and indivisible” Helvetian Republic, named after the first Celtic inhabitants of
the country, the Helvetii, and the Roman province of Helvetia. The creation of a
modern centralized state with national citizenship was supported by large seg-
ments of the Swiss population, but met with hostility from the ruling class and
the conservative Catholic cantons. In order to solve the problems, Napoleon
restored some of the original powers of the cantons with the 1803 Act of Media-
tion. Following Napoleon’s defeat, the Swiss confederation was re-established
in 1815. French republican ideas remained influential, however, as the restored
confederation soon faced strong state-building pressures from its richer Protest-
ant cantons. The driving force was the so-called “radicals,” i.e. anticlerical liber-
als mostly from Protestant cantons. There were deep divisions between the
conservative rural Catholics, who resisted a strong national executive, and these
radicals from the industrializing cantons who pushed for a stronger union. In
1847, the radical cantons went to war to prevent the conservative Sonderbund
from seceding. The industrialized Protestant cantons emerged victorious from
the brief civil war which lasted only twenty days, with a loss of 120 lives. The
outcome was the federal constitution of 1848, which stripped the cantons of sov-
ereign state rights and turned them into members of a federation but stopped
short of a unitary state. In 1872, the constitution underwent further revisions
increasing the powers of the federal government.

Following the constitutional settlement, the former adversaries, i.e. anticleri-
cal radicals and conservative Catholics, periodically joined forces against the
burgeoning socialist labor movement. However, religion remained the predomi-
nant social cleavage during most of this time, dividing the country almost evenly
into Protestants and Catholics. Starting with the end of World War 1II, though,
religion gradually lost its predominance as the main social divide, while lan-
guage emerged as an important marker of collective identity.” Around 75 percent
of Swiss are German-speakers — or, more precisely, speakers of various Swiss
German dialects grouped together under the name of Schwyzertiitsch. French-
speakers constitute 20 percent of the population inhabiting the six western
cantons. They tend to refer themselves as Suisse Romand, while German Swiss
generally use the term Welschschweiz to refer to the Francophone Swiss and
Welschland for the French-speaking western parts of Switzerland. Italian-
speakers make up only 4 percent of the population, and are concentrated in the
southern canton of Ticino (7essin in German and French). Finally, a tiny group
of Rhaeto-Romansche speakers live in the isolated alpine canton of Grisons,
forming less than 1 percent of the Swiss population. Even in the canton Grisons,
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they constitute only 17 percent of the population. This old Latin language is
further subdivided into four distinct dialects; Surselva, Sutselva, Surmeira and
Ladin. To add to the complicated picture, the tiny Romansche-speaking
community is divided into Protestant and Catholic sections.

The formal federal structure, however, is not based on linguistic constituent
communities but on cantons. With a population of only seven million,* Switzer-
land has twenty-three cantons (three of which are further divided into half-
cantons) ranging from Appenzell-Inner-Rhoden with 14,800 inhabitants to
Zurich with 1,170,000.* In addition, there are more than 3,000 communes which
enjoy a wide range of powers. In many ways Switzerland has remained a pre-
modern political entity, often referred to as “special case Switzerland” (Sonder-
fall Schweiz). According to Herbert Liithy:’

Switzerland is not a nation-state, not a unitary state, not a state based on
homogenous unity. In its present structure of unbroken continuity of com-
munal autonomy preserved from the medieval ages, it is in great measure
the antithesis of the modern state established in Europe since the 19th
century. In its origin and its historical self-consciousness, Switzerland is
nothing other than an alliance of medieval particularisms against the histor-
ical tendency towards unification of territorial, dynastic, administrative or
national states in central structures, and this historical consciousness forms
the Swiss political civilization.

Steinberg shares the same view: “Switzerland represents a model of Europe that
might have evolved if the French Revolution had not succeeded in transforming
the European state.”® In German Switzerland, the tradition of isolationist
conservative alpine democracy going back to medieval times remains strong.
The term often used to describe this phenomenon is Kanténligeist. Until
recently, most small Catholic cantons of central Switzerland had the annual open
air vote called the Landsgemeinde. These are no longer practiced in most
cantons, but a tradition of direct politics remains intact in Switzerland. The
Swiss not only vote in communal, cantonal and federal elections; they also vote
for frequent government amendments to the constitution and numerous referen-
dum initiatives brought by voters, interest groups or political parties, as well as
cantonal referenda.’

The 1848 Constitution established a directly elected Federal Assembly with
two houses; a National Council (Nationalrat — Conseil national) composed of
200 members, and an Estates Council (Stinderat — Conseil des Etats) composed
of forty-six members representing the cantons, also directly elected. Their joint
session in the form of the Federal Assembly (Bundesversammlung — Assemblée
fédérale) elects seven members to the national executive, the Federal Council
(Bundesrat — Conseil fédeéral), for four years. The positions of President and
Vice-President rotate between the members of the executive. According to an
agreement reached in 1959, the composition of the Federal Council is based on
the formula of 2:2:2:1 — that is, two members come from the Radical Democrats



76  Switzerland

(FDP), two from the Social Democrats (SPS), two from the Christian Democrats
(CVP) and one from the People’s Party (SVP).

The Swiss federal system does not have a constitutional court in the tradi-
tional sense like other federations. Political decisions have priority over the
interpretation powers of the Federal Tribunal (Bundesgericht). The court has
therefore stayed clear of constitutional questions and has focused on administra-
tive questions instead.® This is partly due to the role direct democracy plays in
the Switzerland. Along with federalism, direct democracy is a central character-
istic of the Swiss political system. Numerous referenda have led to more than
150 constitutional amendments since 1848 — including the creation of the new
canton of Jura in 1979.° The most comprehensive constitutional revision since
1872, however, is a very recent one. On 19 April 1999, the majority of Swiss
voters and Swiss cantons voted in favor of a proposal aiming to reform the
federal constitution. The new constitution came into force the following year.
Article 7(1) of the former constitution explicitly forbade political alliances
between cantons (mostly due to the Sonderbund experience), but this article no
longer exists — in fact, the new Article 34(1) allows cantons to form associations
among themselves and set up common institutions. The new Article 44 intro-
duces the principle of federal comity, calling for cooperation between the
cantons and the federal government, which had been exercised without a consti-
tutional base until then.'” The revision also provided some tidying up of the con-
stitution, which had become convoluted with the numerous amendments
introduced. In this context, Article 3 of the former constitution, which gave the
cantons residual powers, became Article 32 in the new constitution. The
reforms, however, have brought no constitutional recognition to the linguistic
regions of Switzerland.

“Romandie,” as the region of French-speakers, has no legal or administrative
base. The same is true for German Switzerland. For Italian-speakers the situ-
ation is different because they are concentrated in the canton Ticino, thereby
allowing for the cantonal boundaries to correspond to the linguistic community
for the most part — with the addition of the few Italian-speaking communities in
neighboring Grisons. The case of the mountainous canton of Grisons composed
of three linguistic communities of German-speakers, Italian-speakers and
Romansche-speakers, on the other hand, does not represent a political challenge
due to its geographical isolation. In addition to their tiny populations and geo-
graphical isolation, both Ticino and Grisons are economically dependent on
German Switzerland. This all means that the salient political division in Switzer-
land is between French-speakers and German-speakers.

In Swiss German, the colloquial expression of the French—German divide is
Réstigraben (the “Roeshti” ditch), named after the favorite dish of German
Switzerland. Swiss Romands, on the other hand, either simply refer to the divi-
sion as “the ditch” (le fossé) or use the phrase d’outre Sarine after the river
Sarine, which roughly runs along the French—German linguistic divide. Switzer-
land is officially multilingual, but individuals tend to live unilingual lives. The
same can be said about the linguistic communities. According to Frangois Grin:
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“Switzerland may be quadrilingual but to most intents and purposes each point
of its territory can be viewed as unilingual.”"' The linguistic communities live in
relative isolation from one another in a system of mutual cultural ignorance. As
the Swiss writer Friedrich Diirrenmatt put it: “We live side-by-side one another
but we don’t live together. What is missing is dialogue and communication
between German Swiss and Swiss Romands.”'* This question of language divi-
sions within Switzerland has attracted recent academic interest. A study on
national unity led by Ernest Weibel states that:'

[These researchers] observe a mutation of the linguistic cleavage within the
institutional context of Switzerland. The divergences can no longer be
resolved through federalism, as it was the case before. All the important
questions, with which Switzerland is essentially confronted today, concern
its external relations in a number of cases, and these have the tendency to
exacerbate the linguistic cleavage.

The Swiss National Research Program on Cultural Diversity and National Iden-
tity is one such study. The final report of this program draws attention to the
centrality of linguistic communities:'*

Various opinion polls confirm the cultural significance of language spaces.
Belonging to a linguistic community has a bearing on the choice of employ-
ment, on the vacation destination, on the frequency of media consumption,
and on the views concerning the relations between the constituent parts of
the country. Language spaces determine in high degree the personal rela-
tionship circle, the school system, and the corresponding media community.
The importance of the linguistic-cultural component is also clear in compar-
ison to the weakening importance of the confessional component.

The linguistic demarcation is not recognized by the constitution, however. It
exists in all but name in other aspects of public life. According to Hanspeter
Kriesi: “Language has become more important because the public space is seg-
mented by language: the members of the major language communities only use
television, radio, and the press of their own respective communities.””> As a
reflection of the linguistically demarcated public space, the broadcasts of the
Swiss Public Broadcasting Corporation (SRG/SSR) are based on language
regions. Uli Windisch’s detailed study on the relations between linguistic
communities concludes by stating that “Linguistic identity has become a very
important, or even the definitive, dimension of social identity and the sentiment
of belonging to a community.”'® It has to be noted that historically it was the
religious cleavage that mattered more. According to William Martin:"”

People are often astonished that Switzerland has managed to survive the cen-
turies despite her linguistic diversities, but this astonishment is based on a
misapprehension. Language problems are an entirely modern phenomenon.
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Formerly, people hated each other because of their religion rather than the
language they spoke.

Language has increasingly become the primary marker of collective identity,
especially for the Swiss Romands, who had long been divided along other bases
of political allegiance.'® All six cantons where French-speakers reside joined the
confederation under different circumstances: Fribourg joined the Swiss confed-
eration in 1481 as the first French-speaking canton, Geneva was admitted in
1815 after years as a French département, and Jura’s entry was as late as 1979.
Geneva, Vaud and Neuchatel are Protestant cantons, while Valais, Fribourg and
Jura are Catholic. Fribourg and Valais both have German-speaking minorities
and are officially bilingual. Cantons of Romandie also range from the alpine
Valais to the urban Geneva. According to Hans Amstutz:"

To talk about the Swiss Romand and their region as a linguistic community
is both appropriate and accurate. But in every other respect — be it historical,
political, economical, geographical, religious, or cultural — Romandie is a
fiction, just like the idea of a politically or culturally uniform German
Switzerland.

Yet the differences between Swiss Romands and German Swiss are increasingly
noticeable in the political sphere. A number of fairly recent electoral studies
demonstrate the strong impact the linguistic division has on national voting pat-
terns.”® The political differences between the two communities became particu-
larly visible during three relatively recent referenda on Switzerland’s membership
of international organizations. There were stark differences between the interna-
tionally oriented Swiss Romands and their isolationist-inclined German-speaking
compatriots in the two referenda on UN membership in 1986 and 2001, and in
the referendum on joining the European Economic Arena in 1992. For example,
in the national vote in 1992, 73.39 percent of Swiss Romands voted in favor of
joining the European Economic Area, while the number was only 43.6 percent
among German Swiss. In the second round of cantonal voting, only the six
cantons of Romandie plus Basel voted in favor of joining.

Probably as a result of a combination of being the dominant ethno-linguistic
group in the country along with the heterogeneity of Schwyzertiitsch dialects,
German Swiss do not entertain the same degree of internal homogeneity as do
the Swiss Romands. Thus, occasional calls for a new federal order based on lan-
guage communities tend to come from the French side. One of the earliest
expressions of this ideal came from Pierre Guye in 1937:!

As each cantonal community possesses political powers of representation,
each linguistic group or community should also possess the political powers
of representation. In other words, one should build a Romand confederation
and a German Swiss confederation joined by a federal pact to which Ticino
and Grisons would be associates.
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Media play an indispensable role for language-based public spaces. As reflected
in the divisions within mass media, the constituent linguistic communities of
Switzerland are not part of the same public space.? In addition to being a reflec-
tion of the underlying social structure, the divisions in the media system along
linguistic demarcations ensure the perpetuation of these very divisions. The print
media are strictly divided between linguistic groups, and the same pattern exists
in the radio and television network. As Max Frenkel puts it:*

It is evident that the Swiss linguistic borders certainly present the strongest
bulwark against the formation of a unity of ideas for entire Switzerland.
Media that are not understood have no effect. What we probably have in
Switzerland is uniformization of German Swiss and of Swiss Romand. The
same hardly exists for Switzerland in general; and if it exists at all, not to
the same extent.

Essentially Switzerland is divided into two large public spaces, those of
French-Switzerland and German-Switzerland. The Italian-speaking canton
Ticino has its own miniscule public space as well, but being on the south of the
Gotthard Pass brings Ticino closer to the socio-cultural sphere of Italy proper.
The Romansche speakers who make up less than 1 percent of the Swiss popu-
lation, on the other hand, are a minority even in their own canton Grisons. As
discussed earlier, they speak four different dialects, live in isolated mountain
valleys, and are further divided into Protestants and Catholics. It is difficult,
therefore, to talk about the Romansche-speakers as a constituent linguistic
community of Switzerland. In any case, they have mostly integrated into the cul-
tural life of German Switzerland. German Swiss, Swiss Romands and Ticinesi
all have political recognition as linguistic communities, but not as territorial
communities. Public and private life, however, reflect the deep divisions.
According to Wolf Linder:**

The three linguistic regions of German Switzerland, Romandie, and Ticino
are (at present) not only autonomous politically, they are remain relatively
closed. A large number of citizens receive media from all languages indeed
but they only follow the ones in their mother language.

As mentioned earlier, in print media the divisions are watertight. The main
German Swiss newspapers, Blick, Tages-Anzeiger, Neue Ziircher Zeitung,
Berner Zeitung and Basler Zeitung, aim exclusively at German Switzerland in
terms of both readership and coverage. The same can be said of the main Swiss
Romand newspapers, 24 heures, La Suisse, Tribune de Geneve, Le Matin and Le
Temps. Furthermore, the recent years have witnessed consolidation of ownership
and journalism within language regions. Between 1990 and 2000, the number of
different newspapers in Switzerland fell from sixty-seven to forty-three.?> Many
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cantonal papers have merged, leading to further homogenization within the lin-
guistic public spheres. According to Meier and Schanne:*

Media consumption lies first and foremost in the mother-tongue ... [There
are] no national media; this statement sums up the principal characteristic of
the field of Swiss media. In Switzerland there is no such thing as a national
media. The focus of journalists remains primarily on their immediate
surrounding of their own language, and later on a distant horizon belonging
to their own linguistic community. An interest in the other cultural spaces of
Switzerland does not follow.

Similar divisions exist in the field of broadcasting, which constitutionally is
under federal jurisdiction but in practice is divided into three linguistic
communities. Here, language regions form an intermediary position between
cantons and the federal level. Divisions in print media are almost preordained in
linguistically divided countries, but the devolution of a national public broad-
casting corporation to constituent ethno-linguistic communities is a process
which can only be explained by the theory of congruence. Similar to a process
which took place in Belgium, the nationwide public broadcasting corporation
became the first federal institution to recognize the divisions within the social
structure and reorganize itself along linguistic lines.”’

Broadcasting in Switzerland had started with a number of private initiatives
for radio studios. The Swiss Broadcasting Society SRG/SSR (Schweizerische
Rundspruch-gesellschafi/Société Suisse de radio et télévision), set up on 24
February 1931, brought these private stations together under its framework.
Broadcasting, however, had an uncertain legal status because, while telecommu-
nications was under federal jurisdiction, culture was under cantonal control.
There was no major constitutional review of the issue, as cases were dealt with
practically in an ad hoc manner broadly guided by Article 36 of the constitution,
which regulated postal and telegraph services.

In 1953, the first television broadcasts were made under the auspices of the
SRG/SSR. These first broadcasts were into German Switzerland, carried out by
the station in Beromiinster. The following year the Sottens station began broad-
casts in French, and canton Ticino received its broadcasts in Italian from the
Monte Ceneri station. There was a referendum in 1957 on placing broadcasting
under exclusive federal jurisdiction, but the proposal was not passed and broad-
casting remained organized on a national basis. During the discussions, the
financial issues were set on clearer basis as the federal government and major
newspapers agreed jointly to subsidize television broadcasts. The SRG/SSR was
legally a multilingual public broadcasting corporation, but in practice it was
divided into self-contained linguistic sections. A few years later, this system
acquired official recognition.

On 1 November 1964 a reform package came into force, which divided the
SRG/SSR into three networks and also introduced a major organizational over-
haul for the broadcasting system. Accordingly, three new bodies based on the
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linguistic communities were established. The SRG/SSR acquired a new statute,
and its full name was changed to Schweizerische Radio- und Fernsehge-
sellschaft/Société Suisse de Radiodiffusion et Télévision. The French-language
SSR (Société Suisse de Radiodiffusion et Télévision de la Suisse romande)
became the public broadcaster for Swiss Romands, while the German language
DRS (Radio und Fernsehgesellschaft der deutschen und rdtoromanischen
Schweiz) became the public broadcaster for the German Swiss. DRS was also
responsible for broadcasts in Romansche, through its affiliate Cumiinza
Rumantscha Radio e Televisiun. And finally canton Ticino was given its own
Italian-language broadcasting network, the SI (Societa cooperative per la
radiotelevisione della Svizzera italiana). In sum, the SRG/SSR became the only
federal institution which explicitly recognized the existence of the federal
society. According to André Wuerth:

The SRG carries the linguistic differentiation even further because in refer-
ence to the integration of the linguistic regions, the nationally designed
SRG takes an increasingly ambivalent position. At the level of the SRG, the
audiovisual media are run according to a clear division along the linguistic
border.

This division, however, was not unanimously welcomed by German Switzer-
land. An example of the critical view is the statement made by the representative
of canton Zurich in the Estates Council in 1968 during the discussions on televi-
sion broadcasting:*

Switzerland does not consist primarily of German-speaking, French-
speaking and Italian-speaking parts and not of single regions of East,
Central and Northwest Switzerland but of exactly 22 cantons. It is therefore
dangerous to divide Switzerland into single blocks, especially when these
blocks correspond to linguistic borders.

During the same discussion, a member of the Federal Council explained that in
practice the system was divided, and that the institutional structure had to
correspond to the divisions: “There are three important regional societies for
which three programs with different commissions exist. This aspect of diversity
through the relationship of three languages and three channels allows us to
practically act like three countries.”® However, Swiss broadcasting lacked a
clear constitutional base until 1984. This was changed with a referendum, on 2
December 1984, on Article 55 of the constitution. As a result, the federation
acquired constitutional jurisdiction over broadcasting. The process continued
with the Federal Law on Radio and Television (Radio- und Fernsehgesetz,
RVTG/loi sur la radio et la television, LFRT), which was passed by the Federal
Council on 28 September 1987. After the usual lengthy process of ratification
and national votes, the new law came into force on 16 March 1992 as the new
Bundesgesetz iiber Radio und Fernsehen. The law specifically mentions the
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linguistic regions as a part of the organizational structure of Swiss broadcasting.
The law also allows for private television stations, which were set up in due
course.

In the meantime, the process of congruence continued, with the SRG/SSR
formally being divided into regional associations on 22 November 1991. Lan-
guage regions now officially constitute the primary basis of Swiss broadcasting.
Studies of the Swiss media focus on language regions as the constituent units of
Switzerland (Sprachregionen als Landsteilen) in their analyses. According to
one such study carried out by the SRG/SSR itself, the consumers of broadcast-
ing in Switzerland rarely cross these linguistic borders: 80 percent of German
Swiss, 77 percent of Swiss Romands and 73 percent of Ticinesi follow only the
programs of their own broadcasting corporations.’' In another study carried out
for the Federal Office of Statistics, Hanspeter Kriesi and his colleagues point out
to the role language plays in dividing up the Swiss public sphere:*?

Public space is strictly segmented according to the border between linguistic
regions. Analysis of the distribution of press and the diffusion of audiovi-
sual media (television and radio) shows that Swiss citizens do not use the
media of other linguistic regions. Swiss of all linguistic regions rather turn
to the media of neighboring countries who speak their languages.

In sum, the media form a policy area where identity politics play a predomi-
nant role. Naturally, the process towards congruence is most visible in this field
inextricably tied to the notion of public space. In the field of media, the Swiss
public space is divided into linguistic sections which function independently of
the structure set up by cantonal demarcations. The preceding section shows that
politics in the cultural sphere work separately from the political framework set
up by the federal constitution.

Education

A second reflection of the emergence of language as the predominant societal
fault-line is in the field of education. However, here the process of congruence
has not reached the conclusive strict separation that characterizes the field of
mass media. Examination of educational policy in Switzerland shows that a
country formerly divided over private education controlled by the Church and
secular public education has moved in a direction where linguistic issues have
become more prominent. As it is the case in many ethno-linguistically divided
societies, education is an increasingly sensitive policy area in Switzerland.*
Article 69 of the new federal constitution places education under cantonal
jurisdiction, but also allows for federal and cantonal cooperation. This article is
identical to the previous Article 27, which regulated education before the 1999
constitutional reform. This article was added in 1872 as a part of a reform
increasing the role of the state in public life in order to limit the powers of the
Church, particularly the Roman Catholic Church. However, even before 1872
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the federal government had made incursions — with the approval of the cantons —
into the area of education. The first such example was the establishment of the
Federal Technical University (Eidgendsssische Technische Hochschule) in
Zurich in 1855. In a parallel effort, the cantons also took measures to coordinate
aspects of their education policies. On 24 February 1897, they set up the Confer-
ence of Cantonal Education Directors (Eidgendssische Konferenz der Kan-
tonalen  Erziehungsdirektoren/Conférence des directeurs cantonaux de
linstruction publique, EDK/CDIP). Coordination never led to the development
of a national education system, however, as educational policies remained can-
tonal and separate.

After the end of World War II, the federal government increased its involve-
ment in higher education and research. The process started with the establish-
ment of the Swiss National Foundation for the Promotion of Scientific Research
(Schweizerische Nationalfonds zur Férderung der Wissenschaftlichen
Forschung) in 1952, followed by the Swiss Documentation Center for School
and Educational Affairs (Schweizerische Dokumentationsstelle fiir Schul- und
Bildungsfragen/Centre suisse de documentation en matiére d’enseignement et
d’éducation, CESDOC) in 1962.* The federal government continued to expand
into an area constitutionally under cantonal jurisdiction. In 1965, the Swiss
Science Council (Schweizerische Wissenschaftsrat) was set up to coordinate
research projects; this was followed by the Promotion of Universities Law
(Hochschulforderungsgesetz) in 1968 and the creation of the Swiss Conference
of Universities (Schweizerische Hochschulkonferenz) the following year.
Cantons supported the process of Bund—canton coordination by setting up the
Commisson for Intercantonal Cooperation (Kommission fiir interkantonale
Zusammenarbeit) in 1967. Cantonal efforts culminated in the 29 October 1970
Intercantonal Concordat on School Coordination (Konkordat iiber die Schulko-
ordination/Concordat sur la coordination scolaire), which was approved by the
Federal Council on 14 December 1970. However, the initiative failed because
German Swiss cantons, led by Bern and Zurich, refused to ratify the concordat.
This was due partly to fears of strong centralization in the area of education, and
partly to a reaction to the close cooperation between Swiss Romand cantons.

By 1970, cantons of French-speaking Switzerland had already undertaken
measures towards unification of their education systems. In 1962, the Swiss
Romand Pedagogical Society (Société pédagogique de la Suisse romande, SPR)
had published a proposal entitled Towards a Romand School (Vers une école
romande). In the coming years, the proposal was widely debated within policy
circles. Teachers’ unions and parent associations gave strong support to the idea
of coordination and, in response to widespread demands, in 1967 the govern-
ments of the six French-speaking cantons agreed to coordinate their educational
policies.*® The following year, the Romand Interdepartmental Commission for
the Coordination of Education (Commission interdépartmentale romande de
coordination de I’enseignement, CIRCE) was set up to carry out the implemen-
tation of the “école romande.” In order to aid the process of coordination, the
cantons also established the Romand Institute for Pedagogical Research and
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Documentation (Institut romand de recherche et de documentation péda-
gogiques, IRDP), based in Neuchatel. The “école romande” initiative led to
three successive waves of CIRCE standardization programs, in 1972, 1979 and
1985. According to a public opinion survey carried out during that time, 95.9
percent of Swiss Romands were in favor of the coordination of education among
French-speaking cantons.’” Cantonal governments sought to formalize what
came to exist in practice. As Jura’s Education Minister, Anita Rion, explained:
“It is obvious that common sense calls for a redefinition of competences and
political lines in order to reach a better harmonization in the field of educa-
tion.”*® However, German Swiss cantons displayed strong opposition to the idea.
In the meantime, a federal referendum on standardizing spring as the beginning
of the school year failed to survive German Swiss opposition in 1985.

The timing of the beginning of the school year turned out to be a major divid-
ing line between German Swiss and Swiss Romands. It also signaled a German
Swiss desire to go it alone. During a debate on the issue in the National Council,
a member of parliament for the canton Aargau put it as follows: “Let’s leave the
Swiss Romands and Ticinesi with the fall start for the study year and turn our
efforts back again to German Switzerland for inner coordination.”* During the
same debate at the National Council, another member of parliament expressed
the all too common dilemma of being torn between the need to recognize differ-
ences and the risk of exacerbating them through such recognition:*

We federalists obviously have two souls in our chest. ... Of course, one can
play down the significance of the rift between Swiss Romands and German
Swiss, but after all, we have recently started to draw the thin lines on the
map. Thin lines can turn into thick ones over time however.

The line between Swiss Romand and German Swiss has become increasingly
thick in the field of education. As Swiss Romands integrated their education
systems, the German Swiss intensified their coordination efforts. According to
Gunther Hega, German Switzerland has pursued “negative” integration by
removing the barriers between cantonal education systems. This is different
from the Swiss Romand method of “positive” integration by building common
institutions.* The differences within German Switzerland account for the slow
progress of harmonization. As the dominant ethno-linguistic group, there is also
less pressure to seek solidarity among German-speakers and affirm linguistic
distinctiveness. In the meantime, the cantons of French Switzerland have moved
further in the direction of congruence.

Based on the success of “école romande,” Swiss Romand cantons expanded
the standardization process to include the fields of secondary education, voca-
tional training and higher education. As a result, three new entities were estab-
lished; the Romand Commission of Secondary Education (Commission romande
des moyen enseignement, COROME), the Conference of Cantonal Vocational
Training Offices (Conférence des offices cantonaux de formation professionnelle
de la Suisse romand, CRFP) and the West Swiss University Conference (Con-
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férence Universitaire de la Suisse Occidentale, CUSO). Most recently, the
cantons of French Switzerland merged their polytechnic colleges in 1997, creat-
ing the La haute école specialisée de Suisse occidentale (HES-SO).

This section demonstrates that the move towards language regions in the field
of education has been more visible in French Switzerland than in German
Switzerland. It has to be noted, however, that the process of congruence still
falls short of the creation of a common educational system for Romandie.*
Compared to the field of media, a comprehensive system that works above the
cantons at the language region level does not yet exist. Nevertheless, educational
policy increasingly reflects the constituent ethno-linguistic communities of
Switzerland, despite the cross-cutting cantonal demarcations.

Conclusion

Throughout its history, Swiss federalism has acted as an inspiration for those
who pondered on federal decentralization, local government and direct demo-
cracy. The Swiss constitution has often been seen as a unique experiment in
bringing democracy closer to its citizens. According to a prominent Swiss
scholar, Herbert Liithy: “The essential content of [Swiss] federalism is not a
division of competences between the federal level and the cantons, but the real-
ization of democracy at all levels of society.” However, contemporary Swiss
federalism faces a challenge for which it was not designed; linguistic cleavages
are increasingly replacing region, class and religion as the main source of
collective identity. While this divides linguistic/cultural communities from one
another, it also strengthens inner-group cohesion. As a result, cantons within the
same linguistic group increasingly pool their resources and act collectively,
while their relations with the cantons across the language line continue to dimin-
ish. Since Liithy’s times, the workings of Swiss federalism have come to reflect
this ethno-linguistic divide. Switzerland is increasingly becoming a federation of
two major linguistic communities, together with the smaller Ticinesi and
Romansch-speakers. A recent collection of interviews with leading figures in
Swiss public life shows how deep the divisions have become.* The recurring
theme in this collection is the “Rdstigraben” or “fossé” between German Swiss
and Swiss Romands.

Despite the growing pressures towards congruence, formal change has been
moderate. In his incisive study of Swiss politics, Jonathan Steinberg notes that
the Swiss political system is not characterized by a propensity for large-scale
change; as he puts it, “the system shuns conflict and hence very unwillingly
takes hard decisions, and never quickly”.** Consequently, change comes through
the way the federal system functions, not through major institutional reform.
Swiss federal institutions are still not fully congruent with the constituent ethno-
linguistic communities, and a broad reform in that direction seems unlikely for
the time being. However, in the workings of the system, particularly in the fields
of education and mass media, congruence is well advanced. As Gonzague de
Reynold remarked in 1938: “The principle of Switzerland, its roots, its reason
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for existence, its value, its originality, is federalism. Switzerland will be federal-
ist, or it will not be.”* The federalism de Reynold talked about was the territori-
ally decentralized variant designed to disperse political power symmetrically
amongst the cantons; the statement still holds, but the federalism in question is
now increasingly a multinational one.



7 The political sociology of
federalism

The political sociology of federalism

Explaining Federalism is a study that puts society before the state. This brings
the approach closer to the political sociology tradition. According to Reinhard
Bendix and Seymour Martin Lipset, “political science starts with the state and
examines how it affects society, while political sociology starts with society and
examines how it affects the state.” Giovanni Sartori has also drawn attention to
the different approaches that political sociology and political science employ:
“The independent variables — causes, determinants, or factors — of the sociolo-
gist are, basically, social structures, while the independent variables — causes,
determinants, or factors — of the political scientist are, basically, political struc-
tures.” Therefore, it is only natural that structuralist approaches are more
prevalent in sociology.

Due to its emphasis on how social structures influence politics, one could
classify the argument put forward in this five-country study as the political soci-
ology of federalism. From structural-functionalism to Marxism, theoretical per-
spectives of structuralist persuasion used to be fairly influential in political
science. In recent decades, however, they have lost the centrality they once
enjoyed in comparative politics. These grand theories came to be seen to suffer
from structural determinism, and the literature embraced other approaches that
stress “choice” instead. But macro-social work emphasizing structural con-
straints and opportunities did not entirely disappear. One example is Gregory
Luebbert’s study on social classes and the origins of political regimes. Lueb-
bert’s analysis uses social structure as the key factor in explaining the political
differences among European countries. He expresses his findings in unequivocal
terms by stating that “leadership and meaningful choice played no role in the
outcomes.”™ Outcomes were dependent on the class alliances and not on the
choices of the decision-makers: “I have found little evidence that similarly situ-
ated leaders responded differently, or at least with different levels of success, to
similar inherited inducements and constraints.” Stefano Bartolini’s study of the
European left and the class cleavage is yet another example of structuralist polit-
ical sociology. Bartolini states that his investigation looks at “the environmental
constraints and macrosocial features of the political system and leaves little
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room, if any, to the study of the individual or collective actors’ motivations,
choices and strategies.”® Colin Crouch prefers another term to describe struc-
turalist political sociology: “The sociology of politics ... refers to deeper, less
accessible structures within society which impart differential kind and levels of
power to different social interests, which tend to be difficult to change through
deliberate action.”

As a result of their bold claims and generalizations, structuralists frequently
come under criticism — mostly on the question of social determinism. In an
edited volume on the state of comparative politics, Mark Lichbach scathingly
summarizes the shortcomings of structuralism that he identifies:®

Given structure, outcomes follow. Structural causes are so powerful that
everything becomes predictable: there are imperatives and not possibilities,
dictates and not contingencies. To structuralists, in sum, structure is fate.
This perspective leads to historical fatalism, an iron cage determinism, and
the absence of voluntarism.

While sharing the same emphasis on social structures, the approach of this book
is somewhat softer than in the earlier generation of structuralist works. The pre-
ceding case studies demonstrate the choices and the constraints facing political
actors that were strongly influenced by the broad societal set-up. The findings
show that the societal structure predisposed decision-makers towards demarcat-
ing their political communities in line with the ethno-linguistic structure, and
thereby not only constraining the options available to them but also providing
opportunities. The book tries to avoid iron-cage determinism by bringing in con-
tingency as a way to operationalize the argument on congruence. Social struc-
tures need decisions made by actors to be translated into political outcomes; in
this context, political actors and contingency play the role of a filter between
broad structural pressures and outcomes. In all five cases, evidence shows that
options available to political actors were influenced by the ethno-linguistic com-
position of the society.

The question of empirical evidence brings us to another strategy to deal with
the risk of determinism: it is imperative for structuralist studies to carry out
extensive and in-depth empirical investigation that would convincingly establish
whether or not the political patterns proposed have really taken place. Unless
macro-social structural theories are supported by detailed examination, their
arguments will remain defenseless against accusations of structural determinism.
A related question is that of generalizability: can the political sociology of feder-
alism explain the broad patterns of continuity and change in other federal
systems as well?
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Does the political sociology of federalism work elsewhere?

The United States

The origins of federalism in the United States date back to the confederation
between the thirteen former colonies that followed the 1776 Declaration of
Independence. The confederation formally came into being in 1781, but ended
up being a short-lived experiment; it was replaced by a new federal constitution
in 1787 which allowed for a stronger national government. John Jay — sharing
the pseudonym “Publius” with Alexander Hamilton and James Madison —
wrote a series of articles supporting the ratification of the new constitution that
came to be known as the Federalist Papers. His writings give a clear indication
that the framers of the constitution had a unitary understanding of the American
nation:’

Providence has been pleased to give this one connected country to one
united people, a people descended from the same ancestors, speaking the
same language, professing the same religion, attached to the same principles
of government, very similar in their manners and customs.

Despite the centralist move, the 1787 constitution allowed the constituent states
to retain considerable powers, notably over education and the press. The federal
government, on the other hand, acquired stronger powers than its confederal pre-
decessor. For the following 100 years the American federal system remained a
“dual” one, where the two levels of government retained separate areas of
responsibility over which they enjoyed exclusive jurisdiction.

Starting around the turn of the nineteenth century, the two levels of govern-
ment entered the phase of “cooperative” federalism, pooling their efforts in
order to provide the public services that modern mass politics demanded. The
joint efforts increased as the country tried to deal with the problems of the Great
Depression and the new responsibilities expected from government. According
to Joseph Zimmerman, “the overall trend since the 1930s is in the direction of
policy-making centralization in the Congress and administration of national pol-
icies by state and local governments.”'® The New Deal program of the 1930s and
the creation of national standards brought about uniform national public policies
in many areas. Some believe that state governments were simply not equipped to
deal with the demands of modern politics.!" The process towards centralization
culminated in President Lyndon B. Johnson’s announcement of the “Great
Society” program in 1964. National goals and standards were set in all areas of
public life, and education was a key element of this program. One of the first
initiatives was the Elementary and Secondary Education Act of 1965. Observers
at that time interpreted the Great Society program as part of a general move
towards a unitary politics. According to James Sundquist, “the nation for
decades has been coalescing into a national society.”'?> Sundquist saw this not as
a presidential initiative, but as a nationwide tendency towards unity: “the Great
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Society is, by definition, one society: the phrase is singular, not plural.”"* Even
proponents of a more decentralist federal order along Jeffersonian lines acknow-
ledged the broad tendencies. As Morton Grodzins and Daniel Elazar put it: “The
role of the national government as an emulator is fostered by the nationwide
communication network and the nationwide political process which produce
demands for national minimum standards.”'* Mel Dubnick and Alan Gitelson
show that the nationalization of American public policies has run parallel to the
expansion of federal spending and jurisdiction."

In somewhat abated form, the process towards nationwide policies continued
into the 1980s. In the field of education, the 1983 Report of the National Com-
mission on Education, entitled “A Nation at Risk,” gave voice to the broad
support Americans had for a unitary approach to education. In general terms,
however, the centralization process in American federalism slowed down during
Ronald Reagan’s presidency, although Reagan’s advocacy of state rights has
been interpreted by some as a partisan attempt to cut down social spending
rather than a genuine realignment of federal-state responsibilities.'® Regardless
of differing interpretations, a great deal of de facto harmonization between edu-
cation and media policies of the states defines the contemporary picture. This
renders unnecessary a further push towards de jure standardization along
German and Austrian lines. Education continues to be seen in nationwide terms.
A recent example is the January 2002 Education Bill, which committed 26
billion dollars of new federal spending to education. This federal measure came
about through bipartisan activism in Washington, and enjoys widespread support
among the states.

Despite the differences between North America and Europe, and despite
American “exceptionalism,”!” it is still possible to see the logic of congruence at
play in American politics — in terms of both actual developments and also the
observations made by students of American federalism. Thomas Dye points out
the importance attached to the content of public polices rather than the issue of
jurisdictional control: “Most debates over federalism [in the United States] are
only lightly camouflaged debates over policy.... Citizens as well as political
leaders consistently subordinate constitutional questions to immediate policy
concerns.”® This observation is echoed by David Nice: “Most people [in the
United States] have little interest in abstract debates that argue which level of
government should be responsible for a given task. What most people care about
is getting the policies they want.”"* The most explicit recognition of the process
of congruence comes from Harry Scheiber, who believes that there was an
“incongruent fit” of states’ authority and the problems to be addressed, which
then paved the way for calls for nationwide solutions: “increasingly, the territor-
ial reach of the states’ individual jurisdictions was incongruent with the dimen-
sions of the policy problems to be addressed. Over time, this changing situation
generated strong pressures for centralization.”?

Without territorially based ethno-linguistic distinctiveness, the American
society is similar to the non-federal German and Austrian societies. As Samuel
H. Beer puts it:
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The existence of states makes the United States a compound republic. But
while the republic is compound, the nation is unitary. The nation is that
“one people” who bring the republic into existence and who govern them-
selves by means of its institutions for the sake of their “increase” as a
nation.?!

There are often bitter conflicts between states and the federal government, but
with a satisfactory degree of harmonization between state laws and a fairly
strong political centre, it is natural that the question of content rather than
control dominates the field of public policy. To quote Samuel H. Beer again:*

Overwhelmingly ... most Americans treat federalism — that is, a territorial
allocation of authority secured by constitutional guarantees — as a means to
an end, not as an end in itself. The question that moves individuals and
groups in the political arena is not which government proposes to act, but
what action some government proposes to take.

Spain

Federalism in Spain exists without the constitutional form of a federation.
However, this should not stop us from examining whether the political sociology
of federalism could help us to explain the political patterns in Spain. Regardless
of the absence of the constitutional label, there are strong federal characteristics
in the 1978 system of the State of Autonomous Communities (estado de las
autonomias).>® At the end of the day, according to Michael Burgess, “the
absence of federation should not blind one to the presence of federalism.”*
Thus, it is not uncommon for Spain to be examined through a federal perspect-
ive.” The brief overview below suggests that the pattern towards congruence
between political institutions and the ethno-linguistic social structure can also be
seen in the Spanish experience with federalism.

The Spanish federalization process ran parallel to the democratization of the
country. Following the death of General Franco, a new constitution was adopted
in 1978 which provided the so-called “historical nationalities” with the right of
autonomy. Catalonia, the Basque provinces and Galicia had passed autonomy
statutes during the second Spanish Republic (1931-36), hence their “historical”
claim for autonomy. However, the constitutional right to autonomy led all the
Spanish regions to follow the path of the historical nationalities of Catalonia, the
Basque provinces and Galicia, and to adopt statutes of autonomy. Some of these
Castilian-speaking (those who speak the mainstream Spanish vernacular)
Autonomous Communities correspond to historical principalities like Leon and
Andalucia; others, like Cantabria, Murcia and La Rioja, are artificial new cre-
ations. Currently there are seventeen Autonomous Communities, but their
powers are widely different.

In this federal society, there appears to be a process towards congruence
between the underlying ethno-linguistic structure and the policy-making in the
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areas of education and media. Catalonia, the Basque provinces and Galicia run
their own educational systems.?® There is more symmetry among the fourteen
remaining Castilian-speaking regions, who have largely standardized many of
their educational policies. The same process has also taken place in the field of
mass media. On 31 December 1982, the Basque public broadcasting corporation
ETB was set up; this was followed by the Catalan TV3 in 1983 and the Galician
Broadcasting Corporation on 24 July 1985, while the rest of Castilian-speaking
Spain mostly relied on the TVE.”” These developments led a number of
observers to label the Spanish State of Autonomous Communities an asymmetri-
cal system of federalism.”® The asymmetrical character of Spanish federalism
has emerged in piecemeal fashion rather than as a product of a grand constitu-
tional design — in other words, federalism has emerged through an “inductive
allocation of resources.” At one point, the two largest parties of the Spanish
center, the Center Right UCD and the Socialist PSOE, tried to impose unifor-
mity on the Autonomy Statutes in terms of the powers granted to the
Autonomous Communities. Consequently, a bill entitled Organic Law on the
Harmonization of the Autonomy Process (Ley Orgdnica del Armonizacion de
Process Autonomico, LOAPA) was tabled in the Cortes in September 1981.
However, in its 1983 ruling the Spanish Constitutional Court (7ribunal Consti-
tucional) found parts of the Organic Law to be unconstitutional, which led the
Spanish government to withdraw the bill. Since then, the Spanish federalization
process has moved further in the direction of devising institutions to correspond
to underlying ethno-linguistic structures. According to Luis Moreno: “As in
other plural states, regional devolution in Spain seeks to articulate a response to
the stimuli of diversity and plurality of society, comprising minority nations and
regions with differences of language, history or traditions.”*

Australia

While Spain has elements of a federal society, Australia is closer to Germany
and Austria in terms of its ethno-linguistic homogeneity. The Commonwealth of
Australia was created in 1901 as result of a process starting with the constitu-
tional convention of 1890 to unite the seven antipodean colonies of the British
Crown. During the first meeting of the so-called Australasian Federation Con-
vention, its President, Sir Henry Parkes, proposed a toast to “One People, One
Destiny,” which later became the slogan of the pro-federation forces. Due to
geographic concerns, New Zealand was not included in the final design. After a
decade of negotiations, the Commonwealth of Australia was inaugurated on 1
January 1901. The citizens of this new country were almost exclusively of
Anglo-Celtic background. One of the forefathers of the Australian Common-
wealth and its first Prime Minister, Edmund Barton, declared that for the first
time in history there was an opportunity to “have a nation for a continent and a
continent for a nation.™"

Australia has no territorially based diversity which corresponds to the demar-
cations of the six constituent states of the Commonwealth. For a long time, the
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most important politically salient social cleavage remained class — which is a
nationwide phenomenon. There seems to be little regional identification, and
there is a high degree of geographic mobility.** Without territorially defined dis-
tinctiveness, according to Lawrence Mayer, the Australian political system
remains formally federal with nationwide political divisions: “Australia has
some [economic and cultural] diversities but they are not territorially defined.
Thus, Australia may be classified as a ‘relatively homogeneous society.” And the
federal system imposed on such a society has been defined as ‘formalistic.””** In
his comparative study on federalism, William Riker found Australia to be the
most homogeneous federal system:**

The divisions in Australian culture seem to be economic and religious with
hardly any geographic base. Hence there also seems to be an Australian
patriotism unobstructed by loyalties to states. Indeed, of all federations now
in existence, Australia seems less in need of appeasing subordinate patrio-
tisms than any other government. One wonders, indeed, why they bother
with federalism in Australia.

William Livingston had similar words to say: “Indeed one is sometimes tempted
to wonder why the Australians retain their federal system. The Australians often
wonder about this also.”* In the context, it comes no surprise that the workings
of the federation are more unitary than the constitution suggests.

Many national policies in Australia were put in place through circumventing
the constitution. In their study of the Australian welfare state and federalism,
Francis Castles and John Uhr document how the Commonwealth persuaded the
states to implement national programs in areas under state jurisdiction.*® Parallel
to this, the ad hoc meetings between premiers and state ministers were gradually
formalized, and a working system very similar to the one between the German
Lander and the Bund emerged. Ministerial Councils established between state
governments pursued standardization around uniform national legislation. For
example, the Ministers of Education from both the states and the Common-
wealth sat together in the Australian Education Council, which was set up to
develop “collective approaches to education policy.”’ Joan Rydon calls this the
joint effort of the Commonwealth and states in “getting round the

Constitution”:*

Commonwealth governments have been able, by agreement with the states,
by parallel legislation or by the establishment of joint authorities, to
participate in projects and affect developments far outside the limited range
of matters on which they have constitutional power to legislate, and have
even established ministries in fields such as education and health which
appear entirely matters for the state.

Australian political parties, as representatives of class interests, have been
instrumental in bringing about nationwide approaches to public policy concerns.
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The Australian Labor Party is particularly critical of the federal structure, which
they see as incoherent and wasteful.*® Similar centralist tendencies also exist on
the right. The Liberal/National coalition also seeks national policies, but its
concern has largely been the establishment of national standards and legislation
to minimize the economic costs of federalism in terms of differing state regula-
tions which interfere with the free movement of factors of production.* Even if
its frame of reference is still a national one, the non-Labor coalition tends to
follow a right-wing program of small government, privatization and deregula-
tion which is at odds with the Labor party’s vision of national policies. As a
result, the nationwide approach to public policy has not been a controversial
issue in itself, but the contents of policies have often divided the Australian
political landscape.

Australian politics have traditionally revolved around national issues with
two political blocks facing one another. In this federation with a “non-federal
society,” media and education have consequently become nationwide policies
despite state jurisdiction over these policy areas. For most Australians, federal-
ism is not a major concern; political issues are national and the constituent states
of the Australian Commonwealth are largely seen as intermediary layers of
public administration in the implementation of national policies.

The above examination of the three remaining federal experiences in the
industrialized world provides some further support for the theory of congruence.
The brief overview exposes some of the processes of congruence at play, and
also indicates the directions where further research might produce interesting
findings concerning federalism and institutional change. The next step could be
the construction of a comprehensive study based on all eight cases of federalism
in the industrialized West, and policy areas other than education and media.
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and European Experiences, Cambridge: Cambridge University Press, p. 193

An interesting point to note is that Austrian voters often prefer to vote for different
parties in Land elections than for the one they vote in federal elections. For example,
during the three-term Socialist majority government between 1971 and 1983, voters
opted for OVP majorities in seven of the Lander.

Bundesrat members are not directly elected but are appointed by provincial parlia-
ments (Landtage). Despite its raison d’étre as the assembly for Lénder representa-
tives, Fried Esterbauer argues that the Bundesrat quickly became an institution
representing political party interests instead; F. Esterbauer (1976), Kriterien fodera-
tiver und konfoderativer Systeme, p. 91; Wolfgang C. Miiller (1992), “Austrian Gov-
ernmental Institutions: Do They Matter?” West European Politics, Vol. 15, No. 1, pp.
123-124.

Riker argued that the dynamics of a federal system can be best explained by the polit-
ical party structure. According to Riker, federations where unified political parties
exist at both levels of government face centralizing tendencies — in contrast with fed-
erations, where different political parties exist at the two levels; William H. Riker
(1964), Federalism: Origin, Operation, Significance, Boston and Toronto: Little,
Brown and Company.

From Gottfried Heindl, Die Republik und ihr Rundfunk (unpublished manuscript),
cited in Norbert Feldinger (1990), Nachkriegsrundfunk in Osterreich: Zwischen
Foderalismus und Zentralismus von 1945 bis 1957, Munich: Saur, p. 168.

“Ein Vergleich des politischen Ist-Zustandes mit der Verfassung fiihrt notwendiger-
weise zur Feststellung einer Diskrepanz, eines Spannungsverhéltnisses zwischen Ver-
fassung und politischer Wirklichkeit,” Anton Pelinka (1971), “Parteien und Verbénde,”
in Herbert Dachs, Peter Gerlich, Herbert Gottweis, Franz Hormer, Helmut Kramer,
Volkmar Lauber, Wolfgang C. Miiller and Emmerich Télos (eds), Demokratie und Ver-
fassung in Osterreich, Vienna, Frankfurt and Zurich: Europa, p. 326.

Theo Ohlinger, “Centralizing and Decentralizing Trends in the Austrian Constitu-
tion,” C. Lloyd Brown-John (ed.), Centralizing and Decentralizing Trends in Federal
States, Lanham, New York: University Press of America, p. 231.
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“Obgleich die Lander sehr verschiedene historische Erfahrungen gemacht haben und
ihre Bevolkerung ein recht ausgeprigtes LandesbewufBtsein besitzt, konnte im
Uberblick gesehen, eine weitgehende substantielle Gleichartigkeit der Bevdlkerung,
der Parteien und der Interessenvertretungen festgestellt werden. Diese starke soziale
und politische Homogenitét fand ihren Niederschlag in der Ausgestaltung der fodera-
tiven Ordnung von 1920, die in der Folgezeit den Verfahrenrahmen fiir den foderalen
ProzeB in Osterreich absteckte,” Christa Altenstetter (1969), Der Fideralismus in
Osterreich, unter besonderer Beriicksichtigung der politischen Verhiltnisse von
1945-1966, Heidelberg: Quelle and Meyer, p. 124.

“Die Homogenitit der dsterreichischen Bevolkerung, die Uberlagerung der Linderin-
teressen durch Partei- und Sachinteressen, vor allem aber der Trend zur grofrdumi-
gen, einheitlichen Regelung waren nach 1945 der bundesstaatlichen Entwicklung in
Osterreich nicht giinstig,” Friedrich Koja (1975), Entwicklungstendenzen des dsterre-
ichischen Foderalismus, St Polten and Vienna: Niederosterreichische Juristische
Gesellschaft, p. 30.

For a discussion of the Austria’s highly centralized party system, see H. Obinger
(2005), “Austria: Strong Parties in a Weak Federal Polity,” p. 189.

The composition of the constitutional court is clearly tilted towards the center as most
of its members are appointed by the Federal President, based on nominations by the
National Assembly and the federal government. The only substate input is the Bun-
derat’s right to nominate of three members to this fourteen-member court. According
to Fried Esterbauer, the court is predisposed towards the Bund perspective; F. Ester-
bauer (1976), Kriterien foderativer und konfoderativer Systeme, pp. 80-86.
Adamovich also argues that the Court has failed to protect Lander prerogatives;
Ludwig K. Adamovich (1973), “Die Zukunft des Foderalismus in Osterreich,” Heinz
Laufer and Frank Pilz (eds), Foderalismus: Studientexte zur bundesstaatlichen
Ordnung, Munich: Wilhelm Goldman, p. 362; a similar point is made by Kurt
Richard Luther (1997), “Bund-Lénder Beziechungen: Formal- und Realverfassung,”
in Herbert Dachs, Peter Gerlich, Herbert Gottweis, Franz Hormer, Helmut Kramer,
Volkmar Lauber, Wolfgang C. Miiller and Emmerich Talos (eds), Handbuch des poli-
tischen System Osterreich, Third Edition, Vienna: Manzche, p. 908.

For discussion of the principle of duty for federal consideration in Austrian federal-
ism, see Sigrid Lebitsch-Buchsteiner (2001), Die bundesstaatliche Riicksichtnah-
mepflicht, Vienna: Wilhelm Braumiiller; Ulrike Davy (1986), “Zur Bedeutung des
bundesstaatlichen Riicksichtnahmegebotes fiir Normenkonflickte,” Osterreichische
Juristen-Zeitung, Vol. 41, No. 8, pp. 225-234; Heinz Mayer (1986), “Neue Wege der
Kompetenz interpretation?” Osterreichische Juristen-Zeitung, Vol. 41, No. 17, pp.
513-520; Siegbert Morscher (1985), “Weschselseitige Riicksichtnahmepflicht Bund-
Lander,” Juristische Bldtter, Vol. 107, No. 15/16, pp. 479—481.

“... der Foderalismus nicht bei den Lindern enden darf)” from ‘“Mensch und
Demokratie: Parteiprogramm der Sozialistischen Partei Osterreichs, Beschlossen am
Bundesparteitag vom 18. bis 20. Mai 1978 in Wien,” in Bernd Stampfer (1981), “Zur
Situation des Foderalismus in Osterreich,” Andreas Khol and Alfred Stirneman (eds),
Osterreichischen Jahrbuch fiir Politik 1980, Munich: R. Oldenbourg and Vienna:
Verlag fiir Geschichte und Politik, p. 24.

Kurt Wedl (1969), Der Gedanke des Foderalismus in Programmen Politischer
Parteien Deutschland und Osterreichs, Munich and Vienna: Giinter Olzag, pp.
196-200 for the OVP.

“Ein Haupthindernis fiir echte Reformen diirfte in einem fehlenden foderalistischen
Bewusstsein bei maf3geblichen politischen Akteuren und den Massenmedien liegen,”
Institut fiir Féderalismus (2002), 26. Bericht iiber den Féderalismus in Osterreich,
Vienna: Wilhelm Braumiiller, p. 50.

In May 1919, Vorarlbergers had held a referendum to join Switzerland. More than 80
percent voted in favor, but their overture was turned down by Switzerland. The Swiss
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were hesitant to accept a new German-speaking Catholic canton into a federal system
based on a delicate balance between French speakers and German speakers on the one
hand, and Catholics and Protestants on the other. For a discussion of Vorarlberg’s
role in the Austrian federation, see Richard Luther (1986), “The Revitalization of
Federalism and Federation in Austria,” Michael Burgess (ed.), Federalism and Feder-
ation in Western Europe, London: Croom and Helm, pp. 154-186.

Angelegenheiten, die vom Land selbst besorgt werden kénnen, sollen in seine
Zustandigkeit fallen, um so die Bediirfnisse der Bevolkerung und die Verhdltnisse
im Land besser beriicksichtigen zu konnen, die kulturelle Vielfalt zu gewéhrleis-
ten und die Staatstitigkeit moglichst kostengiinstig zu gestalten. In Anwendung
dieses Grundsatzes ist eine Stiarkung der Zustindigkeiten bzw. der Mitbestim-
mungsrechte des Landes insbesondere in folgenden Angelegenheiten her-
beizufiihren: ... Schulwesen (z.B. Mitsprache bei der Gestaltung von Lehrplanen
und Schulbiichern), Erwachsenenbildung, Rundfunk (bessere Beriicksichtigung
der Landesbelange, stirkere Regionalisierung), Denkmalschutz.

From 10 Punkte zur Stirkung der Stellung des Landes (der Lander) und der Gemein-
den im Rahmen des Osterreichischen Bundesstaates, Vorarlberger Landtage, XXIII.
Sitzungsbericht, in Siegbert Morsch (1981), “Pro Vorarlberg,” in Andreas Khol and
Alfred Stirneman (eds), Osterreichischen Jahrbuch fiir Politik 1980, Munich: R. Old-
enbourg and Vienna: Verlag fiir Geschichte und Politik, p. 48.

Two notable exceptions are Tyrol and Lower Austria. In 1983, the Tyrolean Landtag
passed a similar “Pro-Tirol” motion; the Landtag of Lower Austria also followed suit
in 1985.

F. Esterbauer (1976), Kriterien foderativer und konféderativer Systeme, p. 79.

In Vienna, the School Board was called the Stadtschulrat.

Helmut Engelbrecht (1988), Geschichte des dsterreichischen Bildungswesens,
Erziehung und Unterricht auf dem Boden Osterreichs, Band V, Von 1918 bis zur
Gegenwart, Vienna: Osterreichischer Bundesverlag, p. 474.

See Suzanne Dermutz (1983), “Bildungspartnerschaft. Historische Entwicklung und
Merkmale des bildungspolitischen Systems in Osterreich,” Osterreichische Zeitschrifi
fiir Politikwissenschaft, Vol. 1, pp. 19-32; Gertraud Wollansky (1983), “Schulpolitik
in Osterreich: Ein Uberblick,” Osterreichische Zeitschrift fiir Politikwissenschaft,
Vol. 1, pp. 5-18.

F. Ermacora (1976), Osterreichischer Foderalismus, pp. 86—99.

“Es waren sehr schwierige Kompetenzfragen zwischen dem Bund und dem Landern
zu l6sen, vor allem die Frage, ob das Schwergewicht des Einflusses auf des Schulwe-
sen mehr auf der Landerebene verlagert bleiben oder ob nicht dem Bund angesichts
bestimmter Notwendigkeiten ein groferer EinfluB auf die Schulverwaltung
eingerdumt werden sollte,” Karl Kummer (OVP), 106. Sitzung des Nationalrates der
Republik Osterreich, Mittwoch, 18 Juli 1962, Stenographische Protokolle iiber die
Sitzungen des Nationalrates, 1962, IX. Gesetzgebungperiode, V. Band, Vienna: Druck
der Osterreichischen Staatsdruckerei, p. 4692.

“Sicherlich ist — und nehme ich auf die Verteilung der Kompetenzen Bezug — eine
moglichst einheitliche Gestaltung des Schulwesens ein dringendes Gebot der Verant-
wortung fiir die kommenden Generationen, damit sie sich in einer
Grofraumwirtschaft unserer allerndchsten Zukunft leichter behaupten koénnen.” Otto
Winter (SPO), Ibid., p. 4695.

“Mit diesem Gesetz werden wir das Provisorium und Transitorium Osterreich, des
Staates, der zu Zeiten durch die Schwiche des Glaubens seiner eigenen Staatsbiirger
in seiner Existenz bedringt war, ja sie sogar verloren hat, beenden. Wir werden uns
auf kulturpolitischem Gebiet endlich in einer Gemeinsamkeit treffen.” Heinrich
Drimmel, Ibid., p. 4706.
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“Diese Schulgesetze eroffnete vor kurzem die Novellierung des Hochschul-
Organisations-gesetzes. Dies war besonders fiir die Bundesldnder erfreulich, weil sie
durch die Griindung von neuen Hochschulen einen verstirkten Anteil am Geis-
tesleben unseres Vaterlandes bekommen sollen.” Franz Fruhstorfer (SPO),
representative of Upper Austria, /94. Sitzung des Bundesrates der Republik Osterre-
ich, Freitag, 20 Juli 1962, Stenographische Protokolle iiber die Sitzungen des Bun-
desrates 1959 bis 1962, IX. Gesetzgebungperiode der Republik Osterreich, V. Band,
Vienna: Druck der sterreichischen Staatsdruckerei, p. 4692.

“Der extreme Foderalismus fithrt zur Zersplitterung und Auflosung, er iibersieht, daf3
wir doch in einem gemeinsamen Haus wohnen,” Ibid., p. 4695.

Reinhard Rack (1995), “Federalism: Making the Community More Attractive to
Europeans: The Austrian Point of View,” in C. Lloyd Brown-John (ed.), Federal-
Type Solutions and European Integration, Lanham, New York, London: University
Press of America, p. 400.

“[Die 1962 Verfassunggesetznovelle] bedueutet die vollstindige Zerstérung der
Hoheit der Lander auf dem Gebiet des Schulwesens, was wohl einen der stirksten
Riickschldge des Osterreischischen Foderalismus darstellt.” Felix Ermacora (1970),
“Vorstellungen und Wirklichkeit im Osterreichischen Foderalismus 1848-1970,”
Felix Ermacora, Heinrich Koller, Hans Klecatsky, Gertrude and Manfried Welan
(eds), Foderalismus in Osterreich, Munich and Salzburg: Anton Puslet, p. 88.

“Die intensive Zentralisation, Konzentration und Steuerung des gesamten Bildun-
sgsinhaltes aller Osterreichischen Schulen und Universitdten durch den Bund hat eine
weit iiber den Sachbereich hinauswirkende Schwichung des Fdderalismus im
Bewultsein und der politische Bildung des Lehrer und Schiiler — und damit im weit-
eren Gefolge des Gesamtbevilkerung — zur Folge” [italics in original], Peter Pern-
thaler  (1988), “Kulturpolitik in  Osterreich.  Verfassungsrechtliche —und
verfassungspolitische Rahmenbedingungen,” in Peter Pernthaler (ed.), Foderalistis-
che Kulturpolitik, Vienna: Wilhlem Braumiiller, p. 17.

Peter Bufjjager (2000), “Modernisierungsprobleme im 0Osterreichischen foderalen
System,” Zeitschrift fiir Politik, Vol. 49, No. 2, p. 158.

“Salzburger Programm der Osterreichischen Volkspartei, 1 Dezember 1972,” quoted
in B. Stampfer (1981), “Zur Situation des Foderalismus in Osterreich,” p. 24.

“Wie konnen die Linder in ihrer Selbstindigkeit zusammenarbeiten, so daf3 die
gemeinsame Aufgabe und, die Durchldssigkeit des Osterreichischen Schulwesens’
erhalten bleibt und keine umzumutbaren Mehrkosten entstehen?” Markus Juranek
(1999), Schulverfassung und Schulverwaltung in Osterreich und in Europa, Volume I,
Vienna: Verlag Osterreich, p. 488.

F. Esterbauer (1976), Kriterien foderativer und konfoderativer Systeme, pp. 97-80.
Stenographische Protokoll, 116. Sitzung des Nationalrates der Republik Osterreich,
V. Gesetzgebungsperiode, Mittwoch 13 July 1949, Vienna: Druck der Osterreichische
Staatsdruckerei, pp. 3302-3303.

Stenographische Protokolle, 46. Sitzung des Bundesrates der Republik Osterreich,
Freitag 15. Juli 1949, Vienna: Druck der Osterreichische Staatsdruckerei, pp.
803-804.

For a detailed account of Vorarlberg’s and Tirol’s short-lived activism, see Norbert
Feldinger (1990), Nachkriegsrundfunk in Osterreich: zwischen Féderalismus and
Zentralismus von 1945 bis 1957, Munich: Saur, pp. 91-94.

During debates at the National Assembly, both the Federal Minister for Instruction,
Erich Kolb, and the Federal Minister for Traffic, Karl Waldbrunner, made cases for
broadcasting to remain within the exclusive control of their respective ministries.
Stenographische Protokolle des Nationalrates der Republik Osterreich, VI. Gesetzge-
bungsperiode, 15 October 1952, Anfragebeantwortung 494/A.B. vom 3. September
1952, 1. und 2. Beiblatt, Vienna: Druck der 6sterreichische Staatsdruckerei, p. 98.
“Ich trete nicht filir einen ‘zentralistischen’, sondern filir einen ‘gemeinsamen’
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osterreichischen Rundfunk ein. Das heif3it, es soll weder ein ‘verstaatlicher’ noch ein
‘verldnderter’ Rundfunk sein. Im iibrigen hat die ‘6ffentliche Verwaltung’ ihre Funk-
tion ldngst erfiillt. Der néchste Schritt kann nur ein Rundfunkgesetz sein,” Alfons
Ubelhér, cited in F. Ermacora (1976), Osterreichischer Foderalismus, p. 96.

“Eine gewisse Zentralisierung ist die einzige Mdglichkeit, um einen Rundfunk
wirtschaftlich zu lenken. Der Osterreichische Rundfunk wird bereits heute bei weitem
foderalistischer gefiihrt als etwa bis zum Jahre 1938,” Wilhelm Fiichsl, cited in Ibid.,
pp- 96-97.

“Die Lander sind von der Mdglichkeit eigene Rundfunkanlagen zu errichten und zu
betreiben, keineswegs ausgeschlossen, da es sich bleiben nicht um Akte der
Hoheitsverwaltung, sondern um eine Betdtigung im Rahmen der Privatwirtschaftsver-
waltung handelt, die der Kompetenz verteilung des B-VG nicht unterliegt. Sie bediir-
fen aber hierzu — so wie jedes andere Rechtsubjekt-infolge des zugunsten des Bundes
gesetzlich aufgestellten Vorbehaltes der Konzession der zustindigen Fernmelde
behorde.” Verfassungsgerichthof (1996) [1954], “Fernmeldegesetz slg. 2721, 1954,”
Die Judicatur des Verfassungsgerichthofes 1919—1964, I. Band, Vienna: Druck und
Verlag der Osterreichischen Staatsdruckerei, p. 497.

A notable exception is the work of scholars affiliated with the Institute of Federalism
(Institut fiir Foderalismus, formerly Institut fiir Féderalismusforschung) based in
Innsbruck, Tyrol. The Institute publishes yearly reports on the state of federalism in
Austria.

Johannes GrieBer (1989), Der Osterreichische Rundfunk als Thema der Parlamen-
tarische Auseinandersetzung von 1970 bis 1983, Vienna: Universitdt Wien, p. 13.
Hans Magenschab (1973), Demokratie und Rundfunk: Hérfunk und Fernsehen im
politischen Prozef3 dsterreichs, Vienna and Munich: Herold, p. 179. For a detailed
discussion of the 1964 public petition for a referendum see Ibid., pp. 172-243.

“Die Reform muB in jeden Fall gewihrleisten, daB die Osterreichische Rundfunkge-
sellschaft aus einem parteipolitischen Proporzinstrument der schwarz-roten Koalition zu
einer Kultureinrichtung des ganzen Volkes umgewandelt wird ...,” Emil van Tongel
(FPO), 20. Sitzung des Nationalrates der Republik Osterreich, Freitag, 8. Juli 1966,
Stenographische Protokolle iiber die Sitzungen des Nationalrates, XI. Gesetzge-
bungsperiode, 1I. Band, Vienna: Druck der Osterreichischen Staatsdruckerei, p. 1548.
“Das neue Rundfunkgesetz ist ein Beginn. Mdge es die Erwartungen erfiillen, die es
bei seinem Entstehen begleiten. Fiir Volk und Staat sollen Rundfunk und Fernsehen
als Kulturinstrument unserem Vaterland dienen.” Ibid., p. 1553.

244. Sitzung des Bundesrates der Republik Osterreich, Freitag 22 Juli 1966,
Stenographische Protokolle iiber die Sitzungen des Bundesrates der Republik Oster-
reich, 1966 bis 1967, XI Gesetzgebungsperiod, 1967, Vienna: Druck der Osterreichis-
chen Staatsdruckerei, pp. 5968—-6001.

“Meine Damen und Herren! Der Foderalismus ist wahrscheinlich fiir mich und auch
fiir meine Freunde im Klub der OVP die Notwendigkeit, den Differenzierungen in
den Bundesldndern nach demographischen, geographischen, wirtschaftlichen und
sozialen Verhéltnissen eine entsprechende Struktur zu geben, um damit den Bun-
desldndern ihr BewuBtsein flir ihr Bundesland und fiir ihr Landesvolk zu geben,”
from 111. Sitzung des Nationalrates der Republik Osterreich, Mittwoch 10 Juli 1974,
Stenographische Protokolle tiber die Sitzungen des Nationalrates, XIII. Gesetzge-
bungperiode, 8. Band, Vienna: Druck der sterreichischen Staatsdruckerei, p. 11037.
“Meine Damen und Herren! Problematisch ist auch die Frage in bezug auf den Foder-
alismus, wobei wir sagen konnen: der Foderalismus hat hier nicht zugenommen,
sonderm abgenommen,” Herbert Schambek (OVP), representative of Lower Austria,
334. Sitzung des Bundesrates der Republik Osterreich, Dienstag 16. und Mittwoch
17. Juli 1974, Stenographische Protokolle iiber die Sitzungen des Bundesrates der
Republik Osterreich, 1974 bis 1975, XIII. Gesetzgebungsperiode, Vienna: Druck der
Osterreichischen Staatsdruckerei, p. 10322.
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“Osterreich lebt als Bundesstaat aus der Einheit des Gesamtstaates und aus der Kraft
seiner Gliedstaaten, das heif3t, daf ein wesentliches Prinzip der staatlichen Ordnung
der Foderalismus ist,” Hans Schickelgruber (SPO) representative of Lower Austria,
334. Sitzung des Bundesrates der Republik Osterreich, Dienstag 16. und Mittwoch
17. Juli 1974, Stenographische Protokolle iiber die Sitzungen des Bundesrates der
Republik Osterreich, 1974 bis 1975, XIII. Gesetzgebungsperiode, Vienna: Druck der
Osterreichischen Staatsdruckerei, p. 10289.

The recent ORF-Law (Aufgaben und die Einrichtung des Osterreichischen Rundfunks
BGBI INr 83/2001), which came into force on 1 August 2001, restores some of
powers to the Landerstudios; Institut fiir Foderalismus (2002), 26. Bericht iiber den
Féderalismus in Osterreich, Vienna: Wilhelm Braumiiller, p. 48.

3 Belgium

1

For the role linguistic/cultural differences play in Belgian public policies, see Jan Erk
(2003), ““Wat We Zelf Doen, Doen We Beter’: Belgian Substate Nationalisms, Con-
gruence and Public Policy,” Journal of Public Policy, Vol. 23, No. 2, pp. 201-224.
Robert Senelle with Edgard Van de Velde and Emiel Clement (1999), Kronieken van
de Vlaamse Staatswording, Over de Identiteit van het Vlaming-Zijn, Lannoo: Tielt,
p. 46.

The origins of Walloon nationalism can be traced to the nineteenth century labor
movements. For example, see Marinette Bruwier, Nicole Caulier-Mathy, Claude
Desame and Paul Gerin (1990), 886 La Wallonie née de la gréve?, Bruxelles: Edi-
tions Labor.

Hervé Hasquin estimates the Francophone population of Brussels to be less than 15
percent in 1780, quoted in Kas Deprez (1992), “The Dutch Language in Flanders,” in
Theo Hermans, Louis Vos and Lode Wils (eds), The Flemish Movement, A Documen-
tary History 1780-1990, London and Atlantic Highlands: Athlone, p. 420. Kenneth
McRae cites a study which estimates the number of Brussels francophones in 1788 as
a trifling 5 percent. Kenneth McRae (1986), Conflict and Compromise in Multilingual
Societies: Belgium, Waterloo: Wilfrid Laurier University Press, p. 294. In 1846, 60
percent of the inhabitants of the city were Dutch-speakers, in 1910 the number had
decreased to 46 percent; Wilfried Dewachter (1992), De duelistische identiteit van de
Belgische maatschappij, Amsterdam: Koninklijke Nederlandse Akademie van Weten-
schappen, p. 15.

“De unitaire Staat, met zijn structuur en zijn werkwijze zoals die thans door de wetten
nog geregeld zijn, is door de gebeurtenissen achterhaald. De gemeenschappen en de
gewesten moeten hun plaats innemen in verniewde staatstructuren die beter aangepast
moeten aan de eigen toestanden van het land,” from Prime Minister Eysken’s “Com-
munication du Gouvernement,” Séance du mercredi 18 février 1970/Vergadering van
woensdag 18 februari 1970, Annales Parlementaire de Belgique, Chambre des Répre-
sentants, Session Ordinaire 1969—1970/Parlementaire Handelingen van Belgié,
Kamer der Volksvertegenwoordigers, Gewone Zitting 1969—1970, Dewarichtet: Brus-
sels, p. 3.

Kris Deschouwer (2002), “Causes and Effects of Constitutional Changes in Multilin-
gual Belgium,” in Stephen Brooks (ed.), The Challenge of Cultural Pluralism, West-
port: Praeger, p. 132.

Flemish nationalist parties were divided between the Social-Democrat and moderate
Volksunie (VU) and the far-right anti-immigrant Vlaams Blok (VB). Marijke Breun-
ing (1997), “Nationalism and Nationalist Parties: A Comparison of the Flemish Volk-
sunie and Vlaams Blok,” Nationalism and Ethnic Politics, Vol. 3, No. 1, pp. 1-27.
Recently, Volksunie has splintered into two factions which have then allied them-
selves with other parties.

OESE (Doorlichting van het Educatief Overheidsbeleid) (1991), Ministerie van de
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Vlaamse Gemeenschap, Department Onderwijs, Ministére de 1’Education, de la
Recherche et de la Formation; Verwaltung de Deutschsprachigen Gemeinschaft,
Abteilung Unterricht, Het Educatief Bestel in Belgié: Van Convergentie naar Diver-
gentie, Brussels.

Els Witte, Jan De Groof and Jeffrey Tyssens (eds) (1999), Het Schoolpact van 1958:
Onstaan, graondlijnen en toepassing van een Belgisch compromis/Le pacte scolaire
de 1958: Origines, principes et application d’'un compromis belge, Brussels: Vrije
Universiteit Brussels.

“I1 voit dans la création de conseil culturel, dotés de compétences réelles, le meilleur
moyen d’encourager le développement des deux communautés, dans le respect de leur
caractere propre. C’est dans le méme esprit qu’a été reconnue, dans la structure méme
du gouvernement, la nécessité d’une transformation profonde des départements de
I’Instruction publique et des Affaires culturelles en fonction de 1’existence de deux
culture dans le pays.” From the declaration of the government during the discussion on
the law proposals “emploi des langues en mati¢re administrative” and “Régime lin-
guistique dans I’enseignement,” Séance du jeudi 27 juin 1963/Vergadering van don-
derdag 27 juni 1963, Chambre des Répresentants, Annales Parlementaires/Kamer der
Volksvertegenwoordigers, Parlementaire Handelingen, Dewarichtet: Brussels, p. 4.
“Een gemeenschap die niet het recht heeft te zeggen dat zij aan onderwijs en/of aan
ondergeschikte besturen meer of minder wil besteden is geen gemeenschap die
autonoom is op die terreinen. Zij wordt een uitbetalings organisme, een loket, een
beambte van de centale Staat,” Séance du mercredi 30 juillet 1980/Vergadering van
woensdag 30 juli 1980 (discussion on “Project de loi ordinaire des réformes institu-
tionelles” and “Projet de loi spéciale des réformes institutionelles™), Annales Par-
lementaire de Belgique, Chambre des Répresentants, Session Ordinaire
1979-80/Parlementaire Handelingen van Belgié, Kamer der Volksvertegenwoordi-
gers, Gewone Zitting 1979-80, Dewarichtet: Brussels, p. 2782.

“En réalité, le projet éducatif constitue toujours un choix de caractére politique, un
choix de société intimement lié, en 1’occurrence, a ’avenir de noter Communauté
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