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Introduction

The� study�of� the� criminal� and� legal� systems� through�a� sociological� lens�
requires�an�examination�of�the�mechanisms�that�determine�the�social�order�
and�construction�of�criminal�behavior�and�deviance.

The�Sociology�Reference�Guide�series�is�designed�to�provide�a�solid�foun-
dation�for�the�research�of�various�sociological�topics.�This�volume�offers�an�
introduction�to�major�concepts�in�law�and�social�order,�criminal�deviance,�
and�criminal�detention.�Readers�will�especially�gain�a�broad�overview�of�
criminal�behavior� in�essays� that� explore� crime� in�different�demographic�
groups� in�America.�The� collection�begins�with� essays�on� law�and�order�
as� constituted� through� the�police�and�court� systems�and� it� follows�with�
general�accounts�of�how�criminal�acts�are�defined�and�socially�constructed.�
An�analysis�of�specific�criminal�behaviors�is�then�provided,�and�the�organi-
zation�and�effect�of�crime�groups�are�explored�alongside�gang�and�juvenile�
criminal� behavior.� The� remaining� two� essays� explore� issues�within� and�
outside�of�the�penal�system.

In�the�first�group�of�essays,�readers�receive�an�introduction�to�structural�
frameworks�that�determine�policies�in�law�and�order.�Jeremy�Baker,�in�his�
two�essays,�examines�the�foundations�to�the�court�system�and�police�force.�
In�each�study,�Baker� frames�his�discussion�around� the�question�of�what�
constitutes�a�“sociological�perspective.”�Cynthia�Vejar�then�explores�“the�
existence�of�social�control,�or�the�various�methods�that�society�employs�in�
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order�to�ensure�faithful�adherence�toward�order�and�restraint.”�In�a�subject�
taken�up�in�later�essays,�Vejar�identifies�the�social�divisions�between�legal�
policies�of�control�and�their�effects�on�minority�populations.�Jennifer�Chris-
tian�and�Alexandra�Howson�develop� this� subject�by�exploring� the�“cor-
relation�between�social�exclusion�and�crime.”�The�following�essays�in�this�
group�cover�a�broad�spectrum�of�crimes�and�therefore�offer�researchers�a�
helpful�overview�of�how�criminal�acts�are�defined�and�socially�construct-
ed.�Christian,�in�her�essay�on�“victimless�crime,”�explains�that�“what�is�and�
is�not�a�criminal�offence�is�often�subject�to�interpretation,�cultural�norms,�
and�values,�as�well�as�the�historical�context�in�which�actions�occur.”�Each�
of� the� essays� in� this� group,�which� range�between�hate� crime� and�white�
collar�crime,�address�Christian’s�contention�by�highlighting�the�relation-
ship�between�criminal�acts�and�the�populations�and�conditions�in�which�
they�emerge.

The�next�group�of� essays� turns�more�directly� to�what�many� researchers�
identify�as�a�particularly�controversial�issue�in�the�sociology�of�crime:�the�
predominance�of�ethnic�minorities�in�the�legal�and�penal�system.�Jeremy�
Baker�presents�a�compelling�argument�on�this�subject�in�his�essay,�“Race,�
Ethnicity,�and�Law�Enforcement,”�by�positing�the�existence�of�a�“power�
hierarchy”�in�America�that�is�most�clearly�evident�in�“criminality�and�law�
enforcement.”�The� relationship�between� social� and� economic� conditions�
and� race� and� ethnicity� ground� each� of� the� following� essays� on� juvenile�
crime�and�gang�membership,�as�well�as�outline� the�problem�of�criminal�
recidivism.�Karen�M.�Harbeck�and�Maureen�McMahon�study�the�causes�
of�the�“tragic�trend”�of�youth�and�criminality.�Each�analyzes�the�legal�and�
social�policies�that�are�intended�to�combat�the�growing�number�of�juvenile�
crimes�and�deaths�in�many�inner-city�communities.�In�a�line�of�inquiry�that�
intersects�with�earlier�essays,�Harbeck�notes�that�as�violent�juvenile�crime�
rises,� so� too�will� the� frequency�of�debate� regarding�appropriate�punish-
ments�and�criminal�definitions.�The�concluding�essays�introduce�readers�
to� issues�surrounding� the�burgeoning�penal�system�and�the�possibilities�
for� reform.�Sinclair�Nicholas�provides�a�broad�perspective� that�observes�
how�the�problems�in�the�prison�system�intersect�with�national�politics�and�
public�discourse.�The�authors�of�the�final�two�essays�examine�the�life�of�ex-
prisoners�and�the�factors�that� influence�their�successful�assimilation�into�
society.
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Together,� these�essays� introduce� readers� to�major� concepts�and�areas�of�
inquiry�in�the�study�of�crime�and�sociology.�Complete�bibliographic�entries�
follow�each�essay�and�a�list�of�suggested�readings�will�locate�sources�for�
advanced�research�in�the�area�of�study.�A�selection�of�relevant�terms�and�
concepts�and�an�index�of�common�sociological�themes�and�ideas�conclude�
the�volume.
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The Court System
Jeremy Baker

Overview

While�the�overwhelming�majority�of�legal�cases�cycle�through�the�judicial�
system�by�settling�out�of�court,�courts�remain�crucial�to�the�orderly�opera-
tion�of�American�society�(Friedman,�1984).�The�court�system�as�we�know�it�
is�not�unique�to�the�United�States.�The�American�legal�system�is�the�result�
of� the� synthesis� of� other� legal� traditions� brought� on� by� early� immigra-
tion,�with�elements�of�Dutch,�Spanish,�English,�French,�and�even�Native�
American�law�within�the�system.�Perhaps�most�definitively,�due�to�English�
colonial� supremacy,� the�American� system� to�most� closely� resembles� the�
English�legal�system�(Friedman,�1984).�

English Example

From�the�English�legal�system,�the�American�court�system�has� inherited�
several�critical�concepts.�

First,�the�principle�of�due�process�states�that�all�accused�persons�must�be�
granted�the�same�fair�and�accepted�procedures�and�that�special�treatment�
(or�mistreatment)�should�not�be�granted�to�any�individual.�

The�second�major�principle�is�that�of�precedent.�According�to�this�princi-
ple,�the�law�must�be�based�on�legal�decisions�made�by�previous�judiciaries.�
This�shows�fairness�with�how�others�in�the�past�were�treated.�In�this�way,�
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our�system�of�common�law�arose�from�actual�legal�controversies�in�which�
precedent�was�established.�In�this�way,�common�law�is�dynamic;�allowing�
change�as�society�changes.�

Finally,� the� English� system� gave� us� the� tradition� of� basing� our� courts�
around�an�adversarial�system�in�which�each�party�has�an�opportunity�to�
argue�for�his�side�(this�is�explained�in�further�detail�below).�

Within�our�judicial�system,�there�are�certain�expectations�of�the�way�the�in-
terested�parties�behave.�The�accused�are�entitled�to�a�trial�by�their�peers�for�
even�the�most�trivial�of�cases.�The�judge�is�to�act�as�a�passive�and�impartial�
arbiter.�His�sole�purpose�is�to�maintain�the�order�of�proceedings�and�the�
behavior�of�individuals�in�the�court.�Attorneys�representing�either�side�are�
to�guide�clients�through�the�legal�process�to�the�best�of�their�capabilities.�If�
all�parties�perform�their�jobs�properly,�the�truth�should�be�clear�and�justice�
will�be�served.��

Inquisitorial vs. Adversarial 

While� we� are� most� familiar� with� an� adversarial� system� in� which� the�
involved�parties�(with�the�help�of�their�lawyers)�control�the�case�and�the�
judge�acts�as�an�arbiter,�this�is�not�the�only�way�a�judiciary�may�operate.�In�
contrast�to�the�adversarial�system�is�the�inquisitorial�system.�In�this�system,�
the�judge�builds�the�case,�investigates�facts,�and�tries�to�get�to�the�bottom�of�
the�matter.�This�system�trusts�the�judge�to�be�fair�(Friedman,�1984).�To�ac-
company�our�adversarial�system,�there�is�an�appellate�court�system�which�
remains�obscure�to�most�lay�people,�but�is�critical�to�the�pursuit�of�justice.�
As�set�up�in�our�adversarial�system,�there�are�two�parties�(each�of�which�is�
typically�represented�by�a�lawyer).�There�is�the�defendant,�who�is�the�indi-
vidual�(or�individuals)�accused�of�committing�some�crime�(Mullally,�2000).�
Opposed�to�the�defendant�is�the�plaintiff�who�is�the�party�who�supposedly�
suffered�at�the�hands�of�the�defendant�(Mullally,�2000)�Collective�bodies,�
such�as�nonprofit�organizations,�corporations,�or�even�state�or�federal�gov-
ernments,�may�play�either�of�these�roles.�

The Power of American States vs. Federal Jurisdiction

The�American�court�system�most�drastically�varies�from�the�English�system�
based�on�regional�differences�between�States�in�the�Union.�Each�state�has�
varying�laws�based�on�the�history�of�that�state�and�the�culture�of�its�initial�
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inhabitants� (Friedman,� 1984).�Historically,� the�most� dramatic� difference�
between�states�have�centered�around�issues�of�race.�Until�the�mid�1800s,�
these�variances�were�most�pronounced�in�issues�surrounding�slave�owner-
ship�between�states�in�the�Northeast�and�Southeast�(Friedman,�1984).�Until�
the�second�half�of�the�1900s,�this�north/south�divide�centered�around�issues�
of� segregation� and� voting� statutes.� Other� differences� between� regions,�
such�as�differences�in�statutes�regarding�same�sex�marriage�continue�to�this�
day.�In�other,�more�subtle�ways,�the�federal�legal�system�makes�our�legal�
system� quite� complex.� The� degree� of� sovereignty� granted� to� individual�
states�allow�those�states�to�run�their�state�court�systems�so�as�to�reflect�the�
culture�of�that�state.�For�this�reason,�people�may�be�under�the�jurisdiction�
of�multiple�courts�at�the�same�time,�which�can�lead�to�complicated�trials�
and�difficulty�between�law�enforcement�agencies�(Friedman,�1984).�

Local County Courts

The�vast�majority�of�legal�cases�that�go�to�trial�are�handled�locally.�Lower�
local� and� county� courts� typically� handle� the� least� serious� offenses� such�
as�traffic�violations�and�vandalism.�At�these� lower�levels,�courts�may�be�
highly�specialized,�dealing�in�traffic�offenses,�small�claims�suits,�or�drug�
and�alcohol�offenses.�Proceedings�tend�to�be�informal�and�to�the�point�in�
order� to� cope�with�massive� case� loads.�There�has�been� some�discussion�
among�legal�scholars�over�the�degree�to�which�justice�is�hindered�by�this�
informality,�but�this�debate�has�little�impact�on�the�actual�proceedings�of�
the�court�(Friedman,�1984).�Courts�of�General�Jurisdiction�are�the�basic�trial�
courts�of�communities�that�are�put�aside�to�deal�with�more�serious�criminal�
offenses� or�monetary� grievances.� Even� among� these� cases,� only� a� small�
percentage�of�cases�go�on�to�full�trial.�

Appeals Court

In� the�situation� that� the�accused�can�make�an�argument� that� the�verdict�
was�unfair,��on�the�grounds�that�the�trial�was�tainted�in�some�way,�in�light�
of�new�evidence,�or�a�variety�of�other�reasons,�his�lawyer�may�file�for�an�
appeal.�An�appeal� is�an�application� to�continue� the� legal�struggle� to� the�
next�highest�level�of�the�legal�hierarchy.�If�found�worthy�by�legal�officials,�
the�defendant�is�granted�a�new�trial�at�a�higher�court.�These�appeal�courts�
are�higher�courts�that�only�see�cases�after�they�have�been�initially�tried.�In�
most�cases,�several�appeals�are�possible�before�all�legal�possibilities�are�ex-
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hausted.�The�far�more�common�reason�for�a�case�to�cease�seeking�appeals�
is�that�the�defendant�simply�exhausts�his�financial�resources�and�is�forced�
to�give�up.�

Federal Court System

After�the�defendant�exhausts�his�appeals�on�the�state�level,�it�is�possible�that�
the�case�may�move�onto�the�federal�level.�Cases�that�are�of�special�interest�
to� federal� law�enforcement,�such�as� interstate�smuggling,� terrorism,�and�
certain�types�of�murder,�are�also�tried�in�these�federal�courts.�Each�state�has�
at�least�one�standing�federal�court.�Unlike�state�courts,�there�are�no�small�
claims�or�federal�justices�of�the�peace�in�federal�courts.�The�basic�federal�
court�is�called�the�District�Court.�This�court�is�the�first�step�in�the�federal�
system.�These�courts�handle�primarily�cases�that�are�federal�offenses.�The�
next�highest�court�in�the�federal�system�is�the�circuit�court.�This�court�is�
confined� primarily� to� appeals� from� the� various� regional� federal� courts.�
Only�after�the�appeals�to�these�elite�circuit�courts�have�been�exhausted�may�
the�case�move�on�to�the�United�States�Supreme�Court.�The�Supreme�Court�
is�confined�solely�to�appeals.�The�judges�have�a�high�degree�of�control�over�
its�own�docket.�The�reasoning�for�this�is�that�the� judges�are�only�to�take�
cases�that�are�of�the�highest�importance�to�constitutional�law.�On�a�more�
micro�level,�there�are�several�people�that�play�roles�in�every�court�that�are�
critical�to�the�day�to�day�function�of�the�court.

Courtroom Staff

There�are�numerous�critical�staff�involved�in�the�courtroom�to�assure�that�
the�trial�proceeds�in�an�orderly�manner;�the�most�important�among�these�
people� is� the� judge.�The�overwhelming�majority�of� judges�are� individu-
als�who�have�completed�law�school�and�have�specifically�chosen�to�start�
a�career�as�a� judge.�Thus,�most� judges�have�vast�knowledge�of� the� legal�
system,�but� they� rarely�actually�have�first�hand�experience�on� the�other�
side�of�the�bench�(Friedman,�1984).�Most�judges�have�been�elected�by�state�
law.�This�not�only�serves�to�eliminate�bad�judges�via�democratic�means,�but�
it�also�underscores� the�political�nature�of� this�position�(Friedman,�1984).��
It�is�generally�seen�that�judges�should�be�held�accountable�to�the�public.�
The� fact� that�many� judges�have�been�political�activists�as� some�point� in�
their�lives�further�stresses�the�political�nature�of�this�profession�(Friedman,�
1984).��
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Besides�the�judge,�there�are�a�number�of�other�critical�courtroom�person-
nel� that� serve� to�maintain� the� judicial�process.�The�bailiff� is� responsible�
for�courtroom�security�and�enforcing�etiquette�and�order�within�the�court.�
This�individual�usually�has�law�enforcement�experience,�usually�as�a�police�
officer�with�police�training�(Mullally,�2000).�

The�Clerk�of�court�is�responsible�for�administrative�functions�of�the�court;�
coordinating� and� processing� cases� for� the� region� the� court� resides� over�
(Mullally,�2000).�The�clerk�of�court,�however,�is�usually�not�present�in�the�
courtroom�due�to�the�sheer�volume�of�cases�that�must�be�processed.�The�
courtroom� clerk� serves� as� a� representative� of� the� Clerk� of� Court� in� the�
courtroom�and� is� responsible� for�organizing� the�cases,�and� the� informa-
tion� associated�with� those� cases,� that� are� assigned� to� the� judge� so� as� to�
avoid�any�unneeded�confusion.�As�part�of�the�job,�a�clerk�may�keep�track�of�
courtroom�information�such�as�courtroom�minutes,�names�of�parties,�pro-
cedures,�and�each�party’s�exhibits�(Mullally,�2000).��The�filing�clerk�serves�
the� court� by� performing� functions� such� as� stamping� documents,� basic�
filing,�collecting�fees,�issuing�docket�numbers,�and�routing�of�property�in�
the�court’s�possession� (Mullally,�2000).�The�court� reporter� is� responsible�
for�making�a�record�of�court�proceedings�by�taking�extensive�notes�on�the�
proceedings�(Mullally,�2000).�

Contrary�to�public�perception,�most�cases�do�not� involve� juries,�and�not�
all� juries�perform�the�same�tasks.�While�every� individual� is�entitled�to�a�
trial�by�jury�by�his�peers,�the�system�as�it�stands�tends�to�discourage�jury�
trials�in�minor�matters�that�can�be�resolved�via�plea�bargaining.�If�a�jury�
is�needed�for�a�case,�the�Jury�Commissioner�is�responsible�for�overseeing�
the�compilation�of�jury�lists,�monitoring�policies,�and�other�functions�sur-
rounding�jury�selection�(Mullally,�2000).�Juries�are�broken�into�two�types:�
Grand�juries�and�trial�juries.�

A�grand�jury�is�generally�bigger�and�is�responsible�for�determining�if�there�
is�enough�evidence�for�a�trial.�It�is�important�to�note�that�grand�juries�are�
only�used�in�those�situations�in�which�it�is�questionable�as�to�whether�there�
is�enough�evidence;�they�are�not�required�and�in�most�cases�they�are�not�
even�necessary.�

Trial�juries�are�comprised�of�people�from�the�community�and�are�the�type�
typically�thought�of�when�juries�are�mentioned�(Mullally,�2000).��
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To�accompany�the�courtroom’s�critical�staff,�there�are�also�a�number�of�sec-
ondary�staff�that�serve�important�functions�as�needed,�but�the�court�may�
continue�business�without�them�on�a�day-to-day�basis.�Court�interpreters�
are�used� in� those� situations� in�which�parties� or� individuals� involved� in�
the�case�do�not�speak�English;�they�may�be�hired�on�an�as�needed�basis.�
Research� attorneys� are� available�upon� the� request� of� the� judge.� The� job�
of�these�fully� licensed�attorneys�is� to�provide�legal�research�that�may�be�
relevant�to�the�case.�Law�clerks�perform�legal�research,�prepare�legal�mem-
oranda�for�the�court,�and�draft�proposals�of�legal�decisions;�these�appoint-
ments�are�typically�about�a�year�long�and�held�by�individuals�freshly�out�of�
law�school.�Law�librarians�are�simply�librarians�who�reside�over�a�library�
that� is�dedicated�to�legal�research;�they�rarely�have�any�legal�training�to�
speak� of.� Probation� officers� and� expert� witnesses� are� commonly� called�
upon�by�the�court�to�provide�their�professional�opinions�of�the�case.�Proba-
tion�officers�are�typically�responsible�for�overseeing�either�newly�released�
felons�or�those�who�have�avoided�jail-time�but�are�in�need�of�state�supervi-
sion.�Expert�witnesses�are�individuals�with�specialized�knowledge�of�some�
aspect�of�the�case�and�may�include�professionals�as�varied�as�neurologists,�
criminologists,� ichthyologists,� or� shoe� salesmen.� In� other�words,� almost�
anyone�who�could�be�considered�an�expert�could�be�an�expert�witness.�

Trial Procedure

In�order�to�understand�the�players�discussed�above,�we�must�examine�the�
way�they�interact�during�a�trial.�During�opening�statements�for�the�trial,�
each� side� introduces� their� arguments� to� the� judge�and� jury.�During� this�
phase,�each�side�attempts�to�set�the�stage�for�their�arguments.�After�opening�
statements,�the�prosecution�begins�its�direct�examination.�During�this�time,�
the�prosecution�presents�its�evidence�and�witnesses�in�a�logical�way�so�as�to�
build�its�case.�The�defense�is�permitted�to�cross�examine�each�witness�after�
the�prosecution�has�presented�them�to�the�jury.�Once�the�prosecution�has�
rested�its�case,�the�defense�is�allowed�to�present�its�argument�during�the�
cross�examination�phase.�In�this�phase,�the�defense�presents�its�evidence�
and�witnesses�so�as�to�present�the�innocence�of�the�defendant.�Much�like�
what�happened�during�direct� examination,� the�prosecutor� is� allowed� to�
cross�examine�each�witness� called�by� the�defense.�After� the�defense�has�
rested�its�case,�each�side�makes�a�closing�statement�during�
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closing�arguments.�Before�the�jury�is�dismissed�to�render�its�decision,�the�
judge� instructs� them� on� the� grounds� in�which� they� are� to� render� their�
decision.�Once�the�jury�comes�to�a�decision,�the�judge�decides�the�severity�
of�punishment.�Despite�the�apparent�finality�of�the�process,�nearly�every�
case�has�a�chance�to�appeal�the�ruling�for�the�purpose�of�overturning�a�con-
viction.�After�the�trial�has�ended,�in�the�event�of�an�unfavorable�verdict,�the�
defense�is�able�to�apply�to�appeal�the�verdict.��

Types of Trials

While�the�general�structure�of�how�trials�work�are�nearly�identical�based�
on�whether�it�is�criminal�or�civil,�there�are�many�variations�that�the�trial’s�
outcomes� and� causes� may� take� that� make� them� worth� individualized�
discussion.�Civil�trials�are�those�in�which�jail�time�is�not�a�potential�pun-
ishment;� these�crimes� tend� to�be�deemed�by�society�as�not�as� serious� in�
nature�as�criminal�offenses�would�be.�We�will�now�discuss�a� few�of� the�
types� of� trials� that� involve� the� average� individual.�Many� civil� trials� fall�
into� the� category� of� tort� law.� � Tort� law� generally� states� that� individu-
als�must�maintain� their�property� in�a�way� that� is�not�harmful� to�others.�
Tort� law�allows�for� the�prosecution�of�cases� in�which�personal� injury�or�
property�damage�occurs�due�to�the�improper�maintenance�of�property.�An�
example�of�this�type�of�crime�could�involve�the�possession�of�a�dangerous�
dog�or�a� company’s�violation�of� environmental� regulations.�These� cases�
may� involve� a�dog� attacking� a�mail� carrier� or� gasoline� leaking� out� of� a�
tank�of�a�gas�station�and�contaminating�an�aquifer.�Intentional�misconduct�
involves�those�acts�in�which�and�individual�commits�an�act�that�a�rational�
individual�would�recognize�as�creating�the�risk�of�harm�form�others.�These�
types�of�acts�include�assault,�false�imprisonment,�libel,�invasion�of�privacy,�
trespassing,�or�fraud.�Cases�of�negligence�involve�the�failure�to�do�what�a�
reasonable�person�would�have�done�under�similar�circumstances.�These�
instances�include�medical�malpractice,�poor�care�of�children,�or�not�inter-
vening�in�a�situation�where�someone�is�a�great�risk�of�being�harmed.�Strict�
liability�cases�involve�individuals�who�engage�in�dangerous�activities�that�
pose�a�great�likelihood�of�harm�to�others�and�another�individual�winds�up�
being�injured�as�a�result.�These�are�but�a�few�types�of�civil�suits.�Others�
include�contract�suits,�business�suits,�intellectual�property�suits,�labor�law�
violation�suits,�antitrust�suits,�and�various�types�of�property�suits.�
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Applications

The Law in Action

Due� to� the�variety�of� societal� ills� that�often�become�apparent�within� the�
judicial�system,�the�court�system�is�of�great�interest�to�sociologists.�Areas�
in�which�social�ills�are�highlighted�include�plea�bargaining,�trial�outcomes,�
the�apparent�fairness�of�a�trial,�which�cases�go�to�trial,�jury�selection,�and�
how�long�an�individual�is�held�before�he�even�comes�to�trial.�This�section�
will�examine�a�few�of�the�reasons�sociologists�study�the�court�system.�

As�hinted� to�above,� the�vast�majority�of�crimes� involve�a�guilty�plea�on�
behalf�of�the�defendant.�The�defendant�may�do�this�for�a�variety�of�reasons.�
He�may�simply�want� to�own�up� to�doing�what�he�did,�he�may�want� to�
simply�pay�his�punishment�and�get�on�with�his�life,�or�he�may�engage�in�
plea� bargaining.� Plea� bargaining� is� the�process� through�which� a�deal� is�
struck�between�the�defendant�and�plaintiff�in�which�the�defendant�usually�
receives�lesser�charges�against�him�in�exchange�for�the�guilty�plea.�

There�are�both�stated�and�unstated�reasons�that�most�cases�do�not�go�to�
full�trial.�Due�to�the�overwhelming�number�of�cases�that�plead�guilty,�most�
cases� stop� before� a� trial� is� even� necessary.�At� arraignment,� the� accused�
individual�is�formally�informed�of�the�charges�against�him.�At�this�point,�
the�defendant�is�asked�for�a�formal�plea.�If�the�plea�is� innocent,�the�trial�
date�is�set;�if�the�plea�is�guilty,�the�process�ends�here.�After�arraignment,�a�
preliminary�hearing�is�held�in�which�the�prosecution�presents�its�witnesses�
and�evidence�of�the�crime.�At�this�point,�the�defending�attorney�is�allowed�
to� cross�examine� the�witnesses�and�question� the�merit�of� specific�pieces�
of� evidence.�At� the� end�of� the�preliminary�hearing,� the� judge�decides� if�
evidence� is� sufficient� to�warrant� further�proceedings.�While� the�defense�
and�prosecution�may�engage�in�plea�bargaining�at�any�time,�it�most�typi-
cally�occurs�after�evidence�has�been�presented�at�the�preliminary�hearing.�
At� a�pretrial� conference�between� the� two� sides� and� the� judge,�pleas� are�
formally�presented.�If�the�plea�is�not�accepted�by�the�defense�at�this�time,�
legal�proceedings�continue.�
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Trial Fairness

Plea Bargaining

A� more� nefarious� factor� surrounding� a� trial� is� the� social� status� of� the�
accused.�Going�to�trial�is�very�expensive�and�requires�the�expenditure�of�
considerable�resources�on�behalf�of�the�defendant.�At�a�minimum,�the�de-
fendant�is�required�to�travel�to�the�courthouse�and�usually�miss�work.�The�
wise�defendant�will�hire�a� lawyer;� the� services�of�whom�do�not�usually�
come�cheap.�In�this�way,�a�plea�bargain�acts�as�the�cheaper�(but�not�always�
just)�alternative.�Thus,�for�the�simple�reason�of�money,�the�rich�often�are�
treated�much�better�by�the�legal�system�than�the�poor.��

Jury Selection

Another�factor�that�brings�into�question�the�fairness�of�trials�is�jury�selec-
tion.�During�this�process,�each�side�selects�jurors�and�attempts�to�create�the�
“ideal�jury”�for�their�case.�Obviously�there�is�usually�contention�between�
the� prosecution� and� defense� as� to� what� constitutes� an� ideal� juror.� For�
example,�a�poor�individual�accused�of�stealing�a�stereo�so�that�he�can�pay�
his�rent�is�more�likely�to�seem�sympathetic�to�other�poor�people.�For�this�
reason,�his�lawyer�may�attempt�to�select�poor�people�for�the�jury�while�the�
prosecutor�will�attempt�to�select�richer�people�who�would�never�be�in�such�
a�situation.��

Racial & Ethnic Identity

Multiple�aspects�of�both�the�accused�and�alleged�victim�may�also�impact�
the�outcome�of�the�trial.�If�the�accused�actually�does�go�through�with�his�
right�to�a�trial,�there�are�several�issues�surrounding�fairness�with�regard�to�
identity.�Most� familiar� in�contemporary�American�culture�are� the� issues�
surrounding� racial� and� ethnic� identity� in� the� court� system.� Sociologists,�
journalists,�and�individual�accounts�more�than�document�the�realness�of�
racial�profiling�in�determining�who�is�picked�up�and�how�he�is�subsequent-
ly�treated�by�the�police.�Furthermore,�certain�racist�assumptions�held�by�
the�judge�or�jury�could�be�influential�in�determining�the�course�of�the�trial.�

Class Status

Less�familiar�to�us�in�American�culture�are�the�ways�that�class�can�impact�
the�court�system.�Crimes�typically�committed�by�upper�class�individuals�
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are�not�seen�as�nearly�as�grievous�as�those�committed�by�the�lower�classes�
despite�the�great�damage�these�crimes�do�to�society.�The�rich�are�more�likely�
to�commit�crimes�such�as�embezzling�due� to� their� social�position,�while�
the�poor�are�more�likely�to�commit�crimes�such�as�purse-snatching.�Since�
purse�snatching�is�seen�as�more�violent�and�harmful�to�society�than�embez-
zling,�we�are�more�likely�to�punish�this�crime�harshly.�However,�the�purse-
snatcher�is�unlikely�to�get�away�with�more�than�fifty�dollars�while�the�em-
bezzler�is�capable�of�stealing�millions�of�dollars�from�hundreds�of�people.�

Age

Another�aspect�of�identity�that�has�major�implications�to�the�trial�is�the�age�
of�the�accused.�In�fact,�an�entirely�separate�system�exists�for�those�under�18�
years�of�age.�This�is�because�our�society�generally�sees�minors,�those�under�
the�age�of�18,�as�not�as�accountable�for�their�actions�as�those�who�are�over�
18.�For�this�reason,�all�but�the�most�heinous�of�crimes�committed�by�minors�
are�tried�in� juvenile�court�as�opposed�to�adult�court.� Juvenile� law�varies�
from�adult�law�in�two�major�aspects.�

First,�because�the�minor�is�not�seen�as�fully�responsible�for�their�actions,�
parents�may�be�found�guilty�or�responsible�for�the�actions�of�their�child.�

Second,�because�those�under�18�are�seen�as�being�more�capable�of�reform�
than�adults,�they�are�given�less�severe�punishments�and�put�into�rehabilita-
tive�programs�so�that�they�may�reform�(Lundman,�2001).

Emotional� issues�surrounding�a�crime�can�also�be�greatly�detrimental� to�
the�ability�of� a�defendant� to� receive�a� fair� trial.� Socially� taboo�or�highly�
emotional�crimes�such�as�the�rape�of�a�child,�serial�murder,�or�torture�are�
often�very�difficult�for�those�involved�with�the�trial�to�deal�with�in�a�com-
pletely�objective,�unemotional�way.�Additionally,� if�either�the�defendant�
or�the�plaintiff�is�especially�likeable�or�unlikable,�this�may�also�impact�the�
ability�of�those�involved�in�the�trial�to�act�objectively�and�unemotionally.�

Viewpoints

Law & Social Change

Researchers�have�consistently�shown�that�there�is�a�significant�relationship�
between�law�and�social�change�(Friedman,�1984).�This�may�be�surprising�



14	 Sociology Reference Guide

to�some�due�to�the�fact�that�law�is�resistant�to�social�change.�Legal�revolu-
tions�generally�follow�social�revolutions.�While�law’s�reluctance�to�adopt�
social�change�causes�it�to�lag�behind�the�rest�of�society,�once�it�does�accept�
social�change,�that�change�becomes�more�concrete�and�less�likely�to�become�
undone.�In�this�way,�the�courts�channel�social�change�and�determine�the�
role�change�will�play�in�social�life�(Friedman,�1984).�An�excellent�example�
of�such�change�can�be�found�in�the�transitions�of�African�American�status�
during�the�20th�century.�

In�the�20th�century,�African�Americans�began�to�take�legal�action�to�better�
their� lives;� National� Association� of� Colored� People� (NAACP)� was� re-
sponsible�for�the�bulk�of�these�actions.�In�1896,�a� judge�ruled�in�the�case�
of�Plessy�v�Fergison�that�racial�segregation�was�constitutional�as�long�as�
the� separated� facilities�were� equal� in� all� aspects.� �Under� this� interpreta-
tion�of�the�law,�there�was�nothing�wrong�with�separating�black�students�
from�white� students� in�public� schools�as� long�as� students� in�both�white�
and� black� schools� received� educations� of� equal� quality.� Unfortunately,�
due�to�the�power�and�prestige�enjoyed�by�white�people�during�the�period,�
separate�facilities�were�very�rarely�equal.�White�schools�were�consistently�
better�equipped�than�black�schools,�and�black�schools�were�often�in�disre-
pair.�The�Separate�but�Equal�doctrine�was�overturned�in�1954�in�the�case�
of�Brown�v�Board�of�Education.�This�case�ruled�that�despite�the�efforts�of�
elected�officials,�the�educations�of�black�and�white�students�in�segregated�
areas�remained�grossly�unequal.�Therefore,�segregated�schools�would�have�
to�be�shut�down�and�students�would�have�to�be�integrated.�This�was�highly�
controversial�among�whites�who�feared�how�this�action�would�impact�the�
quality�of�education�their�children�would�receive,�as�well�as�other�concerns�
that�were�more�based�in�racist�assumptions�than�reality.

Similar� struggles� for� equal� rights� continue� in� contemporary� American�
society�surrounding�the�prosecution�of�homosexual�behavior,�and,�there-
fore,�homosexual�and�bisexual�individuals.�Very�much�in�the�way�major�
judicial�cases�were�overturned�in�the�case�of�racial�segregation,�major�cases�
surrounding�the�legality�of�homosexual�behavior�have�been�altered.�Prior�
to�2003,�several�states�held�laws,�known�as�sodomy�laws,�that�made�certain�
sexual�acts�illegal.�While�the�lurid�details�of�these�laws�varied�greatly�from�
state�to�state,�they�all�intended�to�dictate�the�private�sexual�behavior�of�in-
dividuals.�While�it�is�true�that�some�of�the�sexual�acts�dictated�by�these�laws�
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are�common�among�heterosexuals�as�well�as�homosexuals�and�bisexuals,�
heterosexuals�were�very�rarely�prosecuted�for�these�crimes.�In�fact,� indi-
viduals�were�very�rarely�solely�accused�of�crimes�associated�with�sodomy�
laws,�but�rather�they�were�nearly�always�added�to�additional�charges.�

Much�like�laws�surrounding�segregation,�sodomy�laws�were�first�upheld�
before� they�were�struck�down.�The�first�challenge�to� these� laws�came�in�
the�1980s� in� the�case�of�Bowers�v�Hardwick� in�Georgia.� In� this�case,� the�
laws�were�upheld.�It�was�not�until�2003�that�sodomy�laws�were�once�again�
brought� into�question� in� the� case�of�Lawrence�v�Texas.� In� this� case,� the�
United�States�Supreme�Court� found�state� sodomy� laws�unconstitutional�
and�subsequently�overturned�these�laws�in�all�states�in�which�they�existed.

The�controversy�exhibited�by�sodomy�laws�is,�and�still�remains�to�a�large�
degree�in�our�society,�that�of�the�individual’s�right�to�privacy.�Specifically,�
the�cases�mentioned�above�focused�on�the�right�of�individuals�to�engage�in�
certain�types�of�sexual�behavior�in�the�privacy�of�their�own�homes.�Beyond�
issues�of�sexuality,�this�remains�a�major�issue�of�our�time.�The�debate�over�
whether�we,�as�American�citizens,�have�a�right�to�privacy�is�a�major�con-
troversy�of�our�time.�This�same�controversy�is�brought�up�surrounding�the�
War�on�Terror�and�the�ability�of�government�to�know�what�citizens�read,�
access�on�computers�and�other�activities� that�go�on� in� their�homes.�The�
connection�between�these�two�seemingly�disjointed�issues�shows�not�only�
the�implications�of�this�controversy,�but�the�sweeping�power�of�the�court�
system�to�institute�change.�
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Contemporary Police Forces
Jeremy Baker

Overview 

The Role of the Police in Society

Early�in�the�history�of�every�society,�its�members�develop�sets�of�rules�of�
varying�degrees�of�severity�that�are�based�on�the�values�held�in�that�society.�
These�rules,�or�norms,�can�be�classified�into�two�types:�folkways�and�mores.�
Folkways�are�those�common�rules�of�etiquette.�Violating�these�rules�does�
not�result�in�strong�reprisal,�but�rather�in�a�minor�loss�of�status.�Mores�are�
stronger�rules�that�are�usually�enforced�by�more�severe�sanctions.�Once�an�
elite,�such�as�a�priest�class,�aristocracy,�or�group�of�elected�officials,�comes�
to�power�in�society,�it�will�seek�to�enforce�mores�in�order�to�ensure�social�
order�and�the�maintenance�of�the�status�quo.�An�elite�does�this�by�record-
ing�mores�as�official�rules�and�setting�specific�punishments�for�these�rules.�
These�set�rules�with�set�punishments�that�are�based�on�mores�are�known�
as�laws.�

Once�laws�are�put�into�place,�law�enforcement�officers�must�be�recruited.�
The�exact�roles�of�these�individuals�and�their�status�in�society�have�varied�
greatly� over� the� ages.� One� could� easily� exhaust� herself� with� the� study�
of� law�enforcement�officers�over� the�ages.�For� this�reason,�we�will� focus�
our�energies�on�the�development�of�and�the�role�played�by�the�police�in�
American�society.�



18	 Sociology Reference Guide

As�mentioned� above,� the� concept� of� law� enforcement� officers� is� ancient�
and� can�be� found� in� the� records�of� the�ancient�Romans,�Egyptians,� and�
Mesopotamians�(Barkan,�2001).�In�pre-modern�times,�however,�the�stated�
purposes�of�police�forces�is�quite�different�from�those�of�ancient�times.�The�
job�of�pre-modern�law�enforcers�was�to�guard�influential�nobles,�protect�
property,� and� generally� serve� society’s� elites.� In� the� grand� scheme� of�
history,�the�concept�of�a�police�force�that�serves�the�average�citizen�is�still�
very�new.�

The�modern�model�of�law�enforcement�developed�in�Great�Britain�in�the�
early�1800s�(Barkan,�2001).�Early�British�police,�known�as�watchmen,�were�
charged�with�security�and�the�enforcement�of�religiously�based�morality�
codes.�These�watchmen�were�assigned� to�specific�posts,�and� the�bulk�of�
their� function�was� to� keep�order� in� their� small� farming�villages.�As� the�
population�of�Britain�became�more�urbanized,�so�did�police�forces�(Rubin-
stein,�1973).�During�the�early�Industrial�Revolution,�England�was�at�the�fore�
front� of� industrial� development� and� experienced� an� explosion� in� the�
urban� population� rate.� This� rapid� increase� in� urban� population� led� to�
what�amounted�to�urban�chaos,�and�police�forces�were�formed�to�quell�the�
frequent�urban�riots�(Barkan,�2001).�

Just�as�industrialization�spread�across�the�globe,�so�did�urban�police�forces.�
Boston�and�New�York�were�the�first�cities�in�the�United�States�to�form�urban�
police�forces.�These�early�American�police�forces�were�notoriously�corrupt�
and�ineffective�(Barkan,�2001).�The�departments�did�not�hide�the�fact�that�
they�primarily�existed�to�serve�the�upper�and�middle�classes;�their�primary�
job�was� to�keep�poor� immigrants�and�drunkards� in�check� (Adler,�1994).�
Starting�in�the�early�1900s,�police�departments�across�the�country�experi-
enced�a�great�influx�in�their�numbers.�This�increase�was�caused�by�the�use�
of�police�to�protect�the�private�property�rights�of�wealthy�factory�owners.�
Workers�of�this�era�frequently�went�on�strike�to�protest�horrible�wages�and�
working� conditions� (Barkan,� 2001).� The� sheer� number� of� strikers� forced�
police�departments�to�greatly�expand�their�departments.��

Since� the� late� 1960s,� policing� has� gone� through� a� period� of� sig-
nificant� innovation.� This� period� was� spurred� on� by� the� needs� of� a��
changing�society�and�social� strife.�The�populations�of�many�cities� in� the�
United�States�were�undergoing�a�crisis�in�confidence�in�the�ability�of�the�
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police�to�do�their�job,�and�crime�was�perceived�to�be�increasing.�In�response�
to�this�crisis�of�confidence,�police�forces�were�compelled�to�reconsider�the�
fundamental�ways�in�which�they�served�their�communities.�The�traditional�
model�of�law�enforcement�held�that�police�were�the�sole�guardians�of�law�
and�order;� seeking� civilian� assistance�was� seen� as�unprofessional� and� a�
waste�of�time.�During�this�period�of�crisis,�several�new�models�of�policing�
were�developed.�These�models�are�not�so�much�instruction�books�for�police�
on�how�to�do�their�jobs�as�they�are�philosophical�backdrops�upon�which�
policing�occurs.�

The� first� innovative� model� available� to� police� today� is� the� community�
policing�model.�This�model�states�that�the�community�should�play�a�central�
role�in�defining�the�problems�that�police�commonly�address�and�that�these�
problems�should�extend�beyond�conventional�law�enforcement�(Weisburd�
&�Braga,�2006).�The�broken�windows�policing�model�states�that�there�is�a�
link�between�social�disorder�and�crime.�Since�unintended�behavior�tends�
to�break�down�into�the�loss�of�mores�and�other�social�controls,�under�this�
model�behavior�such�as�loitering,�drunkenness,�and�loud�parties�become�a�
concern�of�police.�The�problem�oriented�policing�model�requires�police�to�
deal�with�a�wide�range�of�behavioral�problems�in�the�community,�such�as�
a�high�dropout�rate.�The�pulling�levers�policing�model�calls�for�a�compre-
hensive�combination�of�multiple�community�problem�solving�strategies.�
Through�this�model,�criminal�justice�intervention,�social�services,�and�com-
munity�resources�might�all�be�utilized�to�resolve�a�single�case.�Through�the�
third�party�policing�model�resources�are�expanded�to�third�parties�that�are�
believed� to�offer� significant�new� resources� for�preventing�or� controlling�
crime�and�disorder.�

By�using�third�parties�such�as�civil�courts,�community�organizations,�and�
civil� organizations,� the� police� recognize� that� social� control� requires� and�
can�benefit�from�institutions�other�than�themselves.�Under�the�hot�spots�
policing�model,�police�are�clustered�in�discrete�areas�that�need�the�greatest�
amount�of�attention.�The�logic�behind�this�model�is�that�crime�clusters�itself�
is�certain�areas.�Therefore,�in�order�for�patrols�to�be�effective,�they�must�be�
more�tightly�focused�on�the�hot�spots.�The�CompStat�policing�model,�which�
was�developed�by�the�New�York�City�Police�Department�in�direct�response�
to�its�interdepartmental�challenges,�states�that�failures�stem�from�the�fact�
that�forces�are�poorly�organized.�This�system�seeks�to�strengthen�the�police�



20	 Sociology Reference Guide

command�structure.�Under�this�model,�each�level�of�the�command�struc-
ture,�starting�with�the�very�top,�takes�an�interest�in�whether�its�subordinates�
are�motivated,�assessed,�and�successful.�In�this�way,�discipline�and�hierar-
chical� relationships�are�maintained.�Finally,� the� evidence-based�policing�
model� states� that� crime�control�practices� should�be� rooted� in� the� collec-
tion�of�evidence�and�scientific�analysis�of�that�evidence.�This�model�makes�
the�assumption�that�police�cannot�be�more�effective�than�they�already�are.�
Rather,�it�argues�that�the�reliance�on�evidence�will�lead�to�more�effective�
criminal�apprehension�and�crime�prevention�(Weisburd�&�Braga,�2006).�

Applications

The Day to Day Work of a Police Officer

Cops�are�endowed�with�extraordinary�power�when�compared�to�the�average�
citizen.�They�wield�powerful�physical�weapons�such�as�guns,�batons,�and�
Tasers,�as�well�as�social�weapons�like�the�ability�to�arrest�individuals,�the�
state�sanctioned�ability�to�use�violence,�and�the�power�to�create�an�official�
record�of�an�event�(Rubinstein,�1980).�However,�the�modern�police�officer�
uses� this�power�sparingly.�According� to�Ericson,�police�spend�relatively�
little�time�directly�protecting�persons�and�property�against�criminal�threats�
(1994).� In� fact,� they�spend�most�of� their� time�as�knowledge�brokers�and�
expert�advisors.�They�give�directions,�instruct�the�public�on�how�to�prevent�
bicycle� theft,�or�host�antidrug�programs�such�as�Drug�Abuse�Resistance�
Education�(DARE)�(Ericson,�1994).�Of�course,�they�also�do�the�“real�police�
work”�of�apprehending�suspects,�but�a�single�criminal�event�can�result�in�
hours� of� paperwork.� In� this�way,� police� spend� far�more� time� recording�
an�official�version�of�an�event�for�the�public�record�than�they�do�actually�
fighting�crime�(Ericson,�1994).�Obviously,�different�activities�are�associated�
with�varying�amounts�of�rewards�and�prestige.�Catching�a�crazed�serial�
killer�will�merit�a�plaque,�but�most�other�tasks�are�viewed�as�simply�part�of�
the�job�(Rubinstein,�1973).�

In�much�the�same�way�that�different�policing�activities�are�seen�as�more�
prestigious�than�others,�so�is�the�pursuit�of�different�crimes.�While�ideally�
all�crimes�would�be�pursued�with�equal�levels�of�vigor,�in�the�real�world�
this�is�not�the�case.�Police�departments�simply�do�not�have�the�resources�to�
treat�all�crimes�equally.�Because�any�given�force�only�has�so�much�person-
nel�time�per�week,�low�priority�crimes�will�be�pursued�less�vigorously�to�
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allow�high�priority�crimes�to�be�pursued�more�vigorously.�More�resources�
may�be�put�into�a�case�if�the�crime�is�against�a�police�officer,�especially�re-
pugnant,�or�one�of�high�publicity�(Rubinstein,�1973).

A� large� part� of� crime� fighting� is� the�work� of� rooting� out� liars.� For� this�
reason,� officers�must� often�work�with� little�more� than� suspicions.� They�
may�be�verbally�and�physically�assaulted�by�individuals�who�were�coop-
erative�but�a�minute�before.�As�a�result,�the�average�officer�comes�to�deal�
with�this�high�degree�of�uncertainly�by�holding�a�sense�of�constant�suspi-
cion�(Barkan,�2001).�For�this�reason,�police�officers�are�forced�to�view�every�
individual� they�encounter�as�potentially�dangerous.�They�are�constantly�
sizing�up�civilians�so�that�they�may�be�prepared�for�physical�confrontation.�
According�to�Rubinstein,�becoming�a�police�officer�is�to�accept�the�risk�of�
assault� and� injury� (1980).� For� this� reason,�police�must� not� only� learn� to�
accept�the�fact�that�they�could�be�seriously�injured�as�part�of�their�job,�but�
they�must�learn�to�control�this�fear�so�that�it�does�not�cause�them�to�act�un-
professionally�(Rubeinstein,�1980).�Skolnick�called�the�set�of�coping�mecha-
nisms�developed�by�police�their�working�personality�(1994).�He�stated�that�
police�behave�in�the�ways�that�they�do�because�of�the�nature�of�their�work.�
Kirkham�found�that�due�to�police�officers’� tendency�to�perceive�that� the�
general�public�hates�them,�they�are�inclined�to�believe�that�all�citizens�are�
either�out�to�get�them�or�in�some�way�being�covertly�uncooperative�(1984).�
When�this�perception�is�combined�with�dangerous�situations�that�require�
police�to�think�and�act�quickly,�the�results�can�be�tragic.�

Community Perceptions of the Police

The�popularity�of�police�in�a�community�can�serve�as�a�gauge�of�how�willing�
the�populace� is� to�accept�the�state’s�monopoly�on�force.� If� the�police�are�
unpopular,�then�the�populace�can�be�interpreted�as�not�being�accepting�of�
their�monopoly.�If�they�are�popular,�on�the�other�hand,�citizens�will�accept�
their�power�and�willingly�cooperate�with�them�(Ericson,�1989).�In�order�to�
maintain�control�over�this�monopoly�of�state�sanctioned�force,�police�must�
actively�maintain�the�persona�of�the�police�officer�in�the�public�eye.�This�
persona�may�vary�according�to�the�local�situation�and�community�needs.�
Police�may�encourage�the�public�to�view�them�as�people�to�be�feared�and�
respected,�people�that�the�public�can�turn�to,�or�as�other�personas�that�may�
be�useful�for�fighting�crime�in�a�particular�area�(Ericson,�1989).�
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Another�way�police�manage�their�identity�is�through�the�ways�they�speak�
and�behave�in�different�settings.�Ericson�dissected�the�areas�in�which�police�
work� into� three� types:� secrecy,� censorship� and� publicity� (1989).� Areas�
of� secrecy� are� those� to�which� the� police� do� not� give� the� general� public�
access.�They� include�precinct� locker� rooms,�offices�behind� closed�doors,�
break� rooms,� and� other� areas� in� which� police� can� converse� with� each�
other�without�worrying�about�the�general�public�overhearing�them.�Areas�
of�publicity� include�public�places� such�as� the�precinct’s� front� office,� the�
streets,�the�courtroom,�and�the�media.�In�this�area�the�police�maintain�their�
public�image�and�work�with�the�public.�Areas�of�censorship�act�as�middle�
grounds�between�the�two.�This�region�allows�police�to�acknowledge�the�
existence�of�secret�information�and�take�control�of�otherwise�public�spaces�
for�the�purposes�of�an�investigation�(Ericson,�1989).�

Police� departments� use� a� variety� of�methods� to�maintain� their� persona�
in� the�public� eye.�Not�only� can�media�be�used� to� convey�vital� informa-
tion�to�the�public,�such�as�the�image�of�a�wanted�suspect�or�other� infor-
mation�of�concern�to�public�safety,�but�it�is�also�used�as�an�outlet�for�the�
maintenance� of� the� public� police� persona� (Ericson,� 1989).� The� relation-
ship�between�media�and�police�is�complex,�and�at�times�there�are�serious�
disputes�between�them.�However,�despite�their�disagreements,�both�sides�
are�vested� in�maintaining�the�relationship� in� the� long�term.� In� this�way,�
the�relationship�between�law�enforcement�and�media�outlets�is�maintained�
(Ericson,� 1989).� Apart� from� utilizing�media� outlets,� this� public� persona�
can�be�maintained� in�various�ways� such�as�making� examples�of� certain�
suspects,� the�way�officers� conduct� themselves� in�public� and�highly� cer-
emonial�events�like�funerals�(Ericson,�1989).�

Viewpoints

As� pointed� out� by� Rubinstein,� police� wield� extraordinary� power� as�
compared� to� the� average� citizen.�However,� as� is� often� forgotten,� police�
officers�are�also�human�beings�with�virtues�and�flaws,�and�these�flaws�may�
be�accentuated�by�the�power�given�to�them.�As�a�guardian�of�the�law,�an�
unscrupulous�officer�is�in�a�unique�position�to�break�it.�Among�the�worst�
problems� that�have�occurred� in� regard� to�police� in� the�past� century� are�
those�relating�to�corruption�and�racism.�
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Racial Profiling

One�of�the�hot�button�issues�in�debates�over�proper�law�enforcement�centers�
around�the�legitimacy�and�effectiveness�of�racial�profiling.�Organizations�
such�as� the�American�Civil�Liberties�Union� (ACLU)�and�National�Asso-
ciation�for�Colored�People�(NAACP)�strongly�oppose�racial�profiling�as�a�
racist�practice�that�does�little�more�than�encourage�police�to�harass�minori-
ties.�However,� there�remains�a�core�of�police�administrators�and�officers�
who�support�racial�profiling�on�the�basis�that�racial�minorities,�particularly�
young,�Black�males,�are�statistically�more�likely�to�commit�crimes.�From�
this�point�of�view,�it�is�not�the�fault�of�the�police�that�more�minority�males�
are�arrested,�and�ultimately�imprisoned;�it�is�the�fault�of�the�minority�males�
for�committing�more�crime�in�the�first�place.�To�counter�this�belief,�groups�
such�as� the�NAACP�and�ACLU�argue�that�minority�males�are�not�more�
likely� to� commit� crimes.� Instead,� they� say,� all� young�males� are� equally�
likely�to�commit�crimes,�but�since�police�target�Black�males�and�patrol�pre-
dominantly�Black�neighborhoods�more�frequently,�Black�males�are�caught�
in� their� deviant� acts�more� often� and,� therefore,� labeled�with� the� title� of�
criminal�more�often�(Lundman,�2004).�

Lundman’s� research� has� yielded� results� that�may� be� surprising� to� both�
sides�of�this�controversy.�In�order�to�understand�the�phenomenon�of�racial�
profiling,�Lundman�observed�traffic�cops�in�a�large�mid-western�city.�His�
reasoning�was�that�traffic�offences�are�the�most�common�types�of�legal�in-
fractions�in�our�society,�and�that�if�there�is�a�difference�in�how�people�are�
treated�based�on�race,�it�will�come�through�in�traffic�stops.�Findings�showed�
that�the�primary�difference�in�treatment�between�racial�groups�was�not�in�
whether�the�car�was�pulled�over,�but�the�treatment�of�the�suspect�after�the�
car�was�pulled�over.�Not�only�were�White�violators�treated�qualitatively�dif-
ferently�from�those�of�other�racial�groups,�White�traffic�violators�were�less�
likely�to�have�their�cars�searched�than�Black�or�Hispanic�offenders.�Since�
police�cannot�find�illegal�items�such�as�open�alcohol�containers,�drugs,�or�
paraphernalia�if�they�do�not�search�a�car,�they�are�less�likely�to�find�these�
contraband�items�in�the�cars�of�Whites�than�the�cars�of�Blacks�or�Hispan-
ics.�Women�of�all�races�experienced�fewer�vehicle�searches�than�their�male�
counterparts�(Lundman,�2004).�Such�differential�treatment�could�account�
for�reports�of�police�brutality�toward�Black�males.�



24	 Sociology Reference Guide

Does�racial�discrimination�in�law�enforcement�go�beyond�official�profiling?�
Could�it�be�that�not�only�police�officers,�but�our�entire�society�is�guilty�of�
profiling,�and�this�is�the�reason�for�increased�police�harassment�of�young,�
minority�males?� Lundman� argued� that� the� reason� for� differential� treat-
ment�by�police�may�reside�in�the�attitudes�of�lay�people�(2004).��He�pointed�
out�that�up�to�three�quarters�of�all�encounters�police�have�with�citizens�are�
initiated�by�other� citizens�who� telephoned� the�police;�however,�half� the�
time,� lay�persons�do�not�elect�to�alert�the�police�to�crimes�to�which�they�
have� fallen�victim.�This� is�due� to� the� fact� that� lay�persons�are�generally�
reluctant� to�use� formal�mechanisms�of�social�control,� such�as� the�police.�
The�victim’s�perception�of�the�severity�of�the�crime�plays�a�major�role�in�
whether�a�crime�is�reported.�Thus,�the�lay�person’s�perception�of�the�per-
petrator,�and�the�perpetrator’s�race,�may�play�an�important�part�in�how�the�
situation�will�play�out.�(Lundman,�1978)

Corruption

When�it�comes�to�police�corruption,�the�bulk�of�crime�committed�by�police�
is�in�relation�to�money�or�gifts.�This�can�take�the�form�of�both�subtle�and�
overt�bribes.�An�overt�example�would�be�a�police�officer�accepting�a�$100�
bribe�to�ignore�an�obvious�case�of�drunk�driving;�a�subtle�case�would�be�
a�police�officer�accepting�a�special�“police�discount”�at�a�nice�restaurant.�
The�Knapp�Commission�was�formed�in�the�1970s�to�investigate�police�cor-
ruption� in�New�York�City.�As�part�of� its� investigations,� the�commission�
made�a�number�of�findings�on� the�nature�of�police� corruption.� It� found�
that�extreme�loyalty�within�the�department�was�responsible�for�covering�
up�the�majority�of�corruption.�This�loyalty�was�traced�to�the�danger�faced�
by�all�police�officers�and�their�perception�that�society�was�hostile�to�them.�
Another� factor� that� encouraged� cover�ups�was� the�desire�of� the�depart-
ment�to�maintain�its�public�image.�The�admission�of�large�scale�corruption�
would�not�be�beneficial�to�an�institution�that�is�supposed�to�exemplify�law�
and�order.��

Conclusion

When�considering�the�police�as�an� institution� in�our�society,� it� is�critical�
to�remember�that�they�are�human.�Like�others,�they�are�capable�of�being�
corrupted,�of�acting�on�prejudices,�and�of�acting�rashly�when�faced�with�
danger.�On�the�other�hand,�instances�of�police�misconduct�have�at�times�
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become� so�prevalent� that� the� role� of� the�police� in� our� society�has� come�
into�question.�Considering�the�prevalence�of� law�enforcement�officers� in�
nations�around�the�world,�it�is�unlikely�that�their�presence�will�be�elimi-
nated�any�time�soon.�The�question�then�becomes,�“How�can�we�improve�
our�current�police�forces�just�their�predecessors�have�been�improved?”�
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Informal & Formal Social Control
Cynthia Vejar

Overview

Labeling Theory

Labeling�theory�is�a�framework�that�most�frequently�functions�as�a�mecha-
nism�for�conceptualizing�the�derivation�of�deviance�and�amoral�behavior,�
and�was�spearheaded�by�a�sociologist�named�Frank�Tannenbaum�(Maier,�
1974;� Davis,� 1972;� Goode,� 1994;�Meade,� 1974).� � Understanding� Tannen-
baum’s� life� story� is� pertinent� to� the� comprehension� of� his� subsequent�
theory;� his� formative� years� were� tumultuous� and� relationships� with�
parental�figures�were�strained�due�to�his�willful�opposition�toward�author-
ity.��Also,�early�in�his�development,�Tannenbaum�demonstrated�a�desire�
to�fight�on�behalf�of�the�“underdog,”�and�in�1912�at�age�19,�he�organized�a�
rally�that�encouraged�the�homeless�men�of�New�York�City�to�rally�together�
in�contempt�of�their�lifelong�plights�that�had�disabled�them�from�meeting�
basic�financial,�nutritional,�and�residential�needs.��His�insurgent�methods�
were� highly� disproved� and� unsolicited,� which� landed� him� a� one-year�
prison�sentence.��During�his�detention,�he�surprisingly�befriended�a�prison�
warden�who� believed� in� his� intellectual� abilities� and� recommended� his�
eventual�admission�into�college,�thus�spurring�his�eventual�academic�route�
(Maier,�1974).��

The�basic�principles�of�Labeling�theory,�as�outlined�by�Tannenbaum,�can�
be�captured�in�the�following�scenario:�Bob�and�Jon�are�15�years�of�age�and�
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neighborhood� companions�who,� as� an� expression� of� boredom�and� ado-
lescent�angst,�often�engage� in�minor� infractions�such�as� throwing�bricks�
through�the�windows�of�vacant�buildings�on�forsaken�lots,�or�spray-paint-
ing�profane�extractions�against� the� side�of�bridges�and�other� communal�
property.��Bob�has�been�able�to�“fly�under�the�radar,”�and�executes�such�
acts�of�desecration�anonymously.��Jon,�on�the�other�hand,�is�significantly�
less�circumspect�in�his�exploits�and�consistently�receives�verbal�reproach�
from�police�officials�for�his�unlawful�behavior.��

Over�the�course�of�a�year,�Bob�and�Jon�continue�their�illegitimate�activities,�
for�which�only�Jon�gets�caught,�and�at�the�compilation�of�several�warnings�
he�is�labeled�a�criminal�and�hauled�off�to�jail�and�sentenced�a�severe�penalty.��
The�future�outlook�for�Jon,�according�to�Labeling�Theory,� is� that�he�will�
endure�a�tattered�self-image�and�will�identify�with�the�criminal�label�with�
which�he�had�been�bequeathed,�thus�leading�him�toward�lifelong�pursuits�
that�are�unsavory�and�illegal�in�nature.��Bob�never�received�any�reprimand�
for�his�actions,�and�thus�never�received�a�criminal� label.� �Hence,�he�was�
able� to� effortlessly� forfeit� his� immature� deeds� for� that�which�was�more�
responsible�and�socially�revered,�and�forged�a�successful�and�productive�
existence.� �As� such,�Labeling�Theory�does�not� focus�on� the�preemptive,�
adverse�behavior�that�eventually�transpires�into�hardened�criminality,�for�
both�Bob�and� Jon�participated� in� identical�mishaps.� �Nor�does�Labeling�
Theory� discount� the� fact� that� criminals� are,� in� many� cases,� guilty� and�
should�be�punished�accordingly.� �While�such� theorists�do�not�disregard�
faulty�actions,�they�do�pinpoint�a�maladaptive�screening�process.��Goode�
(1994)�describes�such�shortcomings�metaphorically�by�using�the�familiar�
movie�line,�“round�up�the�usual�suspects:”

Individuals,� or� categories� of� individuals,�were� being� “rounded� up”� not�
because�they�did�anything�wrong�or�caused�any�harm,�but�simply�because�
they�were�convenient�or�acceptable�targets�of�social�control.��The�individu-
als�who�were�“rounded�up”:�didn’t�do�it;�or�did�it,�but�so�did�other�indi-
viduals;�or�they�did�it�a�little—while�others�got�away—but�having�gotten�
caught,�they�end�up�doing�a�lot�more;�or�didn’t�cause�any�harm;�or�they�
caused� some� harm,� but� others� caused�more.� � In� short,� targets� of� social�
control�didn’t�deserve�to�become�so�targeted�(p.�92).�
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The Self-Fulfilling Prophecy

Most� importantly,� Labeling� Theory� professes� that� it� is� the� system� that�
creates�criminals.��In�the�process�of�vilifying�individuals�for�their�transgres-
sions,�immoral�traits�akin�to�the�“criminal”�classification�become�enmeshed�
with�one’s�sense�of�self,�and�the�reinforcement�of�stereotypes�surrounding�
such�a� label�abound,�all�of�which�help�the� individuals�enact� their�newly�
developed�criminal�persona�via�the�self-fulfilling�prophecy.��Thus,�society�
is�at�the�helm�of�a�corrupt�manufacturing�system�that�provides�a�rigorous�
training�ground�for�which�the�“criminal”�may�cultivate�his�cunning�pro-
clivity�for�amoralities,�and�which�consequently�increases�society’s�overall�
patterns� of� delinquency.� � This� process� exists� when� trivial� legalities� are�
maximized�under�the�harshest�of�legal�sanctions.��

An�illustration�of�this�can�be�seen�in�the�1997�arrest�of�four�German�tourists�
who�were�caught�defacing� the�corridors�of�New�York’s�subway�system.��
These�vandals�were�prosecuted�and�sentenced�to�serve�a�one-week�term�
at�the�notorious�Riker’s�Island�Correctional�Institution�(“Invasion,”�1997)�
which�has�a�reputation�of�housing�unruly�acts�of�violence�between�inmates�
(Lorch,�1996),�gang�involvement�(Purdy,�1994),�access�to�drugs�and�con-
traband,� and� the�mistreatment� of� prisoners� on� by� dishonorable� guards�
(Fahim,�2008).��Surely�the�intention�for�imprisoning�the�vandals�at�such�an�
infamous�site�was�to�curb�their�propensity�for�future�acts�of�property�de-
struction.��However,�a�frightful�alternative�surrounds�the�prospect�that�the�
aggression�and�mayhem�to�which�the�vandals�were�exposed�desensitized�
their�sense�of�moral�standards,�so�that�their�ultimate�threshold�for�wrong-
doings�actually�increased.��

Minority-Threat Hypothesis

One�might�rightfully�question�society’s�incentives�for�proactively�sculpting�
a�system�that�contributes�toward�the�creation�of�criminals,�as�the�logical�as-
sumption�would�surround�a�social�order�that�reigns�in�acts�of�fraudulence�
and�misconduct.��The�answer�to�such�a�query�can�be�found�in�the�Minority-
threat�hypothesis�(Jacobs�&�Tope,�2007;�Ruddell�&�Urbina,�2004;�Stults�&�
Baumer,�2007),�a�theory�surrounding�the�inequitable�treatment�that�is�ad-
ministered�to�minority�groups�by�the�dominant�majority�presiding�within�
each�culture.��In�particular,�the�Minority-threat�hypothesis�
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claims�that�society�is�not�only�oppressive�and�discriminatory�in�its�treat-
ment�of�various�ethnic�and/or�religious�groups,�but�that�the�mere�presence�
of�non-majority�members�is�daunting�and�jeopardizes�the�status�quo.��As�
the�growth�of�such�minority�populations�expand,�the�threat�they�pose�to�
the�larger�society�increases�due�to�the�viable�competition�they�bring�to�the�
job�market,� the� fact� that� they�add�more�entrants�who�vie� for� limited�re-
sources,�as�well�as�that�they�contend�for�sacred�positions�of�financial�and�
political�power.��Thus,�as�group�membership�among�minorities�broadens,�
intolerance�and�prejudicial�behavior�concurrently�grows�in�magnitude.

According� to� the� Minority-threat� hypothesis,� society� utilizes� nefarious�
social-control� techniques� that� diminish� the� likelihood� that� promising,�
up-and-coming�minority�groups�will�prevail,� including�the�perpetuation�
of�fear�and�blame,�as�well�as�the�dispensation�of�harsher�punitive�conse-
quences.��The�coalition�between�racial�profiling�and�crime�has�been�exten-
sively�documented� (Vito�&�Walsh,� 2008;�Welch,� 2007)� and� substantiates�
preexisting�stereotypes�that�people�hold.��It�is�difficult�for�people�to�shed�
their�biased�assumptions� that�African�American�and�Latin� communities�
are�more� violent� and� geared� toward� dereliction,�when� every� time� they�
open�the�morning�newspaper�or�turn�on�the�evening�news�they�are�infil-
trated�with�images�that�point�to�the�contrary.��Golub,�Johnson,�&�Dunlap�
(2007)�present�statistical�evidence�that�compared�the�penalties�Blacks�and�
Hispanics�received�for�smoking�marijuana�in�public�with�their�White�coun-
terparts.��Cases�that�were�dismissed�include�the�following:�77.8%�for�both�
Blacks�and�Hispanics,�whereas�88.9%�for�White�conspirators.��Also,�4%�of�
African�Americans�were�incarcerated�for�such�a�violation,�whereas�3%�of�
Latinos�and�.9%�of�Caucasians�were�detained.��

More� appalling� data� is� demonstrated� through� research� by� Moore� &�
Elkavich�(2008)�who�indicate�that�while�White�and�Black�drug�usage�is�rel-
atively�similar�(i.e.,�7.2%�and�7.4%�respectively),�60%�of�American�jails�are�
crowded�with�African�Americans,�62.6%�of�whom�are�imprisoned�on�drug�
charges.� � Stuntz� (2006)� asserts� that� such�biased�disproportion� is�headed�
by�underhanded�politicians�who�operate�with�prescribed�agendas,�which�
causes�and�results�in�a�corroded�system�filled�with�“overcriminalization,�
excessive�punishment,�racially�skewed�drug�enforcement,�overfunding�of�
prisons�and�underfunding�of�everything�else”�(Stuntz,�2006,�pp.�781-782).��
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Applications

Formal Demonstrations of Social Control 

Legislation

The� foundation�of� formal� social� control� lies�within� the� legislative� forces�
that�establish�societal�guidelines,�such�as�laws�and�policies,�which�there-
fore�possess�the�most�significant�form�of�power�and�behavioral�manipula-
tion.��Lawfully�endorsed�injunctions�shape�many�aspects�of�social�conven-
tions�such�as� to�whom�one�may�marry,� i.e.,�heterosexual�martial�unions�
(Eleveld,�2007),�and�who�has� the�ability� to�exercise� their� right� to�vote;�a�
political�responsibility�that�women�were�banned�from�voicing�until�1920�
(Wetter,� 2008).� � In�examining�alcohol� consumption,�as�another�example,�
Pittman,�Staudenmeier�&�Kaplan�(1991)�highlight�the�fact�that�governmen-
tal�decrees�determine�the�following�criteria,�all�of�which�may�vary�between�
regions:��

1.�Who�may�purchase�and�drink�alcohol;�

2.�What�may�be�purchased�and�consumed;�

3.�Where�it�may�be�purchased�and�consumed;�

4.�When�it�may�be�purchased�and�consumed;�

5.�The�cost�and�form�of�payment;�

6.�The�unacceptable�consequences�of�drinking�(p.�970).�

Another�way�of�appreciating�the�amount�of�control�that�is�dictated�through�
legislation� is� by� examining� international� drug� and� alcohol� regulations.��
For� example,� the� overall�manner� alcohol� is� perceived�varies� significant-
ly�between�France�and�Saudi�Arabia;� likewise,�cocaine�usage�among�the�
Dutch�can�be�deemed�recreational�and�of�no�particular�concern,�whereas�it�
is�classified�as�a�“hard”�drug�among�Americans.��Moreover,�in�the�United�
States�a�legal�modification�regarding�drinking�customs�included�the�1962�
proceeding,�Robinson�vs.�California,�which�overturned�the�law�deeming�
chemical� dependence� illegal,� thus� making� addiction� a� person’s� private�
choice.��Perhaps�the�long-term�ramifications�of�such�a�shift�will�eventually�
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contribute�toward�revoking�the�demonized�attitudes�people�hold�toward�
addicts,�as�well�as�affecting�implications�surrounding�treatment�process.���

If�legal�doctrines�serve�as�the�basis�on�which�people�preemptively�structure�
their�behavior,�there�are�several�provisions�targeting�those�who�negligent-
ly�evade�such�legal�responsibilities.��Social�control�reprisals�can�be�found�in�
the�following�examples:�cautionary�warnings,�which�tend�to�serve�as�a�de-
terrent�reminder�that�people�have�gone�astray,�and�monetary�fines,�which�
have�undergone�scrutiny�regarding�their�level�of�effectiveness�and�ability�
to�ignite�change�(“Doubled�fines,”�1998).� �Authority�figures�venture�into�
immoral� territory�when� their� acts� of�domination� and� command� revolve�
around�unwarranted�threats�and�intimidation�(“Shake�up,”�2006).�Illegal�
ways�that�people�in�positions�of�power�demonstrate�their�clout�can�be�dis-
pensed�through�acts�of� insufferable�persecution,�such�as� the� torture� that�
U.S.�military�officials�imparted�onto�Iraqi�prisoners�at�Abu�Ghraib�(Tucker�
&�Triantafyllos,�2008),�or�the�absolute�sovereignty�that�White�Americans�
held�over�Black�slaves�until�ratification�of�the�Emancipation�Proclamation�
in�1862�(Ewan,�2005).��

Imprisonment

Imprisonment�is�a�type�of�formal�social�control�that�serves�to�retroactively�
amend�problematic�behavior.��There�are�several�schools�of�thought�circu-
lating�around�the�functionality�of�prison�(Gromet�&�Darley,�2006;�Shoham,�
Beck,�&�Kett,�2008;�Tewksbury�&�Mustaine,�2008).��Some�assert�that�a�jail�
term�is�constructive�for�both�the�victim�and�society�as�a�whole,�and�that�the�
act�of�sequestering�the�perpetrator�in�a�secured�cell�ensures�the�victim’s�long�
awaited�sense�of�safety,�while�instilling�a�sense�of�restoration�that�will�en-
courage�their�advancement�past�the�criminal�activity.��Other�theories�focus�
primarily�on�the�convict�himself,�by�holding�the�perspective�that�he�needs�
to� suffer� for� his� wrongdoings� retributively;� words� that� encompass� this�
position�include�“payback”�and�“vengeance.”��Yet�another�angle�centering�
primarily�on�the�criminal�is�that�his�prison�sentence�will�serve�to�rehabili-
tate�his�reprehensible�atrocities.��There�are�several�in-house�programs�that�
cater�to�such�treatment�and�moral�growth�including�art�therapy�(Merriam,�
1998),� counseling,� education� and�mentoring� (Kupchik,� 2007),� as�well� as�
hands-on� job�skills�such�as�welding�(Conlon,�Harris,�Nagel,�et�al.,�2008).��
Incarceration� rates� have� steadily� inclined� throughout� recent� decades;�
between�the�years�1975-1989,�680,000�inmates�were�housed�in�federal�and�
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state�penitentiaries�(Taggart�&�Winn,�1993).��Currently�over�1�in�100�(i.e.,�
1.6�million)�U.S.�citizens�are� jailed�(Liptak,�2008)�and�the�recidivism�rate�
demonstrates� that� once� released,� two-thirds� are� re-arrested�and�half� are�
re-jailed�within�a�three-year�timeframe�(Decker,�2007).��These�statistics�are�
staggering,�and�indicate�that�prison�as�a�form�of�social�control�is�losing�its�
sense�of�hegemony;�that�penal�reform�is�essential�(Gottschalk,�2007).�

Education

Outside� of� the� realm� of� legal� sanctions,� additional� acts� of� formal� social�
control�are�bestowed�upon�the�general�public.�From�a�smaller-scale�per-
spective,�education�operates�as�a�platform�for�which�social�control�mecha-
nisms�are�in�full�function.��Lifelong�lessons�such�as�self-restraint,�punctual-
ity,�and�adherence�to�rules�(Macionis,�2001)�are�fundamentally�inculcated�
into�the�pupil’s�code�of�ethics�through�the�structured�and�meticulous�sets�
of� standards,� schedules,� protocol,� and� expectations� found�within�public�
school�systems.��Moreover,�a�plethora�of�data�suggests�that�increased�in-
volvement� eliminates� the� likelihood� that� children� and� adolescents� will�
entangle�themselves�within�the�trenches�of�indolence�and/or�delinquency�
(Landers�&�Landers,�1978;�Roberts,�2005).� �Many�experts�advise�involve-
ment� in� extracurricular� activities� such� as� sports,� clubs� and� other� social�
establishments,�although�school�enrollment�itself�acts�as�a�barrier�against�
criminal�activity�(Dalun,�Katsiyannis,�Barrett,�et.�al,�2007).�

Economic Regulation

School�also�serves�as�a�preliminary�step�that�prepares�for�eventual�succes-
sion�into�the�career�force,�which�demands�an�equal�level�of�discipline,�time-
liness,�and�productivity.��Similarly,�there�is�an�abundance�of�literature�indi-
cating�that�unemployment�rates�correspond�significantly�with�illegitimate�
lifestyles�rife�with�crime�and�other�improprieties�(Anderson,�2006;�Baron�
&�Hartnagel,�1997).��Hence,�national�economic�burdens�that�are�placed�on�
residents,�including�taxation�and�inflated�housing�markets�serve�as�social�
controls,�as�they�mandate�the�necessity�of�employment,�thereby�diminish-
ing�crime�rates.� �A�direct�social�control�mechanism�that�many�organiza-
tions�utilize�is�regulating�the�recreational,�off-the-clock�behavior�in�which�
employees�engage�during�their�personal�time.��Such�behavior�is�supervised�
through� the� enforcement� of�workplace�drug� testing�policies� (Zimmer�&�
Jacobs,�1992)�that�measure�both�the�type�and�amount�of�chemical�agents�
that�employees�may�have�recently�ingested.��
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Informal Social Control

At� the�micro-level,� informal� social� control� can�be�defined�as�disapprov-
ing�communication�that� is� transmitted�from�person�to�person,�which�ul-
timately�influences�conformity�to�standards�(Nugier,�Niedenthal,�Brauer,�
et�al.,�2007).��For�example,�Joan�and�her�mother,�Mrs.�Smith,�are�shopping�
for�back-to-school�clothes.��Joan�tries�on�a�revealing�blouse�and�examines�
her�mother’s� facial� expression� in�order� to�obtain� feedback�on� the� risqué�
garment.��Mrs.�Smith�wrinkles�her�nose,�and�says�in�a�forced�tone,�“Well…
it’s� o.k.,� I� suppose.”� Based� on�Mrs.� Smith’s� hesitancy,� Joan� returns� the�
clothing�item�to�its�display�shelf�for�fear�of�wearing�a�shameful�style�that�
will�refute�her�mother’s�approval.��Professionals�and�laypersons�alike�use�
subtle� or� apparent� forms� of� nonverbal� communication� to� express� their�
standpoints�and�exchange�directives,�which�in�turn�may�modify�behavior�
toward�a�more�desirable�route.��For�example,�students�learn�quickly�how�
to�discern�whether� their� teacher’s� tone�of�voice,�physical�posturing,�and�
facial�expressions�function�as�a�form�of�encouragement�or�condemnation,�
and�adapt�accordingly.��

Community Monitoring

Extending�outside�of�the�individual�self,�an�example�of�informal�control�at�
the�community�level�can�be�examined�through�a�study�conducted�by�Silver�
&�Miller� (2004),� in�which�they�analyzed�data�on�disadvantaged�Chicago�
neighborhoods.��In�particular,�they�sought�to�explain�why�low-income�vi-
cinities�tend�to�impart�lower�levels�of�informal�social�control,�manifested�
by�neighbors�who�were�proactive�and�accountable�to�their�environments.��
Examples�they�use�to�illustrate�this�notion�included,�“neighbors�taking�note�
and�questioning�strangers,�watching�over�each�other’s�property,�assuming�
responsibility� for� the� supervision�of� youth� and� intervening� in� local� dis-
turbances”�(Sampson,�1987,�as�cited�in�Silver�&�Miller,�2004,�p.�553).��The�
perplexity�held�by�the�researchers�was�intensified�by�the�fact�that�under-
privileged�neighborhoods�tend�to�have�strong�social�networks�and�a�sense�
of�kinship�and�camaraderie.��

Interestingly,�the�study�conducted�by�Silver�&�Miller�revealed�that�solidar-
ity�and�social�ties�do�not�necessarily�equate�with�informal�social�control.��
Rather,�a�sense�of�longevity�and�investment,�as�opposed�to�mobility�and�
fleeting� transience�practiced�within�neighborhoods�played�a�pivotal�role�
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in� imposing� social� control.� �Common� sense� aligns�with� this� premise,� in�
that� the�more� imbedded� a� person� is�within� his� surroundings,� the�more�
likely� he� is� to� uphold� its� sense� of� safety� and�morale.� � Another� finding�
that�emerged�from�the�Silver�&�Miller�study�surrounds� the�alliance� that�
community�members�had�forged�with�the�police�department.��Positive�af-
filiation�with� local�police�officers�yielded�citizens�who�were�more�apt� to�
implement�social�control�mechanisms,�demonstrated�by�increased�reports�
on� suspicious� activity,� and� their� overall� commitment� and� attentiveness�
toward�community�endeavors.��

Viewpoints

Social Control or Censorship?

In� contemplating� one’s� values,� attitudes,� and� preferential� leanings,� it� is�
difficult�to�discern�the�separation�between�that�which�an�individual�finds�
redeemable� based� on� his� own� psychological� underpinnings� and� belief�
system,� and�what� he� is� regurgitating� from� the� influential� programming�
that�constantly�permeates�his�everyday�life.��For�example,�most�television�
broadcast� stations� that� claim� to� relay� information� in� unbiased� and� ob-
jective� terms� tend� to� lean�slightly� to� the�“right”�or�“left”�based�on� their�
philosophical� predilections,� political� agendas,� and� receipt� of� corporate�
sponsorship.��Hence,�the�channel�that�people�tune�into�on�a�regular�basis�
influences�the�manner�in�which�they�conceptualize�the�world�at�large.��Or,�
probably�more�commonly,�people�are�attuned�to�such�biased�reports�and�
pursue�the�stations�that�reflect�their�own�convictions,�a�lackluster�process�
that�solely�acts�to�validate�their�subjective�perspectives.��Another�example�
of�the�debilitating�effects�of�social�control�surrounds�a�phenomenon�that�
artists�have�contended�with�for�centuries,�in�which�their�retaliation�against�
the� norm� renders� a� strict� sentence:� censorship.� �Hence,� the� powers� that�
be,�or�those�who�are�in�charge�of�disseminating�social�control�mechanisms�
have�the�ability�to�prompt�behavior�and�attitudes,�which�elicit�robotic�and�
mechanized�adherence�to�prearranged�ideologies.��

Conversely,�social�control�can�be�a�positive�technique�used�to�uphold�safety�
and�manage�the�masses.��Seat�belt�usage,�for�example,�steadily�increased�
between�the�years�2000-2005�from�71%�to�82%�(Arms,�2005).��Initiatives�to�
encourage� such�a�movement,� such�as� stricter� laws�and� scare� tactics�dis-
persed�throughout�the�media�that�focused�on�the�deadly�repercussions�of�
remaining�unbuckled,�are�the�likely�catalysts�that�promoted�safer�lifestyles.��
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Social Exclusion & Crime
Jennifer Christian & Alexandra Howson

Overview

How� does� the� marginalization� of� people� in� society� relate� to� criminal�
activity?�Are�some�groups�more�marginalized�than�others?�What�happens�
when�people�feel�disconnected�from�others�in�society,�and�what�is�the�rela-
tionship�between�that�disconnection�and�crime?�Questions�like�these�fit�into�
the�broader�study�of�crime�and�deviance�and�engender�theories�regarding�
causes�of�crime�and�delinquency�(Siegel,�2006).�Issues�of�social�stratification�
and�inequality�underpin�many�of�these�questions—and�the�answers�they�
generate.�First,�social�and�economic�inequalities�can�be�viewed�as�anteced-
ents�to�social�and�political�unrest,�which�at�times�takes�the�form�of�criminal�
activity�and�violence.� �Second,�the�burden�of�crime�is�disproportionately�
distributed�across�social�groups�such�that�the�poorest�economic�groups�are�
among�the�most�likely�to�be�victimized�by�crime�(Thatcher,�2004).�In�the�
first�instance,�social�exclusion�may�lead�to�crime;�in�the�second,�the�experi-
ence�or�perpetration�of�crime�may�lead�to�(further)�social�exclusion.

Although�there�has�been�a�decline�in�crime�in�the�US�over�the�past�three�
decades,� that� decline� has� not� been� shared� equally� across� social� groups�
(Thatcher,�2004).�For�instance,�although�theft�crimes�are�more�likely�to�occur�
within�higher�economic�levels,�violent�crime�and�burglary�is�more�likely�to�
be�experienced�by�poorer�people.�This�burden�may�have�the�effect�of�rein-
forcing�other�forms�of�inequality�(such�as�income�and�health�inequalities),�
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which�in�turn�contribute�to�social�exclusion.�Demographic�change�within�
the�poorest�groups� is�of�particular�note:� these�groups�are�more� likely� to�
be�young,�urban�and�unmarried�and�exposed�to� interactions�and�spaces�
where�criminal�acts�are�more�likely�to�occur.

What is Social Exclusion?

Social�exclusion�is�a�somewhat�ambiguous�concept�that�is�measured�in�dif-
ferent�ways�but�that�conceptualizes�the�alienation�or�disenfranchisement�
of�certain�groups�of�people�within�a�society.�Some�people�are�marginal-
ized�based�on�factors�related�to�their�social�class,�race,�and�gender�or�age.�
Social�exclusion�also�applies�to�people�who�are�perceived�to�be�more�likely�
to�deviate� from� the�norms� and�values� of� society� (e.g.� young�people� are�
often�seen�as�‘trouble�makers’,�Greer�and�Jewks,�2005).�Policy�makers�in�the�
UK�measure�social�exclusion�according�to�levels�of�income,�health,�type�of�
housing�(e.g.�public�or�private,�owned�or�rented),�employment�status�and�
political� involvement.�Concomitantly,� the�UK�government�defines�social�
exclusion�as�“what�happens�when�people�or�places�suffer�from�a�series�of�
problems�such�as�unemployment,�discrimination,�poor�skills,�low�incomes,�
poor�housing,�high�crime,�ill�health�and�family�breakdown”�(www.crimei-
nfo.org.uk).

Researchers�agree�that�social�exclusion�is�about�more�than�income�poverty�
and�money�problems.�As�Young�(2001)�suggests,�social�exclusion�is�multi-
dimensional�and�involves�not�only�exclusion�from�economic�and�political�
involvement� (such�as� exclusion� from� the� job�market�or� from�expressing�
political�views)�but�also�exclusion�from�a�variety�of�areas�of�social�life,�such�
as� exclusion� from� living� in� certain� neighborhoods� and� lack� of� access� to�
medical�provision,�policing�or�housing.�

When�individuals�are�excluded�from�society�they�are�deprived�from�social�
recognition�and�their�value�to�society�(Meyers,�1993).�Thus,�many�individ-
uals�feel�less�obligated�to�follow�the�rules�of�society�and�positively�contrib-
ute�to�their�community.�Social�exclusion�can�also�lead�to�diminished�brain�
functioning,�poor�decision-making,�drug�and�alcohol�use,�as�well�as�crime.��

How Has Social Exclusion Occurred?

Social�exclusion�is�a�product�of�vast�changes�in�the�way�people�in�modern�
industrialized�societies�live,�many�of�which�contribute�directly�to�a�sense�
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of�risk�and�uncertainty�(e.g.�instability�in�family�life,�economic�precarious-
ness,�excessive�individualism,�see�Beck,�1992).�Not�only�is�there�less�secure�
employment�in�the�early�21st�century�than�fifty�years�ago,�but�also�a�larger�
proportion�of�the�population�work�in�jobs�that�are�insecure�(often�accom-
panied�by�low�wages)�or�they�persistently�find�it�difficult�to�find�employ-
ment�at�all�(Young,�1991).�Some�commentators�suggest�that�such�changes�
contribute�to�social�disconnection�and�community�fragmentation�such�that�
social� ties�are� loosened� (Putnam,�2000).� In�communities�where� there�are�
loose�social�ties,�there�is�some�evidence�of�higher�levels�of�crime,�because�
there�is�less�informal�social�control�(e.g.�such�as�neighbors�looking�out�for�
each�other).����

Recent�scholarship�in�the�areas�of�social�exclusion�and�crime�has�demon-
strated� the� link� between� social� exclusion� and� criminal� activity� (Kramer,�
1998).� � These� findings�warrant� additional� discussion� and� research� in� so�
far�as� they�shed� light�on� theories�of�crime�and�deviance� that�go�beyond�
rational�choice�and�suggest�socio-structural�factors�contribute�to,�and�can�
potentially�decrease,� the�propensity�of� individuals� to�engage� in�criminal�
activity.�

Further Insights

Crime Theories

There�are�many�ways�that�scholars�have�tried�to�explain�crime�that�focus�
variously�on�individual�choices,�personal�traits,�social�process�and�struc-
tural�conflict�(Seigel,�2006).�

First,� for� functionalists,� crime� is� a� normal� part� of� healthy� societies:� the�
rule�breaking�associated�with�crime�serves�to�highlight�shared�norms�and�
values�and�reaffirm�the�basis�of�society.�Thus,�in�this�perspective,�crime�is�
even�considered�necessary�to�secure�and�maintain�the�moral�foundation�of�
society.�However,�such�a�view�takes�little�account�of�how�crime�is�distrib-
uted�across�social�groups,�and,�as�research�suggests�(e.g.�Thatcher,�2004),�
crime�is�disproportionately�perpetrated�and�shared�by�the�poorest�groups�
in�society.��Moreover,�functionalist�approaches�to�crime�assume�that�there�
is�consensus�about�constitutes�right�and�wrong�actions�or�behaviors—not�
so,�argue�some�scholars�(Marsh�et�al.,�1996).�For�instance,�some�people�are�
labeled�as�wrongdoers�or�criminals�because�their�rule�breaking�violates�a�
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social�norm;�thus,�the�act�itself�is�not�necessarily�a�crime�(nor�is�the�person�
inherently�a�criminal).�They�are�labeled�so�(Becker,�1997).�

Second,� rational� choice� theory� relating� to� crime� emphasizes� individual�
choice,� and�asserts� that� a�person�makes� a� conscious�decision� to�become�
involved� in�criminal�activity,� though� their�decision� to�commit�crimes�or�
violate�the�law,�may�be�influenced�by�a�multitude�of�factors�including�life-
style,�opportunity�to�engage�in�criminal�activity.�Rational�choice�theories�
explain�criminal�behavior�as�a�function�of�one’s�ability�to�rationally�assess�
the� costs� and� benefits� of� choosing� a� behavior� given� a� set� of� values� and�
beliefs.� It� is� assumed� by� rational� choice� theorists� that� individuals� are�
aware�of�the�range�of�alternatives�available�to�them;�while�at�the�same�time�
they� ignore� the� constraints� of� their� environment� and� social� institutions.�
More�simply�put,�rational�choice�theories�posit�that�prior�to�engaging�in�a�
criminal�event,�individuals�collect,�organize,�and�analyze�information�re-
garding�the�nature�of�their�actions�within�the�confines�of�their�values�and�
beliefs.�However,�critiques�of�rational�choice�theory�as�it�relates�to�crime�
suggest�that�there�is�too�much�emphasis�placed�on�an�individual’s�knowl-
edge—and�discounting—of�the�consequences�of�their�actions�and�provides�
little� understanding� of� the� role� social� context�might� play� in� influencing�
criminal�activity.�

Third,� structural� theories�of� crime� look�beyond� individual� choice� as� the�
predominant�cause�of� criminal�activity�and�attribute�criminal�activity� to�
social�strain�and�inequalities.� � In�the�former�case—social�strain—there� is�
disconnection� between� means� and� goals� (Merton,� 1938)� that� produces�
anomie.�Those�who�experience�anomie�are�unable�to�regulate�their�choices�
or�behaviors�according�to�prevailing�social�norms;�moreover,�they�seek�to�
achieve�their�goals�(which�are�widely�held�and�socially�sanctioned�goals�
associated�with�material� and� status� acquisition)� through�means� that� are�
not,�necessarily,�socially�sanctioned,�such�as�through�criminal�behavior.�

Additionally,� there�may�be�greater�pressure�on�some�social�groups� than�
others� to�achieve�their�material�goals� through�criminal�means.�Social� in-
equalities,�according�to�structural�theorists,�put�pressure�on�the�individual�
and�thus�increase�the�likelihood�of�criminal�activity.�In�part,�such�inequali-
ties�are�linked�to�social�disorganization,�alienation�and�disenfranchisement�
(Kramer,� 2000).� �The�notion�here� is� that�when� social�disorganization� in-
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creases,�levels�of�despair�and�social�conflict�among�community�members�
also�increases,�which�results�in�an�increase�in�criminal�activity.�The�lack�of�
informal�mechanisms�of�social�control�increases�the�likelihood�of�individu-
als�becoming�involved�in�criminal�activity�due�to�lack�of�social�obligations�
and�oversight,�which�exacerbates�individual�gang�membership�and�social�
disorder.� � Simply,�one’s� exclusion� from� the�wider� community� facilitates�
criminality�by�creating�a�sense�of�despair,�isolation,�and�strain.

Social Exclusion & Crime

Social�exclusion�can�be�both�a�cause�and�a�consequence�of�crime:�however,�
causality�is�difficult�to�determine,�given�that�many�offenders�are�multiply�
excluded�(e.g.�they�live�in�poverty,�have�little�family�support,�access�to�ed-
ucation,�adequate�housing�or�jobs).�According�to�crimeinfo.org�(UK),�both�
“offenders� and�victims� of� crimes� often� suffer� from�one� or�more� aspects�
of�social�exclusion�[stemming�from]� factors�such�as� family�change,�drug�
misuse,�or�mental�health�problems.”� In�both� the�US�and� in� the�UK,� sta-
tistics� show�that� the�most�disadvantaged�are�many� times�more� likely� to�
have�multiple�problems�(e.g.�conduct�disorders,�police�contact,�cannabis�
use,�mood�disorders�and�alcohol�abuse)�and�more�likely�to�be�perpetrators�
and�victims�of�crime.��

Social�exclusion�affects�some�communities�or�neighborhoods�more�intense-
ly�than�others,�where�there�may�be�clusters�of�problems�such�as�financial�
deprivation,�few�employment�opportunities,�inefficient�public�transporta-
tion,�and�poor�quality�schools�and�housing.��This�‘concentration’�of�disad-
vantage�may�contribute�to�a�negative�reputation�leaving�the�people�who�
live�there�feeling�stigmatized�(crimeinfo.org).�Social�exclusion�clusters�are�
characterized�by�urban�location;�opportunities�for�illegal�income�opportu-
nities�that�may�be�highly�visible�to�young�people;�and�high�rates�of�drug�
use.�Individuals�with�weak�ties�to�the�community�as�a�result�of�social�ex-
clusion�lack�informal�mechanisms�of�social�control.�In�these�communities,�
economic�disadvantage�can�become�concentrated�and�result�in�widespread�
social�exclusion.�As�a�result,�the�crimes�and�violence�in�the�community�do�
not�receive�the�attention�they�need�by�political�officials,�police�officers,�and�
community�service�providers�(Reitzes,�1986).�

For�those�who�live�a�life�of�disadvantage,�living�in�communities�with�scarce�
resources,�while� at� the� same� time� being� aware� of� opportunities� outside�



Analyzing Crime & Social Control 45

of�the�community�can�call�attention�to�economic�disparities�(Kelly,�2000;�
Kramer,�2000).�This�can�impact�crime�in�several�ways.��On�the�one�hand�it�
can�affect�the�lives�of�those�who�are�living�in�poverty�as�they�are�forced�to�
initiate�alternative�ways�of�accessing�resources.��On�the�other�hand,�it�also�
impacts�the�response�from�others�regarding�the�behavior�of�those�who�are�
poor,�and�exacerbates�already�negative�stereotypes�about�‘us’�and�‘them’.��

Crime Victims

Criminal�victimization—that�is,�the�likelihood�of�being�a�victim�of�crime—is�
disproportionately�distributed�across�social�groups.�The�poorest�economic�
groups,�who�already�bear�the�burden�of�other�inequalities�such�as�health�
inequalities,�are�more�likely�to�become�victims�of�crime.�Indeed,�in�the�US,�
all� categories� of� crime� are� concentrated� in� the� 20%�poorest� households,�
and,�according�to�research�using�the�National�Crime�Victimization�Survey�
(NCVS),�the�distribution�of�violent�crime�across�social�groups�has�remained�
relatively�unchanged�since�the�1970s�(Thatcher,�2004).�Moreover,�both�of-
fenders�and�victims�of�crimes�often�experience�one�or�more�forms�of�social�
exclusion.

The�issue�of�social�exclusion�and�crime�goes�beyond�looking�at�only�those�
who�are�likely�to�offend,�but�also�includes�those�who�are�likely�to�be�victims�
of�crime:�

Some�areas�are�known�to�have�high�levels�of�crime�and�disorder,�
yet�the�people�living�in�them�may�not�be�financially�or�physically�
able�to�move�out�if�they�want�to.�They�may�feel�afraid�at�night,�
live�far�from�family�and�friends,�or�be�excluded�from�the�politics�
of�their�local�community�(www.crimeinfo.org).�

Fear� of� crime� itself� is� considered� to� be� a� cause� of� social� exclusion.� For�
instance,�according�to�British�Crime�Survey�(2005)�data,�women�aged�60�
and�over�from�lower�income�households�are�1.5�times�as�likely�to�feel�very�
unsafe�out�at�night�as�those�from�higher�income�households.�Similarly,�the�
experience�of�domestic�violence�can�lead�to�ill�health,�poverty�and�continu-
ing�fear�of�physical�harm,�which� in� turn�prevents�stable�employment�or�
social�activities�(www.crimeinfo.org).

Many�offenders�are�also�victims.�For�example,�an�offender�may�come�from�
an� impoverished�neighborhood,� or� a� victim�may�be� a� gang�member.� In�
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addition,� being� labeled� or�perceived� as� a� criminal� can� lead�members� of�
society� to� exclude� those�who� are� perceived� as� criminal—or�who� act� in�
manner�that�is�contrary�to�the�norms�and�values�of�the�community.

Viewpoints

Youth Violence

Accompanying�the�policy,�media�and�popular�concern�about�the�individu-
al�causes�of�perceived�social�decline�and�accompanying�crime,�is,�as�Greer�
and�Jewkes�(2005)�comment,�an�assumption�that�“people�commit�crimes�
because�‘they’�are�not�like�‘others.’”�Young�people�are�a�particular�‘other’�
who� experience�deep,� collective�disadvantage� associated�with� social� ex-
clusion�(Kramer,�2000)�and�who�are�most�likely�to�be�involved�in�violent�
crime,�as�either�victims�or�perpetrators.�

In�addressing�the�causes�of�crime�among�poor�youth,�Kramer�(2000)�identi-
fies�three�types�of�crime�that�are�most�prevalent�among�socially�excluded�
and�impoverished�children:��

•� Young�offenders�are�likely�to�be�arrested�for�offenses�
that�have�the�potential�to�increase�monetary�gain�such�as�
robbery�or�car�theft.��

•� Youth�tend�to�be�involved�in�crimes�related�to�drug�use�
and�sales.��

•� Youth�tend�to�be�involved�in�social�relationships�that�
include�violence.�

For�instance,�disadvantaged�neighborhoods�are�less�likely�to�offer�forms�of�
social�support�and�mechanisms�of�informal�social�control�that�help�to�limit�
opportunities�for�crime;�many�poor�communities�also�have�a�substantial�
transient�population,�which�makes� it�hard� for�neighbors� to� connect� and�
create�relationships�that�could�facilitate�social�support�networks�and�con-
tribute�to�informal�mechanisms�of�social�control.

Policy Concerns

Those�who�are�socially�excluded�are�by�definition�hard�to�reach�through�
formal�policies�or�programs,�although�such�programs�exist�to�provide�social�
outreach,�initiate�community�alliances�or�reintegrate�offenders.�Moreover,�
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although�social�exclusion�typically�refers�to�disadvantages�that�are�related�
to�crime,�many�policies�and�programs�address�only�one�of�these�aspects�at�
a�time�(www.crimeinfo.org).�While�social�exclusion�is�a�useful�concept�to�
capture�the�complexity�of�the�causes�of�crime,�as�crimeinfo.org�notes,�“gen-
eralising�characteristics�in�an�unequal�society�can�encourage�a�sort�of�‘us�
and�them’�approach�to�policy,�leading�to�further�social�exclusion.”
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Social Disorganization Theory
Karen M. Harbeck

Overview

Adolphe Quetelet

According�to�Gottfredson�and�Hirschi�(1990),�the�basis�of�social�disorga-
nization�theory�emanates�from�the�statistical�work�of�Adolphe�Quetelet�in�
the�early�nineteenth�century.��Quetelet�studied�various�urban�geographical�
areas�and�determined� that� the�crime�rates� in�each�area�were�stable�over�
long�periods�of�time�regardless�of�the�race,�nationality,�or�national�origin�
of�an�area’s�residents�at�a�given�point�in�time.�Quetelet�concluded�from�this�
data�that�there�were�features�unique�to�each�area�or�to�the�groups�adapting�
to�reside�in�an�area�that�were�responsible�for�an�area’s�crime�rate.

The Chicago School

Theorists�in�economics,�geography,�sociology,�and�criminology�built�upon�
Quetelet’s�work�and�used�maps�of�geographical�areas�to�show�the�spatial�
distribution� of� crime� in� a� given� area.� This� approach�was� known� as� the�
“Cartographic�School,”�and�it�was�popular�with�scholars�at�the�University�
of�Chicago�during� the�first�half�of� the� twentieth� century.� �William� Isaac�
Thomas�and�Florian�Znaniecki�added�to�the�theoretical�framework�around�
1919�by�arguing�that�people’s�beliefs�and�attitudes�were�shaped�by�their�in-
teractions�with�their�“situation”�or�environment�as�well�as�their�behavior.�
This� acculturation�process,� they� said,� takes� place� on� both� an� individual�
level�and�within�a�group�as�a�whole.
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Building�on�their�colleagues’�work,�in�1925�Robert�Ezra�Park�and�Ernest�W.�
Burgess�adapted�Darwinian�evolutionary�concepts�to�this�Chicago�School�
Sociology,�as�it�had�by�then�become�known.�They�argued�that�urban�en-
vironments�mirrored�natural�ecosystems�and�that�careful�analysis�would�
reveal�distinctive�ecological�niches�or�zones�throughout�a�city.�“Ecology”�
is�defined�by�the�Encarta�English�Dictionary�“as�the�study�of�the�relation-
ships�between�living�organisms�and�their�interactions�with�their�natural�or�
developed�environment”� (Soukhanov,� 2004).�Ecological� studies�of� crime�
view�“the�physical�structure�of�communities�as�shaping�the�routine�activi-
ties�of�inhabitants�in�ways�that�affect�the�likelihood�of�crime”�(Gottfredson,�
1990,�p.�82).��Through�the�interplay�of�humans�with�their�environment�and�
its�resources,�the�theory�holds,�the�zones�evolve�into�diverse,�unique�areas�
with�the�residents�sharing�similar�social�characteristics.�This�process�can�be�
said�to�mirror�the�evolutionary�changes�experienced�by�plants�and�animals�
as�they�adapt�to�varied�ecological�niches�in�a�diverse�landscape.

Park�and�Burgess�used�their�cartographic�research�on�the�City�of�Chicago�
to�argue�that�urban�areas�have�five�distinct�zones�of�natural�competition:��

•� The�central�business�district,�

•� The�transitional�zone,�

•� The�working�class�zone�(single�family�tenements),�

•� The�residential�zone�(single�family�homes�with�yards�and�
garages),�and�

•� The�commuter�zone�(suburbs).��

Their�theory,�which�they�called�“the�concentric�zone�theory,”�held�that�as�a�
city�evolves�through�outward�expansion,�the�more�desirable�and�success-
ful�zones�are�those�that�avoid�the�intense�concentration�and�competition�
for� land�and� resources�within� the� inner� city.�Zone�Two,� the� transitional�
zone,� is� therefore� arguably� the�most� disadvantaged� and� thus� evidences�
the�highest� rates�of� crime�and�delinquency.�Park�and�Burgess�described�
the�transitional�zone�as�being�driven�by�industrial�expansion;�it�serves�as�a�
residential�entry�point�for�immigrants,�and�has�a�wide�variety�of�cultural�
groups,�high�unemployment�and�welfare� rates,� low�educational�and�oc-
cupational�attainment�levels,�low�real�estate�rental�values,�and�social�insti-
tutions�with�poor�community�organization�abilities.�Despite�high�rates�of�
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movement�in�and�out�of�the�zones,�Park�and�Burgess�argued�that�each�zone�
retained�its�characteristics.��Subsequent�efforts�to�duplicate�their�findings�
in�different�countries�have�successfully�linked�high�delinquency�rates�with�
areas�of�economic�decline.�Park’s�and�Burgess’�analysis�of�concentric�zones,�
however,�has�proven�to�be�flawed�in�cities�where�“the�wealthy�are�often�
near�the�center�of�the�city,�while�the�poorer�zones�of�the�city�are�found�near�
its�fringes”�(Wong,�2007,�p.�3).�

Shaw & McKay

In�1942,�Clifford�R.�Shaw�and�Henry�D.�McKay�became�the�most�famous�
members�of�the�Chicago�School�by�trying�to�explain�the�spatial�distribu-
tions�of�crime�and�delinquency�set�forth�by�their�predecessors.�In�seeking�
a� social� causation� of� crime,� Shaw� and�McKay� focused� on� social� institu-
tions—educational,�law�enforcement,�business,�social�services,�healthcare,�
and� religious� entities—rather� than� on� individual� perpetrators� and� their�
social�characteristics.�Shaw�and�McKay�argued�that�social� institutions� in�
Zone�Two-type�locales�are�too�disadvantaged�and�disorganized�to�perform�
their�major�social�function�of�training�or�socializing�individuals�to�be�law-
abiding�members�of�the�community.�Secondarily,�they�also�fail�to�monitor�
the�behavior�of�individuals�in�order�to�ensure�lawful�behavior.��One�major�
assumption�of�social�disorganization�theory,�then,�is�that�crime�is�caused�
by�social� factors�or�bad�places�rather�than�bad�people.�Another�term�for�
this�perspective�is�“environmental�determinism.”

Within� this� context,� social�disorganization� is�defined�as�“the� inability�of�
local� communities� to� realize� common� values� of� their� residents� or� solve�
commonly�experienced�problems”�(Shaw�&�McKay,�1942,�qtd�in�O’Connor,�
2006,�¶�13).��In�an�attempt�to�explain�why�these�communities�faced�social�
disorganization�to�such�a�level�that�criminal�traditions�became�embedded,�
three�reasons�were�set�forth:��

•� residential�instability/mobility,�

•� racial/ethnic�heterogeneity

•� poverty.��

Residential� instability/mobility� was� defined� as� individuals� having� no�
commitment�to�their�locale�since�they�moved�frequently�and�intended�to�
leave�the�area�as�soon�as�possible.�The�mid-20th�century�“White�flight,”�the�
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migration�of�working�and�middle�class�Caucasian�residents�out�of�poverty�
areas�along�with�middle�class�African�Americans,�left�the�poorest�members�
of� these� communities� behind� in� an� even�more� depressed� environment.�
Racial,�cultural,�and�language�barriers�were�erected�as�a�result�of�racial/
ethnic�heterogeneity�to�such�an�extent�that�residents�isolated�themselves�
from�dissimilar�community�members�in�small�pockets�of�minority�areas.�In�
consequence,�they��forfeited�the�meaningful�interactions�that�might�have�
led�to�solutions�to�overall�community�problems�like�crime.�Finally,�because�
of�poverty�due� to�a� low�tax�base�and�restricted� local� resources,�commu-
nity�members�did�not�have� the� resources� to� solve� their� social�problems,�
and�residents�continued�to�seek�housing� in� less�disorganized�residential�
zones.�Poverty�itself�does�not�cause�crime,�according�to�Shaw�and�McKay,�
but�it�does�facilitate�it�due�to�a�lack�of�the�resources�necessary�to�eradicate�
criminal�behavior.�Subsequent�researchers�have�added�family�disruption�
and�urbanization�as�additional�factors�to�the�theory.

One�major�feature�of�a�socially�disorganized�zone�was�that�it�offered�an�ex-
planation�for�how�high�crime�and�delinquency�rates�can�cause�further�dis-
ruptions�in�a�community�due�to�the�high�levels�of�incarceration�of�its�resi-
dents.�Obviously,�according�to�social�disorganization�theorists,�a�pattern�of�
frequent,�repeated�incarceration�adds�to�the�residential�instability�factors�
in�a�given�community�and�only�worsens�a�community’s�social�ills.�Thus,�a�
major�policy�implication�of�social�disorganization�theory�is�to�find�alterna-
tives� to� incarceration�and�crime�control.�Expanded�remedial�educational�
programs,� youth� athletic� leagues,� community� youth� services� and� clubs,�
summer� camps,� � youth� employment� services,� recreation� programs,� and�
other�types�of�social�service�and�educational�interventions�are�championed�
by�social�disorganization�theorists�to�create�the�positive�socialization�op-
portunities�for�youth�which�the�community�is�not�able�offer�on�its�own.

Viewpoints

Strain Theory

Social�Disorganization�Theory�concerns�itself�with�the�abilities�of�a�com-
munity’s�social�institutions�to�inculcate�common�values�of�lawfulness�and�
to�monitor�compliance�with�those�values.�One�major�criticism�of�the�theory�
focuses�on�its�foundational�premise�“that�people�will�commit�criminal�acts�
when�the�surrounding�‘society’�is�unable�to�prevent�them�from�doing�so”�
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(Gottfredson,�1990,�p.�82).�No�empirical�basis�has�been�offered�for�this�as-
sumption,�and�several�subsequent�theorists�have�argued�that�the�absence�
of� social� organization�does�not� adequately� account� for� crime�and�delin-
quency.� Instead� of� social� disorganization� as� impetus� for� crime,� Robert�
Merton�and�other�strain�theorists�argued�that�societal�pressures�and�frus-
tration� drive� crime� and� delinquency.� Strain� theory� (also� referred� to� as�
anomie�theory)�asserts�that�there�is�“a�universal�aspiration�to�accumulate�
material�wealth,”�but�because�our�society�is�stratified�into�various�classes,�
those� in� the� lower� economic� levels� to�not�have� an� equal� opportunity� to�
realize�the�American�dream�(Gottfredson,�1990,�p.�78).�Under�pressure�to�
reach�these�culturally�inculcated�goals,�some�individuals�adapt�by�turning�
to� crime�as�a�means�of�material�gain.� �Merton�argued� further� that� since�
middle�class�values�conflict�with�engaging�in�criminal�activities�general-
ly,� individuals�will�experience�high�levels�of�strain�should�they�consider�
engaging�in�criminal�conduct.�Arguably,�crime�is�higher�in�Zone�Two-type�
areas�because�their�residents�do�not�have�the�same�socialization;�or,�in�fact,�
because�their�cultural�processes�hold�a�different�view�of�crime�altogether�
and,�as�a�result,�they�feel�less�strain�against�the�“dominant”�cultural�value�
of�behaving� in� a� law-abiding�manner.�With� subcultural�values�different�
from�or�even� in�opposition�to� the�dominant�norm�of�behaving� in�a� law-
abiding�manner,�Zone�Two-type�communities�may�even�give�law�breakers�
a�high�status�within�the�community�due�to�their�material�success.�Interest-
ingly,� strain� theory� argues� that� individuals� residing� in� socially� disorga-
nized�zones�are�aware�of�the�dominant�culture’s�values�towards�material�
wealth,�but�are�frustrated�in�achieving�the�same�ends.�Social�disorganiza-
tion� theorists,�on� the�other�hand,�would�say� that� the�dominant�culture’s�
values�have�not�been�instilled�and,�therefore,�are�not�an�aspiration.�

Cultural Transmission Theory

Elements�of� these�arguments�also� can�be� found� in� cultural� transmission�
theory,�which�has�dominated�discussions�in�criminal�causation�to�this�day.�
According�to�O’Connor�(2006),�this�theory�states�that�“traditions�of�delin-
quency�are�transmitted�through�successive�generations�of�the�same�zone�
in�the�same�way�language,�roles,�and�attitudes�are�transmitted”�(Shaw�&�
McKay,�1942�qtd.�in�O’Connor,�2006,�¶�13).�One�can�see�from�these�argu-
ments,�and�from�the�assertions�of�the�social�disorganization�theorists,�why�
there�has�been�controversy�and�criticism�over�issues�of�class�and�criminal-
ity�since�the�1950s.��Given�their�application�to�Zone�Two-type�areas�with�
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high� immigrant� populations� experiencing� high� unemployment� levels,�
charges�of�racial�and�ethnic�bias�were�made�as�well.�In�fairness,�Shaw�and�
McKay�argued�that�a�high�crime�rate�was�not�related�to�any�given�racial�or�
ethnic�population’s�presence�in�the�community.�Their�original�theory�held�
that� the�crime�rates�of�Zone�Two-type�areas�were�high�regardless�of� the�
races�or�ethnicities�of�the�areas’�residents�at�a�given�time.� �Nevertheless,�
social�disorganization�theory�became�unpopular�by�the�1960s�because�of�its�
subjective�evaluations,�negative�terminology,�and�race/class�bias.

Although� social� disorganization� theory�was�meant� to� be� a� scientific� ex-
planation�of�crime�and�delinquency,�in�the�public�policy�arena�it�has�de-
teriorated� into� accusations� that� individuals� residing� in�high� crime�areas�
are� immoral.�Evidence�of� this�perspective� is�clear� in�recent�debates�over�
juvenile�crime.�In�a�1995�article�in�the�Conservative�Weekly,�public�policy�
analyst�John�DiIulio�coined�the�word�“super–predator”�to�describe�what�
he�believed� to�be�a�new�breed�of� juvenile�criminal.�Described�as�having�
no�conscience�and�capable�of�killing�at�the�slightest�whim�or�provocation,�
super-predators,� according� to� DuIlio,� were� the� result� of� children� being�
raised� in� “abject� moral� poverty…� surrounded� by� deviant,� delinquent,�
criminal�adults�in�abusive,�violence-ridden,�fatherless,�Godless,�and�jobless�
settings”�(Satterthwaite,�1997,�p.�20-21).��While�this�rhetoric�has�gone�a�long�
way�in�heightening�the�public’s�fear�of�juvenile�criminals,�it�has�done�little�
to�address�the�social�causes�of�crime�or�alleviate�the�hardship�conditions�in�
high�crime�areas.�

Methodological Flaws

Another�failing�of�social�disorganization�theory�was�that�the�methodology�
employed�to�establish�the�theory�was�based�upon�circular�reasoning.�Using�
crime�and�juvenile�delinquency�as�an�index�of�social�disorganization,�Shaw�
and�McKay�then�argued�that�social�disorganization�caused�crime�and�de-
linquency.�Compounding�this�difficulty�was�an�inability�to�measure�social�
organization�and�disorganization�within�a�given�community.� �This�chal-
lenge� remains� and� recent� efforts� focus�on� “levels� of� involvement� across�
age-levels� in� activities� coordinated� by� representatives� of� the� communal�
institutions� (e.� g.� family� heads,� pastors,� school� organizations,� and� local�
officials”� (Jensen,� 2003,� p.� 1).� �A� community� is� deemed� to� be� especially�
organized�when�it�offers�high�levels�of� these�types�of�activities.�Another�
difficulty�with�the�theory,�however,�is�that�even�in�communities�with�high�
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rates�of�crime,�social�organization�exists:� it�may�simply�be�structured�or�
operate�in�a�way�that�does�not�fit� into�the�methodological�framework�of�
social�disorganization�theorists.

Measuring Social Organization

One�outgrowth�of�social�disorganization�theory�has�been�the�effort�to�find�
less�pejorative�terminology�for�describing�community�structure�in�crimi-
nality�studies.�By�the�late�1980s,�these�efforts�made�social�disorganization�
theory�again�tremendously�popular�as�a�contextual�explanation�of�crime�
and�delinquency.�Sampson�(1997),�for�example,�coined�the�words�“collec-
tive� efficacy”� to� assess� a� community’s� ability� to� control� crime� in� public�
places.�Within�Sampson’s�analysis,�in�order�for�a�community�to�be�effica-
cious,�“social�capital”�is�needed�within�the�community,�meaning�that�there�
is� significant� interdependence,� extensive� informal� networks,� and� strong�
social� ties� that� allow� community�members� to�work� together� to� achieve�
common�goals�of�law�enforcement.�Crutchfield,�Geerken,�and�Gove�(1982),�
among�others,�focused�on�“social�integration”�levels�within�communities,�
hypothesizing�that�high�population�turnover�negatively�affects�a�commu-
nity’s�ability�to�be�integrated�enough�to�fight�crime.�Related�theorists,�like�
Stark�(1983)�and�Krohn�(1986),�suggested�a�focus�on�“social�networks”�and�
“network�density.”� � Their�methodology�of� studying�direct� relationships�
between�individuals�within�a�community�provided�another�tangible�means�
of�determining�social�organization�levels.��The�scientific�means�to�show�the�
direct�relationship�between�social� ties�and�community�control,�however,�
are�still�undergoing�development.��The�intent�of�all�of�these�efforts�is��to�go�
beyond� the�negative� connotations�of�“social�disorganization,”�and�place�
the�theoretical�framework�within�more�scientific�and�measurable�contexts.�
Each�of�these�contributions,�however,�can�be�traced�back�to�social�disorga-
nization�theory.

With�the�resurgence�of�interest�in�social�disorganization�theory,�numerous�
studies�have�been�undertaken�which�support�the�empirical�framework.�In�
1980,�Wilson�undertook�a�study�of�delinquency�in�Birmingham,�England,�
and� concluded� that�when�parents� exercised� “chaperonage”� they� signifi-
cantly� lowered� the� risk� of� their� child� becoming� delinquent.� Chaperon-
age�was�defined�as�parents�keeping�a�close�watch�on� their�children�and�
sheltering�them�from�negative�aspects�of�neighborhood�life.�This�was�ac-
complished�by�escorting�children�to�and�from�school�and�forbidding�them�
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to� play�with� troublemakers.� � Similarly,� a� 1982� British�Crime� Survey� by�
Sampson� and� Groves� (1989)� “became� a� criminological� classic,”� accord-
ing�to�Lowenkamp�and�his�colleagues�(2003,�¶�1),�who�set�out�to�replicate�
the�study.�Their�1994�analysis�offered�even�greater�support�for�social�dis-
organization� theory� as� a�means� of�understanding� criminal� causation�on�
a� contextual�basis.�Given�advances� in� statistical� studies,� economics,� and�
urban�policy�analysis,�Kubrin�(2003)�predicted�that�groundbreaking�work�
can�be�expected�on�the�relevance�of�social�disorganization�theory,�includ-
ing�its�application�to�non-urban�areas.�Kubrin’s�article�should�be�required�
reading�for�anyone�interested�in�testing�this�theoretical�framework.

Social Control Theory

Because� social� disorganization� theory� emphasized� the� obligation� of� the�
community�to�train�or�socialize�individuals�and�to�then�monitor�individu-
als�behavior� to�ensure� lawful�action,� it�gained�significant� interest�within�
“social�control”�theory�circles.�Social�control�theorists�hypothesize�that�an�
individual�can�turn�to�crime�when�his�or�her�connection�to�or�identification�
with�the�dominant�culture�is�ineffective.�In�fact,�like�their�social�disorgani-
zation�counterparts,�they�believe�that�people�find�crime�useful,�profitable,�
and�enjoyable�unless�they�are�influenced�by�larger�societal�values�to�forego�
these�urges.� � Their� ideal� is� to� preserve�what�many�would� call� “WASP”�
(white,� Anglo-Saxon,� Protestant)� values� about� lawful� personal� conduct.�
To�do�this,�control�theorists�argue�for�interventions�that�control�deviance�
and�reorganize�communities�in�order�to�advance�and�enhance�traditional�
cultural�values.�Identification�with�these�traditional�values�instills�mech-
anisms� of� internal,� individual� control� through� a� social� bond� that� helps�
group� wellbeing.� In� addition� to� policing� mechanisms,� external� social�
control�is�exerted�through�enhanced�involvement�in�community�activities�
and�by�creating�role�models�and�peer�pressure�so�that�the�individual�will�
not�want�to�disappoint�the�other�members�of�the�group.�Many�contempo-
rary�control�theorists,�like�Gottfredson�and�Hirschi�(1990),�also�focus�on�the�
individual’s�lack�of�self-control�over�impulsive�urges�as�a�cause�of�crime�
and�delinquency,�but�these�perspectives�move�even�further�from�the�social�
disorganization�theory’s�attention�on�community-level�analysis.

Social Disorganization Theory & Immigrant Populations

Family�breakdown�was�considered�an�important�aspect�of�social�disorga-
nization�until�the�1930s,�but�interest�in�this�variable�waned�until�the�1980s�
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according�to�Wilson�(1974).�He�argues�that�family�dysfunction�always�was�
a�compelling�variable�to�explain�criminal�conduct,�but�that�public�policy�
advocates�were� convinced� that� other� social� institutions,� like� schools,� re-
ligious�organizations,� and� recreational�groups,�were� the�keys� to� solving�
social�ills.�Although�the�social�disorganization�theorists�tried�to�be�neutral�
towards� the�various� immigrant�populations�within� their�zones�of�study,�
reliance� on� social� institutions� to� develop�American� values� in� youth� has�
had�a� long,�hostile�anti-immigrant�history� in�our� social� and�educational�
policies� since� the� early� 1800s.� Standardized� educational� settings� with�
health� education,� showers,� the� Pledge� of� Allegiance,� and� numerous�
other� socialization� tasks� that� many� of� us� now� take� for� granted� were��
institutionalized�in�our�schools�to�inculcate�American�(WASP)�values�and�
behaviors�in�immigrant�youth.�The�American�family�may�have�lost�its�ex-
clusive�influence�over�child�development,�but�an�even�greater�concern�has�
been� that� the� foreign�values�and�behaviors�of� immigrant� families�might�
alter� our� dominant� culture’s� identity� to� an� even� greater� degree.� New�
insights�into�the�motivations�and�beliefs�of�the�social�disorganization�theo-
rists�might�be�gained�by�comparing�their�writings�with�those�of�education-
al� theorists� intent�upon�Americanizing� immigrant� youth� since� the� early�
1800s.��At�the�very�least,�it�would�be�interesting�to�know�if�the�social�dis-
organization�theorists�were�aware�of�the�strong�anti-immigrant�themes�in�
American�educational�policies�and�how�they�contextualized�those�Ameri-
canization�goals�within�their�supposedly�bias-free�socialization�processes�
that�looked�to�schools�as�one�mechanism�of�social�cohesion�for�survival.

Conclusion

By�weaving�cartographic�data�on�juvenile�delinquency�and�crime�with�the-
oretical�analysis,�members�of�the�Chicago�School�Sociology�laid�a�frame-
work� that� has� dominated� criminology� discussions� throughout� the� 20th�
century.�Beginning�in�the�1930s,�these�theories�were�put�into�practice�by�
Shaw,�McKay,�and�their�colleagues�with�the�advent�of�the�Chicago�Area�
Project�(CAP).�Project�workers�were�recruited�from�the�local�community�
to�help�organize�against�crime�and�to�provide�advocates�and�role�models�
who�would�assert� larger� social� interests.�Through� increased�recreational�
facilities� and� equipment,� community� clean� up� endeavors,� and� juvenile�
justice�advocacy� linked�with�social�service�assistance,�CAP�efforts�estab-
lished�models�for�community�improvement�that�are�still�practiced�today.�
O’Connor� (2006)� has� argued� that� contemporary� “public� housing� tenant�
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councils;� citizen� task� forces;� citizen� patrols;� and� neighborhood� watch�
groups”� come� the� closest� to�mirroring� the�CAP�perspectives� and�activi-
ties�(¶�22).�This�interest�in�the�role�of�community�action�remains�a�salient�
feature�of� criminology� theory� to�date.�A� recent�example� in� the� tradition�
of� social� disorganization� theory� is� Wilson� and� Kelling’s� (1982)� broken�
window� theory.� They� argued� that� “abandoned� buildings� and� automo-
biles,� the� accumulation� of� trash� and� litter,� broken�windows� and� lights,�
and�graffiti�or�profanity�(signs�of�crime�or� incivilities)�all� invite�criminal�
behavior”�(O’Connor,�2006,�¶�23).�Unfortunately,�since�such�programs�do�
not�generate�direct�economic�gain�and�they�are�not�naturally�self-sustain-
ing,�their�failure�rate�is�high�unless�they�receive�sustained�financial�support�
and�augmented�structural�assistance.

Even�with�a�brief�introduction�to�social�disorganization�theory,�it�is�easy�
to�see�the�influence�the�theoretical�framework�has�on�our�everyday�lives�in�
terms�of�using�community�organizations�to�steer�youth�into�law-abiding�
behaviors.��A�bumper-sticker�on�a�YMCA�van,�for�example,�states�“Keep�
boys�and�girls�in�sports�and�out�of�courts.”�Like�so�many�other�aspects�of�
our�culture,�we�know�the�values�and�beliefs,�but�not�the�underlying�theo-
retical�frameworks�that�both�analyze�our�society�and�influence�it.
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Victimless Crime
Jennifer Christian

Overview

In�the�United�States,�what�actions�are�criminalized?��Should�only�actions�
that�are�truly�harmful�be�illegal?�What�about�drugs?�Should�some�drugs�be�
legal�because�they�seem�to�be�harmless?��How�about�polygamy?�Gambling?�
Pornography?�If�nobody�gets�hurt,�why�should�these�activities�be�criminal?��
Moreover,�what�is�the�process�of�criminalization?��How�does�society�de-
termine�what� is�harmful�enough�to�be� illegal�and�what� is�not?�Are� laws�
created�to�protect�people�or�control�people?��Is�determining�what�is�and�is�
not�a�crime�political�act?�

You� may� have� thought� about� these� very� issues,� or� even� just� simply�
wondered�why�the�driving�age�is�set�at�16�in�some�states�and�15�and�½�in�
others,�or�why�the�drinking�age�is�21�and�not�18.��Why�tobacco�is�legal�and�
marijuana�is�not.��Questions�like�these�fit�into�the�broader�study�of�crime�
and�deviance�and�theories�regarding�the�social�construction�of�crime�and�
criminology�(Vago,�2000).�

The�concept�that�binds�these�questions�together�and�relates� to� the�study�
and�analysis�of�victimless� crime� is� the�notion� that� crime� is� a� social� con-
struct.��That�is�to�say,�that�no�one�behavior�is�inherently�criminal�or�illegal,�
but�rather�through�a�process�in�which�members�of�society�come�to�agree�
that�certain�actions�are�worthy�of� regulation,� laws�are�passed� that�make�
behavior�criminal.���
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Many�scholars�who�study� the�social� construction�of�crime�and�deviance�
use�questions�like�these�as�a�starting�point�for�investigating�the�politics�and�
controversies�surrounding�the�criminalization�or�decriminalization�of�vic-
timless�crimes.��Once�thought�of�as�a�controversial�issue,�Wertheimer�(1977)�
describes� how� advocates� of� decriminalizing� victimless� crime� advanced�
their�position�on�the�grounds�of�what�has�been�described�as�the�philosophy�
of�law�and�function�of�the�criminal�justice�system.��These�scholars�contend�
that� the�purpose�of�criminal� law�should�be� limited�to�those�who�victim-
ize�others�and�that�the�criminal�justice�system�should�not�be�involved�in�
matters�where�there�is�not�a�victim�or�harm�done.�

On� the�other� side�of� the�debate,� are� those�who�argue� that� it� is� the�gov-
ernment’s� responsibility� to� ensure�an�orderly� community�and�supervise�
moral� conduct� through� legislation.� � Such� proponents� argue� that� nearly�
every�crime�causes�some�harm�either�directly�to�an�individual�or�to�society�
at�large.

Today� there� is� still� much� debate� in� sociology,� criminology,� law,� and�
criminal� justice�about�what�should�and�should�not�be�criminal�and�how�
victimless�crimes�are�to�be�handled,�if�at�all,�by�the�criminal�justice�system.���

Further Insights

Victimless Crime: A Definitional Issue 

Understanding� what� constitutes� a� victimless� crime� is� a� complex� issue.��
Many�sociologists�who�study�crime�and�victimization�suggest�that�it�is�im-
perative�to�have�a�clear�and�concise�definition�of�the�criminal�event�from�
both�the�perspective�of�law�enforcement�and�the�victim�(Mosher,�Miethe�&�
Phillips,�2002).��However,�many�also�recognize�that�what�is�criminal�is�not�
universally�understood�and�agreed�upon.��For�example,�some�people�who�
are�thought�to�be�victimized�do�not�think�of�themselves�as�victims.��This�is�
often�the�case�with�drug�use�and�prostitution.��In�such�examples,�while�a�
crime�may�have�occurred,�it�is�difficult�to�distinguish�who�is�the�criminal�
and�who�is�the�victim.

One�of�the�most�widely�accepted�definitions�of�a�victimless�crime�was�first�
brought� forth� by� Schur� in� 1965.� �He�maintained� that� a� victimless� crime�
is�any�illegal�action,�which� is� largely�consensual�among�two�parties�and�
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lacks�a�complaining�participant�(Schur,�1965).���While�we�may�be�able�to�
think�of�dozens�of�behaviors�that�fit�into�this�category,�the�most�commonly�
studied�are�prostitution,�gambling,�drug�use�and�pornography�(Veneziano�
&�Veneziano,�1993).�

While� this� definition� provides� scholarly� guidance,� it� is� still� ambiguous�
in�practice.� �For�example,�law�enforcement�officials�and�the�judiciary�are�
faced�with�the�difficult�decision�of�what�to�do�with�individuals�who�engage�
in�victimless�crimes�as�the�pressure�from�society�regarding�these�types�of�
offenses� changes�over� time�and�across� communities.� In� some�cases,� like�
drug� addiction� and�gambling,� those�who� engage� in� behaviors� that� lead�
to�problems�with�the�law�are�thought�to�need�special�attention�and�help.��
Some�communities�even�offer� treatment�and�counseling.� � In�other�cases,�
like�prostitution,�individuals�are�chastised�for�engaging�in�behaviors�that�
are�far�from�what�is�considered�normal�by�members�of�a�society.��People�
who�engage�in�such�behaviors�are�often�thought�to�deserve�punishment�or�
at�least�be�taken�off�the�streets.�

Victimless Crime & Changing Times

The� notion� of�what� constitutes� a� victimless� crime� is� also� ever� changing�
(Conklin,�1982),�as�it�varies�in�the�eyes�of�the�public,�political�officials�and�
the�police.� � Practically� speaking,�when� law� enforcement� officials� are� in-
vestigating�victimless�crimes�they�are�often�referring�to�drug�users,�pros-
titutes,� illegal�gambling�activities,�public�drunkenness,�and/or�vagrancy�
(Hagan,�2008).��

However,�these�activities�have�not�always�been�criminalized.��In�fact�many�
drugs� that� are� currently� illegal� have� previously� been� prescribed� or� rec-
ommended�by�doctors�for�legitimate�medical�issues�(Inciardi,�1992).��For�
example,�cocaine�and�amphetamines�were�routinely�prescribed�for�aller-
gies�and�sinus�related�ailments.��Drugs�like�cocaine�were�given�to�soldiers�
for�fatigue�and�used�to�improve�concentration�during�WWII.��It�was�only�
when�society�became�concerned�with�the�social�and�political�ramifications�
of�drug�use�and�abuse�that�drugs�like�these�became�outlawed.��

In�addition�to�the�changing�definition�of�victimless�crime�over�time,�there�
is�also�variation�in�the�notion�of�what�constitutes�a�victimless�crime�in�dif-
ferent�areas�of�the�county�and�the�world.��In�many�countries,�having�more�



64	 Sociology Reference Guide

than�one�wife�is�considered�legal�and�encouraged�by�religious�and�govern-
ment�officials.��Prostitution�is�not�illegal�in�some�cities�in�the�U.S.�as�well�as�
some�countries,�and�is�highly�regulated,�taxed,�and�viewed�as�a�legitimate�
occupation.� �Gambling,�public� intoxication,�and�vagrancy�are�viewed�by�
many�as�symptoms�of�social�problems�and�not�criminal�offenses.��Conse-
quently�rehabilitation�and�treatment�are�often�prescribed�to�help�individu-
als�in�dire�situations�rather�than�sending�them�off�to�prison�of�jail.

Issues� like� this,� buttressed� against� the� absence� of� an� identifiable� victim,�
beg�the�question�of�why�such�behaviors�and�activities�are�criminal.��Should�
the�government�decriminalize�victimless�crime?��The�answer�is�inherently�
political�(Dombrink,�1993).�

As�a�society� it� is�arguably� important� to�have�a�shared�set�of�values�and�
beliefs�to�help�regulate�undesirable�behavior�whether�it�is�through�formal�
pressures� such� as� laws� and� city� ordinances� or� by� informal�mechanisms�
such�as�social�pressure.��The�pressure�to�conform�is�rooted�in�institutional�
ideologies�about�appropriate�behavior�and�is�grounded�in�political�theories�
about�social�control�and�domination.��Some�scholars�have�argued�that�the�
process�of�criminalizing�behavior�and�victimless�crime�is�politically�driven�
to�control�some�segments�of�the�population�at�the�expense�of�others.��Karl�
Marx,�for�example,�while�never�explicitly�theorizing�about�crime�has�been�
widely� cited� for� this� belief� that� the�government�has� a�vested� interest� in�
maintaining�a�working�class�and�uses� its�power� to� force�people� into� the�
labor�pool�through�the�use�of�laws�and�moral�codes.�

The�following�section�will�provide�concrete�examples�of�how�scholars�from�
both�sides�of�the�debate�concerning�victimless�crime�describe�the�construc-
tion�of�crime�as�a�social�problem�and�advocate�how�society�should�respond�
though�policies,�procedures,�and�legislative�change.

Viewpoints

The Debate over Victimless Crime

There�are�two�major�factions�in�the�debate�over�victimless�crime�and�the�
need�to�regulate�it.��There�are�those�who�advocate�for�the�decriminalization�
of�crimes�where�no�formal�complaint�is�levied�and�harm�is�unlikely�to�have�
occurred.�These�scholars�and�activists�point�to�the�role�of�the�government�
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and�the�capacity�of� the�criminal� justice�system�as�being�critically�under-
staffed�and�inconvenienced�by�focusing�on�victimless�crime�when�there�are�
more�serious�offenses�and�offenders�to�be�looking�out�for.�

In� contrast,� there� are� those� who� reject� the� notion� that� the� government�
should�not� attempt� to�protect� the�people� even� in� the� absence�of� a� com-
plaint.��These�scholars�and�activists�argue�that�there�are�in�fact�victims�in�
these�crimes�and�there� is�harm�that� is�caused�by�ignoring�such�offenses.��
Central�to�these�arguments�is�the�notion�that�it�is�the�states�responsibility�
to�legislate�morality.

Decriminalization & Victimless Crime

Two�of� the�most�common�victimless�crimes�that�have�received�the�most�
attention�from�advocates,�scholars,�and�the�media�are�the�use�of�marijuana�
and�gambling�(Veneziano�&�Veneziano,�1993).��Central�to�the�arguments�
for�each�offense�is�the�notion�that�criminalizing�these�activities�are�draining�
resources�that�could�otherwise�be�put�to�better�use�in�controlling�violent�
crime.� � Second,� proponents� for� the� decriminalization� of� marijuana� and�
gambling�point�to�changing�values�and�norms�regarding�these�behaviors�
as�criminal.��Much�as�been�purported�about�marijuana’s�potential�medici-
nal�value.��With�respect�to�gambling,�there�is�potential�for�states�suffering�
from�deficits�to�increase�their�tax�base.���These�issues�have�recently�come�
to� the�forefront�of�political�debate� in� the�wake�of�Proposition�215�which�
decriminalized�marijuana�in�the�state�of�California�for�medicinal�purposes�
and�in�the�aftermath�of�hurricane�Katrina,�where�off�shore�casinos�played�
a�fundamental�part�in�bringing�money�to�the�state,�provided�jobs�to�local�
residents,�and�assistance�in�the�rebuilding�efforts�in�Mississippi�(Venezia-
no�&�Veneziano,�1993).�

Marijuana

Dennis� Peron,� a� grassroots� organizer� advocated� extensively� for� the� de-
criminalization�of�marijuana.� �His� efforts�ultimately� lead� to� the�passage�
of�California’s�Proposition�215�in�1996�originated�in�San�Francisco�where�
Peron�campaigned�for�the�use�of�marijuana�for�terminally�ill�AIDS�patients.�
This�law�would�essentially�decriminalize�using,�growing,�and�distributing�
marijuana�for�those�who�had�a�doctor’s�prescription�for�its�use.�
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Opponents� to� Proposition� 215� included�many�members� of� law� enforce-
ment,�drug�prevention�groups,�and�elected�officials,�who�thought�that�the�
decriminalization�of�drugs�would�ultimately�lead�to�other�drugs,�conceiv-
ably�more�dangerous�drugs,�being�decriminalized�and�an�overall�break-
down�between�the�obligations�of�the�government�and�law�enforcement�to�
protect�the�community�and�a�radical�new�view�of�drug�use.��

After�much� debate,� the� electorate� of� California� passed� Proposition� 215.�
The�final�legislation�provided�legal�protection�for�patients,�caregivers,�and�
physicians�who�possess�or�grow�marijuana�for�medical�purposes.��Essen-
tially�this�shift�in�legislation�illustrates�how�a�behavior�that�was�once�crimi-
nalized�and�fit�the�definition�of�victimless�crime�has�been�decriminalized�
in�a�carefully�crafted�way�based�on�changes�in�values�and�norms�among�
the�majority�of�Californians�as� expressed� in� their� support� for� legislative�
change.���

Gambling

The�notion�that�gambling�is�a�victimless�crime�has�been�around�for�a�very�
long� time.�However,�most� scholars�would�argue� that�gambling�has�also�
been�long�tied�to�organized�crime�and�corruption�(Veneziano�&�Venezia-
no,�1993).��Once�the�action�of�gambling�is�isolated�from�the�organization�of�
gaming�it�is�easer�to�distinguish�how�some�advocates�have�come�to�view�
this�activity�as�a�victimless� crime.� �Gambling,�broadly�defined,� involves�
an�individual�making�a�bet�or�wager�based�on�the�probability�a�game�or�
a�sporting�event�could�result�in�a�payoff�or�prize.��Proponents�of�decrimi-
nalizing�gambling�argue�that�individuals�are�capable�of�making�their�own�
decisions�about�potential�risks�and�benefits�and�therefore�it�is�not�the�gov-
ernment’s�responsibility�to�legislate�such�decisions�(Hagan,�2008).�

Recently�the�issue�of�gambling�has�gained�more�attention�in�the�media�and�
among�political�officials�after�the�devastation�to�the�Gulf�Coast�due�to�Hur-
ricane�Katrina.��News�reports�have�long�suggested�that�gambling�has�been�
a�contentious�issue�in�Mississippi.�They�cite�on�one�hand,�supporters�who�
want�their�historically�poor�state�to�gain�access�to�jobs�and�tax�revenue�that�
casinos�provide.��On�the�other�hand,�there�are�many�conservative�religious�
leaders�who�believe�that�gambling�is�a�sin;�harmful�to�the�individual,�the�
family,�and�the�community.�
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In� order� to� compromise,� the� state� of�Mississippi�decided� to� allow� some�
highly�regulated�gaming�facilities�to�open�up,�but�only�on�barges�located�
off� shore.� � This� provided� an� enormous� amount� of� tax� revenue�while� at�
the�same�time�preserving�the�state’s�image�as�against�gaming.��Over�time,�
the�locals�shifted�their�attitudes�towards�the�facilities�and�new�laws�were�
proposed�to�expand�the�gaming�facilities.��Much�of�this�legislation�stagnat-
ed�through�the�state�legislature�until�Hurricane�Katrina�nearly�wiped�out�
all�of�the�gaming�barges.��In�a�last�minute�attempt�to�help�bring�money�and�
jobs�back�to�the�state,�Senator�Trent�Lott�facilitated�legislative�change�that�
allowed�casinos�to�build�on�land�with�the�assistance�of�federal�funds.��This�
legislative�change�provides�yet�another�example�of�the�process�of�decrimi-
nalizing�victimless�crimes�in�the�wake�of�political�necessity�and�changing�
attitudes�(Veneziano�&�Veneziano,�1993).����

All Crimes Have Victims

While�the�previous�section�illustrates�how�some�victimless�crimes,�in�some�
states�have�been�decriminalized,�the�following�section�will�highlight�areas�
around� the�U.S.�where� the� same�activities�have�been�met�with� far�more�
resistance�(Schur�&�Bedau,�1974).��Proponents�in�these�states�argue�that�all�
crimes�have�victims,�regardless�of�whether�they�voice�a�complaint�or�not.�
In�order�to�see�the�real�harm�that�drug�use�and�gambling�cause,�we�need�to�
look�beyond�the�individual�and�consider�the�harm�such�actions�cause�the�
family�and�community.�Moreover,�scholars�who�look�at�these�issues�have�
also�noted�that�when�you�ask�the�public�if�victimless�crimes�are�harmful,�
most�people�say�yes,�and�that�is�proof�that�Americans�support�the�notion�
that�the�government�should�regulate�behavior�that�causes�harm�to�more�
than�just�the�individual�but�also�the�family�and�community.���

Drugs & Addiction

Many�people�who�advocate�for�the�strict�enforcement�of�drug�laws�point�
to� the�multitude� of� victims� affected� by� drugs� (Veneziano�&�Veneziano,�
1993).� �Advocates� contend� that� drug� use� leads� to� social� isolation� and� a�
removal�of�oneself�as�an�active�participant�in�society.�Moreover,�many�ad-
vocates� suggest� that�drug�use�can� lead� to�criminal�activity�such�as� theft�
and� robbery.� �Also,� some� argue� that� drug�use� can� lead� to� child� neglect�
and�marital�problems�which�cause�harm�to�both�children�and�families�and�
eventually� lead� to�deterioration� in�morals� and� commitment� to� the� com-
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munity.� �Accordingly,� those�who�oppose�the�notion�of�victimless�crimes�
(particularly�with�respect� to�drug�use)�assert� that�such�behaviors�do�not�
fit�the�definition�of�victimless�crime�as�there�clearly�is�harm,�if�not�specifi-
cally�to�the�individual�drug�user,�then�certainly�to�family�members�and�the�
community.�There�is�in�fact�a�place�for�a�complaint�to�be�levied�on�behalf�
of�children�and�those�who�are�directly�and�indirectly�affected�by�the�drug�
user’s�behavior.�

Compulsive Gambling

In�response�to�those�who�advocate�for�the�decriminalization�of�gambling,�
proponents�for�status�quo�often�see�the�action�of�gamblers�and�the�orga-
nizations�that�facilitate�gaming�as�part�of�a�larger�social�problem�that�un-
dermines�gamblers’�work�ethic,�is�destructive�of�personality�and�perpetu-
ates�addiction,� invites� fraud,�and�propagates�social�decay.�Similar� to� the�
example�of�drug�use,�those�who�oppose�the�decriminalization�of�gambling�
believe� that�both�harm�and�victims� can�be� identified�and� therefore,� this�
activity�does�not�meet�the�criteria�of�a�victimless�crime.�

Victims� in� the�case�of�gambling�are�often�the�gamblers� themselves,�who�
are� often�viewed�has�having� an� addiction�or� compulsion� that� interferes�
with�their�ability�to�appropriately�asses�the�risks�of�participating�and�the�
likelihood�of�winning�(Bloch,�1951).��The�harm�which�scholars�often�point�
to�when�discussing�gambling�can�be�localized�to�the�individual,�or�more�
globally�applied.��For�the�individual,�gambling�can�result�in�the�loss�of�a�
substantial�amount�of�money�and,�in�extreme�cases,�results�in�a�need�for�
public�assistance�or� charity� to�provide� the�basic�needs� for� survival.� �On�
a�global�level,�gambling�impacts�society�in�so�far�as�it�arguably�attracts�a�
deeper�criminal�element�with�respect�to�loan�sharks�and�corruption.��Ad-
ditionally,�opponents�to�the�legalization�of�gambling�also�contend�that�the�
presence�of�casinos�impedes�the�formation�of�social�bonds�in�a�community�
and�prohibits�individuals�from�establishing�a�sense�of�community�among�
their�neighbors.

Conclusion

Understanding� the� scholarly� arguments� about� victimless� crime� requires�
one�to�first�understand�that�crime�is�a�social�construct,�amenable�to�change�
overtime,�between�individuals,�and�across�communities.��Theories�on�the�
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social�construction�of�crime�suggest� that�social�norms�and�values�play�a�
central�part�in�determining�what�actions�are�criminalized�and�what�are�not.��
Currently�there�is�much�debate�over�how�to�define�victimless�crime�and�
what�role�the�criminal�justice�system�should�have�in�regulating�behavior�
and�legislating�morality.��Future�research�in�this�area�will�continue�to�look�
at�the�factors�that�contribute�to�individual�perceptions�of�what�should�and�
should�not�be�criminalized�and�how�these�views�affect�social�policy.
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White Collar Crime
Karen M. Harbeck

Overview

According�to�the�Federal�Bureau�of�Investigation�(FBI)�data,�white�collar�
crime� costs� the� United� States� more� than� $300� billion� dollars� annually.��
While�this�total�exceeds�the�annual�costs�of�crimes�in�the�streets,�estimated�
by�the�FBI�to�be�$3.8�billion�a�year,�most�people�are�not�as�concerned�about�
“crime�in�the�suites.”��In�1988,�the�United�States�Supreme�Court�stated�that�
white�collar�crime�“is�one�of�the�most�serious�problems�confronting�law�en-
forcement�authorities.”��(Braswell�v.�United�States,�487�U.S.�99,�115�(1988)).��
Despite�the�cost�to�our�society,�white�collar�crime�often�goes�undetected.��If�
discovered,�white�collar�criminals�frequently�are�dealt�with�within�the�civil�
law�framework�rather�than�the�criminal�law�system.��Under�civil�law,�the�
regulations�deal�with�economic�losses�between�private�parties,�so�repay-
ment�becomes�the�focus�rather�than�punishment.�

Although�criminologists�continue�to�debate�which�specific�crimes�qualify�
as�white-collar�crime,�in�general�white�collar�crime�encompasses�a�variety�
of�non-violent�crimes�usually�committed� in�commercial�situations� for�fi-
nancial�gain.�Types�of�white-collar�crime�include:�

•� Financial�Fraud

•� Mail�Fraud

•� Computer�&�Internet�Fraud
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•� Counterfeiting

•� Public�Corruption

•� Money�Laundering

•� Tax�Evasion

•� Kickbacks

•� Securities�Fraud

•� Insider�Trading

•� Bribery

•� Embezzlement

•� Trade�Secret�Theft

•� Back�Dating�Stock�Options

•� Phone�&�Telemarketing��
Fraud�

The�tools�of�the�trade�are�fast�talking,�paperwork,�and�computers.�Usually,�
criminal�complaints�are�brought�against�individuals,�but�sometimes�corpo-
rations�are�held�accountable�as�well,�especially�in�terms�of�restitution�and�
fines.� �Technically�speaking,�however,�offenses�committed�by�a�corpora-
tion�are�called�“corporate�crime,”�or�“organizational�crime.”�Both�are�con-
sidered�one�type�of�white�collar�crime.��This�division�of�white�collar�crime�
categories�into�two�types—occupational�and�corporate—was�advanced�by�
Clinard�and�Quinney�in�the�1960’s,�and�it�remains�influential�to�this�day.

Although�most�individuals�conceptualize�white�collar�crime�as�being�non-
violent,� in� reality� this� definition� is� faulty.� Corporations� that� knowingly�
engage�in�the�production�of�substandard�food,�drugs,�or�building�materi-
als,� or�who� intentionally� expose� their� employees� to�dangerous�working�
conditions,�can�be�held�liable�for�crimes�that�fall�into�the�white�collar�frame-
work�of�analysis.��Charon�(1986)�argues�that�“every�year�in�the�US�between�
120,000�and�200,000�people�die� from�work�related� illness�and�14,000�die�
from�on-the-job�accidents�(quoted�in�Long,�2007,�p.�2).��Despite�this�stag-
gering�loss�of�life,�however,�very�few�corporations�or�their�leaders�are�held�
criminally� liable� for� their�misconduct.� � There� are� numerous� reasons� ex-
plaining�why�little�is�done�about�white�collar�crime�in�general,�and�these�
deaths�in�particular,�and�they�will�be�discussed�later�in�this�article.��
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Given�the�current�condition�of�federal�and�state�data�collection�methods,�
it� is� difficult� to� perform� statistical� analyses� of�white� collar� crime.� There�
are�no�socioeconomic�or�occupational�data�about�offenders�in�the�Uniform�
Crime�Reporting�(UCR)�data,�for�example,�and�no�information�about�cor-
porate� criminal� actors.� Similarly,� FBI� crime� statistics� collect� information�
on�only� three� categories� of�what� is� considered� to�be�white� collar� crime:��
fraud,� counterfeiting� and� forgery,� and� embezzlement.� �All� other� related�
crimes�are�encompassed�in�the�category�of�“other.”��The�FBI’s�estimate�of�
$300�billion�of�losses�a�year,�therefore,�is�probably�low.��The�collapse�of�the�
savings�and�loan�industry,�for�example,�cost�the�American�public�between�
$300�and�$500�billion�dollars,�while�some�estimates�place�health�care�fraud�
alone�at�between�$100�billion�and�$400�billion�per�year�(Mokhiber,�2007).

Further Insights

Edwin H. Sutherland

The�term�“white�collar�crime”�was�used�first�in�1939�by�sociologist�Edwin�
H.�Sutherland,�who�defined� it�as�“a�crime�committed�by�a�person�of�re-
spectability�and�high�social�status�in�the�course�of�his�occupation.”��Since�
colored�dress�shirt�fabrics�did�not�come�into�use�until�the�1960’s,�executives�
and�office�workers�across�the�nation�wore�white�shirts�to�work�everyday,�
resulting�in�the�label�“white�collar�crime.”

Because� the� term�“white� collar� crime”�has�gained� such�acceptance�with�
the�public�and�scholars,� it� is�hard�to�appreciate�the�revolutionary�nature�
of� Sutherland’s� arguments.� � Previously,� crime� analysis� had� focused� on�
street�crime�and�violence,�rather�than�on�the�illegal�actions�of�the�rich�and�
powerful.�Sutherland�sought� to�expose� these�crimes�and�bring� justice� to�
individuals�harmed�by�those�with�powerful�social,�political,�and�economic�
connections.��Edward�Ross�had�articulated�these�same�concerns�in�an�article�
published�in�The�Atlantic�Monthly�in�1907,�but�Sutherland’s�presidential�
address�to�the�American�Sociological�Association’s�national�convention�in�
1939�made�front�page�news�nationwide�(Wong,�2005).��Albert�Morris�had�
also�examined�upper�class�criminals�in�his�1935�book�on�crime,�but�Suther-
land’s�public�platform,�catchy�terminology,�and�theoretical�research�frame-
work� launched� the� sub-discipline.� Suddenly,� the� theoretical� analyses� of�
crime�based�upon�poverty�and�poor�socioeconomic�conditions�were�shown�
to�be�inadequate�as�general�explanations�of�criminal�conduct�(Wong,�2005).�
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Sutherland’s Critics

Although�the�term�“white�collar�crime”�has�gained�public�meaning�and�ac-
ceptance�over�the�decades,�sociologists�and�criminologists�have�engaged�in�
an�extensive�debate�over�how�to�define�the�concept.�Sutherland’s�argument�
that�white�collar�criminals�were�of�high�status�and�respectability�was�chal-
lenged�with�research�of� the�wide�variety�of� individuals�who�engaged�in�
white� collar� crime.� � Sutherland’s� argument� that� murder,� robbery,� and�
burglary�were�blue-collar�crimes�also�was�challenged.��Similarly,�scholars�
argued�that� the� terms�“respectability”�and�“high�social�status”�were� too�
vague� and� subjective� for� scholarly� study.� Thus,� Sutherland’s� efforts� to�
make� a� class-based�definition� of� crime� that� � focused� on� the� perpetrator�
failed�to�withstand�scrutiny.��In�part,�this�failure�can�be�attributed�to�each�
individual’s�right�to�equal�protection�under�the�law.�Within�the�US�legal�
system,�race,�gender,�wealth,�occupation,�and�ethnicity�cannot�be�used�to�
discriminate�among�offenders.�

Sutherland’s�assertion�that�white�collar�crime�was�related�to�occupation�has�
enjoyed�acceptance�in�both�sociological�literature�and�in�criminal�practice.��
In�1981,�for�example,�the�United�States�Department�of�Justice’s�definition�
of�white�collar�crime�was�dependent�upon�the�professional�status�and/or�
special�knowledge�of�the�offender.��It�stated�that�white�collar�crime�was:

Nonviolent�crime�for�financial�gain�committed�by�means�of�deception�by�
persons�whose�occupational�status�is�entrepreneurial,�professional�or�semi-
professional�and�utilizing�their�special�occupational�skills�and�opportuni-
ties;��also,�nonviolent�crime�for�financial�gain�utilizing�deception�and�com-
mitted�by�anyone�having�special�technical�and�professional�knowledge�of�
business�and�government,�irrespective�of�the�person’s�occupation.�(Bureau�
of�Justice�Statistics,�1981,�p.�215)

Under� this� definition,� then,� white� collar� crime� includes� someone� who�
provides� fraudulent� goods� or� services� to� the� public.� � It� also� includes�
someone�who�works� for�a�business�or�corporation�and�commits�a�crime�
against�that�entity,�such�as�an�employee�who�embezzles�money�from�his�
or�her�employer.
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Viewpoints

While� the�dual�definition�of�white�collar�crime�as�either�occupational�or�
corporate�enjoys�wide�acceptance,�since�the�1970s�there�has�been�a�move�
to�further�refine�the�definition�to�focus�on�the�actual�act�committed,�rather�
than�on�the�occupation�or�corporate�role�of�the�actor.��In�1989,�for�example,�
the�FBI�changed�its�definition�of�white�collar�crime�to:

Those�illegal�acts�which�are�characterized�by�deceit,�concealment,�or�viola-
tions�of�trust�and�which�are�not�dependent�upon�the�application�or�threat�
of�physical�force�or�violence.�Individuals�and�organizations�commit�these�
acts�to�obtain�money,�property,�or�services;�to�avoid�the�payment�or�loss�of�
money�or�services;�or�to�secure�personal�or�business�advantage.�(p.�3)

Corporate Crime

Thus,� in� addition� to� nonviolent� actions,� the� abuse� of� trust� has� surfaced�
as�a�major�element� in�the�definition�of�white�collar�crime�(Spalek,�2000).��
Another�important�development�has�been�a�focus�on�white�collar�crime�as�
“power�crimes,”�whether�they�are�committed�by�individuals,�corporations,�
or�gangsters�(Ruggiero,�2007).� �Slapper�and�Tombs�(1999)�have�added�to�
the� debate� by� analyzing� criminal� and� non-criminalized� wrongdoings.��
Much�of�the�harmful�conduct�committed�by�corporations,�such�as�pollut-
ing� the� environment,� often� violates�American� regulatory� policies� rather�
than�actual�criminal�statutes.�Because�the�intent�of�these�regulations�is�to�
prohibit�conduct�rather� than�to�punish� it,� the�fines�often�are�remarkably�
low.�Some�argue�that�by�making�these�harmful�actions�criminal,�too�great�
a� strain� is� placed� upon� law� enforcement� agencies�which� can� lack� suffi-
cient�resources�to�deal�with�these�problems.�Slapper�and�Tombs,�however,�
argue�that�the�threat�of�criminal�prosecution�and�adverse�publicity�would�
put�pressure�on�corporations�to�police�themselves.�Though�the�likelihood�
of�being� caught� and�prosecuted�would�be� statistically� low,� the� corpora-
tions�would�still�assume�the�costs�of�regulating�themselves�rather�than�the�
public.�Wells� (2001)� argues� further� for� the� criminalization� of� regulatory�
violations�since,�by�sending�a�message�about�what�kinds�of�conduct�society�
deems�to�be�worthy�of�sanctions�and�condemnation,�it�might�serve�as�some�
additional�deterrence.
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Intent

While� it�may�seem�logical� to�hold�organizations�and�corporations�to� the�
same� standards� individuals� are� held� to,� how� this� is� done� is� not� clearly�
defined�within�the�theories�of�criminal�law.��Often,�for�example,�in�order�
to�be�convicted�of�a�particular�crime,�it�must�be�shown�that�the�perpetrator�
had�a�guilty�mind�or�“mens�rea”�to�commit�the�crime.��To�be�convicted�of�
first�degree�murder,�for�example,�the�accused�must�have�had�the�intent�to�
murder�or� to�cause�serious�bodily� injury�resulting� in�death.� If� the� intent�
is�lacking,�the�perpetrator�can�only�be�charged�with�a�lesser�offense,�like�
manslaughter.� �But�all� too�often�in�corporate�crimes�the�leadership�lacks�
the�specific�intent�to�harm�its�victims.��Instead,�corporate�executives�weigh�
the�risks�involved�in�their�actions,�both�the�risks�of�harming�others�and�of�
getting�caught.� �Doctrines� that�hold�corporations� liable�are� less�well�de-
veloped�than�those�pertaining�to�individuals�in�part�because�some�would�
argue�that�there�is�no�intent�possible�in�a�nonhuman�legal�entity.��Lederman�
(2001)�offered�an�extensive�discussion�on�the�developing�legal�theories�to�
hold�corporate�entities�criminally�liable�for�their�actions.��One�argument,�
for� example,� is� that� a� corporation’s� intent� or� culpability� can� be� gleaned�
from�the�leadership’s�directives�to�employees,�whether�verbal,�written,�or�
through�everyday�behaviors.��It�is�important�to�realize�that�this�entire�legal�
development�is�relatively�new.��The�first�conviction�in�the�United�Kingdom�
for�the�offense�of�corporate�manslaughter,�for�example,�occurred�in�1994�
following�an�industrial�death�(Tombs,�1995).��This�development�occurred�
as�a� response� to�a�wave�of�business�enterprise�deaths�at� sea�and�on� the�
nation’s�rail�network�among�others,�argued�that�the�media�does�not�cover�
corporate�crime�in�the�same�manner�that�is�does�street�crime�(Slapper�&�
Tombs,�1999).�Often�a�corporate�crime�is�portrayed�as�a�unique�accident,�
rather�than�as�the�outcome�of�systemic�wrongdoing�and�intentional�neglect.��
Media�images�of�street�violence�are�intense,�immediate�and�personalized�so�
that�the�public�feels�the�threat�of�danger�and�becomes�outraged;�in�contrast,�
corporate-related�deaths�are�portrayed�as�rare,�specific�to�a�unique�set�of�
circumstances,�and�without�culpability.

Individual Crime

Like� their� corporate� counterparts,� individual�white� collar� offenders� face�
remarkably� few�consequences� for� their� illegal�behavior.�Most� individual�
white�collar�offenders�are�people�who�“got�into�financial�difficulty�and�who�
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saw�their�way�out�of�it�through�illegal�and�fraudulent�means”�(Keel,�2008,�
p.�2).��These�relatively�small�operators�are�more�likely�to�get�caught,�while�
major�criminals�have� the�connections�and�resources� to�escape�detection.��
In�fact,�estimates�are�that�less�than�5%�of�the�perpetrators�are�ever�caught�
and�convicted.��Of�these,�an�even�smaller�percent�go�to�jail.��According�to�
the�American�Bar�Association,�for�example,�91%�of�convicted�bank�robbers�
go�to�jail,�while�only�17%�of�those�convicted�of�embezzling�bank�funds�do.�
Even�when�building�contractors�knowingly�use�substandard�materials�that�
result�in�injury�and�death,�they�face�fines�rather�than�jail�time�(Long,�2007).�
Penalties�have�increased�over�the�past�few�years,�but�severe�punishment�
still�remains�unlikely.��

There�are�several�reasons�why�white�collar�criminals�are�not�as�severely�
punished� as� their� street� crime� counterparts.� � Sometimes� the� status� and�
wealth� of� a� perpetrator� does� afford� him� or� her� special� protections.��
Cronyism,�or�favors�from�politically�elite�friends,�may�influence�whether�
a� prosecutor� decides� to� bring� criminal� charges� against� an� individual� or�
whether� local� law�enforcement� resources�are�allocated� to�pursue�certain�
types� of� crime.� � Access� to� excellent,� well-connected� lawyers� also� plays�
an�important�role�in�protecting�these�criminals�from�severe�punishment.��
Since�white�collar�individuals�write�the�laws�concerning�white�collar�crime,�
vague�terms�and�light�sentences�are�established.��And�because�these�crimes�
are�usually�nonviolent�and�do�not�fit�our�image�of�evil,�illegal�conduct,�the�
public� perception� of�white� collar� crime� is� different� and� the�demand� for�
severe�punishment�less�vocal.

Detecting & Prosecuting White Collar Crime

White�collar�crime�often�is�difficult�to�discover.�Special�experts�are�required�
to� trace� bank� fraud,� securities� fraud,� and� other� very� complex� and� tech-
nical� illegal� transactions.�Usually� the�offenses�are�hidden�within�normal�
business� practices� and� easily� kept� secret� through� occupational� controls.�
Additionally,�white�collar�criminals�often�commit�illegal�acts�that�are�reg-
ulated� by� government� agencies,� such� as� the�US�Treasury� and� the�Envi-
ronmental�Protection�Agency.��Understaffed�and�lacking�resources,�these�
agencies�often�fail�to�detect�white�collar�crime.�When�corporations�are�the�
perpetrators,� it�can�also�be�difficult� to�assign�blame�to�specific� individu-
als�within� the�organization.�More�often� than�not,� corporations�make�ar-
rangements�to�pay�some�relatively�small�fine�as�their�only�punishment.�In�
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these�cases,� it� is�believed�that� the�removal�of�corporate�officers�guilty�of�
the�criminal�conduct�might�disrupt�the�function�of�the�entity,�harming�em-
ployees�and�shareholders�who�played�no�role�in�the�crimes.�Similarly,�re-
quiring�the�corporation�to�pay�a�huge�fine�also�might�affect�its�stability�and�
the�livelihoods�of�hundreds�or�thousands�of�employees.��The�Federal�US�
Sentencing�Commission,�for�example,�found�that�between�the�years�1984�
through�1987,�nearly�half�of�convicted�corporations�paid�fines�of�$5,000�or�
less,�while�80%�were�fined�$25,000�or�less�(Keel,�2008).

Because� white-collar� crime� is� so� difficult� to� detect� and� investigate,�
numerous�federal�and�state�agencies�work�together�to�control�it.�In�fact,�the�
National�White�Collar�Crime�Center�(NW3C)�exists�to:�

Provide�a�nationwide�support� system�for�agencies� involved� in�
the�prevention,�investigation,�and�prosecution�of�economic�and�
high-tech�crimes�and�to�support�and�partner�with�other�appro-
priate� entities� in� addressing� homeland� security� initiatives,� as�
they�relate�to�economic�and�high-tech�crimes�(2008,�¶8).�

Organizational Deviance

Although�Sutherland�and�his�colleagues�were�concerned�about�crime�per-
petrated�by�business�entities,�all�too�often�their�theoretical�or�legal�analysis�
of�corporate�crime�focused�on�the�criminal�actions�of� individuals�within�
an�organization� rather� than� the� criminal�actions�of� corporate�entities.� In�
1976,�however,�another�president-elect�of�the�American�Sociological�Asso-
ciation,�Stanton�Wheeler,�used�his�public�platform�to�promote�the�study�of�
organizational�crime�(Wong,�2005).��Then,�in�1981,�Ermann�and�Lundman�
introduced�the�concept�of�“organizational�deviance”�(Wong,�2005,�p.�15).��
Under�their�analysis,�an�organization�is�deviant�if�

•� It�commits�an�act�that�is�in�violation�of�external�norms�and�
the�organization’s�stated�goals,�but�“supported�by�internal�
operating�norms”

•� It�socializes�new�members�to�consent�to�the�organizations�
“rationalizations�and�justifications”�for�the�deviant�act

•� It�gives�peer�support�to�the�individuals�who�committed�the�
act,�and
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•� Its�dominant�leadership�supports�deviant�acts�(Wong,�
2005,�p.�15-16).��

Later� theorists� distinguished� between� organizations� with� deviant� goals�
and�those�“that�approved�illegitimate�means�in�the�achievement�of�orga-
nizational�goals”�(Wong,�2005,�p.�16).��Organized�crime�syndicates�fit�into�
the�category�of�organizations�with�deviant�goals,�although�not�all�of� the�
offenses�committed�by�organized�crime�syndicates�fall�into�the�category�of�
white�collar�crime.

Organized Crime

The�Organized� Crime� Control� Act� (U.S.,� 1970)� defines� organized� crime�
as�“The�unlawful�activities�of�…�a�highly�organized�and�disciplined�as-
sociation….”��It�can�and�does�exist�in�any�setting,�whether�it�be�local,�state,�
national,�or�international.��In�order�to�thrive�and�move�money�throughout�
the�economy,�however,�organized�crime�has�to�have�strong�ties�to�legiti-
mate�business�entities.�Often,�cooperation�from�respected�members�of�the�
business�community�is�gained�through�bribery,�extortion,�and�blackmail.��
Added�protection�for�the�criminal�endeavors�is�achieved�by�bribing�judicial�
and�law�enforcement�officials.��

In� an� effort� to� combat� organized� crime,� in� 1970� the� federal� government�
passed�the�Racketeer�Influenced�and�Corrupt�Organization�(RICO)�Act�(18�
U.�S.�C.�A.�§�1961�et�seq.)��In�addition�to�crimes�deemed�to�be�white�collar�
in�nature,�RICO�encompasses�gambling,�extortion,�prostitution,�narcotics�
trafficking,� loan�sharking�and�murder.� �Punishment�under�RICO�can�be�
extremely�harsh,�including�fines�and�up�to�20�years�in�prison.�Additionally,�
the�defendant�must�forfeit�any�claims�to�the�money�or�property�obtained�
from� the� criminal� enterprise,� or� obtained� from� any� criminal� enterprise�
barred�under�RICO�(White-collar,�2008).

Political Crime

Another�aspect�of�white�collar�crime�that�can�be�either�individual�in�nature�
or�organized�is�governmental�or�political�crime.�Lawmakers�are�frequently�
in�a�position�to�trade�their�influence�and�legislative�votes�for�money�and�
gifts.�Again,�the�risks�of�being�caught�are�low,�and�given�politicians’�elite�
political�connections�within�a�governmental�entity,�even�the�loss�of�one’s�
political� career� is�not�a�given.� � Similarly,� entire�governments,�or�groups�
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within� a� government,� can� commit� acts� that� fall� into� the� broad� category�
of�white�collar�crime.�The�Watergate�break�in�during�the�Nixon�adminis-
tration�and�the�Iran-Contra�scandal�during�the�Reagan�administration�are�
both�examples�of�illegal�action�performed�by�an�organized�group�of�indi-
viduals�within�our�government.��

Despite�decades�of�corporate�criminal�offenses,�it�was�not�until�2002�that�
Congress� enacted� legislation� that� seriously� penalized� corporate� wrong-
doing.��The�Public�Company�Accounting�Reform�and�Investor�Protection�
Act,�also�known�as�the�Sarbanes-Oxley�Act�(Pub.L.�107-204,�116�Stat.�745)�
increased�penalties�for�mail�and�wire�fraud�to�20�years�in�prison.��Acts�of�
securities�fraud�could�be�punished�by�up�to�25�years�in�prison.��Addition-
ally,� the�Act� criminalized� the� falsification�of� corporate�financial� reports,�
making�it�punishable�with�fines�of�up�to�$5�million�dollars�and�10�years�
in�prison�(White-collar,�2008).��Also�contained�within�the�Act�was�the�di-
rective� that� the�Federal�US�Sentencing�Commission� increased�the�penal-
ties�for�other�white�collar�crimes.�The�huge�financial�losses�from�the�Enron�
and�WorldCom�scandals,�combined�with�the�evidence�of�extensive�finan-
cial�report�falsification�by�the�accounting�firm�of�Arthur�Andersen,�finally�
moved�the�government�to�take�white�collar�crime�seriously,�in�large�part�to�
shore�up�public�confidence�in�the�stock�market�and�in�corporate�America.��
These�new�regulations�changed�the�landscape�of�both�public�and�law�en-
forcement�attitudes�towards�white�collar�crime.�
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Crime Theory: Organized Crime
Karen M. Harbeck

Overview

The� Organized� Crime� Control� Act� defines� organized� crime� as� “The�
unlawful� activities� of…a� highly� organized� and� disciplined� association,”�
usually�for�the�purposes�of�financial�gain�(U.S.,�1970).��It�can�and�does�exist�
on�any�scale,�whether� local,� state,�national,�or� international.� � In�order� to�
thrive,�however,�organized�crime�has� to�have� strong� ties� into� legitimate�
business�entities�so� that�money�can�be�moved� throughout� the�economy.�
Often,�the�cooperation�of�respected�members�of�the�business�community�
is�gained�through�bribery,�extortion,�and�blackmail.�Added�protection�for�
criminal� endeavors� is� achieved�by�bribing� judicial� and� law�enforcement�
officials.�Politically�motivated�organized�crime�is�referred�to�as�terrorism.

The�impact�of�organized�crime�is�difficult�to�measure�since�this�type�of�crime�
is�involved�in�so�many�legal�and�illegal�enterprises.��The�Federal�Bureau�of�
Investigation�(FBI)�estimates�that�its�illegal�annual�profits�globally�exceed�
$1�trillion�per�year�(FBI,�n.d.b).�Glenny�estimates�that�this�shadow�economy�
nets�about�15%�to�20%�of�global�GDP�(gross�domestic�product)�annually�
(2008,�p.�xv).� �The�illegal�enterprises�organized�crime�engages�in�include�
drug�and�weapons�trafficking,�money�laundering,�gambling,�murder�for�
hire,� prostitution,� bombings,� extortion,� kidnapping,� fraud,� political� cor-
ruption,�loan�sharking,�blackmail,�human�smuggling,�counterfeiting,�ille-
gally�dumping�toxic�waste,�and�terrorism.��Not�counted�in�these�statistics,�
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however,� are� the� actual� and� indirect� costs� and�hardships� inflicted�upon�
individuals�and�communities�through�the�violence,�intimidation,�and�cor-
ruption�used�by�organized�crime�to�control�their�criminal�enterprises.�One�
trend�in�organized�crime�is�the�increased�ability�of�these�organizations�to�
work�with�one�another�around�the�world�to�achieve�their�illegal�ends.�This�
has�increased�the�need�for�the�FBI�to�work�with�its�counterparts�in�other�
countries�in�order�to�disrupt�these�costly�criminal�activities.

The�Organized�Crime�Section�at� the�FBI� is�divided� into� three�units� that�
focus�on�Italian�racketeering,�Eurasian/Middle�Eastern�organized�crime,�
and�Asian� and�African� criminal� activities� (FBI,� n.d.b).� It� also�maintains�
a� Sports� Bribery� Program� aimed� at� ensuring� the� integrity� of� American�
sporting� events� by� educating� sports� officials� and�players� about� the� role�
of�organized�crime�in�gambling,�corruption,�bribery,�and�drug�trafficking.�
Additionally,�the�program�investigates�and�prosecutes�offenses�related�to�
federal�gambling�and�corruption�laws�in�sports.�

Within� sociological� theory,� many� of� the� activities� engaged� in� by� orga-
nized� crime� come� under� the� concept� of�white� collar� crime.� Analysis� of�
white�collar�crime�focuses�on�two�types:�the�individual�perpetrator�having�
special�knowledge�or�occupational�expertise�and�access�that�permits�him�
or� her� to� gain� illegal� financial� advantage� over� others;� and,� corporate� or�
organizational�perpetrators,�including�organized�and�governmental�crime.��
Since�white�collar�crime�is�intermingled�with�legitimate�business�activities�
and�often�involves�complex�and�sophisticated�technical�actions,�detection�
is�very�difficult.��Although�white�collar�crime�is�a�$300�billion�dollar�annual�
harm�to�our�society,�few�perpetrators�are�caught�and�even�fewer�receive�
any�sort�of�punishment.��

Technically�speaking,�when�a�corporation�commits�an�offense,�this�is�called�
“corporate�crime”�or�“organizational�crime,”�which�is�considered�one�type�
of�white�collar�crime.� �This�division�of�white�collar�crime�categories�into�
two� types,� occupational� and� corporate,� was� advanced� by� Clinard� and�
Quinney�in�the�1960s,�and�it�remains�influential�to�this�day�(Green,�2006).��
Another�aspect�of�white�collar�crime�that�can�be�either�individual�in�nature�
or�organized,�is�governmental�or�political�crime,�for�instance,��lawmakers�
trading�their�influence�and�legislative�votes�for�money�and�gifts.��
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In� an� effort� to� combat� organized� crime,� in� 1970� the� federal� government�
passed�the�Racketeer�Influenced�and�Corrupt�Organization�(RICO)�Act�(18�
U.�S.�C.�A.�§�1961�et�seq.)��In�addition�to�crimes�deemed�to�be�white�collar�
in�nature,�RICO�provides�penalties� for�gambling,�extortion,�prostitution,�
narcotics�trafficking,�loan�sharking�and�murder.��Punishment�under�RICO�
can�be�extremely�harsh,�including�fines�and�up�to�20�years�in�prison.�Ad-
ditionally,�the�defendant�must�forfeit�any�claims�to�the�money�or�property�
obtained�from�the�criminal�enterprise�or�obtained�from�any�criminal�enter-
prise�barred�under�RICO�(White-collar,�2008).

Despite�decades�of�corporate�criminal�offenses,�it�was�not�until�2002�that�
Congress� enacted� legislation� that� seriously� penalized� corporate� wrong-
doing.�The�Public�Company�Accounting�Reform�and�Investor�Protection�
Act,�also�known�as�the�Sarbanes-Oxley�Act�(Pub.L.�107-204,�116�Stat.�745),�
increased�penalties� for�mail�and�wire� fraud� to�20�years� in�prison.�Those�
convicted�of� committing� securities� fraud� faced�up� to�25�years� in�prison.��
Additionally,� the� act� criminalized� the� falsification� of� corporate� financial�
reports,�with�fines�of�up�to�$5�million�dollars�and�10�years�in�prison�(White-
collar,�n.d.).�Also�contained�within�the�act�was�the�directive�that�the�Federal�
U.S.�Sentencing�Commission�increase�the�penalties�for�other�white�collar�
crimes.�These�new� regulations�have� changed� the�historical� landscape�of�
both�public�and�law�enforcement�attitudes�towards�white�collar�crime.��

Critical Criminology

In�addition�to�traditional�views�on�the�causes�of�crime�and�deviance�that�
focus�on�an�individual’s�motivation�or�character,�several�other�theories�of�
crime�deserve�brief�mention�in�relation�to�organized�crime.�“Critical�crimi-
nology”�often�has�been�called� the�Robin�Hood�theory�of�crime� in� that� it�
argues� that�deviance� is� a� choice�and�a�political� act�made� in� response� to�
the�inequities�of�capitalist�societies.�Based�upon�Marxist�views�of�capital-
ism,�Taylor,�Walton,�and�Young,�argued�that�oppressed�groups,�such�as�
the�working� class,�women,� and�minorities,�may� take� action� against� the�
dominant,� capitalist� culture� in� order� to� counteract� that� culture’s� social,�
economic,� and�political� power� (1973).� The�dominant� culture� then� labels�
these�actions�as�criminal� in�order�to�maintain�its�power.�In�other�words,�
under� critical� criminology,�what� constitutes� criminal�behavior� is� contin-
gent� upon� social� and� historical� context,� meaning� that� the� definition� of�
criminal� behavior� can� vary� over� time� in� relation� to� the� interests� of� the�
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dominant�group.�Critics�of�critical�criminology�argue�that�it�romanticizes�
violent,�disruptive,� and�harmful�acts�and� that� it�has� little� interest� in� the�
realities�of�crime.

Left Realism Criminology

Although� “left� realism� criminology”� developed� out� of� the� theoretical�
framework�of�critical�criminology,�it�focuses�upon�realistic�approaches�to�
crime.�By� studying� crime�victims,� left� realists� focus�on� the�marginaliza-
tion�or�powerlessness�of�both� the�victims�and� the�perpetrators�of�crime.�
Furthermore,� relative� to�most�members�of� society,� these� individuals� are�
deprived�of�financial,�social,�and�political�resources.�Left�realists,�therefore,�
advocate� crime� interventions� that� create� a�more� egalitarian� relationship�
between� the�police�and�the�public.�One�of� left� realism’s�contributions� to�
criminology�has�been�the�expansion�of�the�basic�traditional�triangle�view�
of�crime�as�involving�an�offender,�a�victim,�and�the�state,�by�adding�the�
public�or�a�civil�society�to�create�the�square�of�crime.�Conceptually,�public�
attitudes�and�policies�are�brought� into�crime�analysis� in�addition� to� law�
enforcement�agencies.

Right Realism Criminology

“Right�realism”�criminological�theory�developed�out�of�the�rational�choice�
and�social�control�theories�of�crime.�Its�focus�is�less�theoretical�and�more�
oriented�towards�the�prevention�and�control�of�crime�from�a�conservative�
“law� and� order”�perspective.� � Basically,� right� realism� advocates� believe�
that� crime� is� a� choice� and� that� the� solution� to� crime� is� to� take� steps� to�
prevent�situations�in�which�criminal�conduct�can�occur.�Through�educa-
tional�programs�and�sign�postings,�individuals�are�forewarned�that�should�
they�choose�to�engage�in�criminal�conduct,�the�consequences�will�be�swift,�
harsh,�and�long�lasting.�Situational�crime�prevention�also�advocates�for�in-
creased�police�presence,�neighborhood�watches,�improved�street�lighting,�
alarm� systems,� and� other�measures� that�make� committing� a� crime� and�
getting�away�with�it�more�difficult.

Applications

The Mafia

Traditional� views� of� organized� crime� have� long� centered� on� the� Italian�
criminal�societies�known�as�the�Mafia.�Formed�in�Italy�as�underground�re-
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sistance�groups�that�fought�against�invading�and�exploiting�armies,�these�
secret� societies� offered� vigilante� justice� to� protect� its�members’� families�
and� friends.� A�member�was� called� a� “Man� of�Honor,”� because� he�was�
able�to�disrupt�the�invading�forces’�efforts,�steal�their�assets,�and,�if�neces-
sary,�die�before�informing�on�his�society.��Sicilians,�in�particular,�were�the�
most� clannish� and�developed� into� the�Mafia� in� the�mid-1800s� to� “unify�
the�Sicilian�peasants�against�their�enemies”�(FBI,�n.d.e,�¶�12).��By�the�the�
mid-20th�century,�the�Mafia�had�“infiltrated�the�social�and�economic�fabric�
of�Italy�and�now�impact�the�world�(FBI,�n.d.e�¶�1).��

By�the�1920s,�thousands�of�Sicilian�organized�crime�members�had�immigrat-
ed�to�the�United�States�and�formed�La�Cosa�Nostra�or�the�American�Mafia.�
They�found�a�criminal�haven�in�America�at�that�time�due�to�the�passage�of�
the�Volstead�Act�of�1920,�otherwise�known�as�Prohibition,�which�banned�
the� sale� of� alcohol� in� the� country.� Highly� organized� bootlegging� rings�
moved�alcohol� throughout� the�country� through� loose�criminal�alliances.��
Gangland� killings� and� gang�wars�were� common� as� the� various� groups�
fought� for� influence�and� territory.�Also�common�was� the�prosecution�of�
high�ranking�political�figures,�judges,�and�law�enforcement�personnel�who�
aided� the� Mafia� in� their� criminal� enterprises� (Organized� Crime,� 2008).

Prohibition� was� repealed� in� 1933� and� the� Mafia� turned� to� labor�
racketeering,� gambling,� prostitution,� and� narcotics� trafficking.��
Labor� racketeering� is� “the� domination,� manipulation,� and� control� of� a�
labor�movement�in�order�to�affect�related�businesses�and�industries”�(FBI,�
n.d.e� �¶�63).� In� the�past,� the�Mafia�has�engaged� in� labor�racketeering�by�
controlling�the�major�labor�unions�in�the�building�and�service�industries�
around� large�cities� like�New�York,�so� that�which�companies�obtain�con-
tracts� involving� cement,� building�materials,� garbage� disposal,� construc-
tion,�highway�development,� electricity,� and�plumbing�are� largely�deter-
mined�by�the�Mafia,�which�expects�payments�for�its�influence.�In�order�to�
influence� the�public�bidding�processes,�Mafia�bosses�need�highly�placed�
public�officials�on�their�payroll�to�rig�the�bids�towards�the�Mafia�provid-
ers.�In�addition�to�the�increased�labor�and�materials�costs�of�these�projects,�
the�Mafia�also�controls�the�billions�of�dollars�in�the�pension,�welfare,�and�
health�funds�of�construction�union�members.

The� FBI� estimates� that� the� four� Italian�Mafia� groups� currently� active� in�
the�United�States�have�over�25,000�members�and�250,000�associates�world-
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wide.�Approximately�3,000�members�are�working�throughout�the�United�
States� in�major�urban�centers� like�New�York,� southern�New� Jersey,� and�
Philadelphia.�Current� estimates� of� the� Italian�Mafia’s�worldwide�profits�
are�$100�billion�annually�(FBI,�n.d.e).

By� the� early� 1950s,� federal� investigations� into� organized� crime� revealed�
that�many�of�the�top�Mob�officials�had�taken�control�of�legitimate�business-
es� and� seemingly� distanced� themselves� from� daily� criminal� operations.�
With�wealth,�political� influence�and�apparent� respectability,� these�Mafia�
officials�gained�an�even�greater�hold�over�American�criminal�enterprises.��
Today�they�are�similar�to�any�other�multinational�corporate�structure,�with�
their�illegal�commodities�and�services�laundered�through�legitimate�busi-
nesses.�In�addition�to�traditional�criminal�activities,�today’s�crimes�include�
the�sale�of�fake�telephone�cards,�identity�fraud,�stock�swindles,�and�online�
extortion.

International Organized Crime

In� the� last� two�decades,� organized� crime�has� taken�on�new� significance�
internationally�and�within� the�United�States.�One� factor�has�been�an� in-
creased�mobility,�both� in�physical� space�and�cyberspace� (Berry,�2003,�p.�
1).�This�has�permitted� criminal�organizations� from�around� the�world� to�
infiltrate�American�business�interests�and�to�transfer�funds�electronically�
before�they�are�detected.�The�second�factor�has�to�do�with�the�loosening�of�
restrictions�on�the�transfer�of�money�internationally.

Up�until�the�late�1980s,�governmental�restraints�restricted�the�movement�
of�large�sums�of�money�internationally.�Corporations�had�lobbied�for�less�
regulation,�arguing�“that� they�needed� to�have�money�around� the�world�
faster� and� in�much�greater� quantities� in� order� to� take� full� advantage�of�
its�value�as�they�expanded�global�operations”�(Glenny,�2008,�p.�172).� � In�
the� late� 1980s,� the� governments� of�Ronald�Reagan� in� the�United� States,�
and�Margaret�Thatcher� in� the�United�Kingdom,� “lifted� the� bureaucratic�
barriers�that�blocked�the�free�movement�of�capital”�and�“established�only�
primitive�mechanisms�to�regulate�this�massive�surge�in�the�movement�of�
capital”�(Glenny,�2008,�p.�172).� �With�the�combination�of�technology�and�
deregulation,�organized�crime�has�become�a�powerful�force�both�interna-
tionally�and�within�the�United�States.
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Eurasian Organized Crime

Another� factor� that�has� influenced�organized�crime� in� the�United�States�
has�been�the�breakdown�of�the�former�Soviet�Union�around�1991.��Called�
“Eurasian�crime”�by�the�FBI,�it�was�initially�organized�to�profit�from�the�
Soviet�prison�system.�When�the�Soviet�Union�collapsed,�crime�leaders�and�
corrupt�government�officials�combined�to�take�control�of�the�industries�and�
natural� resources� that�were�being�privatized.�With� this�huge� infusion�of�
wealth�and�the�legitimate�means�of�laundering�money,�Eurasian�crime�has�
gained�the�resources�to�destabilize�emerging�political�institutions�that�have�
access�to�the�former�Soviet�Union’s�nuclear�weapons�caches�(FBI,�n.d.d).�
Within� the�United� States,� Eurasian� organized� crime� involves� healthcare�
fraud,� drug� trafficking,� auto� theft,�money� laundering,� extortion,� securi-
ties�and�investment�fraud,�the�interstate�transportation�of�stolen�property,�
and�prostitution.� � Like�many�of� their� organized� crime� counterparts,� the�
Eurasian�group�is�also�involved�in�“human�trafficking,”�which�pertains�to�
two�categories:��the�“buying�and�selling�of�women�and�children�for�illegal�
labor� and� for� the� sex� trade;”� and� the� “movement� of� illegal� immigrants�
through� or� into� countries�without� fulfilling� the� documentation� require-
ments�of�those�countries”�(Berry,��2003,�p.�2).

Asian Organized Crime

Since�the�early�1990s,�Asian�organized�crime�has�been�active�in�the�United�
States�as�well.��Early�Chinese-American�immigrants�started�social�groups,�
known� as� “tongs,”� which� eventually� evolved� into� criminal� operations.��
The�FBI�states�that�the�most�dominant�groups�have�ties�to�China,�Korea,�
Japan,�Thailand,�the�Philippines,�Cambodia,�Laos,�and�Vietnam,�although�
all�of�them�have�extensive�international�influence.�Situated�in�more�than�
50�large�metropolitan�areas�across�the�United�States,�these�Asian�criminal�
enterprises�also�use�local�businesses�and�large�corporations�to�hide�their�
criminal�activities.��In�addition�to�traditional�racketeering�activities�associ-
ated�with�organized�crime,�the�Asian�groups�also�“smuggle�aliens;�traffic�
heroin� and�methamphetamine;� commit� financial� frauds;� steal� autos� and�
computer�chips;�counterfeit�computer�and�clothing�products;�and�launder�
money”�(FBI,�n.d.c,�¶�6).

African Organized Crime

Few�organized� crime� groups� have� benefited�more� from� communication�
technology� and� the� globalization� of� world� economies� than� the� African�
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criminal� enterprises� that�have�been�developing� since� the� 1980s.�Moving�
into� the�world�markets,� these� formerly� local� and� regional� crime�groups�
have�flourished� in� countries� like�Nigeria,�Ghana,� and�Liberia.� �Nigerian�
criminal�enterprises�in�particular�have�committed�massive�financial�fraud�
throughout�the�world�and�the�United�States.�The�cost�to�the�United�States�
alone� is� estimated� at� between� $1� billion� and� $2� billion� annually.� Addi-
tionally,� “large� populations� of� ethnic� Nigerians� in� India,� Pakistan,� and�
Thailand�have�given�these�enterprises�direct�access�to�90%�of�the�world’s�
heroin�production”� (FBI,�n.d.a,�¶5).� �As�well� as� typical� organized� crime�
activities,� the�FBI� focuses�on�“insurance� fraud� involving�auto� accidents;�
healthcare�billing�schemes;�life�insurance�schemes;�bank,�check,�and�credit�
card� fraud;� advance-fee� schemes� known� as� 4-1-9� letters;� and� document�
fraud�to�develop�false�identities”�(FBI,�n.d.a,�¶7).�Since�the�development�of�
e-mail,�the�fax�machine,�and�the�Internet,�their�crimes�have�become�more�
profitable�and�more�prevalent.

Viewpoints

Since�organized�crime�in�a�global�enterprise,�the�United�States�government�
is�interested�in�countries�that�are�hospitable�to�these�enterprises.�Berry�and�
her�colleagues�argue�that�there�are�several�common�characteristics�of�such�
governments� that� provide� favorable� conditions� for� the� survival� and� ex-
pansion�of�organized�crime,�including,�“official�corruption,�incomplete�or�
weak� legislation,� poor� enforcement� of� existing� laws,� non-transparent� fi-
nancial� institutions,�unfavorable�economic�conditions,� lack�of�respect�for�
the�rule�of�law�in�society,�and�poorly�guarded�national�boundaries”�(2003,�
p.�1).��In�their�report,�Berry�and�her�colleagues�discuss�in�detail�the�various�
countries�around�the�world�in�relation�to�organized�crime�and�the�policy�
issues�raised�by�these�situations�(2003).

Because�of� their�proximity� to� the�U.S.,� two�countries�cited�by�Berry�and�
her�colleagues�are�of�significant�interest:�Mexico�and�Canada�(2003).�Both�
are�staging�points�for�bringing�illegal�narcotics�and�people�into�American�
borders.�Canada,�in�particular,�is�cited�as�a�troublesome�source�of�terrorist�
entry�into�the�U.S.�(p.�143).�While�Canada�is�applauded�in�the�report�for�
its�efforts�to�protect�human�rights,�some�of�these�efforts�have�added�to�the�
difficulties�of�policing�the�border�between�Canada�and�the�U.S..�According�
to� the�authors,�Canada�serves�as�a�base� for� terrorist�operations�and�as�a�
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transit�country�because�it�has�a�“generous�social-welfare�system,�lax�immi-
gration�laws,�infrequent�prosecutions,�light�sentencing,�and�long�borders�
and�coastlines”�(p.�146).�After�the�9/11�terrorist�attacks�in�New�York�City,�
however,�the�Canadian�government�enacted�the�Immigration�and�Refugee�
Protection�Act� to�heighten�border�security�with� the�United�States�by� in-
creasing�immigrant�screening,�instituting�new�criminal�charges�and�penal-
ties�for�suspected�terrorists,�shortening�the�appeal�process,�and�increasing�
police�arrest�powers�(p.�146).

Terrorism

Although�beyond� the� scope�of� this� article,� it� is� important� to� add� terror-
ism� to� the� definition� of� organized� crime.� Terrorism� is� coercion� through�
violence,� and� often� is� recognized� after� a� given� terrorist� event�when� the�
perpetrators�articulate�that�they�committed�the�act�and�give�their�reasons�
for�doing�so.�Elements�of�terrorism�include�violence�executed�for�a�politi-
cal�reason�with�the�intent�to�maximize�psychological�fear�by�deliberating�
targeting� non-combatant� civilians.� Terrorists� often� disguise� themselves�
as�non-combatants�in�order�to�escape�initial�detection�and�to�increase�the�
likelihood� of� harm� to� civilians.� Some� of� the� organized� crime� discussed�
throughout�this�article�is�conducted�in�order�to�obtain�weapons�or�funding�
for� terrorist� efforts.� From� the�perspective�of� terrorists,� their�motivations�
justify�their�extreme�actions.�Others�would�argue�that�no�political,�social,�
economic,�or�religious�motivation�is�sufficient�to�excuse�these�devastating�
acts�of�violence.
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Overview of Hate Crimes
Matt Donnelly

Overview

Hate� crimes� are� a� specific� form�of� crime� in�which� a� person� or� group� is�
verbally� and/or�physically� attacked�because�of� their�gender,� sexual�ori-
entation,� religion,� politics,� ethnicity,� disability� or� age.� Sociologists� have�
identified� several�ways� in�which�hate� can� be�manifested.� These� include�
physical�attacks;�property�damage;�bullying�tactics;�insults;�and�threaten-
ing�phone�calls,�emails,�text�messages,�instant�messages�or�letters.�

History of Hate Crimes

While�hate�crimes�have�received�considerable�attention�in�recent�decades,�
the�phenomenon�is�hardly�new.�One�especially�grievous�example�of�hate�
crimes�have�been�those�perpetrated�against�the�Jews�since�even�before�the�
time� of�Christ,� and� culminating� in� the�Holocaust� during�World�War� II,�
which� is�perhaps� the�greatest� hate� crime� in�human�history.�Other�well-
known� examples� of� hate� crimes� include� genocides� in� Armenia,� Bosnia,�
Rwanda�and�Sudan;�cross�burnings,�lynchings�and�other�actions�of�the�Ku�
Klux�Klan�against�African�Americans�in�the�United�States;�and�threats�and�
violence�against�gays�and�lesbians�throughout�the�world.

In�the�21st�century,�as�migration�patterns�are�resulting�in�a�world�that�is�
more�racially,�ethnically,�culturally,�socially�and�religiously�mixed�than�its�
has�ever�been,�hate�crimes�–�crimes�against�the�Other�–�have�attracted�con-
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siderable�public�attention.�In�some�ways�old�hatreds�have�been�given�new�
life.�“By�2003,�there�were�more�anti-Jewish�hate�attacks�in�European�coun-
tries�than�at�any�time�since�World�War�II”�(Levin,�2007,�p.�81).�

Researchers� have� noted� that� the� concept� of� a� hate� crime� presupposes�
a�community�that� is�morally�outraged�at�prejudice�of�all�kinds,�and�any�
particularly�prejudicial�attitudes�and�actions�toward�presumptive�victim�
groups.�According�to�Mason�(2007),�hate�crime�

.�.�.�has�a�heavy�investment�in�the�capacity�of�its�victim�groups�
to� convince� the� general� public� that� they� have� been� unjustly�
harmed.� The� process� by� which� victim� status� is� accorded� to� a�
given�group�is�thus�far�from�objective.�Rather,�it�is�the�product�
of�‘collective�definitions�that�have�been�developed�by�watchdog�
organisations’�and�‘contested�in�legal�and�public�arenas’�(Jenness�
&�Broad,�1997,�p.�173)�(Mason,�2007,�p.�265).

Hate Crimes in the United States

Hate�crimes�in�the�United�States�have�deep�roots�in�American�history�and�
culture.�As�the�U.S.�Federal�Bureau�of�Investigation�(FBI)�notes,�

Crimes�of�hatred�and�prejudice—from�lynchings�to�cross�burnings�to�van-
dalism�of� synagogues—are�a� sad� fact�of�American�history,�but� the� term�
“hate�crime”�did�not�enter�the�nation’s�vocabulary�until�the�1980s,�when�
emerging�hate�groups�like�the�Skinheads�launched�a�wave�of�bias-related�
crime�(“Hate�Crime,”�2008b).

In�response� to� these�recent�and�disturbing� trends,�45�states�have�passed�
hate�crime�laws.�All�these�states�define�a�hate�crime�as�a�criminal�act�per-
petrated�due�to�the�victim’s�race,�religion,�and�ethnicity,�while�some�also�
include�sexual�orientation,�gender�and�disability�as�criteria�for�hate�crimes.�
Only�Arkansas,�Georgia,� Indiana,� South�Carolina� and�Wyoming�do�not�
have�hate�crime�statutes�on�their�books,�though�hate�crimes�in�those�states�
are�prosecuted�under�existing�statues�covering�murder,�theft,�harassment�
and�assault.

According�to�the�latest�FBI�Hate�Crime�Statistics,�(2007)�there�were�7,222�
“single-bias”� criminal� hate� crime� incidents� involving� 9,080� offenses� and�
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9,652�victims� (defined�as�“a�person,�business,� institution,�or� society�as�a�
whole”)�in�2006.��An�FBI�analysis�of�those�incidents�revealed�the�following:

Table 1: Some 2006 Hate Crime Statistics

(from� “Hate� Crime� Statistics,”� 2007,� http://www.fbi.gov/ucr/hc2006/
index.html)

Apart� from� the� FBI� statistics,� the� U.S.� Equal� Employment� Opportunity�
Commission� reported�a�24�percent� increase� in� racial�harassment� reports�
between� 2006� and� 2007.� The� figure� is� now� double�what� it� was� in� 1991�
(Bello,�2008,�p.�3a).�

Hate Crimes Against Muslims after September 11, 2001

The� attacks� of� September� 11,� 2001,� sent� shockwaves� through�American�
society.� Coordinated� terrorist� attacks� in� New� York� City� and�Washing-
ton,�D.C.� brought� home� to�many�Americans� that� the�United� States�was�
not� immune� to�being�attacked�on� its�own�soil.�Because� the�attacks�were�
carried�out�exclusively�by�self-professed�Muslims,�the�attacks�also�shined�
a�spotlight,�perhaps�for�the�first�time,�on�the�2.35�million�Muslims�living�
in�the�United�States�(Pew�Research�Center,�2007,�pp.�9-10),�as�well�as�on�
college�and�university�students�from�Muslim-majority�nations�studying�in�
the�United�States.�

Researchers�have�found�that�the�expected�spike�in�anti-Muslim�hate�crime�
did�occur�in�the�immediate�aftermath�of�the�September�11�attacks.�As�one�
team�of�researchers�noted,�“with�over�400�cases�of�anti-Islamic�hate�crime�
occurring� nationally� in� the� weeks� after� 9/11,� in-group� and� out-group�

Motivation Percentage Most impacted 
group

Racial bias 51.8% African Americans
Religious bias 18.9% Jews
Sexual-orientation 
bias

15.5% Male homosexuals

Ethnicity/national 
origins bias

12.7% Hispanics

Disability bias 1% Mentally disabled
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social�psychology�may�have�been�amplified�by�the�terrorist�events”�(Byers�
&�Jones,�2007,�p.�53).�

These�researchers�also�found,�however,�that�the�anti-Muslim�hate�crimes�
followed� a� specific� pattern� of� intensity:� “The� time� series� analysis� also�
showed�that�the�effect�of�9/11�largely�dissipated�within�eight�days�of�Sep-
tember�11.�That� is,� the�daily�reports�of�anti-Islamic�hate�crimes�began�to�
level�off�yet�did�not�return,�on�average,�to�the�lower�levels�prior�to�9/11”�
(Byers�&�Jones,�2007,�pp.�53-54).�Most�curiously,�given�the�locations�of�the�
terrorist�attacks,�“New�York�City�and�Washington,�DC,�anti-Islamic�hate�
crime�reports�are�essentially�non-existent�(DC�did�have�one�report).�With�
the�exception�of�Boston,�MA,�all�other�locations�on�the�list�of�top�10�cities�
with�anti-Islamic�hate�crime�reports�in�2001�were�some�distance�from�both�
NYC�and�DC”�(Byers�&�Jones,�2007,�p.�54).

In�seeking�to�explain�the�spike�in�anti-Muslim�hate�crimes�more�generally,�
the� researchers� noted� the� pivotal� role� played� by� political,� religious� and�
community�leaders,�“Some�of�this�effect�may�be�accounted�for�by�pleas�in�
the�media�from�Islamic�and�political�leaders�calling�for�calm�and�tolerance”�
(Byers�&�Jones,�2007,�pp.�53-54).�

As�for�the�somewhat�counterintuitive�finding�that�anti-Muslim�hate�crimes�
were�markedly�absent�from�police�blotters�in�New�York�City�and�Washing-
ton,�D.C.,�the�research�team�suggested�that�this�

.�.�.�could�be�accounted�for�by�the�leveling�of�social�distinctions�
as�shown�by�previous�researchers�(Blocker,�Rochford,�&�Sherkat,�
1991;�Gonzolas-Garcia�&�Soriano-Parra,�1989;�Neal,�1984;�Turkel,�
2002).�In�short,�and�consistent�with�the�theory�of� in-group�and�
out-group�differences,�such�distinctions�may�have�become� less�
important�given�the�collective�community�level�trauma�and�the�
“leveling� of� social� distinctions”� (Quarantelli� &� Dynes,� 1976)�
(Byers�&�Jones,�2007,�p.�54).

In�other�words,�the�trauma�of�the�attacks�drew�people�in�New�York�and�
Washington,�D.C.�together�rather�than�driving�them�apart.

An�extensive�survey�of�Muslim�Americans�conducted�by�the�Pew�Research�
Center�five�years�after�the�September�11�attacks�found�that�“[a]�quarter�of�
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Muslim�Americans�say�they�have�been�the�victim�of�discrimination�in�the�
United�States,�while�73%�say�they�have�never�experienced�discrimination�
while�living�in�this�country”�(Pew�Research�Center,�2007,�p.�4).������

Illegal Immigration & Anti-Hispanic Hate Crimes

One�of�the�most�controversial�social�and�political�issues�in�the�United�States�
at�the�turn�of�the�21st�century�involves�illegal�immigrants,�also�known�as�
undocumented�workers.�Should�they�be�allowed�to�stay�in�the�country,�and�
under�what�conditions?�Could�they�be�stopped�from�coming�to�America�
altogether?�The�vast�majority�of�illegal�immigrants�come�from�Mexico�and�
elsewhere� in� Latin� and�Central�America� (Passel,� 2005,� p.� 2),� and� a� con-
siderable� portion� of� the�American�public� believes� there� are� good�moral�
and�economic�grounds�for�taking�a�tougher�stand�against�these�migrants.�
While�much�of�the�opposition�to�illegal�immigration�is�conducted�within�
legal�boundaries�and�doesn’t�spill�over�into�hatred�and�violence,�hateful�
attitudes�and�actions�have�emerged.

FBI�statistics�show�that�the�number�of�hate�crimes�perpetrated�against�His-
panics�rose�25�percent�between�2004�and�2008.�Some,�such�as�the�Hispanic�
civil�rights�group�the�National�Council�of�La�Raza,�attribute�the�increase�to�
a�spike�in�media�coverage�of�illegal�immigration�(Ramirez,�2008,�p.�14).�The�
Anti-Defamation�League�agrees;�Deborah�Lauter,� its� civil� rights�director�
adds,� “When�we� saw� the� rhetoric� shift� from� a� legitimate� debate� to� one�
where� immigrants�were�dehumanized,�we�believe� it� inspired�extremists�
and�[some]�mainstream�Americans�to�act”�(as�cited�in�Ramirez,�2008,�p.�14).�

Further Insights

Underreporting of Hate Crimes

The� FBI� data� cited� earlier�was� collected� by� the� FBI� in� compliance�with�
the� 1990� Hate� Crime� Statistics� Act.� However,� according� to� hate� crimes�
watchdog� organizations� such� as� the� Anti-Defamation� League,� there� is�
evidence�that�the�number�of�annual�hate�crimes�in�the�United�States�may�
be�underreported:

In� 2006,� 12,620� law� enforcement� agencies� in� the�United� States�
participated�in�this�data�collection�effort,�compared�to�12,417�in�
2005.Yet,� only� 16.7%�of�participating�agencies� reported� even�a�
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single�hate�crime�–�and�almost�5,000�police�departments�across�
the�country�did�not�participate�in�the�FBI�reporting�program�at�
all�(“FBI�Report�Shows,”�2007,�par.�7).

Sociologists�reviewing�the�FBI�statistics�have�shown�that�law�enforcement�
agencies�in�the�Northeast�and�West�have�been�more�forthcoming�with�hate�
crime�data� than�their�counterparts� in� the�South�and�Midwest� (McVeigh,�
2003;�cited�in�King,�2007,�pp.�189-190).�“Hate�crime�reporting�appears�par-
ticularly�scant�in�the�historic�‘Black�Belt’�states.�For�example,�only�one�law�
enforcement� agency� in�Alabama� and�Mississippi� combined� submitted� a�
hate�crime�incident�report�in�2000�(U.S.�Department�of�Justice�2000:�Table�
12)”�(cited�in�King,�2007,�p.190).

Upward & Downward Law

How�can�this�discrepancy�be�explained?�Scholars�note,�for�example,�that�
when�it�comes�to�prosecuting�hate�crimes�perpetrated�by�whites�against�
African�Americans,�very�often�the�concepts�of�“upward�law”�(law�enforced�
against� a� higher-ranking� person)� and� “downward� law”� (law� enforced�
against�a�lower-ranking�person)�apply.��According�to�King�(2007),

Disputes�that�largely�entail�majority�group�offenders�and�minority�group�
victims,� such� as� hate� crimes� (Messner� et� al.� 2004),� constitute� ‘‘upward�
law’’�(Black�1976:21–2)�and�may�thus�elicit�minimal�law�enforcement.�The�
present�research�builds�on�Black’s� insight� in�conjunction�with�the�group�
threat�thesis�as�advanced�in�the�areas�of�law�enforcement�(Jackson�1989),�
civil�rights�law�(Vines�1964),�and�prejudice�(Taylor�1998;�Quillian�1996)�to�
suggest� that�minority�group�size� increases� the�use�of� law�that�adversely�
impacts�minority�groups�but�decreases�the�use�of�law�aimed�at�protecting�
minorities�(King,�2007,�p.�190).

Jack�Levin,�a�leading�expert�on�hate�crimes,�suggests�that�the�police�also�
may�not�be�seeing�the�distinctive�marks�of�hate�crimes:

The�low�police�estimate�[of�hate�crimes]�probably�reflects�their�
lack�of�training�in�recognizing�the�criteria�e.g.,�slurs�and�epithets,�
graffiti,� membership� in� organized� hate� crime,� location� where�
previous�hate�attacks�have�occurred,�propaganda,�hate�websites�
and�CDs,�and�a�perpetrator’s�record�of�committing�hate�crimes.�
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Also,� police� may� see� hate� crimes� committed� by� teenagers� as�
merely�childish�pranks�or�hooliganism,�deserving�of�some�unof-
ficial�reprimand�but�nothing�more.�Some�youngsters�are�given�a�
slap�on�the�wrist�in�the�form�of�probation�with�no�conditions—no�
community�service,�victim�restitution,�or�education;�others�never�
get�into�police�reports�or�the�courts�(Levin,�2007,�p.�82).

Reasons for Committing Hate Crimes

Sociologists�and�others�have�been�interested�to�learn�the�reasons�underly-
ing�the�perpetration�of�hate�crimes,�and�considerable�social�science�research�
has�sought�to�unravel�the�mystery.�

Several�lines�of�evidence�can�be�brought�together.�First�is�data�collected�by�
British�researchers�at�the�Institute�of�Education,�University�of�London,�indi-
cating�that�hate�crimes�were�most�prevalent�in�areas�with�wide�disparities�
in�educational�achievement,�with�proportionately�few�students�grouped�in�
the�‘average’�achievement�category�(“Educational�Inequality,”�2008).�

It� is�also�the�case�that�about�95�percent�of�hate�crimes�are�committed�by�
individuals�and�small�groups� (Levin,�2007,�p.�83),�and�not�by�organized�
groups�such�as�the�Ku�Klux�Klan.�Levin�gives�an�especially�lucid�explana-
tion�of�these�individuals�and�their�motivations:

But�hate�comes�right�from�the�mainstream�of�a�society.�Most�hate-
mongers�are�dabblers;�they�commit�their�offenses�on�a�part-�time�
basis�as�sort�of�a�hobby.�.�.�.�More�than�half�of�all�hate�attacks�are�
perpetrated�for�the�thrill,�for�the�excitement,�for�bragging�rights�
with� friends�who� think� that�hate� and�violence�are�pretty� cool.�
These�thrill�hate�crimes�are�typically�carried�out�by�teenagers�or�
young�adults�who�go�out�in�groups�of�3,�4,�5�or�more�looking�to�
assault�someone�who�is�different.�They�are�bored�and�idle,�they�
are� unsophisticated� in� terms� of� hate� ideology;� but�when� they�
bash� the� enemy,� their� vulnerable� victims,� they� feel� something�
they�never�felt�before---a�sense�of�their�own�superiority,�a�feeling�
of�power,�and�dominance,�and�control�(Levin,�2007,�p.�83).�

Others�who�commit�hate�crimes�do�so�because�they�perceive�other�groups�
as�a�threat�or�because�they�desire�to�retaliate�against�previous�hate�crimes�
perpetrated�against�members�of�their�own�group�(Levin,�2007,�p.�84).
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Preventing Hate Crimes

No�single�method�has�ever�been�effective�against�reducing�the�number�of�
hate� crimes.�Experts�note� that� it� involves� the� coordinated� efforts� of� law�
enforcement,�the�courts,�community�and�religious�leaders,�educators�and�
ordinary�citizens�to�stem�the�tide�of�hate-inspired�criminality.�Each�group�
has�a�role�to�play:

The�Police

•� Raise�confidence�in�targeted�communities�that�justice�will��
be�served

•� Bring�perpetrators�of�hate�crimes�to�justice

•� Educate�young�people�about�the�serious�costs�of�commit-
ting�hate�crimes

•� Protect�witnesses�in�hate�crime�cases�

The�Courts

•� Enforce�existing�statutes�against�hate�crimes

•� Connect�victims�of�hate�crimes�to�social�services

•� Community�&�Religious�Leaders

•� Drive�home�the�message�that�hate�and�violence�are�never�
the�answer

•� Help�develop�alternative�and�positive�ways�for�the�disen-
chanted�and�disenfranchised�–�those�at�risk�of�committing�
hate�crimes�–�to�connect�with�the�diverse�groups�in�their�
community

•� Emphasize�religious�traditions�that�put�a�premium�on�love�
and�tolerance

The�School�System

•� Introducing�anti-hate,�pro-tolerance�lessons�and�curricula�
in�age-appropriate�ways�
�
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•� Remaining�vigilant�about�outbreaks�of�hate-based�activi-
ties�among�students

•� Working�with�parents,�community�groups�and�others�
to�provide�counseling�and�positive�activities�for�those�
students�viewed�as�at-risk�for�committing�hate�crimes

Ordinary�Citizens

•� Reporting�hate�crimes�to�the�police,�even�anonymously

•� Encouraging�friends�that�hate�and�violence�aren’t�the�
answer�to�anything

•� Not�tolerating�or�encouraging�hate-filled�comments�or�
discussions�about�various�groups

(based�on�“Hate�Crime,”�2008a)

Sympathizers & Spectators

Levin�notes�that�two�groups�in�particular�enable�the�spread�of�hate�crimes:�
sympathizers�and�spectators.�These�two�groups�are:

.� .� .�members� of� society�whose� behavior� gives� encouragement�
and�support�to�those�who�are�willing�and�able�to�commit�a�hate�
attack.�Sympathizers�repeat�ethnic�and�racial�jokes�and�epithets.�
In� the� process,� they� teach� others,� especially� children,� to� hate.�
Spectators�are�essentially�decent�and�honorable�people.�But�they�
lack�the�courage�to�stand�apart�from�the�masses.�They�don’t�hate�
people�who�are�different,�but�they�do�absolutely�nothing�to�dis-
courage�hate�from�being�expressed�in�criminal�behavior�(Levin,�
2007,�p.�84).

To�address� the�problem�of�hate� crimes� in� any� sufficient�way,� these� two�
groups�must�be�re-educated.�

For� further� information� on� effective� ways� to� educate� for� tolerance� and�
prevent�hate� crimes,� see� the�Anti-Defamation�League’s�How� to�Combat�
Bias�and�Hate�Crimes:�An�ADL�Blueprint�for�Action.
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Viewpoints

Hate Crimes Legislation

There� has� been� considerable� debate� and� discussion� surrounding� the�
proposed�Local�Law�Enforcement�Hate�Crime�Prevention�Act,�which�was�
first�introduced�in�Congress�in�1999,�but�has�yet�to�pass�and�go�to�the�Presi-
dent�for�his�signature.�This�act�is�also�known�as�the�Matthew�Shepard�Act,�
after�a�gay�college�student�who�was�tortured�and�killed�in�1998�in�an�ac-
knowledged�act�of�anti-gay�hatred.�

The�act�is�designed�to�expand�the�scope�of�federal�hate�crimes�legislation,�
which�has�been�on�the�books�since�1969.� In� its�2007�form,�the�act�would�
have�given�federal�authorities�more�freedom�to�intervene�in�alleged�hate�
crimes� cases� not� pursued� by� state� and� local� authorities,� provided� addi-
tional� hate� crimes� funding� to� state� and� local� law� enforcement� agencies,�
and�added�trans�gendered�individuals�to�the�FBI’s�annual�report�on�hate�
crimes�statistics.�According�to�the�Anti-Defamation�League�(ADL),�one�of�
the�leading�supporters�of�the�legislation,

The� Local� Law� Enforcement�Hate� Crime� Prevention�Act� is� designed� to�
expand� the� range�of�assistance� federal�authorities�can�provide�state�and�
local� officials� prosecuting� hate� crimes� and,� when� appropriate,� provide�
authority�for�federal�officials�to�investigate�and�prosecute�hate�crimes�in�
those�circumstances�where�state�and�local�officials�cannot�or�will�not�act�
themselves�(as�cited�in,�“FBI�Report,”�2007)

Others� argue� that� federal� hate� crimes� legislation� is� unnecessary� given�
existing� criminal� statutes.�Daniel�Troy�of� the�American�Enterprise� Insti-
tute,�in�testimony�to�the�House�Judiciary�Committee�in�1999�posited�that�
hate�crime�legislation�is�counterproductive:

The�way�a�society�gives�voice�to�the�need�for�justice,�punishment,�
and�vengeance�is�through�the�criminal�law.�If�our�criminal�laws�
are�not�tough�enough�to�satisfy�our�communal�need�for�justice,�
by�all�means�let�us�make�them�tougher.�But�we�should�not�give�
greater�legal�effect�to�the�grievances�of�one�group�over�those�of�
another.�Crimes�should�be�punished�regardless�of�a�victim’s�im-
mutable�characteristics�(Troy,�2000,�par.�3).
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Still�others�also�argue�that�federal�hate�crimes�legislation�“further�balkan-
izes�American�society�along�racial�and�ethnic�lines,�building�walls�instead�
of� bridges”� and� “punishes� thought� in� a�manner� at� odds�with� the� First�
Amendment”� (Troy,� 2000).� Some� religious� leaders�have�been� concerned�
that�religious�statements�critical�of�homosexuality�could�be�construed�as�
hate�crimes�under�the�Local�Law�Enforcement�Hate�Crime�Prevention�Act.

In� response,� the�ADL� argues� that� hate� crimes� are� a� special� category� of�
criminal�activity�that�demands�a�specific�legislative�remedy�because�they�
threaten�the�very�essence�of�a�multicultural�society:

Hate�crimes�demand�a�priority�response�because�of�their�special�
emotional� and� psychological� impact� on� the� victim� and� the�
victim’s�community.�The�damage�done�by�hate�crimes�cannot�be�
measured�solely�in�terms�of�physical�injury�or�dollars�and�cents.�
Hate� crimes� may� effectively� intimidate� other� members� of� the�
victim’s� community,� leaving� them� feeling� isolated,� vulnerable�
and�unprotected� by� the� law.�By�making�members� of�minority�
communities�fearful,�angry�and�suspicious�of�other�groups�--�and�
of�the�power�structure�that�is�supposed�to�protect�them�--�these�
incidents� can� damage� the� fabric� of� our� society� and� fragment�
communities�(“Hate�Crimes�Laws,”�2001,�Introduction).

As� of� the� 2007-2008� Congressional� session,� the� Local� Law� Enforcement�
Hate�Crime�Prevention�Act�has�yet�to�pass�both�houses�of�Congress�and�go�
to�the�President�for�his�signature�or�veto.
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Sexual Assault & Rape
Carolyn Sprague

Overview

Sexual�violence�is�a�major�social�and�public�health�problem�in�the�United�
States.��The�statistics,�according�to�the�National�Violence�against�Women�
Survey�(NVAWS),�state�that�1�in�6�women�and�1�in�33�men�reports�having�
experienced�an�attempted�or�completed�rape�at�some�point�in�time�(Basile,�
Lang,�Bartenfeld,�&�Clinton-Sherrod,�2005).�While�men�can�be�victims�of�
sexual�assault,�the�overwhelming�majority�of�victims�are�women�who�have�
been�victimized�by�men�(Franiuk,�2007).

Rape�is�defined�as�penetration�or�attempted�penetration,�but�the�definition�
of�sexual�assault�is�broader.�According�to�the�Center�for�Disease�Control�
(CDC),�sexual�assault�encompasses�the�following�(2008):

•� Completed�or�attempted�penetration;

•� Abusive�sexual�contact�without�penetration;

•� Non-contact�sexual�abuse�(harassment�and��
voyeurism).

The� definition� also� extends� to� acts� of� rape� perpetrated� during�war,� sex�
trafficking�and�female�genital�mutilation�(Basile�et�al.,�2005).�This�essay�is�
limited�to�a�discussion�of�the�three�bulleted�points�above.�
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In� most� states,� the� legal� definition� of� 1st� or� 2nd� degree� sexual� assault�
involves� non-consensual� sexual� contact� and/or� intercourse� (Franiuk,�
2007).�Consent� is�a�critical�factor�when�determining�if�sexual�assault�has�
occurred.��If�a�victim�doesn’t�consent�to�engaging�in�sexual�activity�with�
another�individual,�then�the�act�is�legally�defined�as�sexual�assault.�Non-
consent�or�ambiguous�consent�cannot�be�construed�as�affirmative�consent.�
Victims�of�sexual�assault�may�not�be�able�to�give�consent�due�to�age,�illness�
or�impairment�or�may�be�intimidated�through�physical�violence�or�threats�
(Basile�et�al.,�2005)�and�therefore�afraid�to�say�no.�

Historically,� rapes� and� sexual� assaults� were� believed� to� be� perpetrated�
against�women�by�strangers,�but�current�data�shows�that�women�are�much�
more�likely�to�be�sexually�assaulted�by�men�with�whom�they�are�acquaint-
ed.�In�fact,�estimates�suggest�that�82%�of�all�victims�of�sexual�assault�know�
their�assailant�(Basile�et�al.,�2005).

At Risk Populations

The�majority�of�first�time�rape�victims�are�young;�71%�of�all�rapes�occur�
before�the�victim�reaches�the�age�of�18.�Young�women�between�the�ages�of�
16�and�24�are�the�most�at�risk�of�being�raped�(Feminist�Majority�Founda-
tion,�2005).�

According�to�Franiuk�(2007),�“although�women�are�susceptible�in�almost�
any� situation,� a� college� campus� has� unique� elements� that� contribute� to�
higher�rates�of�sexual�assault�than�non-college�locations”�(p.�104).�College�
women� report� that� they� “often� feel� emotionally� and� psychologically�
coerced�into�sex”;�the�pressure�is�not�always�physical�(Feminist�Majority�
Foundation,� 2005).� �A�1987� study�of� 3000� (college)�women� surveyed� in-
dicated�that�more�than�50%�reported�being�sexually�victimized�and�15%�
were�victims�of�rape.�The�statistics�were�re-affirmed�by�subsequent�1997�
and�2006�studies�(Franiuk,�2007).�

Colleges� have� higher� rates� of� sexual� assault� than� non-college� settings�
because�of�the�prevalence�of�(Franiuk,�2007):

•� Alcohol;�

•� Men�and�women�living�in�close�proximity;

•� Increased�exposure�to�others�having�sex.
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Many�trends�are�apparent�and�disturbing�when�it�comes�to�sexual�assault:

•� Women�are�far�less�likely�to�report�instances�of�assault�if�
the�assailant�is�known�to�them.�Since�only�15%�of�rapes�are�
committed�by�strangers,�this�statistic�is�likely�to�indicate�
that�only�a�small�number�of�sexual�assaults�actually�get�
reported;

•� Intoxication�clouds�judgment�and�causes�uncertainty�about�
what�has�actually�happened;�

•� Women�and�men�have�different�ideas�about�what�consti-
tutes�“consent;”�

•� Women�may�subscribe�to�sexual�scripts�that�suggest�
women�are�prey�while�men�are�predators�“this�is�how�sex�
is�supposed�to�be-maybe�it�wasn’t�assault;”

•� College�students�lack�knowledge�about�sexual�assault�and�
its�prevalence�on�campus�(Franiuk,�2007).

Responding to Sexual Assault through Education

Researchers�and�sociologist�believe�that�heightened�awareness�and�educa-
tion�for�both�men�and�women�can�reduce�the�instances�of�sexual�assault�at�
colleges.�One�such�study�provided�students�with�a�number�of�different�sce-
narios�and�asked�the�students�to�decide�which�of�the�situations�constituted�
sexual�assault.�Student�perceptions�of�scenarios�revealed�that�many�young�
people�do�not�have�an�accurate�picture�(or�definition)�of�what�constitutes�
sexual�assault.�In�a�large�number�of�cases,�incidents�that�met�the�legal�defi-
nition�of�rape�or�sexual�assault�went�unreported�simply�because�the�young�
women�involved�did�not�perceived�the�incident�as�a�sexual�assault.�

Knowing�that�the�instances�are�likely�to�be�significantly�under-reported�it�is�
imperative�to�be�able�to�identify�which�scenarios�are�actually�sexual�assault�
and�discuss�the�factors�that�make�the�situations�less�clear�(Franiuk,�2007).

“Discussing� and� Defining� Sexual� Assault:� A� Classroom� Activity”� used�
the�following�methodology�to�help�raise�awareness�of�sexual�assault�and�
clarify� its� definition.� Students� were� required� to� complete� the� following�
steps�(Franiuk,�2007):
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•� Define�sexual�assault�(student’s�perception);

•� Read�scenarios�and�determine�if�they�constitute�sexual�
assault;

•� Discuss�with�classmates�and�instructor;

•� Define�sexual�assault�post�discussion�–�armed�with�the�
understanding�of�what�defines�“sexual�assault”�and�
“consent.”

After�students�read�and�evaluated�eight�scenarios�about�what�constitutes�
sexual�assault,�they�discussed�the�scenarios�with�others.�Students�did�not�
accurately�label�some�of�the�situations�as�sexual�assault�for�the�following�
reasons�(Franiuk,�2007):

•� The�victim�didn’t�explicitly�give�consent,�but�was�ambigu-
ous�“I�don’t�know�if�I�want�to�have�sex”;

•� Intimidation�and�pressure�were�misconstrued�by�students�
and�need�to�be�clarified;

•� One�victim�drank�too�much�and�so�was�labeled�by�
students�as�“responsible’�for�the�assault:�“She�should�have�
been�more�responsible”;

•� Gender�of�the�aggressor�confused�some�students�-�woman�
pressured�boyfriend�to�have�sex.

Alcohol & Sexual Assault

A�report�from�the�United�Kingdom�documents�the�role�that�alcohol�plays�
in� increasing� the� chance� of� sexual� assault� and� rape.� While� this� study�
didn’t�focus�specifically�on�college�students,�it�did�study�the�overall�link�
between�alcohol�use�and�sexual�assault.�81%�of� reported�sexual�assaults�
involved�alcohol�and�amounts�were�significant�enough� to�cause:�Disori-
entation,�memory�loss�and�even�loss�of�consciousness.�In�60%�of�the�cases,�
the�amount�of�alcohol�was�large�enough�to�“make�it�questionable�whether�
the�victim�would�have�been�able�to�even�give�consent”�(French,�Beynon,&�
Delaforce,�2007).

The�voluntary�use�of�alcohol�is�linked�to�an�increased�risk�of�being�victim-
ized�by� sexual� assault� by� reducing� inhibitions,� affecting� judgment�deci-
sions�and�generally�putting�the�potential�victim�at�great�risk�for�assault.�
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There’s� increased� concern� about� drug� facilitated� sexual� assault� (DFSA);�
just� how�prevalent� the� clandestine�use� of� these�drugs� is� not�well� docu-
mented.�One�challenge�to�reporting�is�that�these�drugs�may�cause�memory�
loss� or� amnesia�which�may� only� serve� to� prevent� or� delay� reporting� of�
assault.�Any�delay�also�puts�at�risk�the�collection�of�evidence�and�makes�
confirmation�and�prosecution�of�assault�even�harder�(French�et�al.,�2007).

In�the�U.S.,�men�are�being�informed�of�the�legal�definition�of�rape�as�part�
of�rape�prevention�programs.�“It�is�a�felony�for�a�man�to�have�sex�with�a�
woman�who’s�too�intoxicated�to�give�consent”�(Choate,�2003)�but�in�many�
cases� neither� men� nor� women� define� this� scenario� as� rape.� Prevention�
needs�to�focus�on�sex�and�relationship�education�to�inform�both�men�and�
women�of�what�their�responsibilities�are�while�participating�in�healthy�re-
lationships�(French�et�al.,�2007).

Sexual�assault�and�rape�are�enormous�social�and�public�health�problems�in�
the�U.S�and�also�in�the�UK.�In�1994,�Congress�passed�the�Violence�Against�
Women�Act�(VAWA)�to�draw�attention�to�the�impact�that�sexual�violence�
has� on� society� and� to� emphasize�prevention.� Successful� prevention� and�
education� programs� designed� to� reduce� sexual� assault� provide� many�
benefits,�including:�Providing�individuals�in�the�community�with�support�
and� reducing� the�burden�on�community� social� services,�health� care�and�
law�enforcement�agencies�(Basile�et�al.,�2005).

Applications

Gender Role Perceptions

Gender� role�perceptions� and�behaviors� are� formed� from�developmental�
processes�and�social�prescriptions�(Simonson�&�Sublich,�1999).�When�men�
and�women�interact�on�a�sexual�level,�there�are�certain�attributes�that�are�
viewed�as�traditional�gender�traits.�

On�a� societal� level,�men�are�viewed� favorably�when� they�act�dominant,�
powerful�and�sexually�aggressive.�When� it�comes� to�sexual� interactions,�
society� prefers� to� envision� women� as� passive,� fragile� and� submissive�
(Simonson� &� Sublich,� 1999).� Substantial� research� has� focused� on� how�
gender� role� affects� perceptions� of� different� sexual� assault� and� rape� sce-
narios.�This�section�discusses�how�gender�roles�and�sex�role�learning�con-
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tribute�to�the�perpetuation�of�sexual�assault�and�also�shed�light�on�some�
ways�that�perceptions�can�be�changed�through�education.�

Sociologists�are�studying�how�gender�role�and�sex�role�learning�influence�
the�perceptions� that�men� and�women�have� about�different� rape� scenar-
ios.�Of�particular� interest� to� sociologists� is� the� “relationship”� that� exists�
between�the�victim�and�perpetrator�in�a�sexual�assault�and�how�that�rela-
tionship�affects�rape�perceptions.��

Research�supports�the�theory�that�men�and�women�view�sexual�expecta-
tions�within�social�interactions�in�very�different�ways.�Researchers�surveyed�
men�and�women�about�how�they�felt�about�different�scenarios�between�the�
sexes.�The�outcome�of�each�scenario�was�sexual�intercourse;�what�differed�
was�the�type�and�level�of�relationship�that�the�victim�and�perpetrator�had�
in�each�scenario.�Relationships�were�classified�as�the�following:�Stranger,�
acquaintance,� dating� or� marital� (Simonson� &� Sublich,� 1999).� Observers�
were� asked� to� rate� their�perception�of� the� interaction�using� the� four� re-
lationship�types.�Researchers�found�that�perceptions�of�what�constituted�
rape�was�highly�dependent�on�how�the�observer�perceived�the�relationship�
between� the�victim�and�perpetrator.�The�closer� the�relationship,� the� less�
likely�observers�were�to�see�the�sex�act�as�rape.�

Women�who�were�surveyed�for�the�study�tended�to�view�the�world�through�
a�more�egalitarian�lens�and�thus�were�less�likely�to�minimize�the�severity�of�
the�rape.�Women’s�more�liberal�view�on�gender�roles�was�largely�aligned�
with� their� egalitarian� attitudes.� Because�women� are� traditionally� in� less�
powerful�roles�than�men,�they�may�have�more�to�gain�from�an�egalitarian�
society�than�men�do.�When�confronted�with�a�rape�scenario,�women�were�
more�likely�to�consider�a�rape�a�rape�(Ben-David�&�Schneider,�2005).�Men�
were�seen�a�having�a�greater�self-interest�in�defining�rape�more�narrowly�
than�women;�they�were�also�quicker�to�minimize�the�severity�of�a�rape,�the�
affect�on�the�victim�and�how�severe�the�punishment�should�be�(Ben-David�
&�Schneider,�2005).�

Research�studies�also�concluded�that�those�who�hold�less�traditional�gen-
der-role�stereotypes�saw�rape�scenarios�(overall)�as�more�serious�and�were�
less�likely�to�ascribe�blame�to�the�victim.�These�views�were�(not�surpris-
ingly�the�opposite)�of�individuals�who�hold�more�traditional�gender-role�
stereotypes� (Simonsen�&� Sublich,� 1999).�Gender� roles� are� the� behaviors�
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and�attitudes�that�are�expected�from�individuals�based�on�their�biological�
sex�and�the�learned�socialization�process�(Ben-David�&�Schneider,�2005).�
Society�has�prescribed�beliefs�about�the�way�that�men�and�women�should�
act�in�given�roles.�The�role�that�will�be�discussed�in�this�context�is�the�one�
that�involves�sexual�interaction�between�men�and�women.�

One�theory�about�rape�which�has�gained�some�credence�views�rape�as�an�
extreme�extension�of�traditional�gender�roles�and�associated�male-female�
sexual�interaction�rather�than�as�a�result�of�deviant�or�pathological�behavior�
(Brownmiller,� 1975;� Simonsen�&� Sublich,� 1999;� Ben-David�&� Schneider,�
2005).�“Rape�[can�be�seen]�as�a�mechanism�of�social�control,�[which�has�an]�
intimidating�effect�on�all�women,�not�just�on�victims,�and�the�threat�of�rape�
[reinforces]� traditional� attitudes� concerning� gender� roles� and� women’s�
rights”�(Ben-David�&�Schneider,�2005).�

The�more� intimate� the�association�between� the�victim�and� the�assailant,�
the� less� responsibility�was� attributed� to� the�perpetrator,� and� the� less�he�
was�seen�as�responsible�for�violating�the�victim’s�rights.�Marital�rape�was�
seen�as�the�least�serious�and�was�often�not�viewed�as�rape�at�all.��Marital�
rape�is�not�recognized�as�a�crime�in�a�number�of�states;�again�supporting�
the�perception�that�rape�within�a�marriage�is�not�widely�accepted�as�being�
possible.�

Judicial�systems�only�add�to� the�ambivalence�within�our�society� toward�
victims� of� sexual� assault.� Leniency� is� given� to� perpetrators�who�have� a�
known�prior�relationship�with�the�victim�(Ben-David�&�Schneider,�2005).�
In�other�words,�when�the�victim�knows�her�assailant,�her�claims�of�rape�
are�diminished.�Sociologists�question�these�perceptions�by�suggesting�that�
a�violent�assault�by�a�person�close�to�the�victim�might�be�considered�more�
heinous�because�of�the�“betrayal�of�trust.”�Another�perception�(rape�myth)�
purports�that�sexually�experienced�women�aren’t�really�damaged�by�rape�
-�particularly�if�the�victim�has�had�prior�sexual�relations�with�the�assailant.�
These�perceptions�essentially�view�“rape�and�consensual�sex�as�the�same”�
(Ben-David�&�Schneider,�2005).�Rape�victims�do�not�see�rape�and�consen-
sual�sex�as�equal.�

Disclosure of Assault

Community�sensitivity�around�the�topic�of�sexual�violence�[is]�a�significant�
barrier� to� implementing� the� rape�prevention� education� (RPE)� programs�
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(Basile�et�al.,�2005).�Most�women�who�are�sexually�assaulted�do�not�report�
the�attack�to�the�police�or�other�formal�agencies;�but�statistics�show�that�
over� 50%�do� reveal� the� incident� to� someone� (usually� a� friend�or� family�
member).�Many�women�don’t�tell�anyone�about�their�ordeal�because�they�
are�afraid�that�no�one�will�believe�them,�they�want�to�protect�their�privacy,�
or�they�are�afraid�that�they�will�be�blamed�for�the�assault�(Feminist�Majority�
Foundation,�2005).��

Rape� survivors� suffer� increased� psychological� symptoms� including:�
Anxiety,�PTSD,�depression�and�low�self�esteem;�these�symptoms�may�last�
for�years.�While�statistics�vary,� it� is�well�documented�that�many�women�
(50-�75%)�eventually�disclose�experiences�of�sexual�assault�and�relatively�
few�(3-10%)�reveal� sexual�assault� to� formal� support� sources� (Starzynski,�
Ullman,�Townsend,�Long,�&�Long,�2007).

There’s�evidence�that�women�who�received�initial�positive�support�reac-
tions�from�a�source�(formal�or�informal)�are�more�likely�to�disclose�sexual�
assaults�to�a�formal�support�network.�Negative�reactions�from�any�support�
source� generally� cause� women� to� stop� talking� (Starzynski� et.al,� 2007).�
Many�women�report�that�they�are�hesitant�to�report�their�ordeal�because�
they�anticipate�negative�reactions�from�formal�support�networks.�“Lack�of�
sensitivity�and�education�among�professionals�result�in�a�‘second�rape’…�
failure�to�receive�adequate�support�can�be�devastating”�(Russell�&�Davis,�
2007).�

Victims�of�stranger�rapes�are�more�likely�to�report�sexual�assaults�and�seek�
professional�help�and�in�general,�victims�seek�help�sooner.�Research�also�
shows�that�women�who�experience�other�stereotypical�sexual�assaults�are�
more�likely�to�report�the�assault�to�formal�support�services.�Besides�rape�
by�strangers,�women�are�also�more�likely�to�report�an�assault�that�involves�
violence,�bodily� injury,�assault�with�a�weapon,�and�greater�victim�resis-
tance�(Starzynski�et.al,�2007)

It�is�well�documented�that�women�who�are�assaulted�by�acquaintances�are�
not�as�likely�to�report�the�incident.�However,�“acquaintance�rape�victims�
still� experience� similar� psychological� distress� as� those� who� are� victims�
of�stranger�rape”�(Starzynski�et.al,�2007).�When�compared�to�other�crime�
victims,� rape� survivors� appear� to� suffer� more� negative� psychological�
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outcomes�which�include:�Depression,�sexual�dysfunction,�substance�abuse,�
and�PTSD�(Russell�&�Davis,�2007).�

Early�intervention�can�have�a�significant�impact�on�the�long�term�stress�and�
negative�effects�that�women�suffer�from�sexual�assault.�The�large�numbers�
of�women�who�never�report�sexual�assault�to�formal�support�networks�are�
at�great�risk�of�suffering�long�term�consequences.�The�reasons�that�women�
don’t� access� formal� support� networks� for� sexual� assault� are�many� and�
varied.� Some�women� simply� lack� basic� knowledge� about�what� services�
are� available�while� others� have� negative� attitudes� toward� seeking� help.�
Women�without�health�insurance,�the�uneducated�and�the�young�are�those�
who�are�the�least�likely�to�seek�formal�support.�Researchers�and�sociolo-
gists�suggest�that�educational�materials�and�information�should�be�given�
to�informal�support�networks�because�so�many�more�women�rely�on�such�
informal�networks.��

Educating Men

According� to�NASPA’s� Journal� of�College�&�Character,� “social� learning�
affects�attitudes,�knowledge�and�behavior�regarding�date�rape.”�Studying�
the�effects�of� sex� role� learning� is�helping� sociologists�design�and� imple-
ment�prevention�programs�with�men�as�the�target�audience.��Studies�show�
that�socialization�focused�treatment�is�as�effective�as�traditional�rape�edu-
cation�programs�in�reducing�rape.�Blame�and�shame�are�just�not�effective�
methods�for�preventing�rape�(NASPA,�2007).

This� essay� has� already� discussed� the� pervasiveness� of� rape� and� sexual�
assault� on� college� campuses.�Campus� rape� is� a� significant�problem�and�
accounts�for�the�majority�of�sexual�assault�instances.�Therefore,�reducing�
the� number� of� sexual� assaults� on� college� campuses�would� significantly�
reduce� the� overall� instances� of� sexual� assault� and� rape.�The�majority� of�
college�rape�prevention�programs�target�women�and�include:

•� Risk�reduction�strategies;

•� Self�defense�classes;
•� Increasing�campus�safety;

•� Victim�advocacy.

Sex�role� learning�and�gender�role�behaviors�contribute� to�men’s�percep-
tions,�beliefs�and�biases�about�sexual�assault.�College�men�are�more�likely�
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to� view� sexually� coercive� behavior� as� acceptable� and� rape� myths� are�
thought�to�be�widely�accepted�on�college�campuses�(Choate,�2003).�Rape�
myths�are�rampant�and�support�false�information�about�rape,�rape�victims�
and�rapists�in�a�way�that�marginalizes�the�damage�of�the�act�(Crider,�2008).�

Socio-cultural�theories�support�the�idea�that�gender�roles�are�taught�and�
then�reinforced.�Among�the�messages�that�men�receive�are�that�they�should�
be� “sexual� aggressors� or� competitors� and� women� are� the� gatekeepers”�
(Choate,�2003).�This�type�of�social�message�reinforces�the�idea�that�women�
are�to�blame�for�their�own�victimization.�Making�an�association�between�
gender�role�socialization�and�rape,�participants�are�less�accepting�of�rape�
myths�and�receive�a�very�strong�message�that�they�need�to�obtain�positive�
consent�for�sexual�activity�(Choate,�2003).�

Dr.� Tracy� Davis,� assistant� professor� at� Western� Illinois� University� has�
studied� effectiveness� of� rape� prevention� programs� for� college� fraternity�
men.�Davis’s�research�focuses�on�social-learning-shaped�perceptions�and�
not�just�the�biological�differences�between�men�and�women.�

Davis� states� that�men�are� seen� as� “victims�of�harmful� sex-related� social�
learning.”�As�such,�it�is�suggested�that�researchers�“scrutinize�the�negative�
impact�that�some�messages�can�have,�explore�alternatives,�and�make�new�
choices.”�This�approach�might�shed�light�on�why�

“men�might,�for�example,�be�prone�to�perpetrating�sexual�assault.�By�spe-
cifically�exploring�socialized�messages�(e.g.�real�men�don’t�cry�or�express�
sensitive�emotions)�men�can�begin� to�better�understand� themselves�and�
take�responsibility�for�the�choices�they�make”�(NASPA,�2007).�
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Violent Crime in the U.S.
Karen M. Harbeck

Overview

What is Violent Crime?

Violent�crime�is�defined�in�the�Uniform�Crime�Reporting�(UCR)�Program�
of�the�United�States�Department�of�Justice�as�involving�“force�or�the�threat�
of�force”�while�committing�one�of�four�offenses:��murder�or�non-negligent�
manslaughter,��forcible�rape,�robbery,�or�aggravated�assault�(United�States�
Department�of�Justice,�2007f).�The�classification�of�all�of�the�Justice�Depart-
ment�crime�data�is�based�upon�the�decisions�of�police�investigators,�rather�
than�upon�any�final�determination�by�a� coroner,� court,� or�other� judicial�
body.� �State�by�state�data�is�available�from�the�Department�of�Justice,�as�
well�as�the�Kaiser�Family�Foundation�website.

According�to� the�Encarta�Dictionary,�murder� is�defined�as�“the�crime�of�
killing� another� person� deliberately� and� not� in� self-defense� or� with� any�
other�extenuating�circumstances�recognized�by�law”�(2007).�Manslaughter�
is�defined�by�that�same�source�as�“the�unlawful�killing�of�one�person�by�
another�without� advance�planning.”� �Negligence� entails� failing� to�use� a�
proper�level�of�care,�so�accidents�that�result�in�death�do�not�come�under�the�
governmental�definitions�of�violent�crime.��In�summary,�then,�governmen-
tal�data�on�murder�does�not�include�deaths�caused�by�negligence,�suicide,�
accidents,�justifiable�homicide�(such�as�a�police�officer�killing�a�felon�in�the�
line�of�duty),�or�attempts�to�commit�murder�(United�States�Department�of�
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Justice,�2007d).�Rape�is�defined�as�forced�sexual�intercourse,�and�robbery�
is�the�illegal�taking�of�money�or�property�belonging�to�another.��Keep�in�
mind�that�in�both�of�these�offenses�violence�or�the�threat�of�violence�is�a�
necessary�component�of�the�crime.��Similarly,�while�simple�assault�involves�
a�physical� attack,� aggravated�assault� involves� a�higher� level�of�violence�
before�it�is�categorized�as�a�violent�crime.

In�2006,�the�United�States�Department�of�Justice�is�estimated�that�1,417,745�
violent�crimes�occurred� in� the�United�States,�or�473.5�violent�crimes�per�
100,000�inhabitants�(2007f).��Although�there�was�a�slight�1.9%�increase�in�
overall�crime�when�2006�data�was�compared�with�data�from�2005,�national�
crime�rates�had�still�fallen�by�13.3%�over�the�previous�ten�years.

Prevalence

According�to�the�2006�government�data,�aggravated�assault�accounted�for�
60.7%�of�violent�crime�in�our�nation,�or�287.5�offenses�per�100,000�individu-
als.��In�21.9%�of�these�situations,�firearms�were�used�in�the�commission�of�
the�crime,�a�slight�increase�from�previous�years�(United�States�Department�
of�Justice,�2007a).��

Robbery�accounted�for�31.6%�of�all�violent�crimes,�and�guns�were�used�in�
42.2%�of�these�offenses.��The�most�dangerous�locations�for�acts�of�robbery�
were� streets� and� highways� (44.5%),� while� only� 14.3%� of� the� offenses�
occurred�in�the�victim’s�home.���On�average,�the�stolen�property�value�per�
crime�was�$1,268�dollars,�while�bank�robberies�accounted�for�2.1%�of�the�
crime�and�averaged�$4,330�dollars�per�offense.��Total�loss�estimates�for�the�
year�2006,�however,�were�a�staggering�$567�million�(United�States�Depart-
ment�of�Justice,�2007e).

Forcible�rape�accounted�for�6.5%�of�all�violent�crime,�or�60.9�offenses�per�
100,000� female� inhabitants.� � Included� in� these� figures� are� “attempted�
forcible�rape,�or�assault�with�attempt�to�rape”�(United�States�Department�
of� Justice,�2007c,�¶2).�Statutory�rape,�defined�as�sex�with�a�minor,� is�not�
included�in�the�data�unless�force�was�used�in�the�commission�of�the�crime.��
Interestingly,� the�definitions�used�by�the�Department�of� Justice�concern-
ing�forcible�rape�use�the�word�“female.”�Notations,�however,�disclose�that�
“sexual�attacks�on�males�are�counted�as�aggravated�assaults�or�sex�offenses,�
depending�on� the�circumstances�and� the�extent�of�any� injuries”� (United�
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States�Department�of� Justice,�2007c,�¶2).�The�government�does�not�keep�
data�on� the�use�of�weapons� in� the�commission�of� these� felonies� (United�
States�Department�of�Justice,�2007c).

Although�a�detailed�analysis�of�the�causes�of�sexual�offending�is�beyond�the�
scope�of�this�article,�Ward�and�Beecher�provide�a�useful�integrated�theory�
that� includes�genetic�predisposition;�adverse�developmental�experiences�
(such�as�child�abuse,�rejection);�psychological�dispositions/trait�factors�(in-
terpersonal�problems,�mental�disorders);�social�and�cultural�structures�and�
process�(sexism,�masculinity�and�other�learned�behaviors);�and,�contextual�
factors�(such�as�stress�or�intoxication)�(2008).�While�their�theoretical�frame-
work�is�related�to�sexual�offending�exclusively,�it�is�useful�in�considering�
the�development�of�theories�of�violent�crime�in�general.

Finally,�an�estimated�17,034�people�were�killed�in�the�United�States�in�2006.��
Murder�was�the�least�common�violent�crime,�making�up�only�1.2%�of�the�
overall�picture,�or�5.7�murders�per�100,000�inhabitants.� �Firearms�played�
a�role�in�67.9%�of�the�cases.� �Handguns�alone�accounted�for�88.4%�of�all�
firearm-related�deaths.��Additionally,�murders�committed�in�metropolitan�
areas�accounted�for�90.6%�of�the�total�deaths�(United�States�Department�of�
Justice,�2007d).��Nearly�80%�of�the�murder�victims�were�male,�and�90.9%�
of� the�offenders�were�male�as�well.� �Most�of� the�offenders� (93.8%)�were�
individuals�18�years�of�age�or�older.��Just�over�90%�of�female�victims�were�
killed�by�male� offenders.� �Approximately�half� of� the�victims�were�Afri-
can-American,� and� in� 93.2%� of� these� incidences� the� victims�were� killed�
by�African-American�assailants.�White�deaths�accounted�for�47.1%�of�the�
total�murders,�with�white�offenders�killing�white�victims�at�a�rate�of�82.9%�
overall�(United�States�Department�of�Justice,�2007b).

Victims

With� the� crimes� in� which� the� relationship� between� the� victim� and� the�
offender� was� known,� stranger� murders� accounted� for� 23.1%� of� these�
killings.� In� 21.6%� of� cases,� the� victim� was� killed� by� a� family� member,�
and�in�55.3%�the�victim�was�killed�by�someone�he�or�she�knew,�such�as�a�
neighbor,�parent,�or�spouse.�Of�these�totals,�32.2%�of�women�were�killed�by�
their�husbands�or�boyfriends.���Interpersonal�arguments,�including�those�
related�to�sexual�intimacy,�accounted�for�26.1%�of�the�2006�murders,�while�
16.3%�of�the�victims�were�killed�during�the�course�of�some�related�crime�
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like�robbery�or�rape�(United�States�Department�of�Justice,�2007b).���Accord-
ing�to�Polk,�if�the�murder�occurred�in�the�home�of�either�the�victim�or�the�
offender,�more�often�than�not�the�parties�had�a�close�relationship�of�some�
nature� (1994).� �The�murder�may�relate� to�conflict�resolution�over�shared�
space,�stolen�belongings,�physical�assault,�or�to�silence�the�victim�who�may�
have�witnessed�or�participated�in�other�illegal�activities.

Viewpoints

How does Violent Crime Occur?

In� this� book� on� homicide� in� Australia,� Polk� (1994)� offers� an� excellent�
summary�of�crime�statistics�from�the�United�States,�along�with�contempo-
rary�theoretical�analysis.��In�his�summary�of�studies�by�Wolfgang�(1958),�
Wallace� (1986),� and� Daly� and�Wilson� (1988),� for� example,� a� picture� of�
emerges�of�a�male�offender,�over�the�age�of�25,�who�is�from�a�poor�economic�
background,� and�who� has� a� 54%� chance� of� being� unemployed.� � About�
half�of�the�murders�take�place�in�either�the�home�of�the�victim�or�that�of�
the�offender,� and,� on� average,� only� about� 12%�of� the�murders�occurred�
between�individuals�who�did�not�know�each�other.

Sexual Intimacy

Violence�often�arises�out�of�sexual�intimacy,�and�in�Polk’s�study�about�23%�
of� the�murders� committed� in�Victoria,�Australia�between�1985�and�1989�
involved�“sexual�ownership”�and�control� issues.�The�first�type�of�sexual�
ownership� and� control�was� violence� triggered� by� jealousy� or� the� threat�
of�separation�from�a�sexual�partner.��Four�percent�of�these�murders�were�
of�perceived�rivals,�while� the�majority� involved�the�murder�of�a�current�
or� former� sexual� partner.� � In� both� of� these� instances,� numerous� acts� of�
physical�assault�and�threats�usually�preceded�the�actual�murder,�and�the�
use�of�temporary�restraining�orders�and�police�interventions�was�ineffec-
tive� (Polk,� 1994).� � The� second� type� of� sexual� partner�murders� involved�
suicidal�thinking�and�depression�on�the�part�of�the�offender,�whose�issues�
of�ownership�of�and�control�over�his�or�her�sexual�partner�led�to�the�as-
sumption�that�the�partner�would�be�better�off�dead�too.�Often,�these�mur-
derers�were�older�and�in�failing�health,�but�younger�killers�facing�medical�
and/or� economic� problems� resorted� to� this� murder/suicide� pattern� as�
well.��Most�of�the�killings�related�to�sexual�partner�control�involved�pre-
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meditated�planning�on�the�part�of�the�murdered,�even�those�that�seemed�
to�be�based�on�violent,�immediate�expressions�of�anger.

Confrontations

The�vast�majority�of�homicides�are�“confrontational”�in�nature,�involving�
strangers,�acquaintances,�or�friends�(Polk,�1994).�Often�these�interpersonal�
disputes�are�spontaneous�arguments�sparked�by�some�perceived�threat�to�
the�“honor”�of�one�or�both�of�the�participants.��Alcohol�or�drug�impairment�
plays�a�significant�role� is� these�dynamics.� �Many�murders�occur�outside�
of�bars�and�clubs,�and�often�youth�gang�violence�is�a�factor.��In�analyzing�
these�confrontation�murders,�Luckenbill,�set�forth�a�six-step�transactional�
analysis�of�the�actions�of�both�the�offender�and�the�victim�that�lead�to�the�
death�(1977).��

•� The�first�step�involves�an�opening�move�by�the�victim�that�
is�perceived�by�the�offender�to�be�some�act�of�dishonor.��
Intentional�and�unintentional�acts,�gestures,�facial�expres-
sions,�or�comments�by�the�victim�can�set�off�the�offender�
regardless�of�how�trivial�or�meaningless.��

•� In�the�second�step,�the�offender�takes�the�victim’s�behavior�
as�meaning�offense.��

•� The�offender�making�some�retaliatory�move�against�the�
victim�rather�than�ignoring�the�situation�is�step�three.��

•� In�step�four,�though�the�victim�may�have�numerous�
options,�he�or�she�chooses�to�exercise�those�that�stand�up�
to�the�offender’s�challenge.��

•� In�step�five�the�parties�fight,�and�step�six�is�the�killing�of�
the�victim.��Usually,�these�murders�are�resolved�in�three�
ways:�the�killer�flees,�remains�to�face�the�police,�or�is�held�
by�observers�until�the�police�arrive�(Polk,�1994).

Collins�also�argues�that�traditional�views�of�crime�are�not�helpful� in�un-
derstanding�violent�situations�(2008).�Rather�than�focusing�on�the�pathol-
ogy�of�the�individuals�involved,�he�also�engages�in�a�transactional�analysis�
of� the� violent� situations.� Violence,� according� to� Collins’� analysis,� “is� a�
set�of�pathways�around�confrontational�tension�and�fear”�(2008,�p.�8).��In�
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contrast�to�traditional�criminological�theory,�however,�Collins�argues�that�
violence�is�not�easy�even�if�the�motivation�exists�because�so�many�condi-
tions�are�required�for�violence,�and�there�are�numerous�turning�points�that�
could�diffuse�the�event.��Social�control�and�routine�activities�theorists,�for�
example,�would�say�that�“the�formula�for�crime�is�a�coincidence�in�time�
and�space�of�a�motivated�offender,�an�accessible�victim,�and�the�absence�of�
social�control�agents�who�deter�crime”�(Collins,�2008,�p.�21).�

Others�might�argue�that�violence�stems�from�poverty�and�low�status�in�a�
capitalist� economy.� �Social� learning� theorists�would�argue� that� the� tech-
niques�of�violence�are�learned�and�acquired�through�“deliberate�tutelage,�
training,�and�socialization�of�offenders”�(Akers�&�Silverman,�2004,�p.�19).��
Collins,�however,�argues�that�“most�violence�is�bluster�and�standoff,�with�
little�actually�happening,�or�incompetent�performance�with�mostly�ancil-
lary�and�unintended�damage”�(2008,�p.�32).��Like�Luckenbill,�Collins�takes�
a�micro-sociological� view�of� violence� by� analyzing� each� step� each� actor�
might� take� that� either� diffuses� violence� or� causes� it� to� escalate.� �Unlike�
Luckenbill,� though,�Collins�believes� that�each�comment�or�action�by� the�
parties�is�important�in�the�analysis,�not�just�the�process�that�steps�up�the�
violence.��The�significance�of�acts�of�griping,�whining,�arguing�and�quar-
reling�all�receive�extensive�regard�under�Collin’s�theoretical�framework.

Unplanned Violence

The�third�category�of�homicides�involves�what�Polk�refers�to�as�“exception-
al�rush”�killings�that�occur�during�some�other�high-risk�criminal�activity,�
such�as�an�armed�robbery.��In�these�situations,�the�victim�is�most�likely�a�
stranger�to�the�murderer.��Smaller�categories�of�homicides�include�victims�
killing� attackers,� professional� killings� for� hire,� prison� murders,� serial�
killings,�mass�murders,�and�law�enforcement� individuals�being�killed� in�
the�line�of�duty.

Family Violence

In�most�situations�in�which�children�are�the�victims�of�a�murder,�they�fall�
into�a�category�labeled�“family�killings”�(Polk,�2004,�p.�141).��In�these�in-
stances,�women�perpetrators�are�as�frequent�as�male�killers.��According�to�
Polk,�there�are�four�sub-themes�in�parental�murders�of�their�children.�
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•� The�first�type�involves�parents�who�batter�or�beat�their�
children;�the�murder�occurs�as�an�outgrowth�of�this�
conduct.��

•� The�second�type�mirrors�the�murder�of�a�sexual�partner�as�
noted�above;�the�murderer�is�suicidal�and�believes�that�the�
children�need�to�die�along�with�him�or�her.��

•� The�third�subcategory�of�parental�murder�involves�neo-
naticide,�or�the�killing�of�an�infant�during�the�first�24�hours�
of�its�life.��Mothers�are�the�most�typical�killers�in�these�
instances.��

•� The�final�subcategory�involves�neglect�of�a�child�leading�to�
his�or�her�death�(Polk,�2004).�

Organized Crime

Thus�far,�the�discussion�of�violent�crime�in�America�has�focused�on�indi-
vidual�perpetrators.��Violent�crime�also�occurs�in�the�course�of�organized�
crime,� including� gang� violence.� � The� Blackwell� Dictionary� of� Sociology�
defines�organized�crime�as�having�several�essential�elements.�First,�some�
formal�organizational�structure�has�to�exist,�including�a�hierarchical�gover-
nance�process�and�a�division�of�duties�or�labor.��The�organization�also�has��
to� have� management� systems� in� place,� including� rules� of� conduct�
and� record� keeping� (Blackwell,� 2000,� p.� 216).� It� would� seem� that�
an� additional� element� necessary� would� be� a� purpose� or� focus� for��
the�organization.�These�characteristics�fit�both�traditional�organized�crime,�
such�as�the�mafia,�and�youth�gangs.

The� Organized� Crime� Control� Act� � defines� organized� crime� as� “The�
unlawful�activities�of�…�a�highly�organized�and�disciplined�association”�
(U.S.,�1970).��It�can�and�does�exist�in�any�setting�-�local,�state,�national,�or�in-
ternational.��It�also�can�flourish�within�prisons.��In�order�to�thrive,�however,�
organized�crime�has�to�have�strong�ties�with� legitimate�business�entities�
so� that�money�can�be�moved� throughout� the�economy.� �Often,� coopera-
tion�from�respected�members�of�the�business�community�is�gained�through�
bribery,�extortion,�and�blackmail.�Criminal�endeavors�are�additionally�pro-
tected�by�bribing�judicial�and�law�enforcement�officials.�In�order�to�achieve�
its�goals�and�to�protect�its�interests,�organized�crime�can�resort�to�violence.�
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Competition�between�organizations�can� lead� to�violent�crimes,�although�
today�these�groups�are�increasingly�working�together.��

In� an� effort� to� combat� organized� crime,� in� 1970� the� federal� government�
passed�the�Racketeer�Influenced�and�Corrupt�Organization�(RICO)�Act�(18�
U.�S.�C.�A.�§�1961�et�seq.)��In�addition�to�crimes�deemed�to�be�white�collar�in�
nature,�RICO�includes�gambling,�extortion,�prostitution,�narcotics�traffick-
ing,�loan�sharking,�and�murder.��Punishment�under�RICO�can�be�extreme-
ly�harsh�and�include�fines�and�up�to�20�years�in�prison.��Additionally,�the�
defendant�must�forfeit�any�claims�to�the�money�or�property�obtained�from�
the�criminal�enterprise,�or�obtained� from�any�criminal�enterprise�barred�
under�RICO�(White-Collar�Crime,�2008).

Gang Violence

Although�any�in-depth�discussion�of�gang�violence�falls�outside�the�scope�
of�this�article,�some�degree�of�violence�in�America�is�caused�by�gangs.�Klein�
and�Maxson,�define�a�youth�gang�as�“any�durable,�street-oriented�youth�
group�whose�involvement�in�illegal�activity�is�part�of�its�group�identity”�
(2006,�p.�4).�Estimates�of� the�numbers�of�youth�who� join�gangs�engaged�
in�illegal�activity�are�difficult�to�obtain,�but�Gottfredson�and�Gottfredson�
believed�that�7.1%�of�males�and�3.6%�of�females�in�our�nation’s�secondary�
schools�had�been�members�of� a�named�gang�during� the� twelve�months�
prior�to�their�national�survey�(Klein�&�Maxson,�2006,�p.�21).��In�high�risk�
neighborhoods�across�our�nation,� the�estimates� increase�to�between�15%�
and�30%�of�youth�(Klein�&�Maxson,�2006,�p.�67).�Some�of�the�violent�crime�
perpetrated�by�gangs� includes�murder,�home� invasions,�armed�robbery,�
aggravated�assault,�carjackings,�and�drive-by�shootings.

In�his� studies�of�youth�gangs� in�Chicago,�Hagedon,�argued� that� instead�
of� relying� on� traditional� sociological� theories� of� crime,� scholars� should�
be�engaged�in�cultural�studies�of�the�gang�populations�(2008).� �Hagedon��
believes�that�“if�gangs�are�indeed�made�up�of�alienated�youth�who�are�angry�
with�an�unresponsive�government,�undying�racism,�and�a�blank�future,”�
then�focusing�on�geographic�zones�of�social�disorganization�or�attributing�
rational�choice�analysis�to�these�situations�not�only�fails�to�provide�a�mean-
ingful�explanation�of�gang�violence,�it�also�affects�the�interventions�posed�
to�help�alleviate�crime�in�America�(2008,�p.�135).��
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While�some�gang�violence�is�related�to�drug�trafficking,�the�“vast�majority�
of� violent� incidences� involving� gang� members� continue� to� result� from�
fights�over�turf,�status,�and�revenge”�(Gang�Violence,�2002,�¶1).��Successful�
methods�of�intervention�are�necessary.��The�State�of�California’s�SafeState:�
Preventing�Crime�in�California�task�force,�for�example,�calls�gang�violence�
“one�of� the�greatest� threats� to� the� safety�and� security�of� all�Americans”�
today� (SafeState,� 2008,� ¶2).� � Rates� of� gang-related�murders� continue� to�
escalate�around�the�country.��Although�gang�violence�is�a�law�enforcement�
problem,�it�also�is�a�community�problem�that�requires�the�involvement�of�
educators,�healthcare�professionals,�business�leaders,�politicians,�and�other�
community-based�organizations.�
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Race, Ethnicity & Law Enforcement
Jeremy Baker

Overview 

Background: Race in America

Due�to�complex�histories�of�contested�interactions,�issues�of�race�and�eth-
nicity�often�prove�difficult�to�study.�This�is�especially�true�in�regard�to�the�
way�criminality�is�studied�in�the�context�of�race�and�ethnicity,�but,�despite�
complexity,�the�relationship�between�crime�and�racial�or�ethnic�identity�is�
quite�useful�for�understanding�American�inequalities.�

The� concept� of� race� is� generally� associated�with� physical� characteristics�
which�an�individual�possesses�that�set�her�apart�from�individuals�of�other�
racial�groups.�These�characteristics�include�skin�pigmentation,�eye�color,�
and�facial�features.�Ethnicity�is�culturally�based�and�generally�associated�
with� regional� ancestry.� Examples� of� ethnic� characteristics� include� food,�
dress,� or� religious� practices.� Another� concept� often� closely� associated�
with�racial�and�ethnic�groups�is�that�of�a�minority.�While�the�concept�of�
“minority”�may�seem�without�need�of�explanation,�the�sociological�defini-
tion�of�a�minority�group�should�be�defined.�From�a�sociological�standpoint,�
a�minority�is�any�group�of�people�that�is�held�subservient�to�a�dominant�
group�of�people.�Thus,�the�concept�of�minority,�as�far�as�the�sociologist�is�
concerned,�is�not�a�matter�of�numbers.�It�is�a�matter�of�power.�For�example,�
while�blacks�outnumbered�whites�in�some�parts�of�the�South�during�the�
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era�of�segregation,�they�remained�a�minority�in�sociological�terms�due�to�
their�level�of�relative�powerlessness�in�comparison�to�whites.�

The�context�in�which�the�racial�dynamic�developed�in�America�is�compli-
cated�and�has�developed�over�several�centuries.�The�existing�racial�hierar-
chy�in�which�whites�are�favored�and�blacks�are�oppressed�was�carefully�
created�by� the�efforts�of� slaveholders� in� the�American�southeast.�Unlike�
other� immigrant� groups,� Africans� were� initially� brought� to� the� United�
States�by�force.�Once�they�arrived,�they�were�placed�into�subservient�posi-
tions�from�which�they�could�not�escape,�and�they�were�forced�to�perform�
tasks�that�were�seen�as�“unfit”�for�whites�(Zinn�2003).�Slaveholders�actively�
subverted�African� culture� among� their� slaves� by� preventing� them� from�
speaking� their� own� language,� reading� or�writing� English,� or� practicing�
religion�in�independent�ways�(Zinn�2003).�After�the�direct�oppression�of�
slavery�ended,� slightly�more� subtle� forms�of�oppression�continued�with�
laws�dictating� the�segregation�of�blacks� from�whites� in�public�places.� In�
those�workplaces� in�which�blacks�were�not� separated� from�whites,� they�
were�often�pitted�against�each�other�by�employers�who�sought�to�break�up�
labor�unions�and�keep�worker�wages�as�low�as�possible.��

In�the�second�half�of�the�twentieth�century,�Civil�rights�leaders�made�great�
strides� to�achieve�equal�rights� for�people�of�all� racial�groups.�While� this�
goal�may�have�been�legislatively�achieved,�racial�privilege�remains�a�sig-
nificant�issue�with�which�we�as�a�society�must�grapple.�It�is�fortunate�that�
direct� racism� in� the� form�of� name� calling,� overtly�discriminatory�hiring�
practices,�and�racist�intimidation�has�largely�evaporated�from�our�society;�
for�this,�we�owe�a�great�deal�to�the�civil�rights�leaders.�However,�our�current�
society�copes�with�more�subtle�forms�of�racism�that�are�built�into�our�social�
structure�and�of�which�most�of�us�are�not�even�aware.�These�subtle�forms�
of� racism�are� the�residual�effect�of�generations�of�discrimination�against�
blacks�perpetrated�by�whites�(Wilson�1978).�The�result�is�class�subordina-
tion�of�blacks�under�whites�(Wilson�1978).�

Class Subordination

The�class�subordination�identified�by�Wilson�(1978)� is�subtle,�and�not�as�
simple�a�form�of�discrimination�to�recognize�as�a�“Whites�Only”�sign.�In�
fact,�one�must�carefully�catalog�demographic�data�before�a�clear�picture�of�
this�subtle�discrimination�develops.�Whites� tend� to� live� in�more�upscale�
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neighborhoods,�with�less�crime�and�better�educational�systems.�They�have�
higher�levels�of�education,�and�high�rates�of�college�attendance�and�gradu-
ation.�These�benefits� are� the� result� of� generations�of� economic�privilege�
and�greater�access�to�the�cultural�capital�of�the�dominant�culture.�Cultural�
capital�is�the�knowledge�accrued�through�experience�with�a�cultural�group.�
Examples�of�upper-middle�class�white�cultural�capital�include�knowing�to�
wear�a�suit�to�an�interview�and�how�to�prepare�a�resume.�Unfortunately,�
whites� are� not� always� aware� of� their� racist� tendencies� and� attitudes.� In�
fact,�poor�whites�often�consider�themselves�better�off�than�blacks�by�sheer�
virtue� of� race.� This� is� due� to� a� need� for�people�who� are� not�well� off� to�
elevate�their�status,�if�only�in�their�own�minds�(Macdonald�2000).

In�distinct� opposition� to� their�white� counterparts,� life� circumstances� are�
harder� and� fewer� opportunities� are� available� for� African� Americans.�
African�Americans�tend�to�live�in�poor,�urban�areas.�These�areas�often�have�
crumbling�infrastructures,�poor�local�economies,�and�lower�levels�of�public�
services.�People�living�in�these�areas�often�have�poorer�quality�education�
(due�to�a�lack�of�funding�for�schools)�and�high�dropout�rates�among�high�
school�students.�The�cultural�capital�of�people�living�in�these�areas�often�
does�not�match�up�with�that�of�the�dominant�culture,�thus�they�do�not�have�
the�skills�necessary� for�getting�a�good� job� (Bourgois�2003).�For�example,�
concepts�of�how�to�behave�in�the�workplace�or�how�to�dress�in�a�formal�
situation�may�differ�dramatically� in�poor�black�areas.�This� lack�of�social�
capital�may� be� highly� detrimental� in� attaining�meaningful,�well� paying�
employment.� In� turn,�an� inablity� to�get�a�good� job�may�cause�people� to�
turn�to�crime�in�order�to�live�comfortably.�In�this�way,�sociologists�are�able�
to�account�for�higher�levels�of�crime�in�poor,�black,�inner�city�areas.�

Other Race Relations

While� race� relations� in� the�United� States� are� dominated� by�white-black�
relations�due�to�the�historic�relationship�between�these�groups,� it�would�
be�a�gross�oversimplification�to�give�the�impression�that�other�groups�are�
not�signifiant� in� the�United�States�racial�dynamic.�The�nation’s� ideologi-
cal�stances�on�immigration�have�guaranteed�that�the�racial�dynamic�of�the�
United�States�has�been� in� a� state�of�near� constant�flux.� In� the� later� 19th�
century,�Irish�and�Italian�immigrants�came�to�the�east�coast�of�the�United�
States.�While� these� groups� are� currently� considered� to� be� “white,”� they�
were�not�at�the�time�of�their�arrival.�In�fact,�many�social�commentators�of�
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the�time�considered�members�of�both�of�these�groups�to�be�racially�more�
similar�to�Africans�than�Europeans.�This�was�due�in�large�part�to�attitudes�
of�earlier-settling�white�Europeans�at�the�time�that�Africans�were�physical-
ly,�intellectually,�and�morally�inferior.�This�prejudice�was�extended�to�Irish�
and�Italian�immigrants�and�caused�people�of�these�groups�to�be�discrimi-
nated�against� in�the�same�ways�as� if� they�had�been�black�in�the�existing�
racist�American�social�structure�of�the�time.�

Also�during�the�later�19th�century,�large�numbers�of�Asians�began�to�immi-
grate�to�the�West�coast�of�the�United�States.�This�group�suffered�even�greater�
persecution�from�whites�who�had�been�in�the�country�for�several�genera-
tions�prior.�This� increased�persecution�was�exacerbated�by�the� tendency�
of�Asian�communities�to�isolate�themselves�in�immigrant�enclaves�within�
urban�areas.�Within�these�enclaves,�immigrants�would�maintain�their�own�
cultures,�speak�the�language�of�their�country�of�origin,�and�send�money�to�
family�back�in�their�country�of�origin.�These�enclaves�allowed�immigrant�
populations�to�resist�assimilation�with�the�greater�Anglo-American�culture.�
While�such�resistance�allowed�for�a�degree�of�comfort�to�these�immigrants,�
it�caused�resident�whites�to�fear�the�“otherness”�of�these�people.�This�fear,�
unfortunately,�caused�a�great�deal�of�persecution�and�greatly�hindered�the�
acceptance�of�Asians�by�the�majority�of�whites�for�several�generations.�

The�current�generation�of�immigrants�hails�primarily�from�Latin�America.�
Much� controversy� surrounds� this� group,� centering� around� issues� of�
language�and�illegal�immigration.�While�it�may�seem�that�worries�about�
the�ability�of�this�group�to�properly�integrate�with�American�society�and�
the�fear�that�these�immigrants�may�be�taking�American�jobs�are�not�new.�
Indeed�nearly�every�previous�wave�of�immigration�was�accompanied�with�
these�same�fears.�It�is�unfortunate�when�such�fear�leads�to�racist�attitudes,�
but,�with� time,� these� controversies� are� likely� to� fade� away� as� this�most�
recent�wave�is�accepted�into�American�society.�

In� the�background�of�all�of� this�American�racial� turmoil�continues� to�be�
the�plight�of�the�American�Indian.�These�people�have�suffered�greatly�at�
the�hands�of� the�United�States�government�and�have�been�pushed�from�
their�ancestral�lands�and�onto�reservations.�Indian�reservations�are�often�
places�in�areas�with�few�natural�resources�and�are�most�times�incapable�of�
sustaining�any�sort�of�agriculture�that�would�sustain�traditional�ways�of�
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life.�Reservation�residents�are�plagued�with�poverty,�alcoholism,�and�high�
teen� suicide� rates� (Schaefer� 2006).�While� efforts� in� recent� decades� have�
been�made�to�preserve�and�revive�American�Indian�culture,�they�remain�
a�group�pushed�to�American�society’s�periphery�and�largely�forgotten�by�
society�as�a�whole.�

Race as a Social Construction

The� construction� of� racial� group� identity� by� both� the� group� and� the�
dominant�culture�goes�a� long�way�to� illustrate�the�social�construction�of�
race.�From�the�sociological�viewpoint,�race,�like�other�social�categories,�is�
socially�constructed�and�heavily�dependent�on�the�time�period�and�social�
setting�in�which�such�constructions�occur.�It�is�true�that�a�significant�compo-
nent�of�what�we�call�racial�characteristics�is�based�on�physical�appearance�
such�as� skin� tone� and� facial� features.�However,� these� characteristics� are�
not�as�concrete�across�a�racial�category�as�many�may�think.�In�the�instance�
of�skin�tone,�individuals�who�are�categorized�as�black,�both�in�the�United�
States�and�even�across�Africa,�have�a�wide�scope�of�pigmentation�shades.�
This�variance�of�skin�tone�of�the�“black”�category�is�due�in�large�part�to�
the�social�construction�of�this�category�in�the�United�States�(Schaefer�2006).�
Much�debate�among�scholars�of�race�has�centered�around�various�racial�
categories�becoming�more�or�less�“white.”�The�argument�generally�centers�
around�how�possible�it�is�for�a�racial�category�to�shift�from�the�white�to�the�
black�category�or�vice�versa�(Schaefer�2006).�Irish�and�Italian�immigrants,�
for�example,�have�over�time�moved�from�being�associated�with�the�“black”�
category,�and�now�are�firmly�associated�with�the�“white”�category.�Arab-
Americans,�on�the�other�hand,�have�been�argued�to�have�been�forced�out�
of�association�with�the�“white”�category�and�closer�to�the�“black”�category�
due� to� racist� suspicions�surrounding� fearful� responses� to� Islamic-funda-
mentalist�terrorism.�

Applications

Race & the Law

Much�controversy�has�surrounded�law�enforcement�in�the�United�States�
on�issues�of�race�and�ethnicity.�On�the�surface,�it�may�appear�that�either�all�
police�are�bigots,�or�that�certain�racial�groups�are�paranoid�that�the�police�
are�out�to�get�them.�Either�of�these�attitudes,�however,�are�great�oversim-
plifications�on�a�highly�complex�truth.
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The Police

Much�of�what�police�officers�do�focuses�on�the�detection�of�lies.�Unfortu-
nately�for�police� (and�society�as�a�whole),� lying�criminals�are�often�very�
good�at�what�they�do.�Often�police�have�very�little�to�work�with�in�solving�
a� case� other� than� suspicions� and�hunches� (Rubenstein� 1973).� This�work�
can� be�made� even�more� complicated� by� hostile� attitudes� civilian� popu-
lations�may�have.� Since� the� complacency�of� the�population� is� critical� to�
law�enforcement,�a�hostile�neighborhood�can�make�an�officer’s� job�quite�
difficult.� Therefore,� a� hostile� neighborhood�makes� law� enforcement�dif-
ficult� and� police� hostile� toward� the� neighborhood� (Rubinstein� 1973).� If�
an�officer�harbors� racist�assumptions,�even� if�he� is�unaware�of� these�as-
sumptions,� these�hunches� that� a� case�may�be�based�on�have�a�potential�
to�be�racially�motivated�(Rubenstein�1973).�These�racist�assumptions�are�
further�complicated�by�the�fact�that�individual�police�officers�have�a�great�
deal�of�discretion�when�deciding�to�arrest�the�individuals�they�encounter�
(Rubinstein�1973).�For� this� reason,�a�white�police�officer�who� is� subcon-
sciously�racist�may�be�more�likely�to�arrest�a�black�suspect�than�a�white�
suspect� both� because� of� his� hunch,�which�may� or�may� not� be� based� in�
reality,�and�because�he�is�legally�permitted�to�do�so.�In�certain�jurisdictions,�
racial�relations�between�police�and�civilians�are�not�limited�to�hunches�but�
extended�to�practice�by�a�practice�known�as�racial�profiling.�Racial�profil-
ing�is�the�process�through�which�individuals�of�a�particular�race�or�ethnic�
group�are�targeted�by�police�officers�as�part�of�their�everyday�patrols.�This�
practice� is�often�subtly�sanctioned�by� the�police�department� (Rubinstein�
1973).�Examples�of�racial�profiling�could�include�police�pulling�over�a�car�
of�young�black�males,�or�searching�people�of�middle-eastern�descent�in�an�
airport�for�no�reason�other�than�the�fact�that�they�are�members�of�a�particu-
lar�race�or�ethnic�group.��

Racial Profiling

In� order� to� better� understand� the� relationship� between� crime� and� race,�
Kowalski� and� Lundman� (2007)� conducted� a� study� in�which� he� studied�
vehicle� stop� and� vehicle� search� data� and� citizen� observation� report-
ing�of�police� traffic� stops.�His�goal�was� to�understand� the�phenomenon�
commonly� known� as� “driving� while� black,”� in� which� it� is� generally�
believed�that�African�Americans�are�targeted�and�pulled�over�because�of�
their�race.�Initial�research�seemed�to�indicate�that�African�Americans�were�
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being�pulled�over�in�a�disproportionate�number�of�cases�when�compared�
to�whites.�With�only� this� evidence,� of� course,� it� could�be� argued� that� it�
was�merely�a�tendency�for�blacks�to�drive�faster,�and�not�racial�profiling,�
that� gets� blacks� pulled� over�more� frequently.� For� this� reason,�Kowalski�
and� Lundman� observed� reports� of� police� pull-overs� at� night� under� the�
premise�that�race�could�not�be�determined�at�night�to�allow�racial�profil-
ing.�The�findings�for�this�phase�of�the�study�showed�that�blacks�continued�
to�be�pulled�over�with�greater�frequency�when�compared�to�whites,�thus�
indicating�that�African�Americans,�particularly�young�African�American�
males,�tend�to�drive�faster�than�other�demographics.�

Upon� reviewing� the� citations� given� to� the� accused,� however,� Kowalski�
and�Lundman�found�an�important�trend�in�understanding�this�phenom-
enon.� He� found� that� when� he� compared� similar� offenses� across� racial�
groups,� such� as� comparing� a� white� male� individual� going� 80mph� to� a�
black�male�going�80mph,� that� the�black� individual� tended� to�be�given�a�
harsher� sanction� than�his�white� counterpart.�Thus,�Kowalski�and�Lund-
man’s�research�illuminated�the�understanding�of�the�complexity�of�racial�
profiling�in�two�ways:�first,�African�American�males�do�tend�to�drive�faster�
than�individuals�of�other�demographic�groups;�second,�after�the�pullover�
has�occurred,�police�tend�to�sanction�African�Americans�with�harsher�pen-
alties� than�people�of�other� racial�groups.�They�explained� these�puzzling�
findings�by�examining�the�behaviors�of�both�the�officer�and�the�driver.�Due�
to�subconscious�racism,�police�have�a�tendency�to�issue�stronger�sanctions�
(in�this�case�traffic�tickets)�to�black�individuals�than�they�do�to�people�of�
other�racial�groups.�Kowalski�and�Lundman�continue�to�explain�this�phe-
nomenon�by�theorizing�that�young,�black�males�are�more�likely�to�break�
traffic�laws�because�of�their�discontent�for�a�legal�system�that�they�feel�to�
be�unjust.�

Viewpoints

Controversies of Law Enforcement & Race 

After�discussing�issues�of�race�and�crime�in�a�sociological�way,�we�are�left�
with�a�number�of�troubling�moral�questions�about�our�society.�First,�and�
most�fundamentally,�is�our�society�fundamentally�racist?��There�are�gov-
ernmental�policies� that� clearly� favor�whites�over�blacks�and�other� racial�
groups.�While�the�intentions�of�these�policies�may�not�have�the�intention�
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of� being� racist,� they� are� inadvertently� so,� and� this� is� caused�by� the� fact�
that�they�were�devised�by�whites,�who�likely�were�not�racist,�without�con-
sulting�people�of�other�racial�groups.�Aside�from�simply�not�wanting�to�
live�in�a�racist�society,�there�are�other�unpleasant�implications�of�accepting�
the�fact�that�the�United�States�is�inadvertently�racist.�If�we�work�from�the�
premise�that�we�live�in�a�racist�society,�there�are�many�controversial�issues�
that�become�more�complicated.�Most�obviously,�how�valid�is�racial�profil-
ing�if�we�live�in�a�racist�society?�In�such�a�society,�racial�profiling�would�
merely�serve�as�a�mechanism�through�which�the�dominant�group�furthers�
the� oppression� of� the� subservient� group.� Other� issues� surrounding� the�
prison�system�come�into�question�if�the�accept�the�premise�that�we�live�in�a�
racist�society.�A�disproportionate�number�of�African�Americans�are�in�the�
prison�system�when�compared�to�the�greater�society,�and�this�dispropor-
tion�becomes�even�greater�when�examining�death�row�inmates�(Schaeffer�
2006).� �This�suggests� that�society�more�severely�punishes�black�males.� If�
this�is�the�case,�it�is�not�only�a�scathing�indictment�on�capital�punishment;�
it�calls�into�question�many�elements�of�the�criminal�justice�system.�

Bibliography

Bourgois,�P.�(2003).�In�search�of�respect:�Selling�crack�in�El�Barrio.�New�York:�Cambridge�
University�Press.

Kowalski,� B.� &� Lundman,� R.� (2007).� Vehicle� stops� by� police� for� driving� while� black:�
Common�problems� and� some� tentative� solutions.� Journal� of�Criminal� Justice,� 35� (2),�
165-181.

Lundman,� R.� J.� (2004).� Driver� race,� ethnicity,� and� gender� and� citizen� reports� of�
vehicle� searches� by� police� and� vehicle� search� hits:� Toward� a� triangulated� scholarly�
understanding.�The�Journal�of�Criminal�Law�and�Criminology,�94(2),�309-350.�Retrieved�
January�23,�2009�from�EBSCO�online�database,�SocINDEX�with�Full�Text�http://search.
ebscohost.com/login.aspx?direct=true&db=sih&AN=12788277&site=ehost-live

MacDonald,�M.�(2000).�All�souls:�A�family�story�from�southie.�New�York:�Ballantine�Books.�

Rubinstein,�J.�(1973).�City�police.�New�York:�The�Noonday�Press.

Schaefer,�R.� (2006).�Racial�and�Ethnic�Groups�10th�Ed.�Upper�Saddle�River,�NJ:�Prentice�
Hall.�

Wilson,� W.J.� (1978).� The� declining� significance� of� race:� Blacks� and� changing� American�
Institutions,�2nd�Ed.��Chicago:�University�of�Chicago�Press.

Zinn,� H.� (2003).� A� people’s� history� of� the� United� States:� 1492� to� present.� � New� York:�
Harpercollins.



Analyzing Crime & Social Control 137

Suggested Reading

Barkan,� S.E.� (2001).� Criminology:� A� sociological� understanding.� 2nd� Ed.� New� Jersey:�
Prentice�Hall.�

Purpura,�P.�(2001).�Police�and�community.�Boston:�Allyn�and�Bacon.

Rothenberg,�P.�(2002).�White�privilege:�Essential�readings�on�the�other�side�of�racism.�New�
York:�Worth�Publishers.



138	 Sociology Reference Guide

Juvenile Crimes in the U.S.
Karen M. Harbeck

Overview

Juvenile�crime� is�defined�as� illegal�acts�against�people�or�property�com-
mitted�by�individuals�under�the�age�of�18.��It�is�a�complex�social�concern�
inextricably� linked�with� issues�of�race,�poverty,�gender,�child�abuse�and�
neglect,� family� breakdown,� educational� failure,� urban� decay,� substance�
abuse,� child� development,� and� failed� social� services� and� networks.� � � In�
addition�to�the�science�relevant�to�these�issues,�however,�the�debate�over�
juvenile� offenders� is� also� governed� by� the� media,� public� opinion,� and�
personal�beliefs.��Our�own�fears�and�vulnerability�help�shape�personal�and�
public�policy�views� towards� juvenile� criminal�offenders�and� the�mecha-
nisms�by�which�crime�can�be�reduced�in�our�cities�and�towns.

It� is� clear� that� most� people� believe� that� juvenile� violent� crime� to� be� a�
national�crisis.��In�January�of�2007,�for�example,�the�National�Council�on�
Crime�and�Delinquency�(NCCD)�completed�a�national�poll�of�U.�S.�voters�
and�9�out�of�10�respondents�agreed�that�“youth�crime�is�a�major�problem�in�
our�communities”�(Krisberg�&�Marchionna,�2007).��Stories�like�the�follow-
ing�fuel�our�fears�and�sense�of�helplessness.��In�March�of�1998,�for�example,�
Andrew�Golden,�11,�and�Mitchell�Johnson,�13,�were�students�at�the�Westside�
Middle�School�in�Jonesboro,�Arkansas.��Coming�to�school�dressed�in�cam-
ouflage�fatigues�and�possessing�a�van�full�of�ammunition,�Golden�set�off�
the�school’s�fire�alarm.� �While� their�classmates�filed�out�of� the�building,�
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the�boys�opened�fire�upon�them.��Fifteen�people�were�injured,�five�fatally�
(Ramsland,�2007).��In�Chicago,�an�11-year-old�boy�murdered�a�14-year-old�
girl�in�order�to�impress�his�fellow�gang�members�(Satterthwaite,�1997,�p.�
18).��In�Clearfield,�Pennsylvania,�16-year-old�Jessica�Holtmeyer�was�having�
a�sleep-over�with�several�friends�who�were�planning�to�run�away�together�
to�Florida.��Worried�that�one�of�the�girls�might�inform�their�parents�of�their�
plans,�they�hanged�the�girl�from�a�tree�and�then�Jessica�beat�her�to�death�
with�a�rock�when�the�hanging�failed�(Ramsland,�2007).��

Many�experts� in� juvenile�crime,�however,� fault� the�media� for�what� they�
believe� to� be� sensationalistic,� ratings-driven� coverage� of� a� relative� few�
gruesome� criminal� events.� � Media� reporter,� Susan� Douglas,� (1993)� and�
others�argue�that�this�emphasis�on�specific�incidences�of� juvenile�violent�
crime�is�evil� in� its�own�right�because�it� fails� to�consider�the� institutional�
violence�in�our�society�that�fosters�juvenile�crime,�such�as�poverty,�racism,�
unemployment,�lack�of�gun�control,�poor�educational�opportunities,�failed�
drug�treatment�policies,�violent�homes�and�communities,�and�inadequate�
social�and�medical�services.��We�do�know�that�relatively�few�juveniles�(five�
to�eighteen�percent)�account�for�over�75�percent�of�violent�juvenile�crime�
(Seifert,�1999).� �Unfortunately,�Seifert�also�notes� that� the� fastest�growing�
delinquent�population�is�boys�under�the�age�of�12.

Juvenile Crime Rates

One�salient�topic�concerning�juvenile�crime,�then,�is�the�nature�and�extent�
of�it�in�our�society.��Experts�on�juvenile�crime�usually�rely�on�annual�data�
provided�by� the� Federal� Bureau�of� Investigation’s� (FBI)�Uniform�Crime�
Report�(UCR)�that�tracks�arrests�involving�all�offenders�and�the�Office�of�
Juvenile� Justice�and�Delinquency�Prevention� (OJJDP).� �Additionally,� the�
National�Criminal�Victimization�Survey�released�by�U.�S.�Department�of�
Justice� surveys� thousands� of� households� nationwide� to� gather� data� on�
criminal�victimization�that�was�not�reported�to�the�police.��A�brief�review�
of�the�FBI�and�OJJDP�data�for�2006�suggests�that�12.6�percent�of�all�violent�
crime�in�America� involved�only� juvenile�offenders.� � Juveniles�accounted�
for�19.1�percent�of�all�property�crimes�nationally.��Arrests�of�juveniles�for�
murder�were�up�3.4�percent�in�2006�when�compared�with�2005�data,�while�
robbery�increased�18.9�percent�during�that�same�two-year�period�(FBI,�2008).�

While�this�data�raises�alarm�for�some�public�policy�advocates,�others,�such�
as�Michael�Jones�and�Barry�Krisberg�(1994)�of�the�National�Council�on�Crime�
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and�Delinquency�argue�that�juvenile�crime�rates�have�not�soared�over�the�
past�three�decades,�and,�in�fact,�they�have�declined�or�remained�constant�
when�one�considers�more�detailed�and�reliable�indicators.��Since�juvenile�
offenders�are�more�likely�to�commit�crimes�with�their�peers�(“co-offend”),�
for�example,�the�successful�arrest�of�three�juveniles�for�one�murder�inflates�
the�actual�juvenile�crime�data�to�suggest�that�there�were�three�murders,�not�
one.��According�to�Annette�Fuentes’s�(2008)�review�of�more�long-term�FBI�
data,�murder�rates�for�juveniles�dropped�from�1,224�in�1997�to�710�in�2006�
for�a�42�percent�decline�and�other�violent�youth�crime�dropped�20�percent�
during�that�same�time�period.��Thus,�one�major�challenge�in�any�analysis�of�
juvenile�crime�and�resulting�public�policy�is�one’s�interpretation�of�the�data�
available�about�the�nature�and�extent�of�juvenile�criminal�actions�annually.

Applications

Causes of Youth Violence

Seifert� (1999)�reports� that� the�Office�of� Juvenile� Justice�and�Delinquency�
(OJJDP)� identified� six� risk� categories� for� youth�violence� that� provides� a�
useful�way�of�organizing�causal�conditions�for�youthful�offenders:��Com-
munity/society,�economic,�family,�individual,�school,�and�peers.��

•� “Community/society”�entails�cultural�norms�for�weapons,�
violent�media�and�video�games,�hostile�attitudes� towards�
women,�easy�availability�of� illegal�drugs,�and�the�acquisi-
tion�of�things�and�power.��

•� Economic�risks�pertain�to�poverty,�homelessness,�and�job-
lessness.��

•� Family� risks� include� violence,� child� abuse� and� neglect,�
conflict,� and� lack� of� nurturing� and� support.� �Additioally,�
Mocan� and� Tekin� (2006)� found� that� “gun� availability� at�
home�is�positively�related�to�the�propensity�to�commit�crime�
for�juveniles.”��Despite�research�suggesting�that�the�public�
believes�parents�have�some�responsibility�for�the�crimes�of�
their�children,�there�seems�to�be�little�public�support�for�laws�
making�parents�liable�for�those�crimes�(Brank�&�Weisz,�2004).�

•� A� failed� educational� experience� and� failing� educational�
systems� reflect� the� category� of� “schools”� in� the� OJJDP�
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report.� �One� interesting� study� on� the� short-term� effect� of�
attending� school� on� juvenile� crime� is� reported� by� Jacob�
and�Lefgren�(2003).���During�periods�of�school�attendance,�
juvenile�property�crime�decreased�by�14�percent.��Unfortu-
nately,�during� that� same�period�of� school� attendance,� the�
concentration�of�youth�in�schools�increased�violent�crime�by�
28�percent.��School-safety,�then,�remains�a�grave�educational�
concern.��While�policing�efforts,�such�as�metal�detectors�and�
locker�searches�remain�a�necessity,�greater�attention�needs�
to�be�paid�to�the�emotional�climates�of�our�schools.� �Anti-
bullying�programs,�conflict�resolution�measures,�diversity,�
inclusion�and�gender�equity�efforts,�and�other�community-
building�and�social� service�endeavors�must�become�para-
mount�interventions�in�our�goal�to�make�schools�safe,�just�
and�compassionate�for�all�youth.��

•� These� efforts,� however,� are� complicated� by� the� pervasive�
existence�of�gangs�in�our�culture�today,�which�encompasses�
of�OJJDP�category�of�“peers.”��While�gangs�are�not�new�to�
American�society,�the�vast�increase�in�their�numbers,�their�
blanket�coverage�of�our�nation�throughout�urban�and�rural�
areas,� their�subculture�of�violence,�and�their�enhanced�in-
fluence� in�all� facets�of�American� life�make� them�a�deadly�
and�powerful�force�in�juvenile�crime.�

•� Due� to� recent� scientific� inquiry,� however,� the�OJJDP� risk�
category� of� “individual”� is� receiving� compelling� consid-
eration�today� in� the�debate�over� juvenile�crime.� �Through�
magnetic� resonance� imaging� (MRI)� studies,� scientists�
believe� that� the�brain�of�a� juvenile� is� less�developed� than�
that� of� an� adult,� especially� in� the� front� lobe�which� is� re-
sponsible� for� executive,� high� order� functioning,� such� as�
memory,�planning,�and�inhibition.��Bower�(2004)�and�others�
suggest� this� condition� presents� some� juveniles� with� dif-
ficulties� in� “regulating� aggression,� long-range� planning,�
mental� flexibility,� abstract� thinking,� the� capacity� to� hold�
in�mind�related�pieces�of� information,�and�perhaps�moral�
judgment.”��In�addition�to�the�recent�findings�on�apparently�
inherent�diminished�brain�functioning�capacity�in�children,�
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MRI�research�now�suggests�that�exposure�to�violent�video�
games� and� television�might� impact� frontal� lobe� develop-
ment�and�function�negatively�(Playing,�2003;�Phillips,�2004).��
Because�of�these�findings,�advocates�in�juvenile�justice,�such�
as�the�Human�Rights�Watch,�are�pressuring�politicians�and�
judicial� leaders� to� reconsider�harsh,�punitive�measures� in�
sentencing�juvenile�violent�offenders.

While�the�above�risk�categories�provide�some�characteristics�of�juvenile�of-
fenders,�they�do�not�inevitably�lead�to�crime.��Additionally,�most�of�them�
would�be� characterized�as�psychological� theories�of� crime;� emphasizing�
the�traits�of�an�individual�as�the�primary�factor�in�criminal�causation.��

Viewpoints

Child Accountability

Prevailing�beliefs�about�children�and�criminality�can�be�best�viewed�as�a�
continuum,�with�one�extreme�being�the�belief� that�evilness�and�criminal�
intent� are�defined�early�on,�whether�by�nature� (one’s�biological� compo-
sition)� or� nurture� (one’s� upbringing� and/or� life� circumstances).� � Public�
policy�advocates�holding�this�belief�champion�imprisonment,�and�even�the�
death�penalty,�as�the�most�appropriate�mechanisms�for�dealing�with�the�
specific�offender�and�sending�a�message�to�other�potential�offenders.��The�
opposing�belief�system�on�the�continuum�would�be�that�children�are�too�
immature� to�be�held�accountable� for� their�actions� to� the�same�degree�as�
adult�offenders�and� that� racism,�poverty,� and�other� societal� ills� are�also�
factors�in�criminality.��Improving�societal�failings�and�providing�services�
and�special�rehabilitation�experiences�for�juvenile�offenders�are�more�likely�
to�be�championed�as�goals� for� these�public�policy�advocates.� �Whatever�
one’s�beliefs�on� juvenile� crime,� it� is� clear� that�violent,�multiple�murders�
committed� by� juvenile� offenders,� when� combined� with� sensationalized�
media�coverage,�shocks�the�public�and�raises�fears�about�public�safety�and�
moral�order.� �Juvenile�crime�is�a�complex�social�problem�and�competing�
belief�systems�and�public�opinion�will�continue�to�be� factors� in�ongoing�
responses�to�youthful�offenders.�

Reform Over Punishment

Although�we�may�find�it�hard�to�imagine�today,�up�until�the�early�1800’s�
our�governments�adhered�to�the�traditional�beliefs�in�Western�civilization�
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that�there�was�little�difference�between�an�adult�and�a�child,�and�thus,�little�
difference�between�an�adult�criminal�and�a�youthful�offender.��Those�found�
guilty�of�a�criminal�act�received�the�only�recognized�outcome�–�punishment.��
According�to�Ellen�Heath�Grinney�(1992),�children�as�well�as�adults�faced�
imprisonment,�solitary�confinement,�branding,�fines,�whippings,�the�cutting�
of�ears,�and/or�death.��As�ideals�of�the�European�Renaissance�gained�in�pop-
ularity,�new�views�emerged�concerning�the�innocence�of�children�and�their�
susceptibility�to�good�or�bad�influences.��Judicial�and�religious�leaders�began�
to�question�the�culpability�of�the�youthful�offender’s�parents�and�commu-
nity�in�failing�to�provide�proper�guidance,�diligence,�restraint,�and�values.��
Processing�children�through�the�adult�criminal�justice�system�and�punish-
ing�them�in�the�adult�prisons�gradually�gave�way�to�beliefs�that�children�
should�be�guided�and�mentored�by�judicial�agents�(probation�officers)�who�
would�correct�the�apparent�failings�of�the�offender’s�parents�and�lead�to�
reform�and�morality.� �Rehabilitation,�not�punishment�was� the�new�goal�
and�so�by�the�1850’s,�reform�schools�grew�in�popularity�(Grinney,�1992).��

Independent Juvenile Court Systems

Since�innocence,�role�modeling,�and�developmental�concerns�gained�new�
prominence�in�social�policy,�exposing�youthful�offenders�to�hardened�adult�
criminals� during� processing� and� punishment� would� provide� the� worst�
possible� outcomes.� � By� the� early� 1900’s,� numerous� cities� and� states�had�
developed� separate� formal� juvenile� court� systems�and� intervention�pro-
cesses� focusing�on�second�chances,� rehabilitation,�contrition,�and�reform�
(Grinney,�1992).��In�fact,�systems�were�developed�to�divert�youthful�offend-
ers�from�formal�labeling�as�criminals�altogether�and�to�hide�the�accounts�
of�their�misdeeds�from�scrutiny�during�their�subsequent�adulthood.��If�a�
young�person�under�the�age�of�18�is�not�tried�for�murder�as�an�adult,�for�
example,�and�they�are�found�“delinquent”�(guilty)�under�their�state’s�laws,�
they�can�be�held�in�a�juvenile�correctional�facility�or�on�probation�until�the�
age�of�21.� �At� that� time,� then,� their� records�are�sealed�and�they�have�no�
criminal�record�following�them�into�adulthood.

Programs for Aiding Re-Entry

Despite�decades�of�focus�on�the�rehabilitation�of�juvenile�offenders,�nearly�
100,000�youth�leave�correctional�facilities�every�year�and�face�the�daunting�
task�of�re-entry�into�their�communities�without�coordinated�social�services�
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and�public�assistance�(JustChildren,�2004,�p.�5).��In�an�effort�to�deal�with�of-
fenders�and�reduce�rates�of�recidivism,�juvenile�justice�advocates�have�been�
lobbying�Congress� to�pass� two� federal�models� of� interagency� coordina-
tion�of�youth�services.��The�Second�Chance�Act�of�2005�(H.R.�1704/S.�1934)�
links�federal�funding�of�state�and�local�government�programs�to�evidence�
of�extensive�collaboration�between�public�and�private�agencies�overseeing�
“health,�housing,�child�welfare,�education,�substance�abuse,�employment�
services�and�local�law�enforcement�(H.R.�1704,�Sec.�3(f)(3)).

The�Federal�Youth�Coordination�Act�(H.R.�856/S.�409),�passed�into�law�in�
October�of�2006,�establishes�a�Federal�Youth�Development�Council�that�is�
empowered�to�leverage�and�coordinate�the�resources�of�the�twelve�differ-
ent� federal�agencies� that�currently�administer�youth�programs�and�fund�
state-level�coordination�of�services�as�well� (Service,�2006;�Federal,�2006).��
Although�the�Federal�Youth�Coordination�Act�enjoys�bipartisan�support�
in� Congress,� it� remains� hampered� in� its� effectiveness� due� to� less� than�
adequate�funding�at�this�time.

Restorative Justice

One� interesting� trend� in� juvenile� punishment� and� rehabilitation� is� the�
restorative� justice�movement.� � Based�upon� the� principal� that� a� criminal�
act�harms�both� the�victim�and� the�community,� restorative� justice�entails�
mediated,� face-to-face� meetings� between� the� victim� and� the� offender�
focused�on�making�the�victim�as�whole�as�possible,�economically,�socially,�
and�emotionally.��Through�this�process�of�repairing�the�harm,�the�offender�
learns�the�consequences�of�his�or�her�acts�on�both�the�specific�victim�and�
the�community�as�a�whole.��This�more�personalized�rehabilitative�process�
also�highlights�deficiencies�in�the�life�of�the�offender�and�provides�a�means�
for�more�direct�social�service�interventions,�such�as�education,�job�training�
and�employment,�mental�health�and�drug�treatment.

Punishment Over Reform

While�much�of�the�framework�and�belief�system�of�this�more�lenient�view�
of�youthful�offenders�remains� intact� in�American�society,� the�pendulum�
has� swung�back� to�more� rigid�beliefs� about� the� innate� characteristics�of�
criminality�and�the�necessity�of�punishment�rather�than�reform.� �During�
the�mid-1980’s,�American�cities�struggled�with�waves�of�increased,�more�
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violent�juvenile�crimes,�based�in�part�by�the�introduction�of�crack�cocaine�
and�other�illegal�drugs,�the�increased�availability�of�guns,�and�gang-related�
violence.� � � In�a�1995�article� in� the�“Conservative�Weekly,”�public�policy�
analyst�John�DiIulio�coined�the�word�“super–predator”�to�describe�what�he�
believed�to�be�a�new�breed�of�juvenile�criminal.��Described�as�having�no�con-
science�and�capable�of�killing�at�the�slightest�whim�or�provocation,�DuIlio�
attributed� this� development� to� being� raised� in� “abject�moral� poverty…�
surrounded�by�deviant,�delinquent,�criminal�adults�in�abusive,�violence-
ridden,� fatherless,� Godless,� and� jobless� settings”� (Satterthwaite,� 1997).�

Adult Treatment

Left�with�apparently�unsuccessful�alternatives�and�rocked�by�the�tremen-
dous�increase�in�violent�crime�by�juvenile�offenders�and�by�sensational,�ex-
tensive�media�coverage�of�those�crimes,�states�began�enacting�legislation�to�
adjudicate�youthful�offenders�as�adults�around�1990.��Today,�according�to�
Nagin�and�his�colleagues�(2006),�“in�almost�every�state,�youths�who�are�13�
or�14�years�of�age�(or�less)�can�be�tried�and�punished�as�adults�for�a�broad�
range�of�offenses,�including�nonviolent�crimes.”�Despite�this�trend,�accord-
ing�to�the�NCCD�national�survey,�by�a�margin�of�15�to�1,�U.S.�voters�believe�
that�our� current� system�of� review� is� effective�and� that� the�“decisions� to�
transfer�youth�to�adult�court�should�be�made�on�a�case-by-case�basis�and�
not�be�governed�by�a�blanket�policy”�(Krisberg�&�Marchionna,�2007).��

Once�adjudicated�to�be�an�adult,�the�punishments�become�harsher�for�youth�
offenders�as�well.��Nineteen�states�enacted�the�death�penalty�for�juvenile�
offenders�before�the�United�States�Supreme�Court�was�asked�to�rule�on�the�
legality�of�that�punishment�in�2005.��In�a�5-4�ruling�in�Roper�V.�Simmons,�
543�U.S.�551� (2005),� the�Court� categorically�barred� the� imposition�of� the�
death�penalty�for�crimes�committed�prior�to�the�age�of�18,�finding�that�such�
punishment�violates�the�Eighth�Amendment�of�the�United�State’s�Consti-
tution�prohibition�against�“cruel�and�unusual�punishments.”��Seventy-two�
youthful�offenders� in� twelve� states�were� facing�execution�at� the� time�of�
the�Court’s�ruling�and�they�will�now�spend�the�rest�of�their�lives�in�prison�
(Greenhouse,� 2005;�Lane,� 2005;� Justices,� 2005).� �Hundreds�of�other� juve-
niles�nationwide�also� face� lifetime� imprisonment.� �According� to�a� study�
by�Human�Rights�Watch,�for�example,�there�are�currently�223�individuals�
serving�life�sentences�without�the�possibility�of�parole�in�California�prisons�
who�were�sentenced�as�juveniles�under�the�1990�legislation.��Almost�half�
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of� these�people� (45�percent)�were� accessories� to�murder� rather� than� the�
actual�murderer�themselves,�meaning�that�they�served�as�a�lookout�or�in�
some�other�facilitative�capacity�during�a�criminal�act�that�caused�a�death�
(Fuentes,�2008).��Arguably,�according�to�Fuentes�and�others,�this�less-cul-
pable�population�of�young�people�would�be�excellent�candidates�for�reha-
bilitative�efforts�instead�of�spending�their�lives�in�prison�without�proper�
services�and�assistance.

On�the�other�hand,�in�their�study�of�co-offending�and�juvenile�crime,�the�
National�Institute�of�Justice�(NIJ)�found�that�interaction�among�delinquents�
increased�the�likelihood�of�criminal�activity�and�its�violent�severity.��Co-of-
fending�also�increased�rates�of�recidivism.��When�younger�offenders�com-
mitted�a�crime�with�older,�more�violent�youthful�offenders,� the�younger�
offenders�were�more� likely� to�go�on�and� commit�violent� crimes� later� in�
their�youth�(National�Institute�of�Justice,�2005).��This�research�suggests�that�
intervention�programs�for� juvenile�offenders�need�to�pay�close�attention�
to�the�interactions�between�the�peers�so�that�they�do�not�“unintentionally�
provide�negative�peer�learning”�and�enhanced�co-offending�behaviors.

Conclusion

Although� the� current� debate� over� juvenile� justice� tends� towards� this�
punitive�“get�tough”�perspective,�Daniel�Nagin�and�his�colleagues�(2006)�
have�conducted�some�compelling,�sophisticated�polling�research�on�public�
attitudes� and�our� “willingness� to�pay”� (WTP)� for� incarceration�or� reha-
bilitation�for�serious�juvenile�offenders.��Using�cost-benefit�analysis,�they�
calculated� approximate� actual� costs� and� estimates� of� economic� value� of�
juvenile� incarceration� and� various� early� intervention� and� rehabilitation�
programs.� � Then� using� “contingent� valuation”� (CV)�methodology,� they�
asked�respondents�to�select�their�intervention�preferences�based�on�these�
economic�projections.��Not�only�were�the�“reforms�that�emphasize�leniency�
and�rehabilitation…�justified�economically,”�they�were�valued�by�respon-
dents�who�expressed�a�willingness�to�fund�them�over�harsher�incarceration�
options.��This�view�was�mirrored�in�the�NCCD�national�poll�in�which�over�
80%�of�respondents�believed�that�“spending�on�rehabilitative�services�and�
treatment�for�youth�will�save�tax�dollars�in�the�long�run,”�and�91%�believed�
that�such�measures�would�prevent�future�crime�(Krisberg�&�Marchionna,�
2007).��Quite�possibly�the�public�is�expressing�a�preference�for�rehabilitative�
measures�except�in�the�face�of�extreme,�violent�criminal�acts�by�youthful�
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offenders.��Having�tested�the�extreme�means�to�which�this�country�would�
go�to�punish�juvenile�offenders,�we�are�now�poised�for�a�more�moderate,�
get�tough�position�in�the�years�to�come.
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Gang Membership
Maureen McMahon

Overview

West�Side�Story�is�a�tragic�love�story�depicted�through�a�turf-war�between�
two�rival�gangs�–�the�Jets�and�the�Sharks.��Both�the�film�and�the�Broadway�
production� are� based� on� fictional� events� starring� fictional� characters.��
However,�neither�Tony�nor�Maria�saw�the�realistic�ending�of�their�romance�
before� it� happened;� gang� activity� often� involves� violence,� and� violence�
often�results�in�death.��While�Tony�didn’t�anticipate�his�impending�demise,�
school�administrators,�criminalists,�and�the�federal�government�do�realize�
the�danger�of�gang�membership�and�try�to�prevent�it�whenever�they�note�
new�affiliates�being�pursued.������

According�to�Dictionary.com,�a�gang�is�defined�as�“a�group�of�youngsters�
or�adolescents�who�associate�closely,�often�exclusively,�for�social�reasons,�
esp.�such�a�group�engaging�in�delinquent�behavior.”��In�most�instances,�an�
allegiance�forms,�and�the�gang�members�become�loyal�to�each�other�and�
the�gang�as�an�entity.��As�odd�as�it�may�seem,�a�gang�can�be�compared�to�
a�fraternity,�with�the�exception�of�higher�education�of�the�latter.��To�gain�
entrance�into�fraternities,�young�men�endure�a�pledging�process�in�which�
they�prove�their�loyalty�oftentimes�by�illegal�means,�as�underage�drinking�
is�a�large�part�of�the�initiation�process.��Another�part�is�swearing�allegiance�
to�the�other�members�of�the�group,�vowing�to�protect�and�stand�by�each�
of�them.��This�allegiance�is�what�identifies�members�of�the�Ku�Klux�Klan�
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and�other�cult-like�organizations�as�well.��In�this�vein,�gang�activity�crosses�
education,�racial,�socioeconomic,�and�geographic�boundaries.������

Juvenile Delinquency

Primarily,�though,�gangs�in�America�contain�male�youth,�adolescents�gen-
erally�ranging�in�age�from�ten�to�twenty.��In�most�instances,�the�members�of�
a�gang�are�considered�juvenile�delinquents,�as�they�tend�to�behave�in�ways�
that�are�defined�as�offenses�of�deviance.��A�general�definition�of�a�juvenile�
delinquent�includes�people�who�are�under�the�age�of�18�committing�one�or�
more�acts�that�violate�the�law.��Violating�the�law�for�a�juvenile�can�include�
not�attending�school,�running�away�from�home,�or�drinking�alcohol;�it�can�
also�include�many�of�the�same�offenses�committed�by�adults,�like�theft�or�
assault�(Smith,�2008).��

Smith�(2008)�also�notes�that�juvenile�delinquency�has�been�identified�with�
other� youth� behavior� issues,� like� antisocial� behavior,� conduct� disorder,�
and�oppositional�defiant�disorder.��Sadly,�these�disorders�are�often�“seen�
in�combination�with�other�mental�health�disorders�and�conditions�such�as�
Attention�Deficit�and�Hyperactivity�Disorder”�(Smith,�2008,�p.�4).��Young�
men�feeling�like�they�behave�differently�than�their�peers�may�see�the�com-
munity�of�gang�membership�as�a�positive�move�toward�social�integration,�
not� to�mention� a� status� builder.� � Peers�who� never� noticed� these� young�
men�will�surely�take�note�when�the�social�misfits�become�the�school�drug�
dealers�or� the�bullies�on� the�playground.� �What’s�critical� to�note�here� is�
that�most�youth�will�decide�to�enter�a�gang�by�the�time�they�reach�the�age�
of�fifteen.��Any�adolescent�who�violates�the�law�should�receive�immediate�
intervention,�especially�if�he’s�a�young�teenager.������

In�fact,�Gatti,�Tremblay,�Vitaro�&�McDuff�(2005)�conducted�a�longitudinal�
study�of�756�male�youth�in�Montreal,�Canada.��In�the�study,�gang�members�
between�the�ages�of�14-16�were�evaluated�based�on�self-reported�activity�
as�well�as�court�documents.��Gatto�et�al.�(2005)�focused�on�the�frequency�
of�several�behaviors�they�considered�to�be�delinquent.��Drug�use,�property�
damage,�theft,�and�violent�offenses�were�the�concentration�(p.�1178).��Of�the�
several�hundred�youth�in�the�study,�those�affiliated�with�a�gang�were�the�
most�likely�to�act�delinquently�(p.�1178),�so�much�so�that�once�all�of�the�data�
was�correlated,�membership�in�a�gang�was�noted�as�an�actual�predictor�for�
delinquency�(p.�1186).��This�is�a�circular�reference:�those�who�behave�delin-
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quently�tend�to�be�gang�members�and�gang�members�–�as�the�study�notes�
–�will�be�delinquent.��This�is�not�to�say�that�good�kids�don’t�do�bad�things�
because� they� do.� � However,� in� this� study,� those� adolescents� who� used�
drugs,�destroyed�property,�or�behaved�violently�were�members�of�gangs.������

Further Insights

Gang Mentality

Pinizzotto,� Davis� &� Miller� III,� (2007),� conducted� over� twenty-years� of�
research�interviewing�gang�members�in�prison�regarding�their�violent�be-
haviors� toward�members� of� law� enforcement.� �During� their� interviews,�
Pinizzotto�et�al.�(2007)�learned�that,�

.� .� .� gang�members� either� attempted� to� or� inflicted� injuries� of�
greater� severity� than� appeared� warranted� under� the� circum-
stances.�They�exhibited�no�remorse�for�their�actions�but,�rather,�
appeared�to�take�pride�in�attacking�sworn�law�enforcement�pro-
fessionals�(p.�3).��

For�example,�attacking�a�police�officer�is�a�high-status�endeavor.��

What� is� not� surprising� is� that� Pinizotto� et� al.� (2007)� noted� similarities�
among�the�inmates.��

•� First,�all�of�the�gang�members�they�interviewed�had�no�
male�role�models�when�growing�up;�

•� Second,�none�of�the�gang�members�graduated�from�high�
school;��

•� Third,�the�average�age�for�the�first�criminal�offense�of�the�
interviewees�was�nine;���

•� Fourth,�all�of�the�inmates�interviewed�“experienced�some�
form�of�verbal�or�physical�abuse�within�the�family�setting.��
Outside�this�unit,�all�became�the�victim�of�at�least�one�
physical�assault�during�their�early�childhoods”;�

•� The�fifth�similarity�involves�work;�none�of�the�gang�
members�had�a�non-gang�affiliated�job�when�they��
were�arrested;�
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•� Finally,�each�of�the�inmates�identified�their�neighborhoods�
as�being�an�integral�part�of�their�lives�(Pinizotto�et�al.,�2007�
pp.�3-6).��

Summarizing�their�findings,�the�researchers�identify�a�gang�mentality�that�
should�cause�alarm:�

The�goal�of�every�gang�member�was�to�achieve�status�and�respect�
within�their�gangs.��Respected�only�when�feared,�gang�members�
achieved�this�through�repeated�acts�of�physical�violence�against�
others� …� Once� perceived� as� willing� to� use� violence� without�
conscience,� especially� when� directed� toward� law� enforcement�
officers,�gang�members�obtained�status��(p.�7).

Girls in Gangs

The�popular�saying,�“behind�every�good�man�is�a�good�woman”�is�even�
true�when�gang�construction�is�considered.��According�to�Wes�McBride,�a�
retired�L.�A.�County�Sheriff’s�investigator�and�an�authority�on�street�gangs,�
“a� lot�of�gang�fighting�is�about�girlfriends.� It’s�really�a� turf�dispute.�The�
woman�is�a�man’s�property,�and�if�she’s�insulted,�he’s�insulted�…�There�
used�to�be�fistfights,�but�now�shooting�the�other�guy�is�the�only�means�of�
problem�solving”�(as�cited�in�Junod,�2008,�p.�100).��Someone�may�wonder�
why�a�young�woman�would� join�a�gang.� �Eghigian�&�Kirby� (2006)�note�
some�possible�reasons:��

Girls� join�gangs� for� the� same� reason�most�boys�do� --�multiple�
factors� and� circumstances� that� have� existed� throughout� their�
lives:�financial�opportunity,� identity�and� status,�peer�pressure,�
family�dysfunction�and�protection.�However,�some�girls�readily�
admit�that�they�join�because�they�are�bored�and�look�to�gangs�for�
a�social�life;�they�are�looking�for�fun�and�excitement�and�a�means�
to�find�parties�and�meet�boys.�Regrettably�for�those�who�naively�
join� expecting�harmless� social� rewards,� they�may�find�out� too�
late�about�the�actual�violent�nature�of�street�gang�existence.�Still,�
others�join�simply�because�gangs�are�there�in�the�neighborhood�
and�are�viewed�as�an�everyday�way�of� life� (Eghigian�&�Kirby,�
2006,�p.�48).�
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Even�if�it�is�a�way�of�life,�young�women�need�to�endure�initiation�before�
gaining�member�status�within�a�gang.��In�some�gangs�the�practice�of�ini-
tiation�would�be�dictated,�like�in�a�hazing�or�pledging�situation.��In�other�
cases,� however,� the� person�who�will� endure� the� circumstances� has� the�
opportunity� to� choose� by�what�method� she� is�welcomed� into� the� gang�
(Eghigian�&�Kirby,�2006).��In�general,�most�initiation�types�fall�into�one�of�
the�following�categories:

•� “Violated”�or�“jumped�in”�refers�to�a�physical�beating�the�
candidate�must�absorb�to�prove�her�toughness,�loyalty�and�
commitment�to�the�gang;�

•� The�mission�method�simply�requires�the�girl�to�commit�a�
criminal�act,�perhaps�ride�along�on�a�drive-by�shooting�or�
even�be�dropped�off�deep�in�enemy�territory�and�forced�to�
get�out�alive;

•� “Sexed�in”�is�not�the�most�common,�but�certainly�the�least�
respected�initiation,�in�which�a�female�may�elect�to�par-
ticipate�in�sex�with�a�gang�member.�However,�both�girls�
and�boys�alike�look�down�on�this�initiation,�and�those�who�
elect�this�course�are�usually�typecast�and�have�extremely�
low�status;�and�“Walked�in”�or�“blessed�in”�is�reserved�
only�for�those�girls�who�have�had�generations�of�family�as�
gang�members,�who�have�a�family�member�in�good�gang�
standing,�or�who�have�grown�up�in�the�neighborhood,�
are�well�known,�respected�and�have�proved�their�loyalty�
beyond�question�(Eghigian�&�Kirby�2006,�p.�49).���

One�of�the�roles�that�young�women�have�within�a�gang�community�is�to�
transport�contraband�like�drugs�and�guns�in�and�outside�of�a�prison.��The�
theory�behind�this�job�is�that�criminalists�are�less�likely�to�search�women.��
Young�women�also�tend�to�find�employment�within�the�law�enforcement�
system,�perhaps� in�a�clerk’s�office� to�gather� information�regarding�gang�
members�or�witnesses�of�crimes�committed�by�gang�members.� �Another�
role� is�much�more�dangerous�and� requires�dependability.� � Some�young�
women�act�as� lures,� turning� the� tables�on�rival�gang�members� to�gather�
information�or� to�set�up�the�rivals� for�an�ambush.� �Some�young�women�
also�sell�drugs�and�participate�in�other�criminal�activities�in�support�of�the�
gang.��Finally,�others�take�care�of�the�children�of�gang�members�and�some-
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times�find�steady�work�to�assist�in�gaining�a�regular�income�(Eghigian�&�
Kirby�2006).����

In�addition�to�taking�on�different�roles�within�a�gang,�young�women�also�
take�on�different�positions�of�power.��For�example,�

.� .� .� girls� range� from�hardcore�members� to� “groupies”� looking�
for�a�good�time�and�someplace�to�hang�out.�Unfortunately,�their�
numbers�appear�to�be�growing.�Law�enforcement�has�document-
ed�their�participation�in�all�forms�of�violence,�and�today�they�are�
appearing�in�“girls�only”�gangs.�These�gangs�form�from�direct�
recruits�or�from�the�ranks�of�dissatisfied�former�members�of�male�
gangs�looking�for�more�opportunity�(Eghigian�&�Kirby�2006,�p.�48).���

It� is� important� to�note� that� to�build�and�sustain�a�“girls�only”�gang,� the�
power�structure�would�have�to�be�that�of�any�other�gang,�with�people�in�
power�calling�the�shots�(i.e.,�ordering�the�commission�of�crimes�like�drug�
dealing,�theft,�and�violent�offenses).��Within�these�gangs,�there�would�also�
need�to�be�young�women�with�a�lower�power�status�who�will�commit�the�
crimes�as�well�as�youth�in�the�lowest�position�to�keep�lookout�and�recruit�
new�members.� �What�may�be� shocking� is� that� the�delinquent�behaviors�
within�the�gangs�–�theft,�intimidation,�drug�dealing,�and�violent�offenses�–�
will�be�similar�regardless�of�a�leader’s�gender.��Indeed,�“the�percentage�of�
girls�arrested�as�a�proportion�of�all�juvenile�arrests�rose�from�20%�in�1980�
to�29%�in�2003,�a�trend�evident�across�all�offense�types�including�violent�
offenses”�(Snyder�&�Sickmund,�2006,�as�cited�in�Smith,�2008,�p.�5).

Getting Out of the Gang

For�gang�members�of�either�gender,�getting�out�of�a�gang�offers�hope�for�
a�normal�life,�free�of�criminal�activity�and�violence.� �Leaving�a�gang�can�
be�more�difficult�than�becoming�part�of�one,�as�gang�members�are�consid-
ered�the�property�of�the�gang�itself.� �Also,�it� is�important�to�note�that�as�
much�as�parents�and�school�officials�want�a�youth�to�walk�away�from�the�
gang�life,�if�the�young�man�or�woman�doesn’t�truly�want�to�leave,�a�half-
hearted�attempt�could�be�dangerous�for�the�whole�family.��However,�with�
the�careful�consideration�of�the�following�things,�a�safe�exit�is�possible�if�a�
person�truly�wants�to�leave.��
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Seeking� help� from� nongang�members� is� crucial� to� a� safe� exit.� � Trusted�
adults� like�counselors�at�school,� law�enforcement,�or�clergy�can�offer�as-
sistance�in�creating�an�effective�exit�plan�(Eghigian�&�Kirby�2006).���

It�is�essential�that�anyone�wanting�to�leave�a�gang�understands�the�rules�
of�conduct�for�the�gang.��For�instance,�is�there�a�clear�guide�to�what�will�
happen� if� someone� tries� to� leave?� � Understanding� these� rules� can� help�
create�a�plan�for�leaving�(Eghigian�&�Kirby�2006).��

•� Fading�away�by�gradually�becoming�less�active�in�a�gang�
is�a�typical�method�for�getting�away�from�the�illegal�
activity�of�a�gang�(Preventing�Gang�Involvement,�2006).��

•� Creating�distance�from�the�gang�by�being�less�available�
for�gang�activities�is�a�way�to�fade�away.��Having�a�job,�
participating�in�supervised�and�organized�recreational�
programs,�or�volunteering�for�a�local�church�are�ways�to�
occupy�the�time�that�used�to�be�spent�with�gang�members�
(Preventing�Gang�Involvement,�2006).

•� Finally,�relocating�the�entire�family�to�a�community�that�
does�not�have�heavy�gang�activity�may�be�necessary.��This�
is�an�extreme�way�to�sever�ties�with�a�gang,�but�in�some�
cases,�it�is�the�only�way�(Preventing�Gang�Involvement,�
2006).

What�is�important�here�is�that�“getting�out”�is�always�a�possibility�as�the�
connection�and�loyalty�felt�toward�the�members�of�a�gang�can�be�redirect-
ed� toward� family�and�non-deviant� friends.� �However,� the�reason(s)� that�
youth�rejected�family�and�friends�in�exchange�for�the�community�of�a�gang�
will� still� be�present� once� they�make� the�move� to� reenter� their� old� lives.��
Going�back�to�the�issues�and�possible�conflicts�they�left�will�be�a�difficult�
adjustment,�and�the�entire�family�unit�should�be�involved�in�the�transition�
process,�which�could�be�lengthy.��

Gang Tattoos

While�a�lot�of�people�think�tattoos�are�cool�and�get�them�to�be�identified�as�
such,�gang�members�get�them�as�a�form�of�branding,�a�way�to�outwardly�
show�the�loyalty�expected�of�gang�membership.��Tattoos�are�an�interesting�
form�of� culture�with�various� implications.� � In� some�cases,� teenagers�get�
tattoos�as�an�act�of�defiance�toward�parents�or�the�mainstream�culture.��In�
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others,�getting�a�tattoo�is�a�sign�of�loyalty�toward�a�community�of�people�
within�a�gang.��In�others�still,�within�prisons�for�instance,�tattoos�can�ad-
vertise�the�crimes�committed�by�those�wearing�them.��The�commonality�in�
all�of�these�situations�is�that�the�ink�on�the�end�of�the�needle�is�permanent.�

Piley�(2006)�notes�that�tattoos�are�not�only�representative�of�gang�member-
ship�or�criminal�activity,�they�represent�a�mode�of�communication�among�
and�between�gang�members.��For�example,�gang�tattoos�can�be�in�the�form�
of�numbers,�letters,�and/or�symbols,�and�the�characters�mean�something�
different,�perhaps�a�geographical�location�of�the�gang’s�home-base�or�the�
numbers�of�members�it�has�lost�to�death�(Piley,�2006).��In�any�event,�one�
gang�member�can�determine�who�is�friend�or�foe�depending�on�the�tattoo�
of�the�person�standing�next�to�him.��

It�should�also�be�noted�that�“the�tattoo�is�a�symbol�of�membership�in�the�
gang�and,� thus,� is� ‘gang�property.’�Removal�of�a�gang� tattoo�may�be�an�
outward�nonverbal�method�demonstrating�termination�of�gang�member-
ship”�(Piley,�2006,�p.�46).��Furthermore,�for�criminalists,�identifying�a�tattoo�
on�an�offender�can�help�determine�if�a�gang�has�moved�home�bases�or�in-
creased�in�number,�not�to�mention�leaving�the�offender�with�no�choice�but�
to�admit�association�with�the�gang�whose�name�is�tattooed�across�his�chest.���

Viewpoints

What to do With Deviant Youth: Prevention & Treatment Programs 

When� children�misbehave� in� day� care� settings,� a� time-out� is� rendered;�
the�child�is�removed�from�the�situation�in�which�he�did�something�wrong�
and�put�into�a�situation�where�he�is�isolated�from�games,�fun,�and�other�
children.� �He� is�not� taken�from�the�place�where�he�misbehaved�and�put�
into� a� room�with� other�misbehaving� children� as� a� form�of� punishment.��
Most�people�would� think� that�putting� two�naughty�kids� together�when�
they�can’t�behave�by� themselves�would�do� little�with�respect� to�helping�
them�behave�correctly.� �However,�as�Dishion,�Dodge,�&�Lansford�(2008)�
note,�many�communities�respond�to�youthful�offenders�in�just�such�a�way:�
the�offender� is� taken�out�of� the�community�and�locked�in�a�facility�with�
other�youthful�offenders�(p.�8).��

Warr� (1996)� identified� that� much� of� the� illegal/deviant� activities� of�
youthful�offenders�are�committed�when�they�are�in�groups,�as�peer�culture�
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is�a�priority�in�their�lives�(as�cited�in�Dishion�et�al.,�2008,�p.�8).� �Further-
more,�Elliot�&�Menard�(1996)�have�noted�that�“deviant�peer�affiliation�is�
a�stronger�predictor�of�delinquent�behavior�than�such�variables�as�family,�
school,�and�community�characteristics”�(as�cited�in�Dishion�et�al.,�2008,�p.�
8).��This�is�a�thought-provoking�idea�in�that�when�defining�at-risk�youth,�
family�life,�attendance�in�school,�and�the�socioeconomic�status�of�a�child’s�
neighborhood�are�primary�tools�of�identification.��However,�according�to�
Warr’s�research,�hanging�out�with�the�wrong�crowd�leads�to�a�significant�
possibility�of�gang�membership.��And�in�turn,�when�the�wrong�crowd�gets�
caught�behaving�badly,�they�are�confined�–�with�little�adult�supervision�–�
to�hanging�out�with�more�of�the�wrong�crowd.��Dishion�et�al.�(2008)�note�
the�irony�and�effect�of�this�resolution:

� .� .� .�when� the� reason� that�deviant�youth�are�placed�with�each�
other� is� because� they� are� deviant,� their� identity� and� common�
ground�become�deviance�…�high�exposure�to�deviant�peers�and�
minimal�adult�interaction�fail�to�reduce�recidivism�and�in�some�
cases,�may�exacerbate�it”�(pp.�8-9).��

Indeed,�the�2002�Commission�on�Deviant�Peer�Influences�studied�several�
programs�and�means�of�intervention�for�youth�within�a�three-year�period.��
Dishion� et� al.� (2008)� notes� that� the� Commission� discovered� specific� in-
stances�in�which�deviant�peer�influences�are�the�strongest�on�youth�(p.�9).��
Using�these�criteria,�it�is�important�to�understand�that�gang�membership�
and�negative�influences�can�be�combated�by�providing�meaningful�experi-
ences�for�youth�in�the�following�situations:��

•� First,�youth�in�early�adolescence�are�primary�targets�for�
gang�affiliation.��The�Department�of�Justice�(2000)�narrows�
down�this�time�period:�“[F]or�many�children,�gang�influ-
ences�begin�in�elementary�school.�By�the�fifth�grade,�many�
students�are�already�at�the�affiliate�level,�meaning�they�are�
making�their�way�into�initiation”�(as�cited�in�Struyk,�2006,�
p.�13).�

•� Second,�young�people�who�have�perhaps�experimented�
with�behavior�of�a�deviant�nature�but�have�not�yet�become�
delinquent�are�more�at�risk�to�cross�over�to�deviance�than�
youth�who�have�not�experimented.��
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•� Third,�young�people�who�are�exposed�to�and�interact�with�
other�youth�of�a�more�deviant�stature�–�especially�in�un-
supervised�settings�are—are�also�more�likely�to�fall�into�a�
deviant�lifestyle.��

•� Finally,�substance�abuse,�violent�behaviors,�and�delinquen-
cy�are�social�activities,�and�at�this�young�age�those�activi-
ties�rarely�occur�in�isolation.��As�such,�the�activities�can�be�
used�secondarily�to�create�a�social�construct�of�deviance�
(Dishion�et�al.,�2008,�p.�9).��

It�seems�impossible�that�children�this�young�would�consider�gang�mem-
bership�to�be�enticing.��However,�if�they�are�primarily�left�alone�–�before�
and�after�school�–�and�if�their�friends,�older�siblings,�or�older�neighbors�are�
already�affiliated,�it�would�make�sense�to�join�the�ranks�of�the�only�com-
munity�involvement�they�may�know.��If�one’s�friends�are�making�money�
carrying�drugs�for�an�older�buddy,�carrying�drugs�may�seem�like�a�way�
to�be�included,�to�prove�and�to�feel�loyalty.��“Gang�membership�creates�a�
unique�bond�between�its�members�that�is�exclusive�to�all�other�individuals�
…�loyalty�is�to�the�gang�above�all�else,�including�family,�school,�or�commu-
nity”�(Struyk,�2006,�11).��Furthermore,�carrying�enough�cash�to�purchase�
the�things�poor�parents�cannot�provide�is�incentive�to�remain�in�this�com-
munity.���������

Discussion

In�February�2006,�an� initiative� to�stop�gang�violence�was�created�by� the�
U.S.�Department�of�Justice.��The�initiative�proposes�to�“prioritize�preven-
tion�programs�to�provide�America’s�youth�and�offenders�…�with�oppor-
tunities� that� help� them� resist� gang� involvement�…� [and� also� to]� ensure�
robust�enforcement�policies�when�gang-related�violence�does�occur”�(De-
partment�of�Justice’s�Youth�Gang�Prevention�Initiative,�n.d.).��The�initiative�
was�created�on�the�basis�of�information�collected�in�2004.��According�to�the�
data,���

.�.�.�760,000�gang�members�and�24,000�gangs�were�active�in�more�
than�2,900�U.S.�jurisdictions�in�2004,�representing�all�50�states�and�
all�cities�with�a�population�over�250,000.�As�most�gang�members�
join�between�the�ages�of�12�and�15,�prevention�is�a�critical�strategy�
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within�a�comprehensive�response�to�gangs�that�includes�law�en-
forcement,� prosecution,� and� reentry� (Department� of� Justice’s�
Youth�Gang�Prevention�Initiative,�n.d.).

Gangs� are� everywhere� and� their� members� do� anything� from� drinking�
underage� to�killing�police�officers� to�gain� respect.� �Most�gang�members�
are� in� their� teenage�years�when�peer�pressure� and� social� status� are� two�
primary�concerns.��When�lashing�out�at�a�person�who�threatens�his�friends�
and�community� is� all� that�he�knows,� changing�a�young�man’s�behavior�
will�not�be�easy.��Put�a�gun�in�his�hand,�and�lashing�out�turns�to�murder�for�
the�sake�of�turf�maintenance.��According�to�the�2004�Teen�Gun�Survey,�“in�
2000,�40�percent�of�teens�[surveyed]�said�they�could�get�a�handgun�if�they�
needed�to”�(Vanden�Berk,�cited�in�“2004�Teen�Gun�Survey,”�2004).��With�
odds�like�that,�who�wants�to�disagree�with�anyone?���
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The Prison System
Sinclair Nicholas

Overview

Growth of the Prison System

President�Richard�Nixon�began�a�“War�on�Drugs”�during�his�presidency�
with�a�formal�announcement.�Ronald�Reagan�first�developed�harsh�drug�
policies�at�the�state�level�as�Governor�of�California,�after�which�he�became�
U.S.�President�and�significantly�expanded�Nixon’s�“War�on�Drugs”�as�a�
federal� policy.� Smith� and�Hattery�point� out� that� the�U.S.�Government’s�
“War� on� Drugs”� instituted� four� major� policy� changes� that� directly� in-
creased�the�prison�population:

•� Longer�sentences;�

•� Mandatory�minimums;

•� Some�drug�offenses�were�moved�from�the�misdemeanor�
category�to�the�felony�category;�and

•� The�institution�of�the�“Three�Strikes�You’re�Out”�policy�
(Smith�&�Hattery,�2006,�p.�5).

California� governors� of� the� 1980s� and� 1990s� strongly� encouraged�more�
prison� construction,� and� helped� set� a� national� trend,�while� the� Califor-
nia�legislature�enacted�more�than�400�pieces�of�legislation�that�increased�
criminal�penalties,� and� thereby� ensured� that� the� state�would�need� even�
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more� prisons� (Simon,� 2007,� p494).� To� date,� California� has� continued� its�
trend�for�increasing�the�number�of�prisons.�Saskal�(2006)�reports�that�the�
governor� of� California,� Arnold� Schwarzenegger,� in� 2008� called� for� the�
issuance�of�$8.7�billion�of�lease�revenue�bonds�to�expand�the�capacity�of�
California’s�overfilled�prison�system.�Saskal�also�reports�that�the�governor�
expects�California�lawmakers�to�comply�because�there�are�several�lawsuits�
pending�over�poor�and�overcrowded�conditions�in�the�system,�and�federal�
judges�are�close�to�intervening�(Saskal,�2006,�p.�1).�The�$8.7�billion�of�lease�
revenue�bonds�will�increase�California’s�prison�capacity�by�creating�“16,238�
new�beds�at�existing�sites,�5,000�to�7,000�beds�in�new�secure�re-entry�facili-
ties�designed�to�help�acclimatize�prisoners�who�are�close�to�release,�and�a�
modernized�death�row”�(Saskal,�2006,�p.�40).

California�is�not�alone�in�expanding�the�prison�system.�Albanese�reports�
that�in�2008,�Texas�Lieutenant�Governor�David�Dewhurst�intends�to�add�
5,000� new� beds� to� its� prison� system.� Dewhurst� argues� that� Texas� “has�
not�added�any�significant�number�of�beds� to� its�prison�system�since� the�
1990s�when�it�issued�about�$1�billion�of�bonds�for�prisons.”�Since�that�time,�
the�prison�population�has�boomed,�with�Texas�prisons�currently�holding�
160,000� inmates.� Dewhurst� says� “having� the� extra� prison� capacity� will�
benefit�the�state�in�the�long�run”�(Albanese,�2007,�p.�9),�which�indicates�his�
expectation�for�the�number�of�incarcerated�to�increase.

The�end�result�of�our�change�to�a�punitive�approach�to�crime�—�and�par-
ticularly�our�severe�laws�on�nonviolent�crimes�such�as�drug�sales�or�use�—�
is�that�the�U.S.�far�outstrips�every�other�country�in�the�world�in�per�capita�
incarcerations.�The�U.S.�currently�incarcerates�a�much�higher�proportion�of�
its�population�than�Russia�or�even�China,�a�country�that�Smith�and�Hattery�
note�has�incarceration�practices�that�are�“frequently�the�target�of�investiga-
tions�and�reports�by�human�rights�watch�groups�such�as�Amnesty�Interna-
tional”�(Smith�&�Hattery,�2007,�p.�275).�

California� and� Texas� demonstrate� a� national� trend� that� is� about� to�
cause�America� to� even� further�outstrip�all� other� countries� for� incarcera-
tions.� Johnson� reports� that� the� most� recent� analysis� of� the� Pew� Chari-
table� Trusts� (the� Pew� report)� predicts� the� number� of� inmates� in� U.S.�
prisons�will�probably� rise�an�additional� 13%�during� the�next�five�years,�
and� will� cost� states� approximately� $27.5� billion� in� new� operating� and�
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construction� expenses� (Johnson,� 2007,� ¶� 1).� Frederickson� observes�
that� “the� costs� of� the� American� penal� system� are� astonishing,”� and�
notes� that,� in� the� past� 20� years,� “state� prison� costs� have� jumped� from�
about� $12� billion� to� just� under� $50� billion.”� The� author� also� notes� that�
these� costs� are� estimated� to� grow� to� $75� billion� by� 2011� (Frederickson,��
2008,�p.�11).�Thus,�we�can�expect�much�more�tax�money�to�go�into�our�bur-
geoning�prison�system.

Incarceration & Crime Rates

Since� our�prison�population�has� been� rapidly� increasing� in� the� last� few�
decades,�it�seems�logical�that�the�cause�would�be�an�increase�in�the�number�
of�violent�crimes,�but�there�has�not�been�an�increase�in�violent�crimes.�In�
fact,�there�has�been�a�significant�decrease.�According�to�Smith�and�Hattery,�
“since�1991� the� rate�of�violent� crime� in� the�US�has� fallen�by�about�20%,�
while�the�number�of�people�in�prison�or�jail�has�risen�by�50%”�(Smith�&�
Hattery,�2007,�p.�274).�Clear�gives�us�yet�more�specific�information�about�
the�nonexistent�relationship�between�incarceration�figures�and�crime�rates:�

…a� 500� percent� generation-long� growth� in� imprisonment� has�
had�little�impact�on�crime.�Broadly�speaking,�crime�rates�today�
are�about�what�they�were�in�1973,�though�they�have�fluctuated�
dramatically� over� the� 33-year� time� span� since� then.�Beginning�
in�1973,�crime�rates�went�up�into�the�early�1980s,�went�down�for�
a�few�years�at�the�end�of�that�decade,�went�back�up�again,�and�
then�experienced�a�lengthy�downward�trend�starting�in�the�late�
1990s.�Prison�populations,�on�the�other�hand,�have�risen�every�
year�since�1990�(Clear,�2007,�p.�613).

As�noted�above,�one�of� the�biggest� reasons� for� the� increase� is�our�harsh�
approach� to� nonviolent� crimes�—� especially� our� punitive� laws� on� drug�
distribution,� sales� and� use.� The� Pew� analysts� have� determined� that� the�
phenomenal�growth�“is�being�fueled�by�mandatory�minimum�sentences�
that�have�stretched�prison�terms�for�many�criminals,�declines�in�inmates�
granted�parole�and�other�policies�that�states�have�passed�in�recent�years�
to�crack�down�on�crime”�(Johnson,�2007,�¶�2).�The�Pew�report�specifically�
cites�harsher�drug�laws�as�one�of�the�main�factors�in�increasing�the�nation’s�
prison�population�(Johnson,�2007,�¶�14),�and�the�report�also�confirms�that�
the�number�of�incarcerated�women�is�expected�to�increase�even�more�than�
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men.�Pew�analysts�predict�that�“the�number�of�female�inmates�will�rise�at�
a�faster�rate�(16%)�than�males�(12%)”�(Johnson,�2007,�¶�10).�Also,�by�2011,�
Florida’s� prison� system�will� join�California� and� Texas� by� becoming� the�
third�state�system�to�surpass�100,000�inmates�(Johnson,�2007,�¶�11).

The Prison Population

There�are�currently�more�than�2.6�million�Americans�serving�prison�sen-
tences�in�State�and�Federal�prisons.�According�to�Smith�and�Hattery�(2006),�
one�million�—�or�43%�of�all�prisoners�(including�men�and�women)�—�are�
African�American�men.�If�we�examine�the�statistics�by�gender,�then�African�
American�men�represent�about�two�thirds�(62%)�of�the�male�prison�popu-
lation.�African�American�men� comprise�only� 13%�of� the� total�U.S.�male�
population�(Smith�&�Hattery,�2006,�p.�6).�This�seems�a�clear�indication�that�
something�about�American�culture�—�a�combination�of�its�socioeconomic,�
legislative�and�judicial�systems�—�is�causing�a�significant�disproportion�in�
our�prison�population.�

Spear� observes� that� the� United� States� incarcerates� a� disproportionately�
large�number�of�poor�and�uneducated�Americans;�thus,�nearly�all�of�the�
prisoners�are�from�poor�and�uneducated�backgrounds,�and�many�of�them�
are�African�Americans.�Citing� statistics� from� the�nonprofit� organization�
The�Sentencing�Project,�Spear�notes�that�“black�males�born�today�have�a�one�
in�three�chance�of�going�to�prison�during�their�lifetime�—�as�compared�to�a�
one�in�17�chance�for�white�males.”�Spear�also�observes�that�the�“mentally�
disturbed,�lacking�support�in�the�community,�gravitate�toward�the�prison�
system,�where�they�will�find�little�help”�(Spear,�2006,�p.�22).�Clear�(2007)�
observes� that�people�who�go�to�prison�“come�disproportionately� from�a�
handful�of�neighborhoods,�impoverished�places�where�schools�are�bad,�the�
labor�market�weak,�and�housing�inadequate”�(p.�615).�He�then�concludes�
that� the� “social� effects� of� incarceration� are� hyperconcentrated� among�
young,�poor,�black�men�and�urban�black�communities”�(Clear,�2007).�

Smith� and� Hattery� offer� another� interesting� statistic� and� comparison.�
They�point�out�that,�as�of�2006,�450,000�of�the�more�than�2�million�inmates�
are� serving� sentences� in� state� and� federal� prisons� for� non-violent� drug�
offenses.�They�also�point�out�that�this�number�(450,000)�represents�more�
prisoners�than�the�European�Union�has�in�prison�for�all�crimes�combined�
—�and�the�EU�has�a�larger�population�than�the�U.S.,�by�100�million�people�
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(Smith�&�Hattery,�2006,�p6).�Smith�and�Hattery�note�that�African�American�
males�represented�only�9%�of�the�prison�population�in�the�1970s,�but�after�
harsher�drug�law�sentencing�came�into�effect,�the�population�climbed�to�its�
current�62%�representation�(Smith�&�Hattery,�2006,�p.�22).

Over�the�last�decade,�the�U.S.�jail�and�prison�population�has�continued�to�
rise�sharply.�Spear�and�other�researchers�concur�that�a�“get-tough”�legal�
approach�to�the�distribution�and�use�of�illicit�drugs�is�the�primary�cause�
for�the�increase.�Spear�notes�that�many�of�the�prisoners�who�are�there�for�
drug�offenses�actually�have�no� record�of�violent�offenses;� that� there�are�
other�expanding�groups�in�the�prison�population.�The�rise�of�“tough-on-
crime”�laws�has�allowed�far�more� juveniles�to�be�tried�in�an�adult�court�
at�much�younger�ages�than�previously,�and�according�to�The�Sentencing�
Project,� these�adult� sentences� that� are� imposed�on�children�are�“unduly�
severe.”�As�we�shall�see,�the�conditions�in�juvenile�prisons�are�also�unduly�
severe.�Spear�notes� that� the�female�prison�population�has�also� increased�
significantly,�and�comments�that�this�situation�usually�leaves�their�children�
with�a�family�member�or�the�children�end�up�as�wards�of�the�state.�This�of�
course�weakens�or�perhaps�destroys�the�family�structure�of�the�imprisoned�
(Spear,�2006,�p.�23).�To�summarize,�the�prison�population�is�mostly�poor�
and�uneducated,�predominantly�African�American,� increasingly�consist-
ing�of�women,�children,�and�the�mentally�disturbed,�and�the�biggest�cause�
of�this�increase�are�the�changes�in�drug�laws.�

Further Insights

The Prison Industrial Complex

The�private�business�sector�benefits�in�various�ways�from�increased�incar-
cerations,�and�this�should�be�examined�more�closely.�Smith�and�Hattery�
note�that�many�Fortune�500�companies�have�been�taking�advantage�of�the�
cheap� labor� resources� available� through� prison� populations.� The� use� of�
prison� labor�allows�corporations� to�save�significantly�on� labor�costs�and�
thereby� increase� their�profits� “much� like�plantations,� ship�builders,� and�
other� industries� did� during� the� 200� plus� years� of� slavery� in� the�United�
States”�(Smith�&�Hattery,�2006,�p.�11).�Smith�and�Hattery�use�a�term�that�
seems�appropriate,�and�will�probably�come�into�common�use�when�dis-
cussing�the�U.S.�prison�system.�The�authors�refer�to�it�as�the�“Prison�Indus-
trial�Complex�(PIC)”,�and�they�argue�that�the�capitalist�economy�and�the�
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prison�system�that�characterizes�the�PIC�create�a�symbiotic�system.�Prisons�
only�make�money�when�the�prison�beds�are�occupied,�and�that�“the�more�
prisons� provide� labor� for� corporations,� the�more� prisons�will� be� built.”�
Their� conclusion� is� alarming.�They�propose� that� “the�PIC� and� its� atten-
dant�industries�contribute�to�the�increased�rates�of�incarceration�in�the�US�
and�the�continued�exploitation�of�labor,�primarily�African�American�labor”�
(Smith�&�Hattery,�2006,�p.�11).�It�makes�basic�economic�sense�that,�when�
there�are�empty�prison�cells,�the�prison�loses�money,�and�“prisons�beds”�
—�as�industry�insiders�refer�to�their�economic�units�—�need�full�capacity�
for�optimal�profit.�The�authors�argue� that� the�PIC� is� a� self-perpetuating�
system:�

We� must� impose� harsher� and� longer� sentences� and� we� must�
continue� to� funnel� inmates� into� prisons…� and� this� funnel� is�
not�being�filled�with�white�collar�offenders�such�as�Bernie�Ebbs�
(WorldCom),�Ken�Lay�(Enron),�or�Martha�Stewart,�but�rather�by�
vulnerable,�unempowered�populations,�primarily�young,�poor,�
African�American�men�(Smith�&�Hattery,�2006,�p.�13).

A�recent�change�in�inmate�labor�regulations�has�created�a�system�wherein�
inmate�labor�is�increasingly�subcontracted�for�a�variety�of�business�sectors.�
Subcontracting�companies�act�as�middlemen�for�many�of�the�largest�com-
panies� in� the� United� States.� The� middlemen� subcontracting� companies�
that� are�hired�by�America’s� largest� companies�use�prison� labor� for� tele-
marketing,�call�service,�manufacturing,�packaging,�and�distributing�their�
products,�though�in�some�cases�there�is�no�middleman�and�the�companies�
directly�outsource�to�prison�labor.�Smith�and�Hattery�note�that,�although�
Americans� are� unaware� of� it,� every� day� they� are� the� beneficiary� of� the�
work�done�by�ten�to�15�prison�laborers�(Smith�&�Hattery,�2006,�p.�17),�and�
Americans�use�about�30�products�daily�that�were�produced,�packaged,�or�
sold�out�of�a�prison.�The�authors�also�make�an�astute�observation�on�the�
ultimate� reach� of� this� economic� system�by� observing� “prison� industries�
have�truly�infiltrated�the�global�market”�(Smith�&�Hattery,�2007,�p.�283).�

Corporations�pay�prisoners�a�sub-minimum�wage�(often�less�than�$1�per�
hour),�and�are�making�enormous�profits�on�prison�labor�(Smith�&�Hattery,�
2006,�p.�13).�Additional�advantages�to�the�use�of�prison�labor,�besides�the�
obvious�advantage�of�paying�very�low�wages,�are�that�companies�who�use�
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prison�labor�don’t�have�to�provide�health�insurance�or�vacation�benefits,�
and�they�need�not�be�concerned�about�severance�pay�or�lay-offs�(Smith�&�
Hattery,�2006,�p.�14).�They�can�conveniently�increase�the�number�of�prison��
workers� during� peak� sales� periods,� and� send� them� back� to� their��
cells�whenever�sales�decline�(Smith�&�Hattery,�2006,�p.�19).

Although�big�companies�pay�prison�workers�much�less�than�they�pay�for�
workers�on�the�outside,� they�aren’t�actually�reducing�the�markup�to� the�
consumer;�of� course,� they� retain� the� increased�profits� (Smith�&�Hattery,�
2006,�p.�19).�The�system�thus�benefits�the�wealthier�citizens�who�might�own�
stock�in�these�companies,�but�it�does�not�help�the�average�American�worker�
or�consumer.�In�fact,�evidence�suggests�that,�if�anything,�the�system�creates�
negative�effects�for�the�average�American�worker.�Smith�and�Hattery�note�
that�the�exploitation�of�inmate�labor�can�cause�higher�unemployment�and�
lower�wages�in�local�communities�(Smith�&�Hattery,�2006,�p.�17).

Corporations & Prisons 

Another�benefit�to�the�private�sector� is�the�outsourcing�of�both,�the�con-
struction�of�prisons�and�the�operation�and�management�of�those�prisons.�
For�example,�the�Corrections�Corporation�of�America�(CCA),�which�builds�
and�staffs�prisons,�currently�manages�“67,000�beds�(approximately�62,000�
inmates)�in�63�facilities�—�from�California�to�Oklahoma�to�Montana�to�the�
District�of�Columbia�—�and�have�plans�to�build�more”�(Smith�&�Hattery,�
2006,�p.�12).�CCA�trades�on�the�New�York�Stock�Exchange�and�employs�
approximately� 15,000.�Private� corporations� such� as�CCA�not� only�make�
high�profits�on�building�and�operating�prisons,�they�also�profit�on�many�
outsourcing�services,�such�as�food�service�or�other�services,�and�they�profit�
on�“leasing”�prisoner�labor�to�the�multinational�corporations�in�the�above-
described�scenario�(Smith�&�Hattery,�2006,�p.�21).�In�short,�the�Prison�In-
dustrial�Complex�is�booming�in�spite�of�the�20%�decrease�in�violent�crime�
over�the�last�few�decades.

After�the�recent�loosening�of�the�laws�that�prohibited�the�direct�competition�
between�prisons�and�free�enterprise,�some�prisons�have�also�begun�directly�
producing�their�own�goods�for�the�mainstream�market.�For�example,�an�
Oregon�prison�that�started�out�making�denim�uniforms�for�all�the�inmates�
in�the�entire�Oregon�State�Prison�system�has�successfully�marketed�its�own�
denim�clothing� line.�The�Prison�Blues�Garment�Factory�operates�behind�
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barbed�wire,�and�Americans�are�now�ordering�the�prison�factory’s�“Prison�
Blues”®�clothing�through�the�internet�(Smith�&�Hattery,�2006,�p16).�Sup-
porters�of� the�PIC�argue� that�“this� is�a�positive�movement� in� the�evolu-
tion�of�prisons�because�it�provides�work,�it�teaches�job�skills�that�are�trans-
portable,�and�it�allows�inmates�to�earn�some�money�while�they�are�on�the�
inside”�(p.�18).�Although�these�arguments�are�founded�in�a�rehabilitative�
mentality,�we�should�ask�whether�the�system�is�actually�based�on�a�reha-
bilitative�philosophy,�or�whether�it�is�entirely�based�on�convenient�exploi-
tation�of�prisoners�to�maximize�corporate�profits�(Smith�&�Hattery,�2006).�

Exploitation & Corruption

Corporate�exploitation�of�prisoners�can�also�occur�from�the�customer�end.�
For�example,�prisoners�pay�much�higher� fees� for�making�collect� calls� to�
speak�with�their� families.�According�to�the�New�York�Times,�prisons�all�
over� the� country� have� been� “gouging� inmates� and� their� families� when�
telephone� companies� started�paying� legalized�kickbacks�—�called� ‘com-
missions’�—�to�the�state�prison�systems�for�monopoly�on�the�service”�(“A�
Good�Call�in�New�York,”�2007,�Abstract).��The�state�of�New�York�recently�
set�a�national�precedent�by� forcing� its�corrections�department� to�change�
its�policy�of�charging�inmates�and�their�families�“more�than�six�times�the�
going� rate� for� collect� calls� made� from� prison.”� As� the� article� observes,�
“these�schemes�place�a�huge�financial�burden�on�inmate�families,�who�tend�
to�be�among�the�poorest�in�the�nation,�and�who�must�often�choose�between�
paying�phone�bills�and�putting�food�on�the�table”�(“A�Good�Call�in�New�
York,”�2007,�Abstract).

There�are�also�many�cases�of�corruption�and�scandal�from�corporations�op-
erating�prisons.�For�example�the�GEO�Group,�a�company�that�runs�private�
prison� facilities� across� the� country� and� is�publicly� traded,� is� once� again�
facing�accusations�of�human�rights�abuses�against�inmates�in�its�facilities�
(Dahl,� 2008,�¶�1).� In�2000� the� same�company�was�known�as�Wackenhut�
Corrections� Corporation,� and� they�were� sued� for� “excessive� abuse� and�
neglect”�of�inmates�at�the�Jena�Juvenile�Justice�Center�in�Jena,�Louisiana�
(Dahl,� 2008,�¶� 5).�A� scandal� involving� the� same� company�also�occurred�
in�Texas,�where�11�juvenile�girls�successfully�sued�the�Wackenhut�prison,�
and�two�Wackenhut�employees�pled�guilty�to�criminal�charges�of�sexual�
assault.�Unfortunately,�the�girl�committed�suicide�on�the�day�of�the�legal�
settlement� (“Locked� inside� a� nightmare,”� 2000,� ¶� 10).� Apparently,� the�
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company�used�the�strategy�of�changing�its�name�to�escape�the�bad�press,�
and�is�now�facing�new�accusations�in�Oregon.�Dahl�observes�that,�despite�
this,�“California�Governor�Arnold�Schwarzenegger�recently�granted�GEO�a�
five-year,�multi-million�contract�extension�with�the�state”�(Dahl,�2008,�¶�8).

Politics & the Prison System

Simon�(2007)�notes�that�our�current�program�of

Mass� incarceration� threatens� to� recreate� the� worst� features� of�
post-slavery� America� while� escaping� most� of� the� protections�
provided�by�the�Reconstruction�constitutional�amendments�and�
the� civil� rights� legacy� they� produced� .� .� .� young�men,� and� in-
creasingly�women,�are�being�shunted�into�a�system�whose�not�so�
unintended�effect�is�to�cast�them�into�a�permanently�diminished�
citizenship�(p.�499).�

Additionally,�our�prison�system�strips�the�social�capital�from�minority�com-
munities�by�the�removal�and�degradation�of�their�human�capital.�Simon�
writes,�“it�is�not�difficult�to�reach�the�bleak�conclusion�that�the�prison�has�
become�an�engine�of�social�war�against�some�of�America’s�most�vulnerable�
communities”�(Simon,�2007,�p.�499).�

In�other�words,�the�“War�On�Drugs”�is�in�reality�a�politically-based�“War�
on�the�Poor�and�Uneducated.”�Smith�and�Hattery�(2006)�note�that�harsh�
sentencing� guidelines� have� filled�America’s� prisons�with� a� surprisingly�
large�number�of�young�Black�and�Hispanic�men�who�are�guilty�of� little�
more�than�untreated�drug�addictions�(p.�21).�It�should�be�added�that�so-
cioeconomic�status�highly�influences�whether�harsh�sentencing�guidelines�
are�applied�to�a�person’s�drug�addiction.�This�becomes�quite�clear� if�we�
consider�that,�with�money�and�connections,�an�affluent�cocaine�user�will�
end�up� in�an�expensive�private�“rehab”�center� rather� than� in� the�prison�
system.�For�example,�in�2002�Jeb�Bush,�former�governor�of�Florida,�entered�
his� daughter�Noelle� Bush� into� a� drug� treatment� program� after� she�was�
arrested�trying�to�use�a�counterfeit�drug�prescription�at�a�pharmacy.�While�
in� the� treatment� center,� she�was� caught� in�possession�of� “a� small�white�
rock�substance”� (crack�cocaine),� that� the�police� lab-tested�as�positive� for�
cocaine,�but�no�charges�were�filed�and�she�remained�in�the�center�(“Police�
investigate�Jeb�Bush’s�daughter,”�2002,�¶�2-3).�In�Florida,�there�are�much�
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harsher� laws� for� possession� of� crack� cocaine� than� powder� cocaine.� The�
poor�and�uneducated�do�not�receive�the�same�patient�and�compassionate�
rehabilitative�system�when�they�are�caught�in�possession;�rather,�they�face�
a�quick�and�very�punitive�legal�and�judicial�system.�

Viewpoints

The Politicization of Crime

A�good� question� to� ask� is� “to�what� extent� has� crime� been� politicized?”�
Blumstein�(2007)�writes�that,�concurrent�to�the�growth�period�of�the�prison�
system,�“being� ‘tough�on�crime’�and�especially�being�able� to� label�one’s�
opponent�as�‘soft�on�crime’�provided�great�political�advantage�in�a�nation�
that� was� becoming� increasingly� concerned� about� the� crime� problem”�
(Blumstein,�2007,�p.�4).�The�author� then� reminds�us�of� the�classic�politi-
cal�TV�advertisement�of�the�period,�which�was�“a�30-second�‘sound�bite’�
showing�the�candidate�vigorously�slamming�shut�a�cell�door�and�then�pro-
claiming�his� toughness� on� crime.”�Blumstein� observes� that� this�particu-
lar�form�of�advertising�became�so�popular�that�it�bordered�on�cliché,�but�
he� reasons� that� this� kind�of�political� ad� campaign�was� effective� since� it�
was�simple�enough�to�fit�the�typical�30-second�TV�advertising�format.�The�
author�argues�that�politicians�saw�great�political�advantage�in�demonstrat-
ing�their�toughness�on�crime,�and�because�of�this�the�U.S.�experienced�a�
wide�variety�of�legislative�changes�that�directly�contributed�to�increasing�
our�prison�population�(Blumstein,�2007,�p.�5).�The�author�also�makes�an�
important�distinction�between�the�growth�of�crime,�and�the�growth�of�pu-
nitiveness,�which�essentially�explains�how�violent�crimes�could�go�down�
even�while�the�number�of�incarcerated�doubled.�It�is�not�that�violent�crimes�
have�increased,�but�that�laws�have�become�much�more�punitive�for�nonvi-
olent�crimes�—�and�these�harsh�laws�were�probably�enacted�for�essentially�
political�reasons.�

Jones� brings�up� another� angle� to� the�politicization� of� crime,� and� that� is�
the�role�of�lobbying�from�the�Prison�Industrial�Complex.�For�example,�the�
“correctional�officers�union�in�California�has�become�one�of�the�state’s�top�
political�contributors,�and�that�their�lobbying�efforts�push�for�tougher�laws�
and�longer�sentences”�(Jones,�2006,�¶�6),�presumably�to�ensure�steady�if�not�
increased�employment�of�corrections�officers.�Jones�also�notes�that�“private�
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firms�quickly�get�addicted�to�the�government�cash.�They,�too,�have�poor�
rehabilitation� rates� and� spend� their� time� lobbying� state� legislatures� for�
tougher�laws�and�longer�sentences”�(Jones,�2006,�¶�8).

Once�the�tougher�laws�get�pushed�through,�state�governors�further�benefit�
the�private�sector�from�tax�dollars�by�increasing�the�prison�system�budget.�
Frederickson�(2008)�notes�that�growth�in�spending�for�our�prison�system�
has� pushed� aside� other� priorities.� For� example,� for� the� past� 20� years�
state�spending�on�higher�education�has� increased�by�21�percent,�but� the�
spending�for�our�prison�system�has�increased�127�percent�(Frederickson,�
2008,�p.�11).�Politics�has�changed�government�into�a�system�of�governing�
through�politicized�crime�in�society,�and�Frederickson�asks�what�the�end�
result�of�governing�through�crime�has�done�to�government:�

Whether�one�values�American�democracy�for�its�liberty�or�its�equality-en-
hancing�features,�governing�through�crime�has�been�bad.�First,�the�vast�re-
orienting�of�fiscal�and�administrative�resources�toward�the�criminal�justice�
system�at�both�the�federal�and�state�levels�has�resulted�in�a�shift�aptly�de-
scribed�as�transformation�from�the�‘welfare�state’�to�the�‘penal�state.’�The�
result�has�not�been�less�government,�but�a�more�authoritarian�executive,�
a�more�passive�legislature,�and�a�more�defensive�judiciary�than�even�the�
welfare�state�itself�was�accused�of�producing�(Frederickson,�2008,�p.�11).

Blumstein�(2007)�writes�that�because�the�politicization�of�crime�has�been�
occurring� for� some� time,� and� is� likely� to� accelerate,� it� is� all� the� more�
urgent� to� intercept� it� (p.� 14).� Jones�points� out� the� biggest�problem�with�
the�Prison� Industrial�Complex�by�asking�a� central�question�and�provid-
ing�the�answer:�“Where�are�the�financial�incentives�for�prisons�to�properly�
perform�their�rehabilitative�function?�If�anything,�the�captains�of�the�incar-
ceration�industry�have�a�perverse�incentive�to�rehabilitate�as�few�people�as�
possible�and�keep�business�booming”�(Jones,�2006,�¶�4).�Gonnerman�and�
Brown�point�out�that�the�punitive�philosophy�reigning�within�the�Prison�
Industrial�Complex�makes�the�odds�of�rehabilitation�far�less.�They�observe�
that�America’s�prisons�are�filled�with�illiterate�men�and�women�who�never�
graduated� from�high� school� (75�percent�of� state� inmates),� and�who�will�
have� a� very� difficult� time� finding� employment.� The� punitive�measures�
continue�once�a�prisoner�is�released�from�the�prison�system:�“Once�freed,�
they�become�second-class�citizens.�Depending�on� the�state,� they�may�be�
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denied�public�housing,�student�loans,�a�driver’s�license,�welfare�benefits,�
and�a�wide�range�of�jobs.”�The�authors�point�out�that�this�may�be�the�reason�
that,�within� three�years�of�being�released,�half�of� the�ex-convicts�will�be�
convicted�of�a�new�crime�(Gonnerman�&�Brown,�2008,�¶7).

Solution to Prison Growth

The�most�fundamental�solution�to�the�unnecessary�growth�of�our�prisons�
lies� within� Gonnerman� and� Brown’s� final� analysis:� “We’ve� become� a�
two-tier�society�in�which�millions�of�ostensibly�free�people�are�prohibited�
from�enjoying�the�rights�and�privileges�accorded�to�everyone�else�—�and�
we�continue�to�be�defined�by�our�desire�for�punishment�and�revenge,�rather�
than� by� our� belief� in� the�power� of� redemption”� (Gonnerman�&�Brown,�
2008,�¶�8).�

The�most�basic�change�that�needs�to�occur�is�a�change�in�our�belief�as�to�
what� function�prisons�should�serve� for�our�society,�and�also� in�our�per-
ception�of�what�constitutes�crime�worthy�of�lengthy�incarceration.�Spear�
suggests�that�a�good�starting�place�for�reform�is�to�change�the�mandato-
ry-minimum�drug� laws� that� keep� low-level�drug�offenders� incarcerated�
for�decades.�He�also�believes� citizens� should�urge� lawmakers� to� change�
drug�law�sentencing�to� treatment�rather� than�to�prison.�Spear�and�other�
researchers�of�the�prison�system�believe�that�“the�goal�of�criminal�justice�
should�not�be�simply�to�punish,�but�to�prepare�prisoners�for�re-entry�into�
the�communities�to�which�they�will�eventually�return”�(Spear,�2006,�p.�23),�
meaning�rehabilitation.

Education

From�a�rehabilitative�perspective,�education�in�prisons�is�of�primary�im-
portance.�According� to�Bracey,� research�on�“the� impact�of� education�on�
recidivism�finds�positive�effects,�whether�the�program�provides�basic�sec-
ondary�education,�vocational�education,�or�college�education.”�The�author�
cites� research� into� the� efficacy�of� education� in� reducing� recidivism,� and�
writes� that� “participation� in� prison� education� programs� reduced� recidi-
vism�by�about�29%�overall,�recidivism�being�defined�as�re-arrest,�re-con-
viction,�or�re-incarceration”�(Bracey,�2006,�p.�253).�However,�education�in�
prisons�has�significantly�diminished�since�America�has�taken�its�punitive�
approach.�Gonnerman�and�Brown�observe� that�congress�eliminated�Pell�
grants�for�prisoners,�“a�move�that�effectively�abolished�virtually�all�of�the�
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350�prison�college�programs�across� the�country”� (Gonnerman�&�Brown,�
2008,� ¶6).� Thus,� the�most� powerful� tool� to� prevent� recidivism�has� been�
significantly�reduced,�and�is�at�this�time�under�siege.�

Accountability

Jones� suggests� we� begin� holding� the� prison� system� accountable� for�
reducing�recidivism,�and�that�we�look�at�any�other�creative�alternatives,�
such� as� community-based� programs,� that� seem� to� hold� promise.� “If� a�
community-based�program�can�do�a�better� job�at�keeping�people�out�of�
prison�with�dimes�than�incarcerators�have�been�doing�with�dollars,� let’s�
reallocate� those� funds,”� suggests� Jones,� and� he� gives� the� example� that�
YouthBuild�USA�helps�unemployed�16-�to�24-year-olds�prepare�for�a�high�
school�diploma�while�they�learn�job�skills.�The�author�suggests�we�increase�
funding�into�such�programs�(Jones,�2006,�¶�13).�The�current�policy�of�“zero�
tolerance”�does�not�work�and�feeds�a�perverse�prison�market�system�that�
is�counterproductive�to�American�society�in�many�ways.�The�change�will�
not�be�easy�since�the�current�philosophy�and�sentencing�policies�are�deeply�
rooted.�As�Simon�observes,�“the�carceral�state�is�not�likely�to�disappear�any�
time�soon.�Behind�the�surface�of�political�rhetoric�about�crime�is�a�vast�and�
interwoven�circuitry�of�knowledge�and�power,�one� that� links�politicians�
and�media�celebrities�to�security�experts�and�law�enforcement,�to�parents�
and�employers”�(Simon,�2007,�p.�503).�The�first�step,�however,�is�to�recog-
nize�the�damage�and�social�injustice�that�the�current�system�propagates.
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Criminal Recidivism
Maureen McMahon

Overview

Recidivism�is�the�act�of�reoffending�or�relapsing�into�criminal�behavior�for�
a�person�who�has�already�been�incarcerated.��It�can�mean�that�an�offender�
commits�the�same�crime�for�which�he�was�originally�incarcerated,�or�it�can�
mean�that�he�has�offended�in�a�different�way�while�in�jail,�on�probation,�on�
parole,�or�after�a�period�of�time�once�reentering�society.��For�practical�use,�
recidivism�here�means�reoffending�in�any�manner�after�a�period�of�incar-
ceration.��The�issues�with�regard�to�recidivism�are�many�and�cross�societal,�
legal�and�monetary�boundaries.��

Many�people�recidivate�because�they�know�no�other�way�of�life.��In�most�
instances,� incarceration� is� a� temporary� fix� for� an� immediate� problem.��
Eventually,� inmates�will�return�to�the�societies�they�have�offended.� �Un-
fortunately,� for�more� than�60%�of� the� inmates� sent�home,�being�outside�
of�prison�becomes�the� temporary�situation.� �Most�studies�report� that�up�
to� two-thirds�of� the� inmates�released�will� reoffend�within� three�years�of�
walking�away�from�prison�life.� �They�will�violate�parole�or�probation�or�
they�will� commit� new� crimes,� being� arrested� and� prosecuted� and� then�
placed�back�into�the�hands�of�the�United�States�Department�of�Corrections.���

For�a�majority�of�recidivists,�incarceration�has�done�nothing�to�assist�them�
with�the�transition�from�convict�to�everyday�citizen.��They�went�in�without�
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an�education;�they�came�out�without�an�education.��The�same�can�be�said�
for�job�skills,�social�skills,�and�socioeconomic�status.� �In�2003�the�Serious�
and�Violent�Offender�Reentry�Initiative�(SVORI)�was�started�by�the�federal�
government�to�fund�nation-wide�reentry�programs�focusing�on�education,�
employment�training,�and�personal�and�family�counseling.��SVORI’s�$100�
million�budget�was�spread�out�between�state�and�local�agencies�and�then�
distributed�to�various�civic�organizations.��Lattimore�(2007)�points�out�that�
there� is� an� inequity� in� such�a�distribution:� “$100�million� represents� less�
than�$200�for�each�of�the�more�than�600,000�individuals�released�to�parole�
each�year.�Further,�the�SVORI�funds�were�spread�over�three�years”�(p.�89).�
Ironically,�the�SVORI�program�was�not�refunded�after�its�three�year�trial�
period.��

Re-Entry Programs

In�a�report� for� the�Washington�State� Institute� for�Public�Policy�(WSIPP),�
Aos,�Miller�and�Drake�(2006)�analyzed�291�evaluations�of�offender�reentry�
programs� and� noted� that�many�weren’t� successful,� despite� government�
funding.��While�some�programs�show�no�difference�in�reducing�recidivism,�
others�were�positively�correlated�with�recidivism�reduction.��For�example,�
adult�drug�courts�have�been�shown�to�reduce�recidivism�by�almost�11%�
for�those�incarcerated�for�drug�offenses.�On�the�other�hand,�education�and�
cognitive-behavioral� treatment�has�been�shown�to�cause�no�reduction�in�
recidivism�for�domestic�violence�offenders�(p.�3).��While�an�eleven�percent�
reduction�in�recidivism�may�seem�small,�that�figure�equates�to�less�crime,�
fewer�victims,� fewer�prosecutions,�and� fewer� tax-payer�dollars� spent�on�
incarceration�(Aos,�Miller�&�Drake,�2006).�������

�In�addition�to�the�programs�listed�above,�Aos�et�al.�(2006)�identify�the�fol-
lowing�programming�strategies�as�reducing�recidivism.��

•� Within�prison�settings

•� �Cognitive-behavioral�drug�treatment;�

•� �Correctional�industry�programs;�

•� �Drug�treatment;

•� �Vocational�education�programs;�

•� �General�and�specific�cognitive-behavioral�programs;�
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•� Cognitive-behavioral�treatment�for�sex�offenders�(in�prison�
or�in�the�community)

Within�the�community�settings:

•� �Drug�treatment;

•� �Treatment-oriented,�intensive�community�supervision�
programs;

•� �Employment�training�and�job�assistance�in�the�community�
(Aos,�Miller�&�Drake,�2006,����p.�3)�

Again,� it� should� be� noted� that� even� though� these� programs� have� been�
shown� to� decrease� recidivism� rates,� the� reductions� may� be� small.� � For�
example,�employment�training�and�job�assistance�within�the�community�
has�shown�a�5%�decrease�in�recidivism.��That�figure�may�equate�to�only�
a�handful�of�offenders�not�reoffending,�but�the�impact�on�society�is�much�
greater.���

Further Insights

According�to�Lattimore�(2007),�offenders�as�a�population�face�a�great�deal�
of�challenges�that�make�for�a�difficult�reentry�into�society.� �For�example,�
various�studies�indicate�that�inmates�share�the�following�damaging�char-
acteristics.��

[L]ittle� education,� few� job� skills,� little� job� experience� likely� to� lead� to�
good�employment,� substance�and�alcohol�dependency,�and�other�health�
problems,�including�mental�health�problems.�In�addition,�their�family�and�
friends�are�often�involved�in�crime�and�substance�abuse,�and�they�dispro-
portionately�return�to�neighborhoods�with�few�economic�opportunities�and�
few,�if�any,�positive�role�models.�Finally,�each�must�cope�with�a�criminal�
record�that�can�stand�in�the�way�of�opportunities�following�release�(Lat-
timore,�2007,�p.�89).

Furthermore,� the� systems� created� to� support� society,� have� failed� most�
inmates�in�some�way�or�another.��For�example,�

.� .� .�many�of� those�who�end�up� incarcerated�did�poorly� in� the�
school�systems�that�provide�educational�foundations�for�a�suc-
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cessful�adulthood.�Many�offenders�have�histories�of�abuse�and�
neglect� and�may� have� been� referred� to,� or� in� the� custody� of,�
family�and�social�services.�Adult�inmates�often�have�histories�of�
juvenile�confinement�and�adult�probation�that�failed�to�provide�
the�services,�programming�and�support�to�reform�and�rehabili-
tate.�And�finally,�many�inmates�have�received�alcohol�and�drug�
treatment�outside� the� criminal� justice� system,�but�may� remain�
addicted�to�drugs�and�alcohol�(Lattimore,�2007,�p.�89).�

Race & Recidivism

Reisig,�Bales,�Hay,�and�Xia�(2007)�note�that�in�the�U.S.�“recidivism�is�highest�
among�males,�African�Americans,�and�those�under�the�age�of�18�(Beck�&�
Shipley,�1989;�Langan�&�Levin,�2002,�as�cited�in�Reisig�et�al.,�2007,�p.�409).��
In�addition,�“African�Americans�make�up�nearly�half�of�both� the�prison�
population�and�the�offenders�reentering�society�from�prison”�even�though�
they�make�up�less�than�15%�of�the�population�as�a�whole�(Harrison�&�Beck�
2004,�as�cited�in�Reisig�et�al.,�2007,�p.�411).��Furthermore,�of�those�offenders�
rearrested�within�a�three�year�time�period�of�being�released�from�prison,�
African�Americans�are�16%�more�likely�to�be�rearrested�than�other�popula-
tions�(Langan�&�Levin,�2002,�as�cited�in�Reisig�et�al.,�2007,�p.�411).���

Reisig� et� al.� (2007)� conducted� a� study� to� predict� the� recidivism� rates� of�
inmates� based� on� the� economic� stability� of� each� county� in� the� state� of�
Florida.��They�based�their�predictions�on�the�racial�inequality�(the�unequal�
distribution� of� economic� resources� based� on� race)� of� various� communi-
ties�where�inmates�would�be�released.��According�to�census�and�economic�
reports�the�researchers�were�able�to�determine�that�“reconviction�rates�for�
Black�males� are�highest� in� counties�where� adverse� economic� conditions�
(e.g.,� income,� joblessness,� and� poverty)� disproportionately� affect� Black�
families”�(Reisig�et�al,�2007,�p.�419).

To� be� specific,� Reisig� et� al� (2008)� determined� that� Saint� John’s� County,�
Florida�has�the�highest�degree�of�racial�inequality�in�the�state.��As�such,�they�
predicted�a�100�%�recidivism�rate�for�offenders�released�into�that�county.��
That�is,�100%�of�the�African�American�offenders�released�into�that�county�
will�reenter�the�criminal�justice�system�based�on�the�lack�of�economic�re-
sources�within�the�community�(p.�428).��With�no�viable�job�opportunities,�
a�former�offender�may�view�criminal�behavior�as�the�only�means�for�sup-
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porting�himself�and/or�his�family.��This�pattern�was�repeated�across�the�
state;�the�counties�showing�high�degrees�of�racial�inequality�were�predict-
ed�to�have�high�rates�of�recidivism�for�Black�males�(p.�419).��Conversely,�
White�male�recidivism�rates�were�not�impacted�by�racial�inequality�(Reisig�
et�al.,�2007,�p.�419).��

Women & Recidivism

About�one�in�three�women�will�make�a�successful�return�to�the�commu-
nity�once�released�from�prison�(Fortuin,�2007).��Reentering�society�is�chal-
lenging�with� few� job� skills� and� little� education,� and�as� such,� recidivism�
rates�for�women�are�high.�A�program�created�by�the�Volunteers�of�America�
Northern�New�England�was�established�to�assist�women�in�the�transition�
process� from�prison� to� the�community.� � In�Maine,� the� incarceration�rate�
for�women�doubled�from�1994�to�2002,�a�jump�of�over�52%�(Fortuin,�2007).��
For� those�women� participating� in� the� Transition,� Reunification� and�Re-
entry�program,�however,�recidivism�rates�have�decreased,�and�women�are�
finding�the�resources�necessary�to�live�successful�in�society.�According�to�
Fortuin�(2007),�the�program�includes�

.� .� .� case-management�services� that�attend�to�housing,�employ-
ment,�education,� family�reunification�and�empowerment,�birth�
control,�and�continuity�of�care�for�mental�health,�physical�health�
and�substance�abuse�…�In�the�early�days,�transition�planning�for�
a�female�offender�began�three�months�prior�to�her�release.�It�now�
begins�six�months�prior�to�release�and�extends�up�to�six�months�
after� release,� providing� a�more� comprehensive� transition� plan�
and�greater�support�during�the�critical�days�immediately�follow-
ing�release�(Fortuin,�2007,�p.�34).

In�addition�to�the�services�it�provides,�this�program�encourages�women�to�
believe�in�their�ability�to�be�successful�and�responsible�once�in�their�com-
munities.�And,�it�isolates�–�from�person�to�person�–�the�services�most�nec-
essary�for�each�inmate�in�preparation�for�her�release.��For�example,�where�
one�woman�may�need�mental�health�services�as�a�priority,�another�may�
need�basic� literacy�skills,�and�another�may�need�family�counseling�prior�
to�reuniting�with�her�children.��Fortuin�(2007)�notes�that�this�initiative�is�
replicable�in�most�women’s�correction�centers,�since�much�of�the�assistance�
is�community�based�and�already�provided�by�civic�organizations.�With�the�
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help�of�many�volunteers,�this�program�simply�sees�to�it�that�prisoner�and�
services�are�united�and�that�newly�released�women�are�mentored�closely�
immediately�following�their�release.��

Another�initiative�created�by�the�Volunteers�of�America�is�Women�Building�
Futures.��This�program�teaches�construction�skills�to�women�by�allowing�
inmates�to�assist�in�the�building�of�modular�homes�for�low-income�Maine�
families.��The�women�participating�in�the�program�learn�skills�offering�con-
struction�certification�and�opportunities�to�continue�building�homes�once�
they�leave�the�DOC.��Representatives�of�the�program�boast�an�80%�success�
rate�in�transitioning�women�from�incarceration�to�society�(Koegel,�2008).�

Juvenile Recidivism

Recidivism�is�not�only�committed�by�adults.� �In�fact,�more�juveniles�will�
reoffend�than�adults�will�with�national�recidivism�rate�percentages�running�
about� 80� and�67,� respectively� (Soering,� 2007).� �About� ten�percent� of� the�
juveniles�detained�each�day�are� sent� to� adult�prisons� and� jails� (Soering,�
2007).��“Minors�sent�to�adult�facilities�are�eight�times�more�likely�to�commit�
suicide,�five�times�more�likely�to�be�sexually�assaulted�and�twice�as�likely�
to� be� beaten� by� staff� as� youths� confined� in� juvenile� detention� centers”�
(Soering,�2007,�p.�30).�

As�is�the�case�with�adult�criminals,�an�inequity�of�race�arrests�and�convic-
tions�exists�for�juveniles.��Soering�(2007)�points�to�this�nation-wide�dispar-
ity,�noting�that�44%�of�all�the�juveniles�incarcerated�are�African-American.��
Further,��

While�there�is�some�evidence�of�higher�offense�rates�among�mi-
norities�in�certain�crime�categories,�both�state�and�federal�studies�
have�found�that�for�the�same�offenses,�African-American�adoles-
cents�are�more�likely�to�be�arrested�or�detained�than�white�teens.��
Black�children�are�also�sent�to�detention�facilities�more�frequent-
ly� than�whites--in� the� case� of� drug� crimes,� 48� times� as� often--
and�their�sentences�are�41�percent� longer.�Why�the�difference?�
A�study�published�in�the�American�Sociological�Review�in�1998�
suggested�that�probation�officers�preparing�pre-sentence�reports�
on� juvenile� criminals� tended� to� characterize�white� teens�as� re-
formable�and�redeemable�victims�of�circumstances,�while�black�
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adolescents� were� often� depicted� as� intrinsically� bad� (Soering,�
2007,�p.�28).

Considering�this�information,�it�is�not�a�stretch�to�think�that�upon�release,�
a�black�youth�represents�a�better�chance�of�being�arrested�again�in�contrast�
to�a�white�youth.��With�a�previous�record,�rocket�scientists�need�not�be�con-
sulted�on�the�chances�for�leniency,�either.��Disparity�aside,�it�may�be�that�
a�newly�released�black�youth�is�expected�to�reoffend�and�is�watched�more�
closely�by�law�enforcement�than�his�white�counterpart.��

An�alternative�to�either�juvenile�or�adult�prison�sentences�for�youth�can�be�
taken�from�the�following�example.

Missouri� achieves� its� remarkable� 8� percent� recidivism� rate� by� housing�
juvenile�criminals�in�small,�residential-style�facilities�whose�staff�all�have�
college� educations.� Instead� of� spending� their� days� turning� keys,� these�
officers�are�encouraged�to�form�positive,�nurturing,�one-on-one�relation-
ships�with�the�adolescents�in�their�charge.�Groups�of�nine�to�12�wards�and�
two�staff�members�stay�together�throughout�the�wards’�sentences,�forming�
a�kind�of�alternate�family�unit.�And�the�annual�cost�of�housing�one�minor�
in�this� type�of� facility� is�$10,000�to�$30,000� less� than�the�cost�of�punitive�
incarceration�(Soering,�2007,�p.�31).

Youth�who�offend�often� lack� role�models�who�do�not�offend.� �As� such,�
there�is�a�disconnect�between�society’s�expectations�and�what�the�offender�
has�experienced.��Programs�that�work�for�juvenile�offenders�are�those�that�
focus�treatment�on�building�personal�relationships�between�youth�and�the�
people�who�are�paid�to�care�for�them.��

Pedophilia 

There�is�no�sexual�deviant�more�despised�than�the�person�who�preys�on�
children.� �Most�people�do�not�know�that�while�the�action�of�molesting�a�
juvenile�is�criminal,�the�basis�for�the�deviancy�is�psychological� in�nature�
(Snyder,�2000;�Lanning,�2001;�as�cited�in�Hall�&�Hall,�2007).��According�to�
the�Diagnostic�and�Statistical�Manual�of�Mental�Disorders�(4th�ed.)�(2000),�

.�.�.�a�pedophile�is�an�individual�who�fantasizes�about,�is�sexually�
aroused� by,� or� experiences� sexual� urges� toward� prepubescent�
children�(generally�<13�years)�for�a�period�of�at�least�6�months.�
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Pedophiles�are�either�severely�distressed�by�these�sexual�urges,�
experience� interpersonal�difficulties�because�of� them,�or�act�on�
them.�Pedophiles�usually�come�to�medical�or�legal�attention�by�
committing�an�act�against�a�child�because�most�do�not�find�their�
sexual�fantasies�distressing�or�ego-dystonic�enough�to�voluntari-
ly�seek�treatment�(as�cited�in�Hall�&�Hall,�2007,�p.�457).

When�any�of�these�offenders�are�incarcerated,�they�do�not�have�access�to�
their�victims�like�rapists�or�murderers�do.��As�a�jail�cell�cannot�lock�up�an�
offender’s�mind,�it�is�fair�to�say�that�no�pedophile�is�“rehabilitated”�by�the�
incarceration�process�alone.� � In� light�of� the� serious�nature�of�pedophilic�
offenses,�reentry�interventions�are�an�essential�part�of�promoting�safety�for�
society.��

Treating�pedophiles� is�not�easy,�and�Stone,�Winslade�&�Klugman�(2000)�
note�that�no�treatment�is�fool-proof:��“Individuals�can�offend�again�while�
in� active� psychotherapy,� while� receiving� pharmacologic� treatment,� and�
even�after�castration”�(as�cited�in�Hall�&�Hall,�2007,�p.�465).��Again,�this�is�
a�psychological�–�rather�than�a�biological�–�disorder.��Even�if�an�offender�is�
castrated�or�locked�up�away�from�children�forever,�the�desire�to�have�sex�
with�children�does�not�go�away�simply�because�the�physical�act�of�having�
sex�is�impossible.��Therefore,�“much�of�the�focus�of�pedophilic�treatment�
is� on� stopping� further� offenses� against� children� rather� than� altering� the�
pedophile’s�sexual�orientation�toward�children”�(Hall�&�Hall,�2007,�p.�465).��

The�current�treatments�vary�depending�on�the�state�and�the�people�oversee-
ing�treatment.��Hormone�therapy�to�decrease�levels�of�testosterone�(known�
as�chemical�castration),�mandatory�reporting�and�monitoring,� the�use�of�
Selective�Serotonin�Reuptake�Inhibitors�(SSRI),�and�surgical�castration�are�
all� forms�of� current� treatment� to� reduce� recidivism� rates� for�pedophiles�
(Schober�et�al,�2005;�Rosler�&�Witztum,�1998;�as�cited�in�Hall�&�Hall,�2007,�
p.�465).��Hall�&�Hall�(2007),�report�that�a�multiple-strategy�approach�is�the�
most�effective�when�pedophile�recidivism�is�the�goal.��“The�combination�of�
pharmacologic�and�behavioral�treatment�coupled�with�close�legal�supervi-
sion�appears�to�help�reduce�the�risk�of�repeated�offense”�(p.�469).�

Drug Use & Driving Under the Influence of Alcohol or Drugs (DUI)  

Drug�use�convictions�and�incarcerations�(possession,�trafficking,�sales,�etc.,)�
do�little�to�deter�offenders�from�reoffending�(Huebner�&�Cobbina,�2007).��
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In�fact,�Olson�and�Lurigio�(2000)�note�that�people�on�probation�who�have�a�
history�of�drug�use�are�“twice�as�likely�to�violate�their�probation�or�have�it�
revoked�and�60%�more�likely�to�be�arrested�for�a�new�crime�while�on�pro-
bation�when�compared�to�individuals�without�a�history�of�drug�abuse”�(as�
cited�in�Huebner�&�Cobbina,�2007).��Similarly,�people�arrested�for�driving�
under�the�influence�of�alcohol�or�other�drugs�(DUI)�are�more�likely�to�re-
cidivate�if�they�have�been�arrested�for�a�non-drug�offense�in�their�lifetime�
when�compared�to�DUI�only�offenders�(LaBrie,�Kidman,�Albanese,�Peller,�
&�Shaffer,�2007,�p.�603).���

This�is�notable�data�as�many�post-arrest�and�release�programs�are�focused�
on� treating� the� individual� through� drug� and/or� alcohol� rehabilitation�
services.� � In�many� instances,� a� successful� probation� or� parole� is� contin-
gent�on�completion�of�such�a�program.��In�a�study�conducted�by�Huebner�
&� Cobbina� (2007),� over� 3,000� responses� to� a� drug� questionnaire� were�
analyzed.��The�questionnaire�had�been�presented�to�drug�users�who�were�
on�probation�to�determine�effective�support�programming�in�the�state�of�
Illinois.��According�to�the�analysis,�

.�.�.�most�offenders�with�a�history�of�drug�use�(71%)�received�drug�
treatment�while�on�probation,�and�most�(71%)�completed�the�full�
course�of� treatment�…[however],� 45%�of� the� sample�was� rear-
rested�for�any�offense�and�18%�were�rearrested�for�a�drug-related�
offense�…�within�four�years�following�discharge�from�probation�
(Huebner�&�Cobbina,�2007,�p.�625).��

Similar�results�were�found�for�DUI�offenders�in�a�residential�facility�in�Mas-
sachusetts.��LaBrie�et�al,�(2007)�identified�DUI�recidivists�as�those�who�were�
reconvicted�of�a�second�DUI�within�a�ten-year�period�(p.�606).��Looking�at�
over�1000�offenders,�LaBrie�et�al,�(2007)�note�that�of�the�people�convicted�of�
a�DUI�offense�at�least�twice�in�their�lives,�those�who�also�had�a�history�of�
an�additional�crime�were�more�likely�to�recidivate�(p.�612).��Those�who�had�
only�been�convicted�of�the�DUI�offenses�were�the�least�likely�to�recidivate�
(Labrie�et�al.,�2007,�p.�609).��Again,�as�most�treatment�plans�enforce�atten-
dance�at�meetings,� counseling�sessions,�or� residential� facilities� that�offer�
specific�programming�aimed�at�addiction/abuse�rehabilitation,�there�is�an�
entire�“corrective”�piece�missing�with�regard�to�helping�these�people�not�
reoffend.��
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Viewpoints

One� of� the� biggest� issues� behind� preventing� recidivism� is� the� lack� of�
evidence�that�programs�actually�work.��The�Aos�et�al.�(2006)�study�analyzed�
almost� three-hundred� program� evaluations� rather� than� the� programs�
themselves,�as�a� compilation�of�data�was� their�goal.� �The�actual�evalua-
tion�is�timely�and�costly.��For�this�reason,�Snyder�(2007)�notes�that�for�over�
thirty�years�DOC�administrators�were�divided�into�two�camps.��The�first�
was�that�society,�rather�than�programming�was�the�issue.��The�belief�was�
that�society�encouraged�criminal�behavior,�and�that�“fixing”�society�would�
help�the�overall�problem�of�offenders.��The�Reisig�et�al.�(2007)�study�seems�
to�support�this�notion,�as�racial�inequality�is�a�clear�predictor�of�criminal�
behavior.��

The�second�camp�was�based�solely�upon�a�reaction�to�the�lack�of�evidence�
regarding� reentry� interventions.� � This� side� of� the� argument� held� that�
nothing�was�going�to�work�and�therefore,�criminals�simply�needed�to�be�off�
the�streets.��However,�since�the�1970’s�when�this�argument�began,�prisons�
have�exceeded�capacity�across�the�country,�juveniles�are�housed�alongside�
the�worst�offenders�of�society,�and�the�cost�of�criminal�justice�(law�enforce-
ment,�prosecution,�incarceration,�etc.)�has�increased�placing�a�large�burden�
on�taxpayer�dollars�to�keep�society�safe�(Snyder,�2007).����

According� to� Snyder� (2007),� the� problem� with� reentry� intervention�
programs�is�that��

.�.�.�a�substantial�level�of�effort�is�needed�to�prove�that�a�program�
reduces� recidivism.�At� a�minimum,� a� program�must� be� repli-
cated�in�more�than�one�site�and�evaluated�using�either�random�
assignment� or� carefully� selected� control� groups.� For� multiple�
sites�to�implement�the�same�program,�the�program�must�be�well�
scripted�and�documented.�New�programs�are�not�good�candi-
dates�for�replication�because�they�are�likely�to�change�and�adapt�
during�the�first�few�years�of�existence.�Thus,�it�takes�a�lot�of�time�
and�money�to�develop,�test�and�eventually�give�a�program�the�
evidence-based�seal�of�approval�(Snyder,�2007,�p.�6).�

Snyder�(2007)�also�suggests�that�a�combination�of�funding�between�states�
would�be�a�solution.����
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Together�they�[various�states]�could�select�an�existing,�promising�program�
that�might�be�able�to�serve�one�of�their�unmet�needs�and�then�lend�their�
support� to�an�empirically-sound,�multiple-site�evaluation�of� it.�Funds� to�
support�the�work�could�come�from�state�legislatures�that�are�demanding�
evidence-based�treatment�programs�and�from�local�foundations�eager�to�
be�part�(at�relatively�low�costs)�of�a�large�R&D�[governmental�Research�&�
Development]�effort�that�has�the�potential�to�produce�a�model�recidivism-
reduction�program.� If� the� test�proved�successful,� the�field�would�have�a�
new�tool�to�use;� if�the�program�failed�to�produce�the�desired�effects,�the�
costs�to�each�member�of�the�collaborative�would�be�minimal�(Snyder,�2007,�
p.�28).

In�addition�to�the�minimal�cost,�these�states�would�be�taking�a�proactive�
stance�and�at� least�attempting�to�provide�documentation�of�a�program’s�
success.��

Recidivism�is�not�just�a�strange�word,�it�is�a�strange�concept.��After�being�
arrested,�experiencing� the�court� system,� losing�–�quite�possibly�–�every-
thing�he�owns,�including�his�family,�and�being�incarcerated�for�a�period�of�
time,�who�would�resort�to�criminal�behavior�once�released?��On�the�inside,�
one�knows�from�where�his�meals�are�coming.��In�addition,�an�offender�also�
knows�who�his�friends�and�enemies�are.��Once�back�in�society,�it�is�difficult�
to�distinguish�who�is�friend�or�foe.��Furthermore,�with�few�job�skills,�little�
(if�any)�education,�and�no�family�support,�it�would�also�be�difficult�to�find�
the�motivation�to�avoid�criminal�behavior.���

For�those�who�do�not�recidivate�in�the�first�three�years�of�release�(approxi-
mately�30%),�the�likelihood�that�they�will�reoffend�is�low�(Greenfeld,�1985,�
as�cited�in�Reisig�et�al.,�2007).��This�might�point�to�the�fact�that�those�not�
reoffending�have�figured�out�how�to�stay�clean�on�their�own.��It�may�also�
be�that�transitional�programming�during�or�shortly�after�incarceration�has�
worked�for� these� individuals.� �With� little�evidence�pointing�toward�suc-
cessful�programming,�it�is�difficult�to�tell.��As�there�is�proof�that�some�in-
terventions�work,� there� continues� to� be�progress� for�America’s� criminal�
justice� field.� �On� the� other� hand,� it� is� necessary� to� point� out� the� bigger�
problem:�As�most�of�us�are�guilty�of�breaking�the�rules�at�some�point�in�our�
lives,�recidivism�prevention�should�be�a�priority,�but�clearly�is�not.������
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Re-Entering Society From Prison
Jennifer Christian & Katherine Walker

Overview

The�United�States�has�one�of�the�largest�prison�populations�in�the�world�
(Reiman,�2004).�In�three�decades,�the�number�of�prisoners�has�gone�from�
around�300,000�to�around�two�million,�which�means�that�the�US�has�the�
highest�imprisonment�rate�in�the�developed�world.�There�are�many�expla-
nations�for�this�high�rate:�the�excessive�rate�of�violent�crime�in�the�US,�the�
association�of�crime�with�stigmatized�groups,�increasingly�harsh�penalties�
for�non-violent�crimes,�especially�drug�crimes,�and�a�focus�on�punishment�
rather�than�rehabilitation�(Mauer�and�Coyle,�2004).�Despite�the�attention�
paid� to� the� increased�number�of�prisoners,� little�public�discussion�exists�
about�the�inevitable�result�of�this�increase:�there�has�also�been�an�enormous�
increase� in� the� number� of� former� inmates�who� have� re-entered� society.�
Most�prisoners�will�eventually�re-enter�society,�a�process�that�has�changed�
substantially�in�the�last�few�decades.�The�increase�in�the�incarceration�rate,�
decrease�in�funding�for�many�social�programs,�a�harsher�societal�attitude�
toward�crime,�and�stricter�legal�penalties�for�reoffending�have�all�made�the�
experience�of�re-entry�different�and�more�difficult�than�in�the�past�(Seiter�
&�Kadela,�2003).�

Felons�are�people�who�have�been�convicted�of�a�felony;�a�crime�that�has�
been�characterized�by�the�state�as�serious�in�nature�and�warrants�a�prison�
term� over� 1� year.� � Classification� of� crimes� as�misdemeanors� or� felonies�
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differs�from�state�to�state.���Minorities�are�charged�with�felonies�at�a�higher�
rate�than�whites�(Walker,�Spohn�and�DeLone,�2004).��Minorities�are�more�
likely�to�be�arrested,�more�likely�to�be�convicted,�and�more�likely�to�receive�
stiffer� sentences� for� crimes.� This� results� from� both� racial� profiling� and�
also�from�legislation�that�is�written�in�such�a�way�as�to�disproportionately�
impact�minority�groups�(Mauer,�2007).�Social�attitudes�toward�race�create�
yet�another�obstacle�to�reintegration�into�society�after�prison.��In�addition�
to�barriers�based�on�preexisting�racial�and�ethnic�cleavages,�there�are�also�
barriers�to�obtaining�adequate�housing�and�well-paying�jobs�created�by�ones’�
felony�status� (Liker,�1982;�Copenhaver,�Edwards-Willey,�&�Byers,�2007).��

Many�felons�are�released�back�into�the�communities�in�which�they�previ-
ously�lived.��Some�ex-offenders�are�monitored���by�the�Board�of�Parole,�or�
by�half-way�houses�that�offer�social�services�and�provide�some�education,�
job�training,�and�reintegration�programs�to�help�ex-felons�learn�the�social�
and�work�skills�necessary�to�stay�out�of�prison.��In�some�cases,�half-way�
houses� function� as� a� step� towards� addiction�management,� and� in� other�
cases� they�provide� low�cost� living� for� those�who�have�no�other�options.�
Unfortunately,�many�ex-felons�are�returned�to�a�life�of�poverty,�which�in-
creases�the�risk�of�re-offending�(Berk,�Lenihan,�&�Rossi,�1980).��

Exoneration

According�to�the�Innocence�Project,�over�200�people�have�had�convictions�
overturned�through�the�use�of�DNA�testing�since�1989.�Evidence�gathered�
by� the�New�York�Times�on�ex-prisoners�who�were�exonerated�by�DNA�
evidence,�while�not�generalizable,�suggests� that�exonerees� face�a�unique�
set�of�problems�upon�release.�There�are�not�organized�transition�or�support�
programs�for�those�who�have�been�declared�innocent.�Additionally,�many�
exonerees�convicted�by�states�are�not�awarded�compensation�by�the�state�
for� their� time�wrongly� served,� although� there� is� now� federal� legislation�
that�guarantees�compensation�for�anyone�exonerated�of�a�federal�convic-
tion�(Roberts�&�Stanton,�2007).�

Transitional Programs

Programs�that�aid�re-entry�to�society�can�begin�in�prisons�themselves�and�
carry�over�into�the�outside�community,�or�they�can�focus�only�on�the�post-re-
lease�transition.�Most�prisons�have�some�sort�of�release�curriculum,�although�
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these� can� range� from� brief� interviews� or� orientations� to� more� tailored�
programs�dealing�with�employment,�drug�use,�health�issues�and�life�skills.�
Vocational�training�programs,�work�release,�halfway�houses�and�drug�treat-
ment�programs� reduce� recidivism.�Educational�programs�and�programs�
aimed� at� ex-offenders� have�more�mixed� results� (Seiter�&�Kadela,� 2003).

Recidivism

The�Bureau�of�Justice�Statistics�has�operationalized�recidivism�as�“rearrest,�
reconviction,�resentence�to�prison,�and�return�to�prison�with�or�without�a�
new�sentence”�(Langan�&�Levin,�2002,�p.�1).�As�Maltz�(2001)�argues,�the�
definition�and�measurement�of�recidivism�has�serious�implications.�Older�
measures� captured� rearrest� rates� within� a� year� of� a� prisoner’s� release,�
which�overestimated�the�effectiveness�of�the�corrections�system’s�goals�of�
protection�and�rehabilitation.�

In�a�study�of�prisoners�released�in�1994,�Langan�and�Levin�(2002)�found�
that�within�three�years,�67.5%�had�been�rearrested,�and�slightly�over�half�
were�back�in�prison�for�either�a�new�crime�or�a�parole�or�probation�viola-
tion.�Those�who�had�been�in�prison�for�homicide,�rape,�and�driving�under�
the� influence� had� the� lowest� recidivism� rates� as� did�women� (compared�
to� men),� Hispanics� (compared� to� non-Hispanics),� whites� (compared� to�
blacks),�and�younger�prisoners.�The�highest�rearrest�rates�were�for�prison-
ers�convicted�of�robbery,�burglary,�and�similar�property�crimes.

These�high� rates� indicate� that� the� current� system� fails� in� terms�of� reha-
bilitation.�Maltz�(2001)�points�out�that�recidivism�data�has�contributed�to�a�
sense�that�“nothing�works”�by�not�paying�enough�attention�to�the�type�of�
crime�most�likely�to�be�repeated�and�the�demographics�of�offenders�likely�
to�reoffend.

Parole

The�parole� process�—the� conditional� release� of� a� prisoner� before� his� or�
term� is�finished,�under�court�supervision,�with�rigid�behavioral� require-
ments�for�continued�freedom—varies�from�state�to�state.�Generally�deci-
sions�to�grant�parole�are�made�by�a�parole�board�set�up�by�the�state.�Parole�
became�more�popular� through� the�first�half�of� the�1900’s,� as� corrections�
philosophy� focused�more�on� rehabilitation.�When� the�parole� rate�hit� its�
highest� point� in� 1977,� 72%�of�prisoners�were� granted�parole.� Seiter� and�
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Kadela�(2003)�argue�that�parole�had�many�positive�functions�Parole�was�
part�of�a� larger�corrections�structure�aimed�at� reintegrating�ex-prisoners�
back�into�society;�as�such,�it�worked�as�a�“gatekeeper”�to�keep�more�dan-
gerous�prisoners�behind�bars�while�allowing�others�out�only�under�super-
vision.�Parole�boards�made�sure� that� released�prisoners�had�a� residence�
lined�up�before�release�and�connected�parolees�to�social�services�and�treat-
ment�options.�Over�the�last�twenty�years,�most�states�have�moved�away�
from�the�parole�system�and�back�to�a�system�of�set�sentences,�which�means�
that�many�former�inmates�are�released�without�any�post-prison�supervi-
sion�or�state-sponsored�transition.�

Parole� is� not� always� granted� fairly.� For� example,� Huebner� and� Bynum�
(2008)�found�that�parole�boards�are�more�likely�to�grant�earlier�parole�dates�
to�white�offenders�than�to�black�offenders,�and�Maltz�(2001)�pointed�out�
that�parole� rates� increased�when�prisons�became�overcrowded,� suggest-
ing�that�it�is�more�tied�to�the�needs�of�the�prison�system�than�to�individual�
prisoners’�readiness�for�release.�

Further Insights

Labeling

Once�an�individual�is�convicted�of�a�felony�his�or�her�life�changes�in�many�
ways.��Time�away�from�society�can�affect�ones’�social�skills,�work�related�
abilities,�and�connections�to�the�community.���In�some�cases�being�labeled�
an�ex-felon�increases�the�likelihood�of�recidivism,�and�in�other�cases�there�
are�consequences�for�voting�rights�and�job�opportunities.��Regardless,�the�
label�of�“ex-felon”�negatively�impacts�ones’�life�chances�(Chiricos,�Barrick,�
&�Bales,�2007).��

Labeling�theory�suggests�that�people�often�react�to�labels�placed�on�them�
by�others�by�adopting�the�labels�as�their�self-identities.�Thus�the�label�of�
felon�might� result� in�an�ex-offender� identifying�as�such�and�committing�
acts�of�deviance�that�conform�to�this�self-image.�

Being�labeled�a�felon�transforms�a�subject�on�both�the�micro-�and�macro-�
level.�On�the�micro-social�level,�the�label�can�cause�the�subject�to�self-iden-
tify�as�a�criminal,�and�embrace�the�concept�of�what�it�means�to�be�and�act�
like�a�felon.��This�can�cause�offenders�to�engage�in�more�risky�behaviors�and�
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commit�more�crimes;�since�they�have�adopted�the�lifestyle�they�perceive�to�
be�consistent�with�the�label�of�felon.��Second,�the�label�of�felon�will�have�
a�structural�impact�on�an�offender’s�life:�bringing�about�changes�ranging�
from�increased�surveillance�to�a�loss�of�citizenship�rights�such�as�voting,�
serving�on�a�jury,�or�owning�a�gun�(Chiricos,�Barrick,�&�Bales,�2007).�

Being�labeled�as�a�felon�increases�the�likelihood�of�recidivism.�In�a�study�
comparing�adults�who�were�convicted�of�a� felony�with� those�who�were�
found�guilty�yet�had�adjudication�of�guilt�withheld,�Chiricos,�Barrick,�&�
Bales�(2007)�found�that�being�officially�labeled�a�felon�led�to�significantly�
higher�rates�of�recidivism,�especially�among�whites�and�women.

Felon Disenfranchisement 

Along�with� the� rapid�growth� in� the�prison�population�has�also�been�an�
increase�in�the�number�of�felons�who�have�lost�their�right�to�vote.��In�many�
states,�election�laws�bar�anyone�convicted�of�a�felony�(whether�currently�
serving�time�or�released�from�prison)�from�voting.��It�is�estimated�that�as�
many�as�4.7�million�Americans�are�unable�to�vote�because�of�their�felony�
convictions�(Manza,�Brooks,�&�Uggen,�2004).���

Scholars�who�investigate�the�impact�of�felon�disenfranchisement�on�elec-
toral� outcomes� (Havey,� 1994;�Manza�&�Uggen,� 2004;�Manza,� Brooks,�&�
Uggen�2004;�Manza�&�Uggen,�2007)�have�found�empirical�evidence� that�
suggests� the� electoral� decisions� in�many� gubernatorial� and� presidential�
contests�would�have�been�different�had�there�not�been�the�systematic�dis-
enfranchisement�of�felons�throughout�the�United�States.��

Central� to� these� concerns� is� the� issue� of� race� and� felon� disenfranchise-
ment�in�terms�of�voting�rights.��Because�minorities�are�far�more�likely�to�be�
charged�with�and�convicted�of�a�felony,�disenfranchisement�of�felons�has�a�
disproportionate�impact�on�minority�groups.��These�findings�are�trouble-
some�when�we�consider�that�a�felony�conviction�can�remove�one�from�civic�
participation� and�potentially� lead� to� the� total� exclusion� of� certain� racial�
and�ethnic�groups�from�participating�in�the�democratic�process�of�electing�
local,�state,�and�national�representatives.

Given�the�close�presidential�elections�of�2000�and�2004,�this�imbalance�is�
of�growing�concern�to�many�who�value�the�notion�of�an�open�democracy�
(Manza�&�Uggen,�2004).�
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Manza�and�Uggen�(2002;�2004;�2007)�have�demonstrated�that�the�disenfran-
chisement�of�Blacks�(and�some�Latinos)�in�southern�states�has�resulted�in�
electoral�outcomes�that�favor�Republican�candidates�over�Democratic�and�
Independent�candidates.�Their�data�shows�that�the�disenfranchisement�of�
minority�voters�has�had�a�significant�impact�in�both�senate�elections�as�well�
as�the�2000�Gore�vs.�Bush�presidential�election.��

Health Risks

Rosen�and�Wohl�(2008)�found�that�the�mortality�rate�for�men�released�from�
state� prisons�was� higher� than� the�mortality� rate� for� other�men� residing�
in�the�state,�although�black�ex-prisoners�had�lower�than�expected�rates�of�
lung�cancer,�heart�and�respiratory�diseases,�and�diabetes.�

Discrimination in the Work Place

Employers�who�conduct�background�checks�for�criminal�history�are�much�
less�likely�to�hire�ex-offenders,�especially�if�the�employer�is�legally�required�
to�conduct�such�a�check�(Stoll�&�Bushway,�2008).�The�effect�of�a�criminal�
record�on�employment�is�further�influenced�by�race.�Pager�(2007)�has�dem-
onstrated�several�noteworthy�trends�in�employment�opportunity�by�race�
and�having�a�criminal�label.��First,�she�looks�at�how�accessing�jobs�differs�
for�backs�and�whites�with�and�without�a� criminal� conviction.� �The�data�
suggests�that�even�when�the�experience�and�skills�for�each�job�candidate�
are�exactly�the�same,�a�white�male�with�a�criminal�record�is�more�likely�to�
be�called�in�for�an�interview�than�a�black�man�without�any�previous�con-
victions.��This�demonstrates�an�overall�lack�of�trust�for�blacks�among�many�
employers,�and�especially�for�those�blacks�who�have�a�criminal�conviction.

Scholarship� in� the� area� of� penology� has� demonstrated� that� one�way� to�
reduce�crime�and� recidivism� is� to�help�ex-felons� reintegrate� into� society�
through�meaningful�work�and�suitable�housing.��Pager’s�work�may�account�
for�some�of�the�disparity�in�recidivism�rates�between�blacks�and�whites.�

Liker� (1982)� found� that� ex-felons� re-entering� society� suffered� less� emo-
tional�distress�if�they�were�employed.�Employment�reduced�their�sense�of�
stigma�and�helped�reintegrate�them�into�society,�while�also�providing�the�
security�of�income.
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Discrimination in Housing

Pager(2007)� studied� whether� blacks� and� whites� with� criminal� convic-
tions�are�treated�differently�with�respect�to�obtaining�credit�and�access�to�
housing���by�sending�black�and�white�actors�to�apply�for�credit�and�rental�
housing.�She�randomly�assigned�some�of�them�fictitious�criminal�records.��
The�actors�were�wearing�nearly�identical�clothing�and�had�exactly�the�same�
credit�scores�and�work�experience�to�try�and�obtain�lines�of�credit�and/or�
rental�housing.��When�blacks�showed�up,�they�were�told�that�there�were�
no�apartments�available�or�that�the�advertisement�was�incorrect.��This�was�
exacerbated�when�blacks� reported�having�a�criminal� conviction�on� their�
rental�applications.� �Whites�had�no�such�experience�when�they�attempt-
ed�to�get�credit�lines�or�enter�a�contract�for�rental�housing.� �Even�with�a�
criminal�conviction�they�were�met�with�less�hostility�and�suspicion�than�
their�black�counterparts.�

Previous� scholarship� has� demonstrated� that� stable� housing� helps� to�
minimize�criminal�involvement.��When�people�feel�connected�to�their�com-
munities�or�at�the�very�least�feel�as�though�engaging�in�crime�can�adversely�
affect�their�lives,�they�are�less�likely�to�engage�in�criminal�activity.�����

Access to Higher Education

Copenhaver,�Edwards-Willey�and�Byers�(2007)�found�that�there�is�a�stigma�
associated�with�being�labeled�a�felon�which�negatively�affects�individuals’�
experiences�in�the�classroom.�Access�to�financial�aid�is�restricted�for�those�
who�have�been�convicted�of�drug-related�crimes�(FAFSA�2009).��Limiting�
access�to�financial�aid�puts�forth�yet�another�barrier�for�those�felons�who�
are� trying� to� turn� their� lives� around�by� learning�new� trades�or� skills� in�
order�to�enter�the�workforce.��Given�what�we�know�about�access�to�mean-
ingful� employment�and� the� links�between�higher�education�and� job�op-
portunities,� this� type�of� legislation�negatively� impacts� the�opportunities�
for� ex-felons� and� disproportionately� impacts� the� opportunities� for� poor�
minorities�who�are�trying�to�work�their�way�out�of�impoverished,�crime-
ridden�neighborhoods.�
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Viewpoints

Social & Political Consequences of Labeling Felons

By�labeling�and�stigmatizing�those�who�are�convicted�of�a�felony�as�felons,�
we�are,�as�a�society,�limiting�individual�access�to�employment�opportuni-
ties,�basic�citizenship�rights,�and�education.��Policies�that�support�limiting�
access�to�these�basic�services�exacerbate�the�likelihood�of�recidivism�and�
continue�to�perpetuate� the�cycle�of�violence�and�the�revolving�door�that�
has�come�to�typify�our�criminal�justice�system.��If�real�change�is�to�be�done�
to�help�offenders�reintegrate�into�society�and�leave�a�life�of�crime�behind,�
we�need�to�put�in�place�policies�and�resources�that�help�ex-felons�obtain�
meaningful�work,�adequate�housing,�job�training�and�social�development.��
Through� these� types� of�policies�we� can�be� assured� that� community� ties�
develop�and�reduce�crime�at�the�same�time.�

Surpassed�only�by�the�former�Soviet�Union,�the�United�States�has�one�of�the�
largest�prison�populations�in�the�world.��The�majority�of�offenders,�violent�
and� non-violent�will� be� released� back� into� society;�most� never� received�
any�rehabilitative�services�while� in�prison.� �With� the� increasing�number�
of�ex-felons�being�released�back�into�society�the�question�remains�what�do�
to�help�reintegrate�those�who�are�leaving�prison?�How�do�we�address�the�
issue�of�discrimination� in�employment�and�housing�and�what� role�does�
voter� disenfranchisement� play� into� the� revolving� door� that� has� become�
stereotypical�of�or�criminal�justice�system.��Until�greater�attention�is�given�
to�the�loss�of�citizenship�rights�and�access�to�opportunities,�crime�and�re-
cidivism�will�continue�to�be�a�problem�facing�the�United�States.��Much�has�
yet�to�be�learned�as�to�how�we,�as�a�society,�can�intervene�and�increase�the�
odds�of�ex-felons�making�it�rather�than�returning�to�a�life�of�crime.�
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Terms & Concepts

Acculturation:�A�change�in�the�cultural�behavior�and�thinking�of�a�person�
or�group�of�people�through�contact�with�another�culture.

Adjudicated:�A�determination�made�by�a�judge.

Adversary System:� A� system� in� which� the� parties� (and� their� lawyers)�
control�the�case.�The�judge�acts�as�an�arbiter.�This�is�the�type�of�court�system�
used�in�the�United�States�

Aggregation:��Putting�similar�people�together�as�a�form�of�isolation�and/
or�punishment.

Amateur Labelers:�Average�citizens�who�initiate�the�labeling�process�by�
reporting�to�the�police�an�act�that�they�consider�deviant

Anglo-American Culture:� The� dominant� culture� of� the� United� States;�
a� culture� that� stresses� the� attitudes� and� behaviors� typical� of� those� of�
European�descent.

Aantisocial Behavior:��A�disorder�in�which�a�person’s�behavior�is�hostile�
or�indifferent�to�the�needs�of�those�around�him/her.�

At-Risk (youth):� A� general� term�meant� to� identify� children�who� are� in�
danger�of�failing�school,�committing�criminal�acts,�or�physical�violence.�

Attention Deficit / Hyperactivity Disorder:� � A� condition� in� which� the�
person�has�difficulty�sitting�still�or� focusing�on�specific� tasks� (especially�
while�in�school).
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Bailiff:� Responsible� for� courtroom� security� and� enforcing� etiquette� and�
order.�This�individual�usually�has�law�enforcement�experience�and�police�
training

Bribery:� The� act� of� attempting� to� induce� someone� to�do� something,� es-
pecially� something� illegal,� by�offering�him�or�her�money�or� some�other�
enticement.���

Broken Windows Policing Model:�A�model�of�policing�that�stresses�the�
importance�of�taking�an�interest�in�disruptions�in�a�community�that�may�
not�be�illegal�but�could�lead�to�or�indicate�criminal�activity.��

Censorship Region:�The�public�or�private�social�space�that�police�control�
and�keep�secret�for�the�purposes�of�a�criminal�investigation.�

Collective Efficacy:�The�group’s�ability�to�accomplish�a�goal—more�spe-
cifically�meaning�the�ability�to�maintain�order�in�public�places.

Community Policing Model:�A�model�of�policing�that�stresses�the�impor-
tance�of�working�with�individuals�in�the�community�when�attempting�to�
solve� a� criminal� case.�This� is� in� contrast� to� the� traditional�model�which�
views�using�information�from�the�community�as�unprofessional�and�un-
reliable.�

CompStat Policing Model:�A�model�of�policing�that�stresses� the� impor-
tance�of�maintaining�hierarchy�and�discipline�throughout�the�department.

conduct disorder:�Refers�to�a�disorder�in�which�a�person�behaves�(conducts�
himself)�inappropriately.�

Consensual Behavior:� Behavior� that� is� agreed� upon� by� two� willing,�
capable,�and�reasonable�adults.

Consent:�To�give�assent�or�approval� (Consent,�2009).� In� terms�of� sexual�
activity,� consent� can� be�much� contested;� the� legal� definition� of� rape� or�
sexual�assault�requires�that�both�parties�consent�to�engaging�in�sexual�in-
tercourse-free�of�coercion,�ambiguity�or�the�influence�of�alcohol.�

Contingent Valuation:� Survey-based� economic� technique�used� to� value�
non-market�(no�specific�actual�monetary�value)�resources�such�as�the�pres-
ervation�of�the�environment�or�crime�prevention.
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Co-offending:�Crime�committed�jointly�by�two�or�more�individuals.

Corrections Corporation of America (CCA):� The� largest� private� prison�
service�provider�in�the�U.�S.,�whose�stock�more�than�doubled�in�the�first�
eight�months�of�2006.�In�addition�to�63�other�facilities,�CCA�runs�a�prison�
in�Texas�that�holds�immigrant�detainees.

Corruption:�Any�crime�committed�by�a�police�officer.�The�most�common�
forms�of�police�corruption�are�those�relating�to�financial�benefits�such�as�
kickbacks,�bribes,�material�favors,�or�unsanctioned�gifts.�

Costs/benefit Analysis:� Attribution� of� best� estimates� of� actual� cost� and�
gain/loss�in�comparison�to�each�other.

Court Interpreter:� Used� in� the� case� that� parties� involved� do� not� speak�
English;�may�be�hired�on�an�as�needed�basis.

Court Reporter:�Makes�a�record�of�court�proceedings�by�taking�extensive�
notes.�

Courtroom Clerk:�This�individual�is�a�representative�of�the�clerk’s�office�in�
the�courtroom.�The�courtroom�clerk�is�in�charge�of�cases�that�are�assigned�
to�the�judge.�He/She�also�organizes�cases�for�the�judge�and�generally�keeps�
track�of�courtroom�information�such�as�minutes,�names�of�parties,�proce-
dures,�and�each�side’s�exhibits.��

Criminalization Theories:��Theories�that�pertain�to�the�process�of�under-
standing�why�some�actions�are�determined�to�be�criminal�and�others�are�
not.

Cronyism:�Preferential�treatment�given�to�one’s�friends�or�colleagues�re-
gardless�of�their�abilities�or�qualifications.�

Cultural Capital:�knowledges�an�individual�possesses�by�virtue�of�being�
exposed�to�life�experiences.�

Decriminalization:�The�process�of�making�an�action�that�was�at�one�time�
illegal�legal.

Defendant:� The� person� in� the� trial�who� is� accused� of� doing� something�
illegal.
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Department of Corrections (DOC):��Federal�agency�under�the�supervision�
of�the�Department�of�Justice;�oversees�correction�facilities�and�regulations�
in�the�U.S.

Deviance:��Behavior�that�is�different�from�society’s�standard.�

Diagnostic Statistical Manual of Mental Illness (4th ed.) (DSM-IV):� �A�
reference� book� published� by� the� American� Psychiatric� Association;� de-
scribes�mental�illnesses�and�other�psychological�disorders.�

Disenfranchisement:� The� removal� of� one’s� citizenship� rights,� especially�
the�right�to�vote.��

Downward Law:�A�law�that�involves�legal�restrictions�to�defend�members�
of�a�majority�group�against�members�of�a�minority�group.

Driving Under the Influence (DUI):� � A� motor� vehicle� conviction� for�
driving�under�the�influence�of�alcohol�or�drugs.

Due Process:�The�fair�and�accepted�procedures�for�enforcement�of�the�law.

Ecology:�The�study�of�the�interactions�between�living�organisms�and�their�
environments.

Egalitarian Attitudes:��General�beliefs�that�men�and�women�should�enjoy�
the� same� rights� and�privileges.�Egalitarian�views�eschew�gender� stereo-
types.�

Embezzle:�To�take�for�personal�use�and�without�permission�the�money�or�
property�belonging�to�others�with�which�one�has�been�entrusted.

Environmental Determinism:�The�idea�that�all�behavior,�including�human�
action,�is�caused�by�the�surroundings�of�the�acting�subject.

Ethnicity:��The�cultural�characteristics�that�set�a�group�of�people�apart�from�
others.�

Eurocentrism:� � The� attitude� that� the� peoples� and� cultures� of� European�
descent�are�superior�to�those�people�of�other�parts�of�the�world.�

Evidence Based Policing Model:�A�model�of�policing�that�stresses�the�im-
portance�of�evidence�collection�and�analysis�in�solving�crimes.�

Excerpter Witness:� Individuals�with� expert�knowledge�on�a� topic�perti-
nent�to�a�case.
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Extortion:�The�use�of�threats,�force,�or�other�illegal�methods�to�gain�money�
or�information�from�someone.�

Felony:��In�the�United�States,�a�crime�serious�enough�in�nature�to�warrant�
more�than�one�year�in�prison�or�jail.

Filing Clerk:�Stamps,�files,�collects�fees,�gives�docket�numbers,�routes�filed�
property,�etc.�

Formal Social Control:�Revolves�around�laws�and/or�policies,�and�which�
serves�as� the� starting�point�on�which�widespread�norms,�behaviors�and�
attitudes�follow.

Fortune 500 Companies:�Fortune�Magazine�ranks� the� top�500�American�
public�corporations�as�measured�by�their

Gang:� �A�group�of�people�(usually�youth)�who�form�a�network�to�work�
together�for�some�criminal�or�antisocial�purpose.

Gender Roles:�Social,�cultural�and�psychological�aspects�that�distinguish�
between�the�sexes�in�a�given�social�context.�

genocide:� An� extreme� form� of� hate� crime� in� which� a� dominant� group�
engages�in�mass�killing�and�slaughter�of�a�subordinate�group.

Grand Jury:� This� jury� is� larger� than� a� petit� jury� and� is� responsible� for�
deciding�if�there�is�enough�evidence�for�a�trial�prior�to�the�actual�trial.�

Gross Domestic Product (GDP):�The�total�market�value�of�all�goods�and�
services�produced�within�a�country�during�a�specific�period�of�time,�usually�
annually�gross�revenue.�

Hate Crime:��A�specific�form�of�crime�in�which�a�person�or�group�is�verbally�
and/or� physically� attacked� because� of� their� gender,� sexual� orientation,�
religion,�politics,�ethnicity,�disability�or�age.

Hot Spots Policing Model:�A�model�of�policing�that�stresses�the�redistri-
bution�of�resources�toward�those�areas�identified�as�high�risk.�

Immigrant Enclaves:��Small�communities�in�which�immigrants�may�isolate�
themselves�so�that�they�may�maintain�the�cultures�of�their�home�country�
and�speak�their�own�language.�
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Incarceration:��Jail�or�imprisonment.�

Informal Social Control:�Subtle�forms�of�control�that�include�non-verbal�
communication�or�community�involvement.

Ingroup:�A�social�group�to�which�an�individual�feels�like�he�or�she�belongs.���

Judge:� The� individual�who,� in� an� adversarial� judicial� system,� acts� as� a�
neutral�arbiter�so�that�the�jury�may�come�to�a�conclusion.�

Jury Commissioner:� Oversees� the� compilation� of� jury� lists,� monitoring�
policies,�and�other�functions�surrounding�jury�selection.

Juvenile Delinquents:� �People�under� the�age�of�18�committing�acts� that�
violate�the�law.�

Juvenile Offender:��A�person�under�the�age�of�18�who�commits�a�crime.

Labeling Theory:� �Labeling�theory�states� that�people�perceive�the� labels�
that�others�place�on�them�and�these�labels�become�part�of�their�identities,�
influencing�their�future�actions

Law Clerk:�Performs�legal�research,�prepares�legal�memoranda�and�drafts�
proposed�legal�decisions;�most�serve�for�one�year�following�law�school.

Law Librarian:�Exactly�that,�they�rarely�have�legal�training.

Laws:�Social�conventions�that�have�been�recorded�by�a�society’s�elite.�The�
violation�of�these�conventions�may�result�in�specified�punishments.�

Mafia:�Term�for�Sicilian�vigilante�groups�organized�during�the�middle�ages�
to�covertly�combat�Spanish�occupation�of�the�land.

Mens Rea:�Criminal�intent.�The�requirement�that,�to�be�found�guilty�of�a�
criminal�offense,� the�accused�must�have� intended�to�commit� the�offense�
and�known�that�it�was�a�crime.�Literally,�“guilty�mind.”��

Minority:�Any�group�of�people�that�is�treated�differently�because�of�char-
acteristics�that�the�individuals�have�little�or�no�control�over.�

Minority-Threat Hypothesis:� The� theory� that� mainstream� America� in-
creases�punitive�admonition�toward�minorities� in�order�to�prevent�them�
from�flourishing.
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Oppositional Defiant Disorder:��Refers�to�behaviors�that�are�inappropri-
ate�at�a�specific�age;�behaviors�can�range�from�simple�irritability�to�defiance�
to�outward�opposition�to�authority�figures.�

Outgroup:�A�social�group�to�which�an�individual�feels�animosity,�and,�in�
extreme�cases,�the�desire�to�fight�and�destroy.

Parole:� Conditional� release� before� the� completion� of� a� prison� sentence,�
under�the�supervision�of�the�court�system,�with�stringent�behavioral�con-
ditions

Pedophilia:��A�sexual�deviancy�with�a�psychological�basis;�offenders�desire�
sexual�relations�(and/or�relationships)�with�children�and�adolescents.��

Pell Grant Program:�A�post-secondary,�educational�federal�grant�program�
sponsored�by�the�U.S.�Department�of�Education.�Named�after�U.S.�Senator�
Claiborne�Pell,�it�was�originally�known�as�the�Basic�Educational�Opportu-
nity�Grant.�Grants�are�awarded�based�on�a�“financial�need”�formula.

Petit Jury:�The� jury�we�typically�think�of�when�we�conceptualize�a� jury.�
This�group�of�people�is�responsible�for�making�a�decision�of�guilt�or�inno-
cence�at�the�conclusion�of�a�trial.�

Pew Charitable Trusts:� Independent� nonprofit� nongovernmental� orga-
nization�which�serves�the�public�interest�by�improving�public�policy,�in-
forming�the�public,�and�stimulating�civic�life.�One�of�its�many�missions�is�
working�on�issues�related�to�state�correction�policies.�

Plaintiff:�The�person�who�supposedly�has�suffered�some�legal�wrongdo-
ing�in�a�trial�police�work.

Post Traumatic Stress Disorder (PTSD):� � After� experiencing� a� severe�
trauma,�victims�may�suffer� long� term�effects� from�the�event� that� inhibit�
recovery,�productivity� and� lead� to� a�number�of� other�outcomes� such�as�
substance�abuse�and�depression.�

Precedent:�The� law�must�be�based�on�previously�established�principles.�
This�shows�fairness�with�how�others�in�the�past�were�treated.�

Prison Industrial Complex (PIC):�Refers�to�the�complex�of�organizations�
that�have�financial�interest�in�the�operation�of�the�prison�facilities,�includ
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ing�prison�guard�unions,�construction�companies,�subcontracting�compa-
nies,�surveillance�technology�vendors,�etc.�

Probation:� The� suspension�of� all� or�part� of� a� jail� sentence,�whereby� the�
offender�will�remain�under�the�supervision�of�the�court�for�a�specific�period�
of�time.

Problem Oriented Policing Model:�A�model�of�policing�in�which�the�root�
causes�of�a�community’s�problems�are�identified�and�police�devise�solu-
tions�for�eliminating�the�causes.��

Professional Labelers:� Those� individuals�who�are�paid� to� identify� indi-
viduals�as�deviant.�Police�are�professional�labelers.�

Prohibition:�The�Volstead�Act�of�1920�made�the�sale�of�alcoholic�beverages�
illegal�in�the�United�States�until�1933.�This�period�of�time�is�referred�to�as�
the�Prohibition�era.

Publicity Region:�The�social�space�police�use�to�release�information�to�the�
public�and�maintain�their�public�persona.�

Pulling Levers Policing Model:�A�model�of�policing�that�stresses�the�use�
of�a�variety�of�resources�and�solutions�to�detect�criminal�activity.�Criminal�
justice�intervention,�social�services,�and�community�resources�might�all�be�
utilized�to�resolve�a�single�case.

Race:��A�group�of�people�defined�by�similar�physical�characteristics.

Racial Inequality:� �An� unequal� distribution� of� economic� resources� that�
affects�certain�races�and�not�others.�

Racial Profiling:�Focusing�on�individuals�of�a�certain�racial�group�for�the�
purposes�of�crime�detection.�This�practice�is�performed�under�the�assump-
tion�that�members�of�certain�racial�groups�are�more�likely�to�commit�crimes�
than�members�of�other�racial�groups.�

Racketeer Influenced & Corrupt Organization Act (RICO):�A�federal�law�
passed�in�1970�that�provided�stiffer�penalties�for�those�convicted�of�partici-
pating�in�criminal�acts�as�part�of�an�organized�crime�syndicate.�

Racketeering:�Criminal�activity�by�a�structured�group.

Rape Myths:� � “Prejudicial,� stereotyped,�or� false�beliefs�about� rape,� rape�
victims�and�rapists”�(Crider,�2008).�
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Recidivism:��Generally�described�as�the�act�of�re-offending�once�released�
from�jail�or�prison,�it�can�include�rearrest,�reconviction,�resentencing,�and�
any�return�to�prison.��

Re-entry:�Returning�to�one’s�home�and/or�community�from�incarceration.

Research Attorneys:�Full�time,�licensed�attorneys�who�provide�research�at�
the�request�of�judges.

Restorative Justice:�“Repair”�of�the�personal�and�economic�harm�caused�
by�a�criminal�act�through�mediated�face-to-face�meetings�between�the�per-
petrator�and�the�victim�with�the�goal�of�making�the�victim�as�“whole”�as�
possible�under�the�circumstances.�

Retribution:�The�perspective�that�criminals�need�to�suffer�for�their�wrong-
doings;�words�that�encompass�this�position�include�“payback”�and�“ven-
geance.”

Retributive Justice:�Punishment�policies�aimed�at�vengeance�or�payback.

Secrecy Region:�The�social�space�that�police�use�to�conduct�the�secret�work�
of�policing.�This�area�is�maintained�so�that�delicate�elements�of�investiga-
tions�may�be�protected�and� less�savory�elements�of�police�work�may�be�
hidden�from�public�view.�

Selective Serotonin Reuptake Inhibitor (SSRI):� � Antidepressant� that�
blocks�serotonin�(a�chemical�that�sends�messages�to�the�brain�about�mood)�
from�being�absorbed�in�the�body,�thus�increasing�the�length�of�its�effect.�

Serious and Violent Offender Reentry Initiative (SVORI):�A�program�
created� to� reduce� recidivism� by� offering� various� transition� services� to�
released�offenders.

Sexual Violence:� � Non-consensual� sexual� contact� or� sexual� intercourse�
which�results�in�a�trauma�(physical�or�psychological)�to�the�victim.

Social Capital:�The�many�informal,�interdependent�networks�that�help�a�
community�or�individual�function�effectively�and�achieve�its�goals.�

Social Construction of Race:�The�process�through�which�racial�categories�
are�created�by�society.

Social Construction:�The�Durkheimian�notion�that�any�phenomenon�that�
is�agreed�upon�by�participants�in�a�particular�culture�or�society�exists�and�
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therefore�becomes�embedded�into�the�institutional�fabric�and�structure�of�
society,�subject�to�the�rules�and�regulation�therein.

Social Control:��The�formal�or�informal�processes�that�regulate�individual�
and�group�behavior�

Spectators:�Those�who�watch�hate�crimes�being�committed�and�do�nothing�
to�come�to�the�aid�of�victims.

Status Offense:��A�crime�that�can�only�be�committed�by�people�occupying�
a�particular�status.�

Stigmatization:�Severe�social�disapproval�of�personal�characteristics�that�
violate�cultural�norms�and�shared�values.

Subculture:�An�identifiably�separate�group�within�a�larger�cultural,�espe-
cially�one�regarded�as�existing�outside�of�mainstream�society.

Sympathizers:�Those�who�lend�tacit,�but�not�active,�support�to�individu-
als�and�groups�that�commit�hate�crimes.�They�agree�with�the�motivations�
behind�hate�crimes,�but�often�don’t�perform�the�hate�crimes�themselves.

Third Party Policing Model:�A�model�of�policing�that�stresses�the�expan-
sion�of� crime�prevention� to� third�parties.�By�using� third�parties� such�as�
civil�courts,�community�organizations,�and�civil�organizations,�police�rec-
ognize�that�social�control�requires�and�can�benefit�from�institutions�other�
than�themselves.

Three Strikes You’re Out:� Also� called� “three� strikes� laws”� or� habitual�
offender�laws.��Statutes�enacted�by�state�governments�requiring�the�state�
courts� to� impose�a�mandatory�and�extended�period�of� imprisonment� to�
anyone�who�has�been�convicted�of�a�serious�criminal�offense�on�three�or�
more�separate�occasions.�

Token Resistance:��A�rape�myth�which�holds�that�women�offer�token�re-
sistance�to�sexual�advances�from�men;�when�she�says�no�to�sex,�she�really�
means�yes.

Tongs:� Chinese-American� social� groups� that� developed� into� organized�
crime�entities�in�the�United�States.

Upward Law:�A� law� that� aims� to�protect�disenfranchised�groups� at� the�
expense�of�the�dominant�group.
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Vice:��A�practice,�behavior,�or�habit�that�is�considered�immoral�by�society.

Victimless Crime:��An�infractions�of�criminal�law�that�occurs�without�any�
identifiable�individual�(victim)�who�has�suffered�damage�or�been�caused�
harm�by�the�infraction.

Wackenhut Corrections Corporation:� A� United� States-based� private�
security�and�investigation�firm.�Wackenhut�was�founded�in�1954�by�former�
FBI� agents.� In� the� 1960s,Wackenhut� began� providing� food� services� for�
prisons�and�in�1984�started�a�subsidiary�to�design�and�manage�jails�and�de-
tention�centers�for�the�growing�private�prison�market.�Critics�have�claimed�
the�company’s�guards�abused�inmates�in�many�states.

War On Drugs:�A�term�first�used�by�President�Richard�Nixon�in�1971,�it�
refers�to�a�prohibition�campaign�undertaken�by�the�U.�S.�government�to�
“curb�supply�and�diminish�demand”�for�certain�psychoactive�substances�
deemed�“harmful�or�undesirable”�by�the�government.�This�includes�a�set�
of�laws�that�are�intended�to�discourage�the�production,�distribution,�and�
consumption�of�targeted�substances.

Working Personality:�The�set�of�social�skills�and�behaviors�developed�by�
police�officers�to�deal�with�the�stresses�of
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