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Foreword

That the topic of design review is somehow trou-
blesome is probably one thing all readers can
agree on. Beyond this, however, I suspect pros-
pects of consensus are dim. Differing opinions
on the subject likely range from those desiring
control to those desiring freedom. Says one camp:
our physical and natural environments are going
to hell in a hand basket. Says the other: design
review boards are only as good as their members;
more often than not their interventions produce
mediocre architecture.

As a town planner and architect, I am sympa-
thetic to the full range of sentiment. Perhaps a
discussion of these two concepts—control and
freedom—and their differences would now be
useful. But let me instead suggest that both posi-
tions share common ground in their goal of pro-
ducing good design. And this common goal can
allow both freedom and control in design to co-
exist.

The context for discussion of design review
changes when review is coupled with regulation.
That is: control and freedom can coexist most
effectively when incorporated in regulations that
precede the act of design, framing the parameters
of a given program, rather than conflicting in
judgment exerted on the completed design. Re-
view without regulations, or some clearly articu-
lated intention, is nonsensical, painful at least,
and often resulting in banal compromise as holis-
tic conceptions submit to fragmented adjustments.
Design regulations reduce the unpredictability of
the review so that it substantiates articulated inten-
tions rather than punishing the designer.

My biases are clear from the start: I am among
those who believe that, despite all signals to the
contrary, the physical structure of our environ-
ment can be managed, and that controlling it is
the key to the amelioration of numerous problems
confronting society today. I believe that design
can solve a host of problems, and that the design
of the physical environment does influence be-
havior.

Clearly, this is a perspective that encompasses
more than one building at a time and demands
that each building understand its place in a larger
context—the city. Indeed, anyone proposing
physical solutions to urban problems is designing
or, as may seem more often the case, destroying
the city. It seems difficult enough to distinguish
design from destruction these days. The question
“What is good design?” spawns another: “Is it
possible to suggest criteria for good design?”

Allow me to venture a few that, although refer-
ring to architecture and cities, might be applied
to other design endeavors as well:

1. Good design is an intentional act that provides
an elegant solution to a given problem, hope-
fully without generating any major new prob-
lems of its own.

2. Good design often achieves maximum results
from minimum means. It is not a cosmetic
addition that can be cut from the budget, it is
a process of solution.

3. Good design understands the broader parame-
ters of a problem, beyond those given in a
program or superficially evident. For instance,
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viii Foreword

providing affordable housing is not just a mat-
ter of building inexpensively or finding a cheap
site, it is also a matter of providing different
types of housing and integrating them into the
community.

4. Good design is critical of assumption and cli-
chés. Widening roads or building new roads
does not necessarily solve the traffic problem.
However, reorganizing land use and detailing
streets to encourage pedestrians, and thus tran-
sit use, might do so.

5. Good design has a healthy respect for history,
understanding that some experience tran-
scends time and can be beneficially applicable
under new circumstances. There are still rele-
vant good reasons, related to infrastructure ef-
ficiency, why eighteenth- and nineteenth-cen-
tury houses and cites were compact and dense.

This reference to history inspires the question of
how good design has been produced in the past.
The quick answer is that harmony of form was
traditionally generated by a consensus among
practitioners, and a palette limited by geography
and materials and methods. We all have our own
favorite Mediterranean village to illustrate this
theory.

A closer examination of specific historic cases,
however, shows that drawings and verbal regula-
tiontogether often played a part in making beautiful
places. For those reluctant to look abroad for inspi-
ration, our early American heritage offers prece-
dent for building-design controls. Nicholson’s de-
sign for Williamsburg, for example, required all
the houses on the Duke of Gloucester Street to be
built six feet behind the front property line, to be
fenced, and to “front alike” (Fig. F-1).

But, one can argue, these were simple rules
for simple times. In our day and age, are not
design rules just another layer of regulation im-
peding the design process and precluding the af-
fordability of building? Yes, of course they are,
and this is due in part to a structure of governance
that did not anticipate the metropolis and has pro-
duced fragmented and overlapping jurisdictions.
But let us not be fainthearted. Let us indulge in

1. John W. Reps, The making of Urban America,
(Princeton, N.J.: Princeton University Press, 1965), pp. 110
1.

Figure F-1. Williamsburg, Va., was founded with
regulations establishing the relationship of buildings
and fences to the street.

a clear picture of how things should be in order
to attack the situation.

To make a beautiful, functional, and sustain-
able environment, one must have a master plan
conceived in three dimensions, and regulations to
guide its implementation in two aspects: public
space and building surface; in other words, urban
design and architecture. The first is typological,
the second elemental. If the regulations are limited
in their purview to the effect buildings have on
the public realm, as in Williamsburg, then control
and freedom can coexist in their common goal
for good design.

The implied relationship is that control is ex-
erted in the realm of common good while freedom
is pursued in the private realm. That is a simple
concept, acceptable in most civilized societies, yet
somehow confounded in the built environment
today . For example, zoning codes regulating build-
ing height in feet rather than stories result in multi-
ple-floor buildings with low ceilings, thus uninten-
tionally restricting private space, while
nonprescriptive setback regulations (establishing a
minimum distance rather than a build-to-line) vir-
tually abrogate control of the relationship of build-
ingtostreet, and thus the formation of public space.

The work of my firm has been exploring the
range and format of design regulations for master
plans of new and existing neighborhoods and
towns for over ten years. The fundamental prem-
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X Foreword

ise is that a predictable vision of place is the
primary goal in town design, and the relationship
of individual buildings to the public realm is more
important than the style or elemental control of
the building. This may seem hard to believe, espe-
cially looking at some of the earliest buildings of
our best-known coding endeavor—Seaside, Flor-
ida—but it’s true (Fig. F-2).

The original Seaside code regulated both urban
and architectural issues. In subsequent projects,
the two arenas have been separated. Seaside’s
architectural controls were mainly aimed at pre-
cluding the worst of 1970s Florida second-home
construction, referring to proportions, materials,
and methods. And the code prescribes only for
private buildings, the urban fabric of the town, not
for public monuments. Because the first buildings
were stylistically specified, common perception
is that the code is stylistically prescriptive. It is
not; the Seaside code has room for interpretation,
and more recent buildings show that several de-
signers have figured this out.

In subsequent town designs, we have devel-
oped the implementation of design with the fol-
lowing tools:

® A master plan based on the principles of
compact, mixed-use neighborhood design;

® Specific street and public space designs di-
mensioned and detailed to encourage pedes-
trian circulation, illustrated in section;

® Urban codes that establish the allowed
building types and their contribution to pub-
lic space by controlling such aspects as
build-to-lines, porches, building heights, lo-
cation of parking, outbuildings, and fences;

® Architectural codes that direct imagery and
character in relation to the geography and
history of the place, often limiting materials
and methods of construction to those spe-
cifically of the region;

® Landscape codes that ensure the compatibil-
ity of human planting with the ecosystems
of the site, endeavor to enhance degraded
natural situations, and support the public-
space-making intentions of the master plan.

In all cases the quality of the drawings and the
accessible nature of both the drawings and the
codes are considered paramount for their ability
to elicit admiration and respect and for their effec-

Figure F-3. At Kentlands, the urban regulations
require otherwise typical suburban houses to conform
to a build-to line, and limit automobile access to
private lots from rear alleys.

tiveness in directing implementation (Figs. F-3
through F-6).

A number of neighborhoods are in construction
now, testing the method under varying circum-
stances. Kentlands, a new town in suburban
Washington (Fig. F-3), transforms conventional
subdivision housing types by their placement in
an interconnected street grid of small blocks, and
by the relegation of parking to the rear of houses
off alleys. And although street dimensions deviate
little from suburban public works standards, street
design (often terminating vistas with public build-
ings) and the maintenance of a build-to-line close
to the street both spatially define the public realm
in a manner outside the contemporary norm.

Windsor, near Vero Beach, Florida in contrast
to Kentlands, is more tightly controlled, both ur-
banistically and architecturally. A limited palette
derived from the early Anglo-Hispanic settle-
ments of the Caribbean produces courtyard houses
close to narrow streets, with garden walls provid-

Figure F-4.
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Xiv Foreword

ing continuity of street edge (Fig. F-4). Other
projects, including several in arid locations, have
strict environmental design controls mandating
neighborhood greens to run north-south, and east-
west streets to be narrow and shaded by buildings
rather than trees (Fig. F-5).

In existing urban conditions, often perceived
to be already overregulated and thus too difficult
to redevelop, the codes take on the task of simpli-
fying rules and implementation, while establish-
ing a physically predictable future for the neigh-
borhood. Here, urban design criteria regulating
building volume substitute for the abstract formu-
las of conventional land use and zoning regula-
tions (Fig. F-6). Although these designed and
regulated community plans have been generally
well received, the American system of fragmented
development controls (land use, zoning, public
works, and so on), which by default regulate
building design, remains entrenched.

The need to reform or at least to provide an
alternative to this system led to the invention,
several years ago, of the Traditional Neighbor-
hood District Code, which prescribes street space
and building type for new development. It is, in
effect, an urban design regulation made credible
as a zoning ordinance (Fig. F-7). From its basic
form the T.N.D. can be tailored to specific local
conditions. It is revolutionary in its coordination
of land use, zoning, street standards, and building
design guidelines in one legal package. This char-
acterization of the T.N.D. might remind readers
of another point of likely agreement: the design
of buildings is already being controlled by zoning
ordinances and building codes, and reduced con-
trol is unlikely in the near future. If we designers
shy away from involving ourselves with the regu-
lation of our work, then we abnegate that control
to others, those not visually or aesthetically
trained: lawyers, traffic engineers, builders’ asso-
ciations, citizen review boards, and so on. And
this brings us back to our fear of the designer
losing control over the project.

Let us return to our original agreement that
good design is the goal. Then the critical choices
to be made are relative to clear and unambiguous
intention: are the buildings to be uniform or var-
ied? Are the street spaces to be wide or narrow,
episodic or continuous? This is equally applicable

whether we are designers seeking the appropriate
context for our individual designs or whether we
are committed to a social vision of urbanism.
Different sizes and styles have appropriate places.
Big buildings, big signs, big parking lots are part
of the high-speed world of highways. Small build-
ings and small streets are part of the slow-speed
world of the pedestrian. In all options, function,
character, and beauty can be found, as long as
the intention is appropriately and clearly made.
Only thus can we avoid the inefficiency and banal-
ity of that lack of commitment that so much of
our environment displays today. And through pre-
emptive design regulation, we might even succeed
in eschewing the unpredictable process of design
review.

In the following pages various aspects and de-
tails of design control and review will be dis-
cussed, including the legal issues in implementa-
tion, and working with communities to create
controls. These social, legal, and other issues can
be worked out. But in our preoccupation with
them, let us not neglect to address the underlying
issues that should be the foundation for all these
details: the public and professional commitment
to design excellence.

Many of us are now aware that public will is
key to the making of good cities. But as public
support for regulating the environment spreads,
a parallel and distressing void seems to be growing
in the design professions’ willingness to provide
the leadership for this groundswell. Practitioners
await the initiative of clients, and academics in-
vent theories that remove them ever further from
opportunities for engagement.

The condition of our cities demands the activa-
tion of our collective professional will. Archi-
tects, planners, and landscape architects must
come to a common understanding of the impor-
tance and role of the public realm, and to a consen-
sus on the intentions of civic design. If we unite
in our goal of an environment built by intention,
and diminish our public arguments over style to
a discourse set within the common context of
design excellence, we can be a powerful force in
the pursuit of social and cultural change.

Elizabeth Plater-Zyberk
Principal, DPZ Architects, Inc. Miami, FL
Professor, University of Miami



Preface

Design review is not what many people think it
is—a panacea to cure the visual aesthetic ills of
communities. It has a relatively short history in
the United States dating back to about the 1950s.
In recent years the use of design review has grown
tremendously in communities that hope that it
can successfully regulate aesthetic quality. Yet a
recent survey of architects found that architects
believe design review is a cumbersome, time-
consuming tool, ineffective and intrusive in
achieving its goals. On the other hand, town plan-
ning departments and communities throughout the
country seem to embrace the process of design
review, as it provides them with an instrumentar-
ium of guidelines, checks and balances that prom-
ise to bring order and continuity into what is now
perceived to be a chaotic urban landscape. So
who is right? The architects, the planners, the
policy makers, or—last but not least—the citi-
zens? Are there other countries with successful
models of design review that we might follow?
Throughout history there was no formal pro-
cess of design review, but rather an informal inter-
play between those who commissioned buildings
and urban complexes and the architects/artists/
craftsmen who executed them in accordance with
the wishes of the sponsors. That cozy relationship
between clients/users and those who design and
build our buildings does not exist any longer.
After all, we are living in an age when decision
making is performed by committees and subdele-

gation of authority, and therefore, the quality of
what results is likely no better than the common
denominator of competence of those who partici-
pate in the decision making, or regulating, for
that matter. This situation is not helped by the
fact that we have an ever-increasing specialization
of building types, in addition to an ever more
complex array of decision makers who meddle in
the process of getting buildings done. Thus we
have to ask whether design review, as a mecha-
nism for aesthetic improvement, is contributing
to even greater differences and chaos in design,
or whether it is helping to clarify our vision. That
was the question that prompted this book and the
International Symposium on Design Review that
preceded it. Our goal was to debate practices and
critical issues in design review, to define practical
approaches as well as theoretical underpinnings.
Through case study examples we wanted to share
experiences and problems with design review to-
day, so that we could have a better understanding
as to where efforts should be concentrated in the
future.

INTERNATIONAL SYMPOSIUM
ON DESIGN REVIEW

In October 1992 the coeditors of this book con-
vened the International Symposium on Design

Review in Cincinnati, which attracted some 120

Xv
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academicians, practitioners, and public officials
from eight countries around the world. They rep-
resented an interesting multidisciplinary mix of
people ranging from architecture, law, and city
planning to historic preservation and landscape
architecture. This was the first meeting of its kind
to focus on practices and issues in design review.
Some of the contributors were very successful
in planning new communities, while others were
historical preservation consultants or lawyers con-
cerned with the consequences of design review
in such cities as Phoenix. The multinational per-
spective was evident from presentations including
countries such as Australia, Germany, Brazil, the
United Kingdom, and South Africa. Over the
course of two and a half days the pros and cons of
various design review mechanisms and guidelines
were examined and case studies were presented.
The debate that ensued showed that there were
more issues than answers and that some critical
aspects may never be resolved. One of the greatest
benefits of this symposium was the fact that most
of the presenters, who had either published or
practiced various aspects of design review, were
able to meet for the first time. Thus, the sympo-
sium afforded them the opportunity to exchange
their views in a candid manner. This is also evi-
denced in the various chapter contributions of this
book, which can be seen as a loose-knit matrix
covering the topic of design review, thus permit-
ting the reader to get a sense of the difficulty and
complexity of the topic at hand.

In preparation for the symposium two surveys
were undertaken with the purpose of assessing
the experience with design review by architecture
practitioners on the one hand, and town planners
on the other.

MAJOR ISSUES IN
DESIGN REVIEW

The survey of 360 town planning departments
(Lightner, 1993) covered a cross section of large,
medium-sized, and small communities in the U.S.
It not only showed items being reviewed (facades,
setbacks, massing, and so on), but also yielded
the following major conclusions:

1. Design Review Guidelines: There is agreement
about the use of certain guidelines, none of

which are very profound or constitute what
might be thought of as an urban design theory
or set of consistent principles. Most of these
have to do with hiding or tidying up the most
blatant environmental offenses: screening
equipment, landscaping parking lots, regular-
izing signs. Compared to a real urban design
idea such as represented by London’s Regent
Street or Sixtus V’s plan for Rome, or even
Seaside (distant cousins though they are),
these guidelines cannot be said to constitute
urban design at all.

2. Design Context: Very interesting is the fact
that 73 percent of cities with design review
use context as a principle of good urban design.
Here, the ideas that draw greatest agreement
actually do begin to suggest a kind of universal
idea about good urban design: let new build-
ings augment the existing pattern wherever
possible, let them be quiet and noncontrover-
sial, let them be similar to their neighbors
without actually copying them. While planners
agree that context is important, they generally
limit the meaning of “contextualism” so that
it refers to the nearby man-made structures,
and not, for example, to other ideas about
place such as historic meaning, ecology, or
cultural events.

3. Urban Design: Design review without an ur-
ban design plan is not especially helpful to
urban design, per se. Design review, while
essentially harmless in its principles of tidying
and hiding, does not speak to urban form or
design principles such as the importance of
streets, major axes, or formal spatial arrange-
ments. In its theme of contextual conformity
design review is more influential and perhaps
even damaging. But again, it is not concerned
with urban design, but a kind of automatic,
replicating urban nondesign.

A second survey was undertaken with the purpose
of assessing the experience with design review by
architecture practitioners. According to the AIA
Memo (December 1992), the experience of archi-
tects with design review is highlighted by the
following:

1. Design Review Results: Architecture prac-
titioners find that they spend an inordinate
amount of time on what they perceive to be



an ineffective process of design review. Major
improvements could be made by using better-
trained, experienced, and informed design re-
viewers, and by making the process more ob-
jective and less political.

2. Percentage of Work Undergoing Design Re-
view: A surprising 54 percent of firms respond-
ing indicated that between 50 percent and 100
percent of their projects underwent design re-
view. Thirty percent of the firms indicated that
design review does not affect the quality of
design projects substantially, while less than
23 percent thought design review improved
the quality of their projects.

3. Appropriate Items for Review by Local Gov-
ernment: Seventy-five percent of the respon-
dents considered the relationship of projects
to public spaces to be appropriate, followed
by relationship to context (58.7 percent).

The coeditors’ interest in the topic of design re-
view goes back for a number of years. The Survey
of Aesthetic Controls in English Speaking Coun-
tries (Preiser and Rohane, 1988) showed a great
disparity in the regulation of visual aesthetic con-
cemns, depending on the age, location, and matu-
rity of communities. They ranged from virtually
nonexistent visual aesthetic controls in Houston
and Amarillo, Texas, to a great number of regu-
lated items in the United Kingdom and its former
colonies (which tended to be much more regulated
than the United States). Interestingly, in countries
like Australia and Canada design review extended
way beyond architecture and urban design con-
cerns into such topics as public art, landscaping,
and even the color, texture, and materials of build-
ing surfaces and finishes. In the United States the
aesthetic controls were primarily concerned with
building heights, setbacks, signage, and compati-
bility with predominant uses in a given area. Also,
the survey showed the cultural relativity that gov-
erns design review, and the varying degrees of

Preface Xvii

willingness of communities to regulate aesthetic
quality.

Coeditor Brenda Case Scheer was awarded a
Loeb Fellowship at Harvard University in 1989-
90, and she served as a design review officer for
the City of Boston for the preceding four years.
These experiences afforded her time to reflect on
issues involved in the use and abuse of design
review, and the lessons learned are contained in
the introduction to this book. The chapters that
follow have been grouped into three major sec-
tions: Issues in Design Review, Design Review
in Practice, and Critical Perspectives of Design
Review.
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CHALLENGING URBAN AESTHETIC CONTROL



Introduction:

The Debate on Design Review

Brenda Case Scheer

University of Cincinnati

Design review is a procedure, like zoning, used
by cities and towns to control the aesthetics and
design of development projects. Although it is a
new phenomena, its adoption by local jurisdic-
tions is growing at a rate that compares to the
rapid adoption of zoning in the 1930s. I have
recently completed a national survey of planning
agencies in more than 370 cities and towns on
the topic of their design review processes; 83
percent of the towns surveyed had some form
of design review. My initial assumption—that
aesthetic review was primarily restricted to his-
toric districts and structures—proved to be wrong.
Only twelve respondents reserved design review
exclusively for historic structures or districts.
Therefore, we can conclude that more than 85
percent of the cities and towns in this country
have moved into the arena of design review of
ordinary, nonhistoric development projects. This
widespread use of design review is also new: 60
percent of the respondents with design review
have introduced it in the last twelve years, 10
percent in the last two years.

Design review is a difficult and controversial
process that needs thoroughgoing, professional
criticism before it is introduced on a wide scale.
In spite of the astonishing growth in the adoption of
designreview, it was very difficult to find resources
about design review that did not paint it as a rosy
picture, a no-lose situation for planners, designers,
and citizens alike. Most planners who answered

my survey are satisfied with their design review
process; the fine-tuning of guidelines was seen as
the major improvement to be made, along with giv-
ing themselves more autonomy to make design de-
cisions without board interference. Citizens appear
in favor, too, as they survey the results of thirty
years of McDonald wastelands and trash spec of-
fice buildings, and hope that design review will
solve the problem. Architects, on the other hand,
are curmudgeons of a sort, being somewhat reluc-
tant to throw themselves in with design review
fans. Architects who responded to our survey for
the AIA consider design review “petty, meddling,
and useless” (25 percent), while the largest group
said they thought it was a “good concept, but had
serious flaws” (50 percent) (Gordon, 1992).

I first became interested in design review while
working as a planner in Boston, reviewing and
approving storefront and housing projects. Like
many planner/architects, I was unhappy with the
simpleminded projects being proposed, and like
many, | insisted on many changes I felt were more
responsive to the context of the city of Boston.
As the leader of my staff, I went through a series
of developmental phases in my attitude toward
the review process. We went from a casual review
process, which mitigated the really mediocre and
senseless proposals, to a more stringent one,
which received criticism for arbitrariness. We
wrote guidelines to counter this, but the guidelines
were loose, general ones. Review became more
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formalized, more legitimate. Guidelines hardened
and became more objective. Projects submitted
were more and more acceptable and similar, re-
sponding to the developing sense of what my staff
would accept. After several years, I was pleased:
my view of the urban landscape became solidified
and official. One day, I sat in on a review of a
simple housing project. One of the staff review-
ers, a recent architecture-school grad, was mark-
ing up a set of drawings—drawings that in the
early days of mediocrity would have been greeted
with pleasure because of their sense of context
and originality. He didn’t like the porch or the
roof detail. The size of the brick was “wrong.”
A bulb clicked in my head, and the long process
of questioning began. It endures today.

Why is this hard look at design review so im-
portant? In the end, what does it really matter if
we decide to control signs and parking lot land-
scaping, and require bricks instead of clapboard?
Why does it matter if we take the ultimate deci-
sions about the design of buildings away from
architects and their clients and put it in the hands
of planners, lay persons, and design review
boards? Why should anyone but a few prima-
donna architects care about this regulation of aes-
thetics in the city? The massive adoption of design
review seems like a tidal wave of approval of this
method of development control. Why should we
not happily lay aside the admittedly flawed way
in which cities and buildings have been built in
recent years and respond to the new call, indeed
a new recognition of the importance of physical
design in the environment?

Using the data from the planners’ survey and
from the architects’ survey, I would like to outline
the scope of design review, who is doing it, what
they hope to get out of it, and the broad areas
of controversy that are being defined across this
country and abroad.

DEFINITION

Design Review refers to the process by which
private and public development proposals receive
independent criticism under the sponsorship of
the local government unit, whether through infor-
mal or formalized processes. It is distinguished
from traditional (Euclidean) zoning and subdivi-
sion controls in that it deals with urban design,

architecture, or visual impacts. Thus it includes
historic preservation review, but not, in my defi-
nition, the control exercised by owners’ associa-
tions or tenant groups, because these are nongov-
ernmental and at least theoretically voluntary. It
also does not include review of a project by an
owner or owner’s agent. Some processes and
guidelines are written into the zoning, while some
are separate. A few design review processes are
advisory, but the vast majority (82 percent) are
mandatory and legislated.

Design review also includes, as a subset, pro-
cesses that use design guidelines. Of cities with
design review, well over a quarter have no written
guidelines. On the other hand, almost 40 percent
have guidelines with “teeth,” that is, guidelines
that are legally binding, as opposed to recommen-
dations. Guidelines have no prevailing form and
there is no model code of any kind that cities
use. Most planners assemble their guidelines from
several sources or create their own.

Who reviews design? Special design review
boards are present in only 36 percent of places with
design review, but in most of these the design re-
view board is the most significant influence on the
outcome of the design review. In cities without de-
sign review boards, planners—with and without
design backgrounds—are very likely to be the
strongest influence on the outcome of the design
review process. Significantly, citizen review is ac-
tually rare, occurring in only 17 percent of places
with design review, and according to planners it
is very weak in influence, although it seems to be
particularly controversial from the perspective of
both planners and architects. Elected officials are
said to participate in about 28 percent of reviews, a
surprisingly high percentage, although their design
opinions carry little weight compared to design re-
view boards, planners, or zoning commissioners.

AREAS OF CONTROVERSY

Many cities and towns sent me their design guide-
lines and zoning codes that deal with aesthetic
issues. In studying these, one gets a better sense
of what planners and their governments are hoping
to achieve by instituting design review. Some
goals are quite lofty, while others, perhaps not
surprisingly, are more economic. Common goals
include:



® improving the quality of life

® preserving and enhancing a unique place

® maintaining or upgrading the “vitality” of a
place (e.g., commercial viability)

® making a comfortable and safe environment
for pedestrians

® improving/protecting property values

® making change more acceptable

® making new development compatible or
unified

Two other, less frequently mentioned goals in-
clude offering community input to development
decisions and creating order. Interestingly, im-
proving the design of buildings or making a beau-
tiful city or urban space are rarely goals.

It is hard to imagine how anyone who cares
about the urban environment at all could disagree
with most of these goals. Yet it seems that rarely
does a planner, a citizen, or, especially, an archi-
tect engage in the topic of design review without
relating their experiences of woe with a design
review process. Is this the result of the raw youth-
fulness of design review (although design control
has a long and colorful history inside and outside
this country), or are there are conceptual flaws in
the idea, flaws that challenge our fundamental
ideas about power, beauty, justice, and freedom?

THE EASY PROBLEMS

A whole set of problems in the design review
process relates to the fact that it is a new regulatory
system. When most people talk about flaws in
design review, they do not mention power,
beauty, justice, or freedom. Instead, they seem
to be closely attuned to the mechanical difficulties
that plague any form of regulation: it takes too
much time, the people who review projects are
unqualified, it costs too much, connected people
get away with anything, it is too political, the
presentation requirements are too stringent, the
process needs streamlining, there are too many
agencies involved. While acknowledging these
issues in the following questions, I do not consider
them overwhelming arguments against design re-
view. It is not that they are trivial, but rather that
reasonably obvious solutions exist for them.

Design review is time-consuming and expensive.
Architects considered delay to be the number two
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flaw of design review. (The lack of design experi-
ence on the part of the reviewers was cited as the
primary flaw.) It definitely costs more in profes-
sional fees. Of those surveyed, 66 percent esti-
mated the billable hours spent on design review
to be between 5 and 25 percent of their time, a
percentage that compares to the time spent on the
entire preliminary project design. For the client,
design review undoubtedly adds to the time and
cost of projects. It adds also to the cost of govern-
ment, which must administer and maintain design
review apparatus in the form of additional profes-
sional staff, commissions, printed materials, law
suits, hearings, and appeals. The additional cost
and time factors make the process of design re-
view even more subject to the vagaries of politics:
when times are good, government can easily de-
mand design review; when times are bad, clients
can no longer afford design review and govern-
ment is forced to back down or risk losing impor-
tant construction projects.

Design review is easy to manipulate through per-
suasion, pretty pictures, and politics. Since the
judgment of design is essentially discretionary
and inherently difficult, it is easy to use mumbo
jumbo design talk to defend decisions that are
patently political (pro or con of the proposal) with-
out letting the public become much the wiser.
The political tendency is to use aesthetic control
for growth control or growth encouragement, or
to extract non-design-related amenities in ex-
change for design approval. Whatever aesthetic
purpose design review may have enjoyed becomes
completely subordinate to the political agenda in
many cases.

Design review is being performed by overworked
and inexperienced staff. In the law, the wisest,
most experienced minds are called to judge. In
design review, the primary reviewer is far more
likely to be a junior planner without design back-
ground or an unregistered young designer or a
politically appointed committee with the common
thread of community prestige and power, not de-
sign expertise. The staff planners around the coun-
try that I have met are tremendously sincere indi-
viduals—they study the issues, they work hard
to make the right decisions, and they receive very
little guidance or reward. They are often over-
whelmed by the complexity of design review,
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which may be the leading cause in their cry for
more and better design guidelines—number one
reform of design review suggested by planners
who review projects.

Design review is not an efficient mechanism for
improving the quality of the built environment.
Aside from being time-consuming and unpredict-
able, design review is usually limited to certain
areas, uses, or sizes of projects. It is also limited,
obviously, to projects undergoing change or being
newly built. It is no more effective than zoning
in controlling bulk, height, and setbacks (very
important elements of urban design), but it is
more complicated than zoning and more subject
to interpretation and politics.

THE ENDEMIC PROBLEMS

I have separately organized the following sets of
issues because they are much more difficult to
describe fully and much more difficult to solve
than the regulatory issues just mentioned. As it
turns out, solving one of them tends to cause
problems in another; for example, making design
less arbitrary and more objective tends to reduce
the flexibility to make discretionary decisions that
are a necessary element of aesthetic judgment. I
have organized them around the robust topics of
power, freedom, justice, and aesthetics.

POWER

The fundamental question in the issue of power
is who—who will judge, whose tastes will matter,
whose interest it is to control the aesthetic quality
of building. Many people will support design re-
view because they believe that it gives more com-
munity control over the environment, and in many
places this is true. But does the design of urban
buildings belong with the community (or rather,
with their appointed planning representatives) or
with those who are design experts involved in
solving the whole building problem?

Design review is the only field where lay people
are allowed to rule over professionals directly in
their area of expertise. It seems odd that we as
a society believe that the improvement of the

physical environment can be made by reducing
the influence of architects and increasing the in-
fluence of planners and lay appointees. As archi-
tects, we owe it to ourselves to investigate how
this serious turn of events could occur. Are we
being punished for the International Style? Are we
seen as lackeys of the greedy developer/builder?
Have we lost the respect of the public because
we no longer even try to defend design excellence
in the face of our clients’ wishes? Are we elitist,
making projects that only we can understand and
interpret, without attempting to educate the public
or even reach them?

It is certain that architects—even those who
approve of design review—are not willing to con-
cede the judgment of design to lay persons. The
number one complaint of architects who answered
our survey about design review was that the re-
viewers were not trained professionals with expe-
rience in designing buildings. Nearly every archi-
tect who cited an exemplary process told us that
what made it exemplary was the presence of
knowledgeable professionals as reviewers. Even
the city agency planners complained about non-
professional members of review boards. Yet about
45 percent of all bodies that review project design
do not have even one architect on them. Architects
whose experience includes being reviewed by
other designers are more likely to accept design
review, although they may still find it flawed.
Several respondents lamented the lay reviewer by
making comparisons to the medical world, where
lay people are not permitted to interfere with pro-
fessional judgments.

Design review is grounded in personal—not pub-
lic—interest. Perhaps if there were a public realm,
a sense of public responsibility about the environ-
ment that led to design review, it would be a more
legitimate process. For now, it is recognizably
not so, being more a matter of protecting private
property values from “offending” intrusions rather
than a genuine public-spirited activity (Scheer,
1992). When neighbors attend design review ses-
sions, their comments, even the fact of their atten-
dance and concern, have more to do with the
desire to stop someone from diminishing the view
from their deck or to halt the construction of
nearby apartment buildings or shopping centers
in their backyards. While these are legitimate con-
cerns, they are essentially self-centered, not pub-



lic-centered. Neighbors seem to realize the inap-
propriateness of these self-centered concerns,
because their rhetoric (as is the developers’ rheto-
ric) is often disguised as protection of the public.
Design review is not even effective at controlling
the self-centered problems, since the common re-
sult of review will be to put a pretty face on a
problem. Zoning is a much more powerful and
direct tool to address size, layout, and location,
but public officials are reluctant to use it. Reduc-
ing the size of buildings or denying a permit does
not add to the tax base or economic growth, and
promoters of large projects tend to wield political
influence.

Community aesthetic input seems most legiti-
mate when a public space is involved. Cincin-
nati’s Fountain Square, for instance, is the subject
of much public debate about its design, most of
it by people who have a special interest, but at
least some of which is genuine concern for the
symbolic and public role that it has.

FREEDOM

The flip side of power is freedom. Unlike some
of our international friends, the spirit of commu-
nity in this country is heavily tempered by the
belief in the rights of the individual. A somewhat
related concept is the view that diversity—taken
to mean varying perspectives, disagreements, and
cultural differences—is a strength for society as
a whole because it provides a wealth of criticism
and a wealth of ideas: it keeps us on our toes.
The constitution protects the individual from the
power of the collective government and allows
diversity to flourish.

Is design review a violation of the First Amend-
ment right to free speech? The answer rests on two
questions: 1) Are architecture and other aspects of
the built environment protected as “speech” under
the Constitution? 2) Can the government show a
legitimate interest that would override the protec-
tion afforded to free speech in this case?
Although there has not been a single case adju-
dicated on the specific issue of architecture and
the First Amendment, nearly all legal theorists
who have approached the subject of aesthetic leg-
islation (notably Williams, 1977; Poole, 1987,
and Costonis, 1982) agree that architecture should
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be given the protection afforded to most forms of
symbolic expression. In what appears to be an
interesting contradiction, recent cases have ex-
panded First Amendment protection to cover
“commercial speech” such as signs and advertis-
ing, while at the same time the courts have over-
whelmingly supported the increase in the regula-
tion of design.

Although the language of the First Amendment
clearly states that “Congress shall make no law
. . . abridging the freedom of speech,” there are
many examples of laws in the United States that
make it clear that freedom of speech is limited.
In order to demonstrate that regulations and prac-
tices of design review are legitimate limits on First
Amendment freedoms, theoretically a jurisdiction
would need to define a very powerful public inter-
est that would override the protection of free
speech. It seems to be a dubious assertion to claim
that the public interest is substantially served by
controlling the color of awnings or requiring that
the style of new construction is compatible with
existing buildings. Even if the test requiring a
substantial government interest could be met, this
interest would have to be justified on grounds
(such as public safety) that are not related to the
suppression of an aesthetic message. In other
words, it seems clear that laws that have as their
primary purpose the curtailing of aesthetic styles
or the forcing of homogeneity (known in architec-
ture as “contextuality”) would encounter First
Amendment problems.

Why is it important to concern ourselves with
extending First Amendment protection to archi-
tectural expression? One of the purposes of the
First Amendment is to protect the individual from
the tyranny of the majority. Design review/design
guidelines can be interpreted as a way of reinforc-
ing a majority-based, cultural bias (i.e., historic,
white, European), especially in a threateningly
pluralistic architectural and cultural milieu. Ar-
chitecture is like a beacon, announcing the status,
values, and interests of its culture, its creators,
and its inhabitants. It could even be argued that
the communicative message of architecture is so
strong that community leaders, in formulating de-
sign controls, are simply trying to control the
message. By excluding certain culturally diverse
architectural languages or unpopular architectural
styles, we literally suppress a minority viewpoint
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and prevent those with a different, even critical,
perspective from speaking. Thus, if you believe
that cosmetic imitation of quaint New England
village architecture is false and damaging to the
authenticity of place, you will have to express that
belief without utilizing its clearest language—
architecture. And the places where meaningful
architecture of this nature can be explored are
rapidly vanishing.

Design review rewards ordinary performance and
discourages extraordinary performance. This has
come to be known as the “Dolby” effect: a review
that cuts out the highs and the lows. Although it
is frequently cited as a criticism, it is probably less
an issue in actual practice, where the excellent,
exceptional, and original design proposed is often
treated pretty well by design reviewers, especially
if it has a famous name attached to it, and espe-
cially if the reviewers have design training. A
much more severe and insidious problem, how-
ever, is related to the perception of the Dolby
effect, because designers begin to anticipate the
range of acceptability of particular reviewers and
therefore rarely waste their clients’ time proposing
something original or exceptional. Of 170 archi-
tects who answered our survey, 80 percent felt
that their proposals were somewhat or strongly
influenced by what they knew to be acceptable to
a design reviewer. Some architects told us that
they liked design review because it brought them
more clients who were impressed with their ability
to design projects that were approved quickly.
When contemplating the cumulative effects of this
tendency, one can only become fearful of the
mediocre quality of the future built environment
and the dwindling potential for truly exceptional
works of architecture in this era.

JUSTICE

Some forms of design review are more “fair” than
others; that is, the rules are clearer and more
objective, and the procedures are more predictable
and consistent. It may seem that we should move
this issue to the “solvable” side of the column,
chalking it up to the newness of design review
and the lack of tested processes and model codes.
We must keep in mind, however, that the purpose
of design review is not to deliver justice to the

players, but to deliver the best environment to the
community. Because of the slippery nature of
design, a less discretionary system may not be
flexible enough to work. Therefore, the explicit
and fair process might not be the one that delivers
the best environment. What follows is a discus-
sion of the issues associated with justice and pro-
tection of the individual in design review, but
the foregoing problem must be recalled while we
explore these.

Design review is arbitrary and vague. Many areas
of the law fall under discretionary ruling; in fact,
making orderly discretionary decisions is one of
the purposes of the judicial system. A police offi-
cer exercises discretion in deciding whether to
arrest someone or to let him or her go. When
discretion gets out of hand, as it sometimes does
with the police, more rules and guidelines are laid
down to limit the discretion. Just as there is no
way to create a rule for every possible circum-
stance confronting a police officer, there is no
way to formalize every rule about design. There-
fore, even the most “objective” design review
rests on discretionary judgment. This is not the
essential legal objection, however; it is the degree
to which these discretionary judgments are made
consistent and nonarbitrary. Guidelines help, but
many cities don’t have them. Even where guide-
lines exist they may essentially be so vague as to
be meaningless, insisting, for example, on “ap-
propriate” scale or “compatible” design. Archi-
tects consistently complain of being sabotaged by
the unclear language and unclear intentions of
design review, which are clarified only in re-
sponse to a specific proposal.

Design review judgments are not limited. Even
though a city or town has guidelines, it is rare
that the process of design review is limited to
reviewing those items covered by guidelines;
rather, the guidelines seem to represent a starting
point, after which reviewers are relatively free
to critique whatever they like or dislike about a
project. There are limits, but these seem to be
drawn from a political consensus about how much
power the reviewers may exert. In exemplary
cases, design reviewers must not only adhere to
guidelines explicitly and exclusively, but must
also publish “findings” that denote their critique in
terms of the guidelines. Unfortunately, the more



common pattern is a free-for-all, where the de-
signer can be attacked for any aesthetic or concep-
tual decision and where no official document re-
cords the review criticisms.

Design review lacks due process. Because there
are usually no limitations on what is reviewed,
the designer is completely at the mercy of the
power of the design reviewer. Also, not all proj-
ects are subject to the same process, since the
process varies from district to district and use
to use, and the rules and players are constantly
changing. (Only 15 percent of cities have review
systems unchanged from ten years ago). In 12
percent of cities with design review, there is no
appeal of a review body’s decision. Most impor-
tant, in most places design review is inconsistently
applied. There are no provisions for referencing
earlier cases or building up case law that would
limit the interpretation of guidelines or judgments
and help designers and interested citizens defend
their positions.

Design review is difficult to protest on aesthetic
grounds. Consider the situation of an architect
whose building design is severely altered, but not
rejected, by the design review body. He or she
has two choices: carry out the alterations and get
on with the project (a choice the client is likely
to support), or mount a time-consuming and ex-
pensive battle, possibly losing the client and com-
mission in the process, as well as alienating a
design board that he or she must seek approvals
from on a regular basis. Thus the very nature of
the design review process (use of “negotiated”
coercion, discretionary decisions, uneven power
balance, client/architect relationship) works
against an individual’s ability or desire to try fight
for aesthetic decisions.

Unless the developer finds it to his or her mone-
tary advantage, cases about design seldom go to
court. So, while “takings” suits, which claim
monetary loss, are common, First Amendment
suits, which claim the right of free expression,
are nonexistent. Coupled with the tendency of
clients to select architects on the basis of their
ability to make it through the review process
quickly, this may mean that an architect with
thoughtfulness, creativity, and design integrity is
at a distinct disadvantage.
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AESTHETICS

A design reviewer must sooner or later face up
to the difficulty of deciding what is right and what
is wrong—in short, making judgments. Some
have argued that design review could simply drop
the idea of beauty, since it is too slippery to be
legal, and focus instead on “shared values”
(Costonis, 1987). It is clear that many aesthetic
decisions are complicated by moral issues (val-
ues). We may share the belief, for example, that
mowed lawns are attractive. On the other hand,
mowed lawns are not good for the environment
because they waste water and provide no shelter
for wildlife. Fields of native flowers may not only
be better in a moral sense, they may also be more
beautiful. Or maybe not. It doesn’t help that these
decisions are relative: one man’s wildflowers are
another’s weed-infested lawn. Clapboard is fine
here, but not there. Sign variety is desired in
Times Square but not on Court House Square.

Design review is reluctant to acknowledge that
there are no rules to create beauty. Architecture
today admits of no reference standards, no ab-
stract principles, no Vitruvius or Alberti or even
Le Corbusier to dictate propriety. Principles of
good design, for today’s architects, are not univer-
sal, they are specific to the problem, place-cen-
tered, expressive of time and culture. For design
review to be consistent, on the other hand, princi-
ples must be harder, broader, and applicable
across the board. The arbitrariness of design re-
view is a result of the vagueness of the guidelines,
and the inconsistency of the reviewers. The solu-
tion would seem to be more definite guidelines,
more precise rules, judgment tempered by prece-
dent. The tendency to increase the use of objective
criteria bears this out. Yet, design excellence is
not easily defined by hard and fast principles,
beauty is not subject to objective criteria, and
judgments are necessarily dependent on the aes-
thetic response to singular, particular case, not
a universal abstraction. A conflict between the
increasing objectivity of design review guidelines
and the very nature of postmodern architectural
thought is inevitable.

Planners do not seem to be morally conflicted
at the prospect of making objective criteria, on
the other hand. Perhaps it is because that, in the
haste to draw up the sign control standards or the
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contextual controls, the important questions are
not being asked. What makes cities well designed
or beautiful? Is making a consistent place the
same as making a beautiful place? What makes
a building beautiful? How can design review take
heed of the different aesthetic responses that peo-
ple have? Shall design review view the building
as an object, to be judged without reference to
its meaning or use or place in the larger site? Shall
design review judge only those surficial aspects of
the object such as its style or roof line? Shall
design review only concern itself with contextual
issues like massing and relationship to streets and
leave meaning or style alone? How about the mes-
sage, the “reading” of buildings—if it contributes
to our response to the building, can design review
judge that as well? If so, how can we give the
architect freedom in his or her message? What
can possibly serve as criteria for judgment? No
wonder it is such a tangle.

Design review principles tend to be abstract and
universal, not specific, site-related, or meaningful
at the community scale. Along with the use of
contextual patterns as design criteria, my survey
of cities and towns with design review revealed
nearly universal agreement on the elements that
cities review: more than 90 percent of towns re-
view fences and buffers, parking lot location and
landscaping, signs, screening of loading and trash
areas and building height. The most popular prin-
ciples of good design (with at least 80 percent of
towns agreeing) are directed at simple “neatening
up”: screening service areas and parking lots, re-
ducing the variety of signs, and re-creation and
infill of contextual patterns. Ironically, the least
popular or irrelevant, according to the planners
who responded, were design principles that were
more specifically related to building or urban de-
sign, for example, encouraging public spaces or
fountains. Other than those popular principles di-
rected at the desire to protect a site’s natural envi-
ronment (a finding that slightly conflicts with the
same planners’ admission that they do not actually
review a project’s response to microclimate, sun-
light and shadows, the generation of pollution, or
energy efficiency), most design principles being
used extensively are extremely general and trans-
ferable from one place to another.

Design review encourages mimicry and the dilu-
tion of the authenticity of place. By simplifying

the rules and guidelines, by encouraging banal
imitations, by denying originality, creativity, or
expression of difference in any way, the design
review system eventually creates a dead place, a
place without surprises or exigencies of site or
landmarks. Fortunately, the city’s uncontrollable
actors (age, events, change) take care of such
superficiality by immediately beginning the pro-
cess of writing over it. And fortunately, too, de-
sign review is usually not that effective and is
almost never followed up after a few years. But
what of places that are effectively controlled for
long periods of time? Some cities that have had
stringent design review for long periods of time,
like Cincinnati’s Mariemont (a village designed
in 1921 by John Nolen), are completely distinct
from their chaotic neighbors, with a serenity that
comes only from common architectural expres-
sion and homogeneity. It could be argued that
the excellent quality of Nolen’s original plan for
Mariemont, the coherent and consistent design of
the original buildings, and the respect that this
excellence inspired affected later developments a
great deal more than design controls. Neverthe-
less, Mariemont has resisted any changes through
the offices of its design review. It is as if it is
frozen in time. The price of its homogeneity is
fossilization, an inability to change. In a tiny town
like Mariemont, the price is undoubtedly worth
it. But in a large, functioning, active city, such
rigidity could be functionally, morally, and so-
cially dangerous.

Outside of special historic enclaves like
Charleston, South Carolina, Mariemont, or Bos-
ton’s Beacon Hill, places where extreme control
is exerted have a kinship to theme park perfection
or urban fantasy and embody an idea that life
lived here is not real life fraught with pain and
crisis and emotion, but an artificial one, cleaned
up, predictable, and safe. Thus the overcontrolled
Battery Park City is the Disneyland equivalent of
the real New York City—it is New York rendered
as a stage set, spooky and unreal because it lacks
the scars of urbanity: street people, vendors, hand-
made signs, noise, and bustle (Russell, 1992).
Sadly, this approach also dilutes the meaning of
the real space it imitates or preserves under glass.
The camouflage of new “old” buildings resulting
from misguided design review makes the authen-
tic old buildings disappear and lose their impor-
tance and distinction.



Design review is the poor cousin of urban design.
Ideally, design review’s purpose would be to
serve an urban design vision specifically devel-
oped for the place, the processes, and the public
will. Of particular focus and importance for urban
design implementation would be the public invest-
ment: streets, sidewalks, plazas, public buildings,
maintenance, parks. The use of design review for
this purpose is relatively rare. Of the cities with
design review, less than 30 percent subject public
buildings to design review and only 18 percent
review public infrastructure for design.

Design review generally focuses on single
projects rather than working from an urban design
program. Sometimes, design review is performed
in a vacuum, operating as a studio jury, with
judgments and critiques rendered on the design
merits of a single project, without a concern for
its place in the urban ensemble or its impacts on
the nature of the surrounding space. (Of those
with design review, 26 percent did not use contex-
tualism in any way as a measure of design qual-
ity). More often, design review is concerned with
surroundings, specifically context, which has be-
come confused in meaning. At the current time,
planners who use context as a measure agree
strongly that contextual fit means that 1) new
buildings and rehabs should respect the existing
pattern of buildings and open space and 2) designs
that diverge widely from surroundings should not
be allowed. This, too, though, is not an urban
design vision or plan, but simply the recognition
of an old, existing pattern that in itself constitutes
too simplistic a view of urban design. Planners
without physical training may find this a comfort-
ing and completely adequate approach to urban
design but it negates the importance of design to
create urban space, connect places, and create
hierarchy and meaning. If urban design were sim-
ply a matter of the repetition of old patterns, as
it seems the practice of design review encourages,
there would be no opportunity to design new re-
sponses to changes in the world, like the advent
of computer communication and shopping malls.

Design review is a superficial process. Of course,
the effectiveness of design review is limited by
the type of things commonly reviewed: reviewers
focus on the surface materials and stylistic quality
of buildings, and the concealment of cars and
signs. Yet the condition of the urban and suburban
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environment has more to do with the use of ubiqui-
tous and automobile-scaled typologies—K-
Marts, strip shopping centers, gas stations, fast
food chains, endless pavement—than whether K-
Mart has blue metal or yellow awnings or even
tasteful signs. Landscaping, buffers, fences, and
other popular design review requests are just ways
of hiding the problem, not fixing it. The catalog
of what is wrong with our environment is a catalog
of what is wrong with our culture: the dominance
of greed and consumption, the lack of public re-
sponsibility (on the part of both residents and
builders), the deterioration of the inner city from
poverty and crime, the energy waste of sprawl
and automobile domination, and the abuse of the
natural setting. To the extent that government is
allowed to think that it is “taking care” of the
“ugly” problem through the institution of design
review, it is a diversion of political energy from
environmental, social, and economic problems
and, not insignificantly, it is a diversion from the
necessity for genuine urban design. The design
review solution is in fact reminiscent of the urban
renewal solution: urban renewal postulated that
the solution to the unsightly and deteriorating in-
ner city was to tear it down and build new office
buildings and high-priced housing.

THE INVITATION TO DEBATE

This is a fascinating topic because there seems to
be no end to the ideas it engages: power, freedom,
beauty, morality, justice, discretion, authenticity.
After five years of being a design reviewer and
five years subsequently of studying it, I have come
to be concerned with the enormous effect that
widespread design review will have on our cities
and towns, on the profession of architecture, and
on the public life and freedom of our people.
These effects are just beginning to be clear. What
is not clear is whether design review, a very pow-
erful government tool, can be directed in a way
that answers some of the problems addressed
above. Its potential for abuse and misdirection is
very strong, and even dangerous. Yet the need
for thoughtful urban design in American places
grows every day, and the rights of the community
to expect local government to contribute to good
design is unquestionable. Our task in this book
is to bring the best minds to bear on the issue of
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design review, to look at how it is done in various
places, and to offer criticism that will bring about
better ways of bringing good design to the urban
setting.
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Democracy and Design

John Delafons
University of Reading United Kingdom

Is the design of buildings a fit subject for public
policy in a democracy? If so, how is that policy
to be articulated and how is it to be implemented?
This chapter explores these questions from the
perspective of both American and British experi-
ence, chiefly the former since the methods used
in the U.S. are generally more explicit than those
used in Britain, although the objectives or motives
may be similar. The first part considers the con-
cept of design control. The second part suggests
a possible typology, with examples of various
approaches to design control. The dilemma is to
find a means of control that will serve the public
interest while affording the creative designer the
freedom of expression that he or she requires.
The third part concludes with suggestions for a
broader-based approach.

CONCEPT

By “design” in this context we refer to a building’s
aesthetic concept as expressed through its external
appearance and in relation to its context or setting.
Hence the term aesthetic control is more apt and
specific than design control, since the latter can
extend also to the structural, safety, and internal
aspects of building design.

In neither Britain nor America is the concept
of aesthetic (or design) control defined very
clearly in legal or legislative terms. Indeed it

seems to have proved somewhat elusive. In Brit-
ain the index to Butterworth’s 760-page Planning
Law Handbook contains no references to “de-
sign,” aesthetic control, or external appearance.
Nor does the index to the 728 pages of Professor
Malcolm Grant’s standard work Urban Planning
Law. This is very odd because the British Town
and County Planning Acts have contained (at least
since the Planning Ace 1932) explicit provisions
enabling the local planning authority to control
“the size, height, design and external appearance
of buildings.”

Despite these uncertainties or ambiguities there
can be no doubt that the general public expects
the planning system to exercise effective control
over the aesthetic aspect of new development.
Indeed it is apparent that the public supports the
planning system largely because of the protection
that it is believed to afford to neighborhood ame-
nity and private property values. Even the late
professor F. A. Hayek, despite his general antipa-
thy to bureaucratic controls, recognised in his
hugely influential The Constitution of Liberty the
need for regulation of development by means of
town planning to ameliorate what he called
“neighbourhood effects” (Hayek 1960).

Later in this chapter we will consider the vari-
ous methods of control that are used in America,
but essentially it is a regulatory system in which
the requirements for each type of development
are specified in written regulations or ordinances,
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whereas the British system is essentially discre-
tionary in the sense that most applications for
planning permission are considered individually
on their merits, having regard to the local plan.
This distinction was certainly very marked at the
time when I wrote my book Land-Use Controls
in the USA (Delafons, 1969). But in the thirty
years since then there has been a growing conver-
gence: in America the traditional regulatory sys-
tem has been retained but many local ordinances
now allow for exceptions through zoning amend-
ments and variations, and for special districts or
other devices that depend on the local authority’s
discretion. On the other hand, in Britain the ten-
dency has been away from untrammeled discre-
tionary control and toward both greater detail in
local plans and greater reliance on those plans in
deciding individual planning applications: it is
now a “plan-led” system. In both countries, de-
spite the pervasive influence of design factors in
planning control, the proper extent of aesthetic
objectives within the system has not been subject
to very searching judicial examination. In Britain
there is explicit authority for control of “design”
in national legislation, although successive gov-
ernments since 1932 have discouraged local au-
thorities from exercising it in too detailed and
intrusive a manner. The courts have in general
confined their attention to whether the reasons for
the decision on a particular case were reasonable
and adequately expressed.

In America, the relevance of amenity consider-
ations was recognized by the Supreme Court in
the first major test of zoning control that came
before it in 1926. This was the classic case of
Village of Euclid v. Ambler Reality Co. It was
not until 1954, however, that the Supreme Court
had occasion to consider explicitly whether such
a zoning ordinance could also deal with matters
of design and aesthetic considerations. In the case
of Berman v. Parker the Supreme Court observed:
“The concept of the public welfare is broad and
inclusive. . . . The values it represents are spiri-
tual as well as physical, aesthetic as well as mone-
tary. It is within the power of the legislature to
determine that the community should be beautiful
as well as healthy.”

In reaching this conclusion the Supreme Court
was echoing (no doubt unconsciously) the words
of John Burns nearly fifty years earlier in introduc-
ing Britain’s first planning legislation—the Hous-

ing and Town Planning Act 1909—when he told
Parliament that its purpose was “to secure the
home healthy, the house beautiful, the town pleas-
ant and the suburb salubrious.”

In general, both the Supreme Court and subor-
dinate courts have accepted that traditional zoning
powers can be used to impose aesthetic controls
in the interests of protecting property values, con-
serving and enhancing neighborhood character,
and promoting a tourist economy by preserving
natural beauty and historic areas. There is a strong
democratic flavor in this approach, since it rests
chiefly on the popular concern for safeguarding
property interests and local amenity rather than
on any more refined aesthetic sensibility.

Before turning to typology, I must point out
that there is nothing new about the attempt to
regulate or control the pattern of urban develop-
ment. There are ample historical precedents in
both the U.S. and the U.K., and in many other
countries and older civilizations. Those who want
to explore that aspect could not do better than
read the late Spiro Kostof’s splendidly illustrated
book The City Shaped and its companion volume,
The City Assembled (Kostof, 1991 and 1992). 1
take one example from Kostof, concerning the
Italian city of Siena. It has often been cited as
the classic example of how a city can grow into
beauty organically and without the need for con-
trols or regulations. But consider this from the
City Council’s resolution of 1346, which de-
clared: “It redounds to the beauty of the city of
Siena and to the satisfaction of almost all people
of the same city that any edifices that are to be
made anew anywhere along the public thorough-
fares . . . proceed in line with the existing build-
ings, and one building not stand out beyond an-
other, but that they shall be disposed and arranged
equally so as to be of the greatest beauty for the
city.”

TYPOLOGY

The history and practice of American planning
demonstrate a variety of methods of exercising
aesthetic control. A possible typology is sug-
gested:

® the regulatory mode
® the stylistic imperative



® the proprietorial injunction
® the authoritative intervention
® the competitive alternative
® the design guidelines

The Regulatory Mode

Zoning—the traditional and universal method of
land-use control in the U.S.—imposes its own
aesthetic on the American scene. It is still the
main determinant of urban form.

The Chicago Zoning Ordinance provides a
comprehensive example. It was first adopted in
1923, and the current version was the subject
of a major revision about ten years ago. While
exhibiting all the features of big-city zoning, it
also incorporates a variety of newer techniques,
including performance indicators for noise and
other environmental factors. It lists twenty-two
types of use-district and seventy-one categories
of floor-area ratio. The bulk of the ordinance con-
sists of precise dimensional prescription and is
based on the conventional health, safety, and wel-
fare criteria that ostensibly provided the legiti-
macy for traditional zoning control, and which in
turn served to restrain unbridled and unneighborly
speculative development.

There is no reference in these parts of the Chi-
cago Ordinance to aesthetic objectives or design
criteria beyond the dimensional requirements. But
it is certainly a “code,” and those who advocate
the adoption of design codes must ponder whether
this form of control is what they want and whether
it would achieve the results they desire.

Such dimensional controls may be seen to
serve an aesthetic purpose but they give no other
indication of design objectives or criteria. The
traditional regulatory mode, with its reliance on
purely dimensional requirements, imposes its own
conformity while having little influence over the
quality of the built environment.

The Stylistic Imperative

An alternative to the dimensional type of control
or more complex forms of zoning regulation is that
which simply dictates adherence to a particular
architectural style or vernacular idiom. This de-
vice has at least the merit of being easily under-
stood and generally highly popular. A classic ex-
ample of this mode was that adopted some thirty
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years ago in Coral Gables, Florida, requiring that
“all buildings shall be Spanish, Venetian, Italian
or other Mediterranean or similar harmonious type
architecture.” This “comic opera zoning” might
by now have become extinct and of only archaeo-
logical interest. But not at all. Quite recently one
State Supreme Court upheld a zoning board’s in-
sistence that new homes must conform to the char-
acter of a particular neighborhood where the ex-
isting properties were said to be in “traditional
colonial, French provincial and English Tudor
style.” The mind boggles at this degree of eclec-
ticism.

While enforced stylistic conformity of this kind
may seem naive, we will see later that it can
still be found within much more sophisticated
planning regimes. Those who are now striving to
devise subtler but equally effective design guide-
lines are conscious of the danger of attempting to
ensure quality by prescription.

The Proprietorial Injunction

While private landowners and developers com-
monly resent the imposition of design controls by
the public sector, they often adopt even more
stringent controls themselves for their own devel-
opments. Many of the most famous townscapes
in Europe were the product of princely landowners
or autocratic landlords. In London, from the end
of the seventeenth century to the middle of the
nineteenth century much of the new development
was initiated by great landlords who instructed
their agents to prepare their holdings on the west-
ern and northern fringes of the city for develop-
ment. New streets (often on the grid pattern),
squares, and gardens were laid down and plots
offered to speculative builders. The unified land
ownership, the uniform style adopted by the build-
ers, and the pretensions of their clients all contrib-
uted to the “palace fashion” whereby whole ter-
races of relatively modest houses were given a
unified palatial appearance, with the end and cen-
ter houses often set forward or made slightly
taller. This fashion reached its apex with the se-
quence of Nash terraces around Regent’s Park.
This method of development, with the large
landowner laying out the land for development
and selling off plots to individual builders, is still
the normal mode of suburban development in
America, whereas in England the roles of devel-
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oper and builder are more often combined. Para-
doxically, the separation of the two functions may
produce the better result, as the landowner/devel-
oper will want to achieve a high quality of devel-
opment so as to enhance and maintain land values,
whereas the speculative builder may set his sights
lower down the market. The landlord thus acts
as the “planning authority” for the area and can
enforce the style and standards of development
that he wants to achieve and in doing so he may
well be more demanding and more autocratic than
any public authority would dare to be. In many
cases, the degree of detail in design and landscap-
ing goes far beyond what any local planning au-
thority would attempt by way of general prescrip-
tion (except when the authority itself owns the
land, in which case it can exercise landlord priv-
ilege).

The Authoritative Intervention

Many local authorities find the exercise of aes-
thetic control a very difficult and very contentious
process, and yet it is a responsibility that the local
community expects them to undertake. Many take
refuge by appointing an independent, or at least
separate and supposedly nonpolitical, body to
which all or part of that responsibility can be
transferred. In some cases that committee or com-
mission may be appointed by mayoral edict and
in others it may be provided for in a local ordi-
nance or in state legislation. In some cases legisla-
tion may endow the commission with powers of
decision but more usually it has only an advisory
role.

The city council may choose always, or nearly
always, to rest on that advice; or it may treat it
with less respect. Sometimes the commission may
have only a few cases of major importance re-
ferred to it; in others it may act as a panel advising
routinely on most new development. Sometimes
there may also be other bodies—a historic build-
ings commission or an arts committee—which
have, or assume they have, a similar role. That
adds to the confusion or entertainment that this
subject generates. In some cases, however, the
commission acquires a formidable reputation and
is able to intervene authoritatively in the process.

In Britain, one such body—the Royal Fine Art
Commission—can act in this manner. The RFAC,
founded in 1924, was conceived as an advisory

committee to whom the government or “any other
authority of standing” could refer for advice on
“any artistic question in the open air.” For many
years the commission pursued a policy of discre-
tion to the point of virtually abstaining from public
comment. More recently it has intervened force-
fully on many occasions and is now entitled to
do so on its own initiative without waiting for its
advice to be sought.

The American courts have not been averse in
principle to the concept of the architectural review
board, but they do not approve of endowing the
board with a large measure of discretion. They
also look to see whether the board is given reason-
ably explicit guidance on how they are to act, and
whether the developer can have some sense of
what they require or regard as good design. The
simple criterion of conformity with neighboring
property will not suffice. In the New Jersey case
Morristown Road Associates v. Mayor & Com-
mon Council 1978, the plaintiffs complained that
the standards set forth in the Ordinance were so
vague and broad as to be incapable of being objec-
tively applied. The Superior Court agreed and
ruled that a standard based on whether the pro-
posed structure “related harmoniously to the ter-
rain and existing buildings in the vicinity” was
unconstitutionally vague. Whatever other form of
“authoritative intervention” there may be in the
American planning process, the courts certainly
possess that capability.

The Competitive Alternative

One method of advancing the cause of good archi-
tecture while avoiding regulatory conformity
might seem to be the architectural competition.
This was a popular procedure for major buildings
in Britain in the nineteenth century, and more
recently in America. But neither country has gone
as far as France, where all public buildings (above
a low cost limit) are required to be put out to
competition and the process is supervised by the
Mission Interministeriel de Qualité des Construc-
tions Publiques (MIQCP). The procedure has the
advantage of providing opportunities for the
smaller architectural firms, and for younger archi-
tects, to compete for work with the big names of
the profession. On the other hand, the big firms
tend to suffer from competition fatigue and the



system seems to encourage a somewhat flashy
style of exhibitionist architecture.

The competition process may also help to in-
crease public understanding of the design process
and to stimulate public interest in architecture and
city planning. Thus what may appear an elitist
procedure can serve the interests of democracy,
provided that a means can be found to engage the
public in the process of adjudication. The results,
however, may be paradoxical: it is said that among
the entries in the competition for the National
Gallery extension in London that were put on
public display, Richard Rogers’s proposals at-
tracted both the most votes in favor and the most
votes against. In the event, all the entries for the
competition were abandoned and the job went to
the American architect Robert Venturi.

The Design Guidance

Much the most interesting and relevant work that
is being done in America on aesthetic control is
in those cities that are developing the concept of
design guidelines or guidance. (“Guidance” is the
preferred term, since “guidelines” may imply
more rigidity than is intended. ) These cities retain
the traditional zoning devices but supplement
them by much less rigid and more meaningful
design guidance. Developers who need to seek
an exception to, or variance from, the normal
zoning regime, or who want to benefit from the
various “bonuses” that may be on offer (e.g.,
in the form of increased height or density) must
demonstrate that their proposals have taken full
account of the guidance.

At present only a few cities adopt this ap-
proach. In most cities the guidance focuses on
detailed elements of building design, but in the
most enlightened cases the emphasis is on the
general character and quality of new develop-
ment, and on “design” in the wider sense of civic
enhancement—Ilayout, public facilities, and ame-
nities (open space, works of art, pedestrianized
streets, sidewalk improvement, landscaping) and
other features that the city would like to see incor-
porated in new development. This is “design”
just as much as the detailed design of individual
buildings. Indeed, it may be thought that it is a
more valid area for public policy and intervention
than the latter. It recalls an older tradition of “civic
design” that can be traced back to the early days
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of town planning in Britain and to the “City Beau-
tiful” era in America, and which has survived
better in the U.S. than in the U.K.

There are many examples that could be cited,
but is it impossible within the confines of this
chapter to give any detailed excerpts from the
guidance, which often needs to be read together
with the city master plan and zoning ordinance.
It is also true that those drafting such guidance
come up against the limitations of language in
describing aesthetic qualities and objectives—il-
lustrations, diagrams, and actual examples are
also needed.

San Diego provides an interesting example but
also a cautionary one. Its guidance for various
neighborhoods has evolved in close consultation
with committees of local residents—and it shows.
It tends to recall the Coral Gables approach re-
ferred to earlier. The guidance for the historic
area of Golden Hill, for example, requires that
each building shall incorporate specified features
from one of four styles—Victorian, Craftsman,
Spanish, and contemporary. The specification for
the Victorian style includes such delights as “tur-
rets or cupolas, scalloped shingles, crafted open
stickwork” and a quarter of all windows facing
a street should be “bays, half-round, elliptical
Gothic, oval or Palladian shapes, quatrefoils,
bull’s eyes, and stained glass (geometric, lattice
or opalescent).” There is a great deal more in the
same vein. It shows the direction in which such
an approach may lead, especially when drafted
by groups of “concerned citizens.”

San Francisco has pursued somewhat similar
objectives in preparing guidance for redevelop-
ment in its older neighborhoods and for the city
center, but in a much subtler manner. The city’s
basic zoning controls contain a lot of immensely
detailed dimensional requirements but more re-
cently it has adopted a much less restrictive ap-
proach. It seeks to identify the distinctive qualities
and characteristics of an area, and to describe
these in terms that leave plenty of scope for de-
signers to relate buildings to their contexts without
aiming at detailed replication. It is fine-grain local
planning without undue restriction. The relevant
section of the downtown plan states: “These
guidelines establish minimum criteria for neigh-
borhood compatibility, not the maximum expecta-
tions for good design.”

In its guidance, Portland, Oregon, largely es-
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chews detailed architectural prescription and con-
centrates instead on attempting to define and ex-
plain the qualities that need to be preserved and
enhanced. And the city does this by examining
not just the buildings but the types of activity
that each area generates and other features that
contribute to its character and that new develop-
ment should respect and enhance. The introduc-
tion to the guidelines concisely expresses their
purpose: “The Guidelines herein focus on rela-
tionships of buildings, space and people. They
are used to coordinate and enhance the diversity
of activities taking place in the downtown area.
Many ways of meeting a particular guideline ex-
ist, and since it is not our intent to prescribe any
specific solution, the Commission encourages a
diversity of imaginative solutions to issues raised
by the guidelines.” This is indeed a highly sophis-
ticated policy, and one that is difficult to elucidate
and explain in terms that developers can compre-
hend. But it is a far more enlightened approach
than the regulatory mode or the stylistic imper-
ative.

Portland, however, does not rely solely on the
initiative of individual developers and their archi-
tects to achieve its objectives. The city has a
long tradition of civic enhancement and accepts
responsibility for the quality of public space and
the street scene. In the city center the street furni-
ture, bus shelters, direction signs, street names,
traffic lights, tree planting and other landscape
features, fountains, paving, curbs, and every such
item is superbly designed, used consistently
throughout the city center, and of the highest qual-
ity. It adds great distinction to the city and is
paid for largely by developers and established
businesses that appreciate the commercial benefits
of a well-designed and well-managed city center.
It is surely the best approach to aesthetic control.

CONCLUSION

It could be forcefully argued that only those con-
trols should be enforced that can be strictly justi-
fied in terms of the traditional police power—
public health, safety, and welfare (taking a narrow
view of “welfare”). The whole idea of “aesthetic”
control offends one’s libertarian instincts. Good
design (like good writing or good music) is the
exception rather than the rule. It results from cre-

ativity and cannot be achieved by prescriptive
regulations. An autocratic “design code” would
certainly do more harm than good. But these eva-
sions will not do. Architecture is a public art and
invites inspection and criticism. It is too important
to be left to the architects, still less to developers.
The trouble with traditional methods of con-
trol, whether the regulatory American one or the
discretionary British one, is not that they are too
restrictive but that they are too mundane—too
pedestrian, too bureaucratic, devoid of vision. The
fact that the British planning system relies so
heavily on ad hoc detailed control of individual
building proposals means that it is very difficult
(usually impossible) to discern any underlying
principles or general objectives, or to evaluate its
success in achieving them. The process focuses
attention on the development that is the subject
of the planning application. Each proposal is ex-
amined separately and often in great detail but
without reference to any specific policies or crite-
ria, and usually with a view only to assessing
potential objections from neighboring owners or
local opinion. Nor are developers and their archi-
tects given any prior indication as to what the
local planning authority is looking for or will find
acceptable. No wonder the results are so meager.
The advantage of the American system (or sys-
tems) is that its objectives and methods are more
explicit. Moreover, in a system where everything
is left to local decision, with no control or inter-
vention by central government, there is ample
scope for local variations and experiment. So far
as planning and design are concerned, America
is not so much a melting pot as a laboratory.
Much the most interesting aspect of aesthetic
control in the American context is where the city
planning authority no longer relies exclusively
on the traditional regulatory methods but evolves
policies and practices that evoke a positive and
creative response from developers and architects.
The most successful examples of design policy
in American cities are those that rely on design
guidance rather than on regulatory controls.
This type of approach has three main compo-
nents. The first component involves the careful
and detailed analysis of the existing scene, the
distinctive qualities of each district and neighbor-
hood, its local characteristics and incidental land-
marks. This analysis is not limited to the architec-
tural dimension; it includes also the mix of uses



and types of business that generate its character
and its place in the life of the city. This very
deliberate endeavor to understand and delineate
the nature of each area provides the basis for the
second component: the development of a design
policy for the area and its incorporation in design
guidance, in the preparation of which the local
community must be closely involved. The third
component is to enforce the guidance through
negotiations with developers and in consultation
with their architects. It is a difficult task, and not
worth doing unless it is well done. But it is the
only valid way forward.

I term this method mandatory design guidance.
The guidance is mandatory not in the usual pre-
scriptive and regulatory sense but because devel-
opers and architects must take account of that
guidance in preparing their proposals, and the
local planning authority must have regard to it in
reaching their decision whether or not to approve
those proposals.

This type of design guidance is based on a
close and sensitive assessment of the character
and qualities of the area to which it relates, and
it should concentrate on matters of context, scale,
density, the relationship between buildings and
the spaces between them, the enhancement of
public areas, ease of access, pedestrian safety,
and where relevant, the appropriate use of locally
derived materials, building techniques, and archi-
tectural features, not in the form of replication or
pastiche but to assist in achieving congruity and
a lively sense of continuity.

The adoption of design guidance for the pur-
pose of aesthetic control is not in itself a sufficient
means of achieving quality in the built environ-
ment. Those policies must apply to the public
sector too. And policies to promote good design
must comprehend the whole range of municipal
activities that affect the visual environment. That
means rigorous attention to good housekeeping—
parade-ground discipline in street cleaning and the
prevention of litter. It means highly professional
standards of public landscaping and maintenance
of parks and gardens. It can include redesigning
street crossings, sidewalks, and parking spaces,
decorative paving, high-quality street furniture,
bus shelters, kiosks, traffic signs, and so on, all
to a consistent “house style,” good design, and

Democracy and Design 19

materials. It requires a deliberate and sustained
policy of civic enhancement, new public spaces,
tree planting, fountains, water features—all im-
maculately maintained.

If all of this is done well, it may be concluded
that the design of individual buildings is of less
consequence—or, at least, that aesthetic control
can be applied with a lighter touch. When the
public domain is seen to be cared for and progres-
sively improved, private developers and property
owners will begin to respond with more than
grudging compliance. When that situation pre-
vails, not only will they be prepared to raise their
own standards but they may well be prepared
to undertake an increasing share of the cost of
maintenance and enhancement. Only if the public
sector is seen to be committed will the private
sector contribute. It requires public sector initia-
tive to evoke a private sector response.

The aim of aesthetic control must be to ensure
that new development benefits, and does not dam-
age, the community to whom the local environ-
ment belongs. That assessment must be based
on the building’s context, not only on its design
concept. It is a great mistake to focus solely on
the design of the individual building instead of
on its setting and the impact that it will have on
the local environment. Above all, the methods
used must be democratic and involve the local
community, not dictate to it. The result must be
practical, which means it will not be perfect. Aes-
thetic control of this kind is a proper concern of
public policy in a democracy.
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Reviewing New Design
in Historic Districts

Ellen Beasley

Historic Preservation Consultant, Houston, Texas

One resident described the historic review board
meetings in Santa Fe, New Mexico, as “the most
democratic forum in town” because “it equalizes
everybody. Some big-shot architect from Albu-
querque comes strutting in and just gets spit out.
It is citizens governing the community at its best.”
Needless to say, the architect from Albuquer-
que might refute that conclusion, but democratic
or not, one of the most active arenas of design
review in the United States has been the locally
designated historic district, the first of these being
Charleston, South Carolina, in 1931. There are
now approximately 1800 such districts, a number
that was just 500 in 1976 (USPCIP, 1992). The
majority of these districts are residential, commer-
cial, or mixed-use in character. In age and archi-
tectural content, they range from eighteenth-cen-
tury rural villages in New England to twentieth-
century inner-city neighborhoods in California.
What distinguishes design review in the historic
district from many other situations is the setting:
there is an existing, established context with deter-
mined boundaries to which the community attrib-
utes identified cultural values and meanings.
The local zoning ordinance is the legal means
by which these municipalities designate a historic
district. A preservation commission or review
board (various names are used) is appointed to
review proposed alterations, changes, and demo-
litions to existing buildings and new construction
projects within district boundaries. Usually, the
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commissions consist of five to nine members with
representatives from the design, preservation, le-
gal, and real estate professions, and district prop-
erty owners. Nondesigner members are in the ma-
jority.

The author first became interested in design
review in the early 1970s after moving to Galves-
ton, Texas, and observing the local review board
as it agonized over applications for new construc-
tion projects in the forty-block residential historic
district. The board was often forced to juggle the
unspoken agendas of politics and economics as
well as that aspect of a project for which it was
actually responsible—the design.

Was the plight of the Galveston board similar
to that of commissions around the country? (fig.
2-1) To answer that question, the local design
review process and its specific relation to the issue
of new construction in historic districts was docu-
mented in nine communities around the country in
1977-78. Eight years later, the same communities
were revisited to analyze the evolution of the re-
view process, including its impact on new design
in the districts over a period of time and how the
process and the results were perceived by the
communities (Beasley, 1980 and 1987).

The nine cities and towns that serve as case
studies were chosen because they typified the re-
sources available to the majority of communities
that practiced design review in a historic district.
Design review had been in place for varying



Figure 2-1. Savannah, Ga., vacant lot on Ogle-
thorpe Square. (Photo: Ellen Beasley, 1986.)

lengths of time in the districts that could be de-
scribed as primarily residential and small-scale in
character.

1.

The smallest community was Arrow Rock,
Missouri, now a village of 80 people but once
a major commercial river town of 1,000. Its
historic district, established in 1974, included
most of the town limits and abutted a state
park.

The largest was Indianapolis, Indiana, popula-
tion close to one million. In 1968, the city
designated its first historic district, Lockerbie
Square, a six-block neighborhood with a mix
of nineteenth-century residential building
types and within walking distance of down-
town Indianapolis.

Alexandria, Virginia, had the oldest historic
zoning ordinance, passed in 1946, and had
experienced a large volume of new construc-
tion, both residential and commercial, in the
district, much of it part of an urban renewal
program.

. Beaufort, South Carolina, a town of 10,000,

established its historic district in 1967. There
was the potential for a considerable amount
of new construction, although little had been
built as of 1977. The review board had ap-
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Figure 2-2. Beaufort, S.C., bank building, riverside
facade, Thomas & Denzinger, 1977-78. (Photo:
Ellen Beasley, 1986.)

proved a bank building that was the most con-
temporary and controversial example of infill
in any of the case studies (fig. 2-2).

5. Galveston, Texas, adopted its historic zoning
in 1971, and as of 1977, had one district.

6. In 1962, Mobile, Alabama, passed its historic
ordinance, which stipulated that three of the
five members of the reviewing body had to be
registered architects, a higher percentage than
usual. In 1977, there were three historic dis-
tricts in the city.

7. The Santa Fe, New Mexico, ordinance passed
in 1957 defined a strict design approach—two
historic styles—for new construction. As in
Alexandria, the review board in Santa Fe had
reviewed a high volume of new construction.

8. Savannah, Georgia, was recognized as having
one of the most successful preservation pro-
grams in the country in 1977, due to the activi-
ties of the Historic Savannah Foundation, a
private organization. The city administered de-
sign review in the historic district, which was
created in 1973.

9. Telluride, Colorado, a small mining town, was
in the early stages of shifting to a ski and
tourist economy. The town adopted its historic
zoning in 1972, as it was facing tremendous
development pressures.
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Figure 2-3. Alexandria, Va., rowhouses, 1977. (Photo: Ellen Beasley, 1977.)

THE PICTURE IN 1977-78

When beginning the study, it was assumed that
new construction projects would prove to be easier
to review for those commissions that had been in
existence the longest periods of time. Such was
not the case. First of all, most of the commissions
were struggling with basic administrative and pro-
cedural matters. There was an appalling lack of
support materials such as surveys, plans, design
guidelines, and standard operational procedures.
Aside from Indianapolis, where the Historic Pres-
ervation Commission had an office and staff, staff
support was either nonexistent as in Arrow Rock
or minimal even in such preservation gurus as Sa-
vannah and Santa Fe, where the commissions were
staffed by reluctant building inspectors. Interviews
with citizens ranging from elected officials to
building contractors suggested that the nine review
boards were considered, without exception, the
toughest local board on which to serve.

With respect to new construction in the dis-
tricts, board members confessed to being lenient
with initial requests not only because of timidity
and ignorance but also because they felt that most
of the districts desperately needed any sign of
construction—whatever the design. Most new
construction since the creation of the districts had

been residential in use and made some allusion
to historic styles, although there was a wide swath
to this approach. The strictest adherence was in
Alexandria and Santa Fe, where the historic zon-
ing ordinances reinforced long-standing commu-
nity attitudes (fig. 2-3; see also Harry Moul’s
chapter about Santa Fe). Whereas the Santa Fe
ordinance specified the “old Santa Fe style” and
the “new Santa Fe style,” the “colonial” prefer-
ence in Alexandria was more implied than clearly
stated.

Projects in other districts also keyed off local
historic buildings, as in Mobile, where it was the
two-story brick residence with wrought-iron trim
(fig. 2-4), and in Savannah, where it was the
two-story Greek Revival row house. Variations
of these building types had been built repeatedly
in their respective districts. Local precedence,
however, was not always a requirement as in
Arrow Rock, where it could be selecting some-
thing “Colonial” from a house-plan catalog. In
most communities, there was at least one example
of a contemporary design, the strongest of these
being the bank building in Beaufort.

Interviews with people in the communities re-
vealed that everyone—the design and building
professions, preservationists, commission mem-
bers, the general public—was groping for a con-



Figure 2-4. Mobile, Ala., office building in
DeTonti Square Historic District, 1969. (Photo:
Ellen Beasley, 1977.)

sensus of what was “appropriate” or “compatible”
new design for historic districts. Clearly, the gen-
eral public preferred designs that made some ges-
ture to historic styles. Design professionals and
preservationists advocated new buildings that re-
spected the scale of a district but were “products
of their time.” Although there were many people
who supported the latter, at least in conversation,
many had concluded that it was better to have “a
good copy than a bad original.” Certainly, what
had been built in the districts with commission
approval represented an architectural mix and ex-
perimentation.

JUST EIGHT YEARS LATER,
A DIFFERENT PICTURE

The picture had changed by the time the communi-
ties were revisited. All the commissions presented
a more confident, secure attitude that could be
attributed not only to experience but also to greater
public support, an increase in staff and budget
for most of them, and a strengthening of such
procedural and planning tools as surveys, plans,
design guidelines, and application requirements.
Many decisions pertaining to renovation projects
had become routine and although new construc-
tion remained the most difficult projects for all
the commissions to review, they felt more secure
about those decisions as well.

During those interim years, all nine commis-
sions reviewed applications for new construction
but in varying quantities. Alexandria, Santa Fe,
and Telluride experienced a tremendous amount
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of new construction as did Lockerbie Square in
Indianapolis, where the population in the district
more than doubled because of new construction
and renovation projects. In Galveston there were
very few vacant lots left in the historic district
and new construction consisted primarily of ga-
rages and garage/apartments. In one Mobile dis-
trict, there was limited new development even
though there were large parcels of vacant land:
the economics and the marketability of the district
simply did not support it.

Although some single-family dwellings were
built in the districts, the applications for new con-
struction were now dominated by larger-scale
multi-unit residential projects that ranged any-
where from two to over fifty units (fig. 2-5) and
nonresidential and/or mixed-use projects. And al-
though there was considerably more new con-
struction in the districts collectively, there was
less architectural variety than seen in the infill
buildings that predated 1977-78. The newer
buildings, those that postdated 1977-78, made a
more direct reference (or deference) to a historic
style or an agglomeration of styles. No new struc-
ture had been built in any of the districts that was
comparable to the bank building in Beaufort. The
greatest contrasts between old and new were re-
served for additions to existing buildings (fig. 2-
6).

The interviews—which included people. who
were interviewed for the original study—were no
longer dominated by a discussion of what consti-
tuted acceptable new design for the historic dis-
tricts. Quite clearly, a consensus had evolved and
was shared by all the communities. By the mid-
1980s, professionals and nonprofessionals alike
were at least comfortable with, if not ecstatic
about, much of what was being built in the historic
districts. There was a perceptible relief that a
solution had been found to the design dilemma
that had existed in the late 1970s, but to attribute
this consensus to the local design review process
is much too simple a conclusion.

EXPLAINING THE SHIFT:
THE NATIONAL SCENE

New construction projects in historic districts,
even those projects that are relatively simple and
noncontroversial (the ones one never hears about),
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Figure 2-5. Alexandria, Va., residential development, Kyes, Condon, & Florance in association with Metcalf

& Associates, 1984-85. (Photo: Ellen Beasley, 1987.)

Figure 2-6. Indianapolis, Ind., 1835 house moved
to Lockerbie Square in 1977, addition and garage,
Perry Associates, 1985. (Photo: Ellen Beasley,
1986.)

reflect a complicated interweaving of tangible and
intangible influences and a melding of the design
and the design review processes. For starters, any
explanation of what was built in the districts of
the nine communities during those interim years

has to be placed within the context of national
events and trends.

The period between visits saw the convergence
of the postmodern style in architecture, the glow-
ing aftermath of the Bicentennial, and a new eco-
nomic rationale for preservation advanced by the
Bicentennial celebration and passage of the 1976
and subsequent tax acts. The Bicentennial and the
accompanying swelling of preservation activities
paralleled a period when the public was already
developing a greater design consciousness. A his-
toric layer was inserted into the growing concern
for the environment, both natural and man-made.
The public had become not only more articulate
but also more militant, “more macho” as one per-
son said, about design issues and in response,
architects and other designers became, willingly
or unwillingly, more responsive to public opinion.
Elected officials and other governmental entities
responded by increasing budgets and staffs for
preservation-related programs, including local
landmark commissions and review boards.
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Figure 2-7. Beaufort, S.C., retail building, Thomas & Denzinger, 1985. (Photo: Ellen Beasley, 1986.)

The general public has always viewed pseudo-
historic styles as the preferred design solution for
new structures in historic districts, and events
from the mid-1970s to the mid-1980s advanced
the popular view. The Bicentennial and the tax
acts also reinforced the attitude of the marketplace
which, like the general public, has always identi-
fied imitative-style structures as being the most
marketable for historic areas (or for that matter,
for many nonhistoric areas). By the late 1970s,
“historic” had become big business and had ac-
quired an unprecedented economic justification
and business-world respectability. Many archi-
tects and designers were seduced into the fold
by the aesthetics of postmodernism which gave
professional credence to architectural expressions
of historicism, and by the economics of preserva-
tion-related projects which were often the major,
if not the only, development projects in town.
Professionals and nonprofessionals had given
considerably more thought to the specific issue
of new construction in historic areas.

The jargon also shifted. The 1970s requirement
that new buildings be “compatible” with their his-
toric settings was replaced with the demand that
they be “contextual” in the 1980s, a shift symbol-
ized by the bank building in Beaufort and a later
retail building designed by the same architectural
firm (fig. 2-2 and fig. 2-7). Although the meanings
of the two words were similar and they both placed

an importance on the fit of a structure with its
surroundings, they did not (and do not) mean the
same thing. “Compatible,” as used in the 1970s,
placed a greater emphasis on scale, mass, and
materials than on details. By the mid-1980s, the
word had acquired something of a negative mean-
ing, as summarized by one Mobilian who de-
scribed a building as “compatible but that’s all
you can say for it.” In contrast, “contextual” gave
far greater importance to a borrowing, exact or
not, of shapes, detailing, and surface treatment
from historic structures and styles, local or not.
People had become, as stated by one architect,
“passionately interested in context.” As such, the
word was (and is) used not only as a descriptive
term for the design of new structures in historic
areas but equally important, it also contributed
to moving new design for that setting toward
a more imitative and literal expression of historic
styles.

ADD THE LOCAL SCENE

The period during which the nine communities
were documented was unique on the national
level: the country was celebrating the major his-
torical and cultural event of the century. In many
respects, the Bicentennial and all the attendant
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Figure 2-8. Mobile, Ala., clinic in Old Dauphin Way Historic District, Derry Hargett, 1981-82. (Photo: Ellen

Beasley, 1985.)

hoopla simply sanctified and legitimated what the
communities had been doing for years.

At the same time, there are local forces and
attitudes continuously at play in the local design
review process that impact the design of buildings
on that local level—and the period under study
is no exception. Among these forces are local
architectural expressions that may be of varying
duration. In Mobile, the popularity of the two-
story brick residences with iron trim had waned
but several elongated and strikingly similar “Gulf
Coast cottages” had been constructed for office
use in the districts (fig. 2-8). Savannah, however,
continued to build the two-story Greek Revival
row houses even in its more recently designated
Victorian district. Local trends were more mercu-
rial in Telluride, where “this year, it’s log—Ilast
year, it was bay windows.”

Previous decisions of a design review board
will influence property owners, beginning with
their selection of an architect, which may in part
be based on a firm’s reputation for guiding propos-
als through the review process. Buildings that
have the stamp of approval first by a board and
then by the public’s acceptance once they are built
shape subsequent projects which is one explana-
tion for the popularity of the row houses in Savan-

nah. A negative reaction to a building also molds
subsequent designs, as was the case in Beaufort,
where one observer stated that “the bank has al-
ways regretted that it didn’t build a pseudo-Colo-
nial number,” as did one of its competitors down
the street.

Acceptable new design in a historic district can
reflect local perceptions of and aspirations for an
area, as in Arrow Rock and Telluride, where the
townspeople had become increasingly conscious
of appealing to what they believe are tourists’
expectations and to which they tie their economic
livelihood. In this respect, the two towns are not
unlike Alexandria and Santa Fe, only several dec-
ades behind and less town-specific in what they
consider to be acceptable new design.

Maintaining and/or improving property values
is a major concern of residents in historic districts.
It is generally believed that new buildings offering
minimal contrast to surrounding historic struc-
tures are most likely to enhance property values.
This was among the concerns of residents in a
Savannah neighborhood when they objected to
what they believed was too contemporary a design
for a multi-unit townhouse complex that had been
approved by the review board. Under pressure,
the developers/architects redesigned the project



so it was “more aesthetically pleasing to the neigh-
bors as well as [the] Historic Savannah [Foun-
dation].”

Many design-related decisions pertaining to
such elements as square footage, setbacks, den-
sity, and parking are determined by nonhistoric
zoning regulations that must be accommodated in
new construction projects. These requirements,
some of which are also driven by the market, may
result in design elements that are alien to historic
forms and streetscapes, such as meeting parking
requirements and attendant—and growing—secu-
rity concerns that pose a continuing design prob-
lem for row-house development in Alexandria,
Savannah, and Indianapolis.

Nonhistoric zoning also determines building
size, which is also closely tied to the economics
of a historic district. Projects of a much larger
scale were built in the districts during the interim
years. In most instances, the zoning in the districts
would have allowed construction of such projects
at a much earlier date but the economics and ap-
peal of the districts did not support maximum
development until the later period. As one Tellu-
ride property owner offered rather smugly, “When
your property value goes from $35,000 to $1.5
million, that changes your attitude.”

AND FINALLY, ADD THE
REVIEW PROCESS

By the time a new construction project actually
enters the public review arena, the design has
been shaped by a good many forces including
national and local architectural trends and atti-
tudes, economics, a combination of zoning regu-
lations, the property owner’s motivations and
tastes, and the designer’s ability. Added to these
are the factors—both tangible and intangible—
that are imposed by the public design review pro-
cess itself.

The tangible factors include support materials
such as design guidelines which six commissions
had written or revised during those interim years.
Although the newer guidelines placed a greater
emphasis on urban design issues than did previous
guidelines, they also demonstrate how difficult it
is to write and illustrate sections pertaining to new
construction in a historic district without sug-
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gesting by inference, if not example, that the only
design option for new buildings is to mimic ex-
isting buildings.

A commission’s response to a project at a meet-
ing—in other words, the design review process—
is a reactionary one but that, too, can be handled
differently and in ways that affect the design of
a project. The Mobile and Arrow Rock boards
made specific design suggestions and changes be-
cause they feel that one of their functions is to
provide design assistance. Several of the boards
rejected or approved applications by making only
minimal, if any, design recommendations and ty-
ing their decisions to specific guidelines. In fact,
most of the boards were making a deliberate effort
to move in this direction but rejecting a project
without offering any design alternative was diffi-
cult for all of them.

When projects are submitted for actual review,
they are affected by the psychology—the intangi-
bles—of the meeting: who makes the presenta-
tion, their previous experience with the commis-
sion, at what point during the meeting a project
is considered, the complexity and controversy of
other projects on the docket, the chair’s style in
conducting meetings, the quality of presentation
materials, the mood of the audience. All these
elements and more can have a subtle or not so
subtle impact on what transpires.

Frequently, it is at the public design review
stage that projects are presented for the first time
in such a way that the general public can visualize
and assess their impact. As a result, most of the
nine commissions, like those in many other com-
munities, found themselves at one time or another
being held accountable for such highly charged
and emotional issues as growth management and
control. In such situations, the project in question
and the review process assume a broader impor-
tance than simply design.

The Santa Fean’s sentiment that the review
board meetings were “the most democratic forum
in town,” was expressed by others as well. The In-
dianapolis Star likened the meetings of that city’s
Historic Preservation Commission to New Eng-
land town board meetings and cited a special hear-
ing that lasted three and a half hours, during which
time the commission “proved that it is one of the
most accessible commissions anywhere . . . ask-
ing for public comment each step of the way.”
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Figure 2-9. Telluride, Colo., new development outside historic area but subject to design review. (Photo:

Ellen Beasley, 1986.)

HAS DESIGN REVIEW MADE
A DIFFERENCE?

Unquestionably, the review of new construction
for historic districts is a complicated process but
has it made a difference in these communities?

The nine communities themselves may provide
at least a part of the answer. The strongest testa-
ment in favor of the review process is that eight
of the communities (Beaufort being the exception)
had enlarged their original districts and/or had
designated additional districts in those interim
years. However, this was not because people were
so enamored with historic districts but rather, be-
cause they saw the accompanying design review as
a means of having some control over change and
development, and the quality of change and devel-
opment, in their neighborhood or community. The
underlying motivations for historic districts today
are issues of growth and design, not historic associ-
ation, as suggested by the fact that several boards
have been given responsibility for design review
in outlying, undeveloped areas (fig. 2-9).

The increase in the number of projects for
which professional designers were engaged could
be viewed as another indicator of the positive
impact that the design review process has had on
the districts in the nine communities. In the 1980s,
an architect was far more likely to be involved in
the design of a new project than in the 1970s.
The shadow of public scrutiny—a shadow that
loomed larger as the commissions gained status—
pushed property owners and developers toward a
stronger commitment to design. As one commis-
sion member (also an architect) stated: “We have
become more effective over the years because
people know that they have to get approval so
they bring better designs before the commission
to begin with. This alone has improved design.”

The age-old complaint that design review “sti-
fles creativity” was voiced as often in the 1980s
as in the 1970s and will be heard as long as design
review is practiced. The process does have a level-
ing impact to some degree but it is one that touches
both ends of the spectrum. If one believes that
the initial design for most buildings falls in the



mediocre and lower end of the spectrum and that
replicative design is the most satisfactory solution
that most architects and designers can offer, then
design review will be seen as having a positive
impact.

On the one hand, the review process denied
the obvious intrusions of an A-frame in Arrow
Rock and a two-story barrackslike apartment com-
plex in Galveston in the 1970s. Neither project
would even be proposed for those districts today,
and for many, this is reason enough for design
review. On the other hand, a building comparable
to the bank building in Beaufort probably would
not be approved by many local commissions ei-
ther, even if an architect’s client wanted a strong
contemporary statement—which in itself is un-
likely. The review process may result in the occa-
sional loss of an exceptionally designed building,
but is that more a question of their not being
proposed than their being denied by the boards?

An evaluation of the effectiveness of design
review in the historic districts must be made
within the total context of the communities and
not just the district boundaries. If historic zoning,
design review, design guidelines, and commis-
sions hinder good design, then it should be possi-
ble to simply step outside the district boundaries
and find a wealth of well-designed new projects.
It is not. One may not always be enthusiastic
about the specifics or the style of new projects
that were subjected to design review but they will
usually exhibit greater attention to their setting,
placement, detailing, materials, landscaping, and
parking than do projects outside the districts.

MAKING JUDGMENTS

This raises yet another question. How should one
judge these projects that reflect this “most demo-
cratic” of forums? This was brought into focus
when the author was asked several years ago to
comment on a recently completed project in a
neighborhood (not in one of the nine communi-
ties) that not too long before was loosing its late
nineteenth-century housing stock to demolitions
and the building of multistory box-apartment
complexes.

Enroute to the district, the guide described the
project, which consisted of a series of detached
two- and three-story, small-scale, multi-unit resi-

Reviewing New Design in Historic Districts 29

dential buildings with which “everyone was
thrilled.” The city’s review process had worked
the smoothest it ever had. Everyone felt that the
buildings were compatible with the neighborhood
and that they fit the design guidelines for the
district. The neighborhood association felt that it
had won a victory because the developer, as a
courtesy, had asked the group to review the plans.
The developer was happy because the units had
sold. The architect was pleased because the com-
pleted project was built essentially as he had de-
signed it.

When seeing the project, it was not what was
expected, but knowing all those factors that went
into the building of the project, it crystallized
those questions of judgment:

1. Should judgment be based on the contextual
or compatible fit of a project with the existing
structures and streetscape?

2. Should it be judged solely on design?

3. What would have been built had there not been
historic district designation, design review,
and (as in some instances) neighborhood
involvement?

4. Should it be based on what the architectural
community is or is not capable of designing?

5. Should it be based on success in the market-
place?

6. Should it be based on acceptance by the people
who will look at it and walk by it on a daily
basis?

7. Or should it be judged on the passive realiza-
tion that time will soothe and foliage will hide
at least some of the mistakes?

Once again, there is no simple or single an-
swer, but then, how could one expect that? After
all, there is no simple explanation to the psychol-
ogy of the design review process, just as there is
no single solution for the design of a new structure
in the historic setting.
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Can the Process of Architectural Design
Review Withstand Constitutional Scrutiny?

Richard Tseng-yu Lai

Arizona State University

In his dissent from the majority in City of Los
Angeles v. Taxpayers for Vincent (466 U.S. 789,
1984), Supreme Court Justice William J. Bren-
nan, Jr., cited the opening statement of a law
review article by New York University law pro-
fessor John J. Costonis:

Aesthetic policy, as currently formulated and imple-
mented at the federal, state and local levels, often
partakes more of high farce than of the rule of law.
Its purposes are seldom accurately or candidly por-
trayed, let alone understood, by its most vehement
champions. Its diversion to dubious or flatly deplor-
able social ends undermines the credit that it may
merit when soundly conceived and executed. Its
indiscriminate, often quixotic demands have over-
whelmed legal institutions, which all too frequently
have compromised the integrity of legislative, ad-
ministrative, and judicial processes in the name of
“beauty” (Costonis, 1982, 356).

In the case before him, Justice Brennan was pro-
testing what he viewed as a diminution of the
First Amendment guarantee of free speech in the
Court’s decision to uphold a city ordinance that
prohibited the posting of political signs on public
property to avoid “visual clutter.” It is likely that
Brennan would find Costonis’s condemnation of
aesthetic policy even more applicable to design
review of architecture. Certainly the prevailing
practice of design review under the police power
has not only befuddled the courts and confused

well-meaning members of review boards and
elected community officials, it has furthermore
deprived property owners and architects of their
fundamental right of free design expression and,
in the owners’ case, their legitimate use of prop-
erty as well. At the heart of the problem is the
need for a method or process of design review
that can define the boundaries of discretionary
authority in review, while both fulfilling the legiti-
mate community purpose of design regulation and
preserving the applicant’s rights under the Consti-
tution.

In The Road to Serfdom, his prize-winning
thesis written while a refugee from the totalitarian-
ism of Nazi Germany, Nobel Laureate Friedrich
A. Hayek observed:

Nothing distinguishes more clearly conditions in a
free country from those in a country under arbitrary
government than the observance in the former of
the great principles known as the Rule of Law.
Stripped of all technicalities, this means that govern-
ment in all its actions is bound by rules fixed and
announced beforehand—rules which make it possi-
ble to foresee with fair certainty how the authority
will use its coercive powers in given circumstances
and to plan one’s individual affairs on the basis of
this knowledge (Hayek, 1944, 72).

The Supreme Court has affirmed the principle of
“fair certainty” by requiring administrative discre-
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tion to be constrained by standards or guidelines.
In 1966 in Giacco v. Pennsylvania, it said:

It is established that a law fails to meet the require-
ments of the Due Process Clause if it is so vague
and standardless that it leaves the public uncertain
as to the conduct it prohibits or leaves judges and
jurors free to decide, without any legally fixed stan-
dards, what is prohibited and what is not in each
particular case (382 U.S. 399, 1966, 402-3).

The requirement for standards to guide discre-
tion has indeed become so axiomatic in law that
the reference, American Law Reports, states as
dictum a rule that draws from words enunciated
by Justice Benjamin N. Cardozo in not one but
two Supreme Court cases (Schechter Poultry
Corp. v. United States, 295 U S. 495, 1935, 551,
Panama Refining Co. v. Ryan, 293 U.S. 388,
1934, 440):

The rule is generally accepted that the legislature
must ordinarily lay down some standards sufficient
to canalize the administrative discretion so as to
avoid committing decisions affecting the right of
property owners to the purely arbitrary choice of
the administrator (ALR 2d 58, 1087).

But how have architectural boards and reviewing
courts observed these admonitions? Consider
these following instances.

THE FOLLY OF UNFETTERED
DISCRETION UPHELD

In Reid v. Architectural Board of Review of the
City of Cleveland Heights, a case decided by an
Ohio appellate court in 1963, Mrs. Reid had hired
an architect to design a house for her in an affluent,
wooded neighborhood of Cleveland Heights.
Houses in the area were, in the words of the court,
“in the main, dignified, stately and conventional
structures, two and one-half stories high.” The
proposal, which the board conceded to be “in a
class, cost-wise, with other houses in the neigh-
borhood,” was for a modern single-story resi-
dence, which from the street appeared only as a
ten-foot high wall with no indication of what lay
behind it.

Although the board agreed that the structure
would be a very interesting house in a different

setting, it disapproved the project for a building
permit, stating that the design “does not maintain
the high character of community development in
that it does not conform to the character of the
houses in the area.” The court upheld the decision
of the review board, citing the board’s purpose
to protect property, to maintain high character of
community development, and to protect real es-
tate from impairment and destruction of value. It
said that criteria and standards used by the board
inregulating design were matters of ““proper archi-
tectural principles” to be adjudged by a board of
“highly trained experts in the field of architec-
ture.” Protested Judge J. J. Corrigan in his dissent
opinion:

Should the appellant be required to sacrifice her
choice of architectural plan for her property under
the official municipal juggernaut of conformity in
this case? Should her aesthetic sensibilities in con-
nection with her selection of design for her proposed
home be stifled because of the apparent belief in this
community of the group as a source of creativity? Is
she to sublimate herself in this group and suffer the
frustration of individual creative aspirations? Is her
artistic spirit to be imprisoned by the apparent be-
neficence of community life in Cleveland Heights?
This member of the court thinks not (192 N.E. 74,
Ohio App., 1963, 81).

Seven years later, in 1970, the issue of design
review came before the Missouri Supreme Court
in State ex rel. Stoyanoff v. Berkeley and met with
much the same conclusion as in Reid. The case
arose from the refusal of the architectural board
of review of the city of Ladue, one of the more
exclusive suburbs of metropolitan St. Louis, to
issue a permit to Dimiter Stoyanoff, a registered
architect, to build a house of his own design for his
personal use. In response, the applicant’s lawyers
noted that, although the proposed residence was
unusual in design, it nevertheless complied with
all existing city building or zoning regulations
and ordinances. The ordinances establishing the
architectural board of review they challenged as
being “unconstitutional in that they are vague and
provide no standard nor uniform rule by which
to guide the architectural board” (458 S.W. 2d
305, Mo., 1970, 306-7). The court, however,
ruled in favor of the board and its enabling ordi-
nances, thereby upholding the ban on Stoyanoff’s
proposed design.
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In reviewing the decision for the Missouri Law
Review, Ronald R. McMillin worried that the case
opens a “Pandora’s box of problems” in its recog-
nition of a municipality’s power to regulate exte-
rior building design and, in particular, that to give
the term “general welfare,” on which the police
power is based, “too broad a meaning would
seemingly make the three preceding terms of
‘health, safety, and public morals’ superfluous”
(McMillin, 1971, 426-27). As for the argument
that the unusual design did not conform with the
traditional style of existing houses in the vicinity,
Harvard law professor Frank Michelman poses
an interesting hypothesis and query:

What A does is to build a deck house in B’s neigh-
borhood, which so far is populated only by Tudor-
style, Georgian-style, and New England Colonial-
style homes. Can it really be said that by buying
into such a neighborhood, B somehow staked out
a claim not to be exposed to contemporary architec-
ture? (Michelman, 1969, 41).

If the court decisions in the Reid and Stoyanoff
cases are correct, then such a preemptive claim
would indeed have validity. And then might not
a Colonial house be logically excluded from a
neighborhood of modern homes, and a postmod-
ern house also? Or an English Tudor home from
an area of Mediterranean-style homes?

A third instance differed from the preceding
two in that the review was not conducted by a
board acting under the police power. Nor was
the case recorded in a law reporter, but rather it
became the subject of a three full-page essay in
a 1969 issue of Life magazine. In a Virginia com-
munity outside of Washington, D.C., Brockhurst
C. Eustice, an architect, purchased a lot in a subdi-
vision of conventional, ranch-style houses and
began construction of a residence of a modern,
cubistic design for his own use. When the house
was almost fully constructed, John Q. Binford,
a next-door neighbor, filed for an injunction to
prevent its completion, charging that the house
was ugly and resembled “orange crates.” Another
neighbor agreed that the house “just ruins the
neighborhood” and said that “the only remedy I
can see is to tear it down” (Neary, 1969).

Although no public board of architectural re-
view was involved, the deed to the lot provided for
design review by a committee in the subdivision.

However, all original members had resigned, the
committee had never functioned, and no house in
the subdivision had ever been subject to review.
With no review board at hand, Judge Charles
Russell devolved the function of design critic and
censor upon himself. After visiting the site and
viewing the nearly finished residence he found the
house to be “not harmonious™ with other houses
in the subdivision and in violation of a “mutual
compact, binding on all lots, for good or ill, to
a scheme of relative uniformity.” He issued a
permanent injunction to prevent its full comple-
tion. An appeal found the Virginia Supreme Court
evenly divided, and Russell’s decision stood (181
S.E. 2d 634, 1971).

H. Rutherford Turnbull IlI, writing in the Wake
Forest Law Review, characterized Eustice v. Bin-
ford as “one of the most outrageous cases of judi-
cial meddling and misconstruction of residential
covenants” involving “grievous . . . rewriting of
the covenant to include the standard of ‘relative
uniformity’ . . . a term that contains gross contra-
dictions . . . not appear[ing] to have been contem-
plated by the covenant at all” (Turnbull, 1971,
239-40). While quick to judge on architectural
merits, Judge Russell seemed less inclined to de-
liberate on such legal issues as the lack of unifor-
mity in enforcement of the covenant, the invest-
ment already made by Eustice in the construction
of his house, his rights of private property, and
his prerogative as an individual not to conform.
As in the Stoyanoff case, Eustice was an architect
building a house for himself after his own design,
an act of self-expression deserving full consider-
ation of First Amendment guarantees. Especially
pertinent was the just compensation requirements
of the Fifth Amendment, particularly in view of
the judge’s decision virtually requiring removal
of a practically complete structure.

In consideration of Friedrich Hayek’s admoni-
tion that a cardinal principle of the Rule of Law
is that rules should be known beforehand, Eustice
had his house design conform to all known build-
ing restrictions then under enforcement, and Rus-
sell’s proscription had resulted only from “litiga-
tion after the event.” In 1956, a New Jersey court
had asserted that one’s right to use his property
in good faith “should not depend upon the out-
come of litigation after the event in which a provi-
sion, which he apparently fully meets, assumes
a new and different significance by a process of
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refined interpretation” Jantausch v. Borough of
Verona (124 A. 2d 14, N.J. Sup’r., 1956, 22).

A fourth instance of architectural review did
not result in litigation but is instructive nonethe-
less, especially in view of the high profile of the
project and the players involved. For years the
American Institute of Architects had housed its
national headquarters in Washington, D.C., at the
Octagon, a historic brick house that dated to the
eighteenth century. In 1967 the institute held a
competition for the design of a new office building
on the grounds behind the landmark. The winning
design selected by a jury of nationally known
architects was the entry of the architectural firm
of Mitchell-Guirgola. At the time, Romaldo Guir-
gola was chairman of the division of architecture
at Columbia University; Ehrman B. Mitchell, Jr.,
would later become president of the AlA itself.
The work of the firm, and of Guirgola in particu-
lar, was identified with the school of architectural
postmodernism, a movement now dominant in
design theory but considered at the time to be
reactionary to the tradition of modernism and the
International Style, which had prevailed in design
from about the 1930s to the 1970s.

Following the jury selection, a modified ver-
sion of the winning design was submitted for ap-
proval by the Washington Fine Arts Commission,
the board of architectural review for historic areas
of the capital city. The commission rejected the
proposal. Said Gordon Bunshaft, a member of
the commission and senior design partner of the
architectural firm of Skidmore Owings and Mer-
rill, “The design concept is totally out of scale
with the existing building on the site. This new
building makes the buildings and garden look like
a toy” (Progressive Architecture, 1967, 136).
Mitchell-Guirgola subsequently submitted several
modifications of the design for approval, but each
scheme was turned down. Finally, in frustration,
they resigned, and the firm of TAC (The Archi-
tects Collaborative) was commissioned to design
the now-existing headquarters building. Whether
coincidentally or not, commission-member Buns-
haft, his firm of Skidmore Owings and Merrill,
and TAC are all eminently associated with the
design theories of modernism and the Interna-
tional Style, the design tradition philosophically
at odds with the newer, reactionary theories of
architectural postmodernism represented in the
aborted Mitchell-Guirgola scheme.

Ada Louise Huxtable, architectural critic for
the New York Times, compares the built TAC
design unfavorably with the rejected Mitchell-
Guirgola proposal. She was especially critical of
the owner, the American Institute of Architects,
which she faulted for not standing up for the proj-
ect selected by its own blue-ribbon jury, and for
failing to contribute affirmatively to the design
review process:

The AIA’s reaction was either chicken or preposter-
ous. Whatever the design’s shortcomings may have
been, and whatever the Commission’s reservations
may have been, the scheme was conscientious, con-
cerned, and able, not a speculator’s destructive,
free-wheeling horror. In retrospect, the Fine Arts
Commission seems to have been guilty of an over-
bearing misinterpretation of its role for an extraordi-
nary and dubious imposition of its own taste. On
these grounds, the AIA should, and could, have
stood firm, without compromising its belief in the
review board function. It could, in fact, have helped
to clarify that function constructively and appropri-
ately, and aided in the proper definition of review
board responsibilities. It is understandable that at
this point Mitchell-Giurgola resigned (Huxtable,
1976, 173-74).

Said lawyer H. P. Kucera in 1960, “Aesthetics
should not concern itself with the distinction be-
tween the smell of a rose and smell of a lily, but
certainly should concern itself with the smell of
arose and the smell of a barnyard” (Kucera, 1960,
48-49). Surely to judge between the Mitchell-
Guirgola proposal and the design finally con-
structed is to distinguish between a rose and a
lily.

It would appear that, through such decisions
as Reid and Stoyanoff and episodes like Eustice
and the AIA imbroglio, the process of design
review has won de facto court vindication. How-
ever, in view of the criticism of authorities in law
as well as design, much less the admonishments
of Supreme Court justices and Nobel laureates
alike calling for “fair certainty” and guidelines to
channel administrative discretion, it would also
seem that explicit standards to guide the design
effort of applicants as well as the review process
of boards would be an appropriate remedy. How-
ever, when communities attempt in good faith to
conceive and enforce just such standards, their
efforts are often thwarted by the same judicial
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system that confers approval to the unfettered
board discretion evident in Reid and Stoyanoff.

DESIGN STANDARDS HELD
INADEQUATE AND “VOID
FOR VAGUENESS”

Consider the result of two cases, Pacesetter
Homes, Inc. v. Village of Olympia Fields in 1968
and Morristown Road Associates v. Mayor and
Common Council and the Planning Board of the
Borough of Bernardsville in 1978. In Pacesetter,
the issue concerned an ordinance enacted by the
Village of Olympia Fields that prohibited archi-
tectural design from exhibiting “excessive simi-
larity, dissimilarity or inappropriateness in exte-
rior design and appearance of property” (244 N.E.
2d 369, I11. App., 1968, 37). Design characteris-
tics subject to review included such elements as
the building facade, opening and breaks in the
facade, cubical content, floor area, roof line,
height, construction, material, and site relation-
ship. Also to be considered were the “quality” of
the design and any “inappropriateness” in relation
to the context of the neighborhood. Although
widely held to be considerable in its detail—cer-
tainly in comparison with the standards upheld in
Reid and Stoyanoff—the Olympia Fields ordi-
nance was nevertheless voided by an Illinois ap-
pellate court for its failure to prescribe adequate
standards to guide the actions of the village archi-
tectural advisory committee and for allowing it
too broad a discretion.

Ten years after Pacesetter, a New Jersey court
used similar reasoning in Morristown Road to
reject a zoning ordinance establishing a design
review committee and providing design standards
for review of site plans. Although the ordinance
included an extensive description of site and
building design considerations, to assure that a
proposal project relates “harmoniously to the ter-
rain and to existing buildings in the vicinity,” the
standards were deemed by the court to be “so
broad and vague as to be incapable of being objec-
tively applied, thereby permitting arbitrary action

. . in the review of site plan applications” (394
A.2d 157, N.J. Sup’r., 1978, 162-63). Despite
pleas by the borough that the standards were “as
precise as the subject matter of the regulations
permits,” the court agreed with the developer’s

assertion that the standards invited “arbitrary de-
termination and unbridled discretion on the part
of the reviewing agency.”

Dolores Dalton writes of the Olympia Fields
ordinance struck down in Pacesetter: “It is diffi-
cult to imagine a more specific set of standards,
yet the court held the ordinance conferred uncon-
trolled discretion on the Committee. The court
invalidated the ordinance on unlawful delegation
grounds” (Dalton, 1979, 964). Dalton compares
this outcome with Stoyanoff, in which an ordi-
nance was upheld that allowed for determination
by a board of professional architects, based only
on “proper architectural standards in appearance
and design . . . and general conformity with the
style and design of surrounding structures.” In
Pacesetter as well as in Morristown Road, the
suggested criteria contained in the ordinances
were rejected by the courts as being conceptual,
vague, and investing too broad a discretion on
review. It is certainly arguable that the terms—
including “excessive similarity,” “harmony,” and
“displeasing monotony”—are indeed qualitative
and subject to interpretation rather than precise
determination, and that despite their enumeration
in the ordinances, they were no more or less de-
finitive or exacting than the terms used in consid-
eration of Stoyanoff and Reid.

THE CONUNDRUM OF
RECONCILING DESIGN
AESTHETICS WITH
LEGAL STANDARDS

It is an anomaly that on the one hand predeter-
mined, evaluative design standards are aspired
to and even made requisite by law. Yet even
apparently scrupulous attempts to delineate design
standards and criteria have failed to pass court
scrutiny for reason of being “void for vagueness”
(Giacco v. Pennsylvania, 382 U.S. 399, 1966,
401). On the other hand, though free discretion
in design review can reasonably be construed as
violating reasonable certainty, in several of the
cases examined here, such discretionary review
has enjoyed court approval.

Where rejection of a certain design by a public
review board has been upheld by a court, the
assumption has been that architecture as art is
guided by established aesthetic principles sub-
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scribed to by the architectural profession at large.
The court in Reid, for instance, defended the re-
view process on the assumption that a board of
“highly trained experts in the field of architecture”
could make definitive aesthetic judgments based
on “proper architectural principles.” The apparent
feeling was that, even if courts and the lay public
could not judge on design aesthetics, “highly
trained” architects could interpret and agree on
“proper architectural principles” well enough to
use them as a definitive standard for aesthetic
judgment. This Pythagorean assumption of abso-
lute principles and standards in architectural judg-
ment is based on an illusion of definitive expertise
in matters of aesthetics. Philip Selznick points
to such deference as “the retreat to technology”
(Selznick, 1957, 74) and Alan Altschuler simi-
larly refers to the apparent invulnerability of ex-
pertness in the layman’s eyes (Altshuler, 1969,
334 ff.). However, given the human nature of all
professionals, expertness can just as easily be a
cloak for dogma and subjectivity as a basis for
disinterested objectivity.

It should also be pointed out that community
design review boards are usually less interested
in promoting *“proper architectural principles” and
its implication of esoteric design theory than in
“associational harmony” with the existing cultural
and architectural context of a community, whether
or not of critical value—an end not without merit
even in terms of “proper architectural principles.”
As Costonis observes, people tend to want “cul-
tural stability-identity” in their environment,
whether to maintain historic architecture or to re-
create familiar, if somewhat counterfeit, tradition-
al-style surroundings. He notes that “associational
harmony, not visual beauty, is what community
groups primarily seek from aesthetic regulation.”
It is ironic that the term “proper architectural prin-
ciples” cited in the Cleveland Heights ordinance
constituted the rationale justifying the actions of
the community’s review board in the Reid case.
However, the values of the board seemed to be
less “proper architectural principles” as taught in
most schools of architecture or evidenced by the
types of projects cited by professional organiza-
tions and journals than traditional design values
held by neighboring homeowners seeking to per-
petuate familiar “associational harmony” in the
interests of “cultural stability-identity” (Costonis,
1982, 424). Even then, as noted by the Rhode

Island court in Hayes v. Smith, the police power
can only require a project architect to take reason-
able account of the aesthetic context of the sur-
roundings and to make his design proposal com-
patible, “even if not so compatible as the
commission [deems] advisable (167 A. 2d 546,
R.L., 1961, 550).

Notwithstanding attempts to apply sociopsy-
chological, economic, and other criteria to justify
and guide official design review, the difficult
search for standards is exacerbated by the nature
of architecture as artistic expression. Just as de-
sign legislation and set formulae cannot substitute
for architectural creativity, so design judgment
defies the measurable specificity demanded by
the law. As art critic Lionello Venturi observed,
“There is not a science of beauty but only a criti-
cism of it” (Venturi, 1964, 190-91). Huxtable
puts the issue in the following terms:

The problem with law and the design of amenities
and any attempt to deal with the quality of the design
involved is that such judgments cannot be quanti-
fied—they are unavoidably subjective, although re-
sponsible judgment rests on a very specific set of
standards and their interpretations. . . . A textbook
could be written . . . but there seems to be no way to
translate such language into the measurable specifics
required by law (Huxtable, 1978).

John W. Wade, in his 1977 analysis Architec-
ture, Problems, and Purposes (Wade, 1977, 15),
points out that modern architectural criticism as
practiced by such professional critics as design
professors is made in response to a “gestalt.” De-
riving from the maxim of modern architecture
generally attributed to Louis Sullivan that “form
follows function,” the gestalt perception of con-
temporary design judgment conceives architec-
ture as an integrated totality. The aesthetic quality
of a building is regarded as a part of a holistic
composition, not as an element that can be ab-
stracted and considered separately. This gestalt
conception makes narrow consideration of the
aesthetic quality of a building’s exterior virtually
meaningless from a critical standpoint. Com-
pounded by the ethereal nature of aesthetics itself,
this view makes even more difficult the judicial
demand for definitiveness and precision in pre-
scribing standards in architectural aesthetics.

The propensity of architects to judge design
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as a gestalt and of lawyers and judges to favor
judgment based on precisely defined standards
leads not only to special difficulty for official
design review but is symptomatic of a basic dis-
parity between the approaches of the design and
legal professions. Like all disciplines, architec-
ture and law each have distinctive values, method-
ologies, and semantic practices peculiar to them-
selves. In contrast to the law, which places high
esteem on accepted doctrine and historic prece-
dent, architecture assigns its highest premiums to
originality and innovation. Whereas in law the
judicial ethic is impartiality, often in architecture,
as in other media of artistic expression, the more
creative and established the individual, the
stronger his convictions in a certain design philos-
ophy. Moreover, members of review boards are
generally quite ignorant of the limitations imposed
over their actions by the First Amendment. By
appointing distinguished design professionals to
review boards, the public may find itself, whether
deliberately or unwittingly, lending a particular
design ideology its police power, as apparent in
the AIA case.

Whereas legal thinking has precision and defi-
niteness as its standards, architecture as artistic
expression is judged on more ethereal, intangible
criteria that defy explicit definition. The differ-
ence between the two is particularly evident in
considering the judicial response to the precision
(or lack of it) in the design standards at bar in
the Pacesetter and Morristown Road cases. In all
likelihood, it would also be revealed were the law
to scrutinize the discretionary reasoning process
used by the architectural review boards in evaluat-
ing the design proposals in Reid and Stoyanoff.

With their own training and professional life
steeped in the legal approach, judges are accus-
tomed to demanding definitiveness and precision
in representations by lawyers, whether in factual
evidence, legal arguments, public legislation, or
in the judicial opinions of their colleagues. Not
surprisingly, legal thinking is probably at its
weakest in dealing with other disciplinary pro-
cesses totally alien to its own, hence the propen-
sity of some courts to defer judgments on such
consideration as architectural aesthetics to profes-
sional architects sitting on boards of review.
When courts do exert their influence on design
controls, the precise standards they demand are
in the explicit idiom of law, and often seem in-

compatible with the nature of the creative design
process.

Lawyer James L. Bross cites Wade in tracing
the absence of a common ground for communica-
tion between law and design to the classroom.

Architectural teaching differs from law teaching in
other respects which are.critical in their implications
for design review. In comparison to law professors
who purportedly apply Occam’s Razor to cut down
unsupported generalities to precise terms, teachers
of architecture “respond to the ‘Gestalt,” the per-
ceived totality of the project being presented.” Be-
cause architecture teachers respond to the “Gestalt,”
there is considerable flexibility in the weighting of
critical values applied. . . . [“I]n the judgment pro-
cess there is no explicit weighting of the judgmental
values. There is no explicit proportioning of impor-
tance among the many issues that architectural criti-
cism addresses.”

Thus, the existing system of architectural educa-
tion fails to properly articulate substantive standards
to balance the competing values in design review.
This system also falls short of the legal procedural
requirements that decisions be made with “articulate
consistency,” and with discretion properly struc-
tured to insure fair, regular and consistent decisions.
“Design criticism has tended to be random and disor-
dered” (Bross, 1979, 226-27).

ADMINISTRATIVE AND
PROCEDURAL REFORM
OF DESIGN REVIEW

The difficulty of articulating standards for archi-
tectural review that would afford free design ex-
pression yet satisfy the requirement of law for
precise, predefined criteria has led legal commen-
tators to point to the apparent incongruity and
futility of the task. With recognition that creative,
high-quality design cannot be attained through
mechanical application of legislative standards,
many observers have concluded that design regu-
lation must ultimately depend on knowledge and
considered judgment. Law professor Jesse J. Du-
keminier writes:

What we need . . . to solve a value problem is not
an illusion of an absolute standard but decision-
makers whose technical training and knowledge of
human beings are sufficiently extensive to qualify
them to pass judgment on the particular problem
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and to develop rational techniques for implementing
our generalized, flexible, relativistic community
values (Dukeminier, 1955, 229).

Kenneth Culp Davis shares Dukeminier’s view
but is more specific in recommendations. In his
authoritative Administrative Law Treatise, he
writes:

The problem is not whether we want to prevent
arbitrariness but how to do it. Putting some words
into a statute that a court can call a legislative stan-
dard is not a very good protection against arbitrari-
ness. The protections that are effective are hearings
with procedural safeguards, legislative supervision,
and judicial review (Davis, 1958, 108).

In Discretionary Justice he concludes, “The hope
lies, I think, not in better statutory standards, but
in earlier and more elaborate administrative rule-
making and in better structuring and checking of
discretionary power” (Davis, 1969, 219).

Davis’s ideas are picked up by lawyer George
Lefcoe, who points to the particular difficulty of
attempting predetermined standards in architec-
tural review and suggests the solution lies not
in the application of standards but in improved
administrative procedure in the conduct of board
business. He writes: “As for design review, if
what courts fear is favoritism or a lack of predict-
ability for architects and developers, the best way
to meet these concerns is not by elaborate formu-
las in statutes or ordinances but in administrative
systems so structured as to minimize precisely
these risks” (Lefcoe, 1974, 50). Lefcoe continues
by making three specific suggestions.

First is that any party with substantial interest
in a design proposal be allowed the opportunity
to challenge review-board members whom they
believe to be biased and incapable of impartial
judgment. Obviously, the fairness of the review
process can be compromised if evaluation is made
by board officials who are, for example, associ-
ates or adversaries of the applicant, whether in
design philosophy or in business competition.

Second is the proposed adoption of the judicial
practice of opinion writing to the design review
process. The idea is favored by architect Robert
Venturi and his associates, who argue that review
boards should be held accountable for their deci-
sions. Like judges, who are also given great dis-
cretionary power, review boards should state the

reasons for their decisions in written opinions.
This, according to Venturi and his associates, is
“a great protection” (Venturi, 1972, 188). Their
view is also shared by Davis, who reasons:

Statement of findings and reasons will not assure
fairness of the decision, but it will pull in that direc-
tion. A member who merely votes yes or no, with
no findings or reasons, may in human fashion give
in to notions or whims. Subjecting his findings and
reasons to the view of outside critics—and inside
critics—may cause him to try to make his action
appear rational, and the easiest way to appear ratio-
nal is usually to be rational (Davis, 1969, 131).

In dissenting from the majority in the Reid
case, Judge Corrigan showed implicit dissatisfac-
tion with the reason given by a review-board
member for rejecting Mrs. Reid’s proposed de-
sign, to wit: “We don’t like the appearance of the
house in this neighborhood” (192 N.E. 2d 74,
Ohio App., 1963, 79). As in the law, the practice
of opinion writing by review-board members
would open their actions to the same kind of scru-
tiny to which the design itself is subject, thus
providing an appropriate degree of protection
against arbitrary decision making by the public
body. Certainly a requirement of review boards
to furnish written evaluations and opinions to sup-
port their findings publicly would increase the
likelihood of substantive professionalism in de-
sign judgment.

Finally, with a well-maintained and open re-
cord of past board decisions and written opinions,
Lefcoe suggests, a procedural model for future
board actions can borrow from “common law tra-
dition itself” by deriving principles empirically
from precedent decisions (Lefcoe, 1974, 14). This
idea was proposed by Davis, who writes: “Build-
ing law through adjudication is a sound and neces-
sary process; the great bulk of American law is
the product of that process” (Davis, 1969, 57).

There is no diminishing the complexity of aes-
thetic questions and the difficulty of abstracting
meaningful standards from common-law-style
procedure. However, a suggestion by Davis may
aid in mitigating the problem:

Seeing all around a complex subject is not a prereq-
uisite to making a sound rule, because a rule need
not be in the form of an abstract generalization; a
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rule can be limited to resolving one or more hypo-
thetical cases, without generalizing. . . .

An agency which uses three tools for making
law—adjudication, rules in the form of generaliza-
tions, and rules in the form of hypotheticals—is
much better equipped to serve the public interest
than an agency which limits itself to the first two
of the three tools (Ibid., 60-61).

Lefcoe applies Davis’s concept of using “hypo-
theticals” to the process of architectural design
review:

An administrative board can take the essential ingre-
dients of cases it has decided, and convert them into
hypotheticals for its annual report. After stating the
facts in the examples it has chosen, the board can
next explain the problem raised by the facts, and
indicate its answer to the problem. Finally, the board
should supply reasons for its positions. In this way,
guidelines will be evolved which do not tie the
board’s hands as much as general pronouncements
might (Lefcoe, 1974, 14).

It might furthermore be kept in mind that the
American system of precedent case law indeed
makes no attempt at generalization or even peri-
odic abstraction; and in fact, in consideration of
a case at bar, any precedent can be regarded some-
what as a de facto “hypothetical” from which a
governing rule can be derived.

Accordingly, notwithstanding the complex na-
ture of aesthetic questions, a definitive and open
process of design evaluation, including written
opinions, a recording of precedent decisions, and
a periodic, public review of past actions, can yield
principles to structure the exercise of discretion
in board review and clarify board actions before
interested parties, the public, and the courts. From
this empirical process can emerge principles that
might afford the “fair certainty” associated by
Hayek with the Rule of Law as well as freedom
for creative architectural expression so difficult
to reconcile with more definitive design standards.

In proposing a model ordinance for local de-
sign review, Lefcoe further suggests a rule to
delimit board interference with a development

proposal:

[The suggested ordinance] seeks to embody some-
thing analogous to a distinction familiar to lawyers
between a de novo and a “reasonableness” review.

When a court hears a dispute de novo, it makes all
factual determinations afresh. On a “reasonable-
ness” standard the reviewing court only ascertains
whether those primarily responsible for the decision
have taken all necessary considerations into ac-
count. This distinction has a counterpart in grading
systems that differentiate between pass-fail work
and honors. It is not the function of the review board
under this model to compel all projects to receive
an “honors” rating. Their authority is solely to make
sure that certain items have been treated passably
well. When boards attempt to do more than that,
they inevitably find themselves substituting their
personal views for those of the architect (Ibid., 38).

Davis further amplifies the distinction between a
check and de novo review:

Paradoxically, the principle of check is often at its
best when it is limited to correction of arbitrariness
or illegality, and it may be relatively ineffective
when it includes de novo review. This is because
of the important fact, sometimes overlooked, that
a de novo determination may itself introduce arbi-
trariness or illegality for the first time and not be
checked, whereas a check may be limited to the one
objective of eliminating arbitrariness or illegality, so
that almost all final action is subject to a check for
arbitrariness or illegality. The recognized superior-
ity of a check to a de novo determination is one of
the main reasons that the mainstay of judicial review
of administrative action is a review of limited scope,
not de novo review, although in some circumstances
de novo review may be desirable (Davis, 1969, 142—
43).

BRENNAN’S RULE

In addition to these suggested reforms in review
procedures is a requirement advocated by Su-
preme Court Justice Brennan, that if adopted
would lend both legitimacy and substance to any
form of aesthetic regulation. Brennan made these
recommendations not once but twice, firstin 1981
in his concurrence with the court in Metromedia,
Inc. v. City of San Diego and again in 1984 in
his dissent from the majority in Taxpayers for
Vincent. In Metromedia, the justice wrote:

Of course, it is not for a court to impose its own
notion of beauty on San Diego. But before deferring
to a city’s judgment, a court must be convinced that
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the city is seriously and comprehensively addressing
aesthetic concerns with respect to its environment.
Here, San Diego has failed to demonstrate a compre-
hensive coordinated effort in its commercial and
industrial areas to address other obvious contributors
to an unattractive environment. In this sense the
ordinance is underinclusive. Of course, this is not
to say that the city must address all aesthetic prob-
lems at the same time, or none at all. Indeed, from
a planning point of view, attacking the problem
incrementally and sequentially may represent the
most sensible solution. On the other hand, if bill-
boards alone are banned and no further steps are
contemplated or likely, the commitment of the city
to improving its physical environment is placed in
doubt. By showing a comprehensive commitment
to making its physical environment in commercial
and industrial areas more attractive, and by allowing
only narrowly tailored exceptions, if any, San Diego
could demonstrate that its interest in creating an
aesthetically pleasing environment is genuine and
substantial. This is a requirement where, as here,
there is an infringement of important constitutional
consequence (453 U.S. 490, 1981, 531-33).

In other words, Brennan suggests that a court
would—and should—approve a municipality’s
regulation of aesthetic considerations only on the
condition that the community demonstrate a
“comprehensive coordinated effort” at addressing
the overall problem of environmental aesthetics.
The inference is that aesthetic regulation, includ-
ing design review of private development, should
be predicated on a demonstrated comprehensive
commitment by local government to community
attractiveness. Logically, any public effort to
beautify the community must entail a plan of ur-
ban design, regardless of the ultimate course of
action chosen. In the Vincent case three years
following Metromedia, Brennan was even more
explicit:

In cases like this, where a total ban is imposed on
a particularly valuable method of communication,
a court should require the government to provide
tangible proof of the legitimacy and substantiality
of its aesthetic objective. Justifications for such re-
strictions articulated by the government should be
critically examined to determine whether the gov-
ernment has committed itself to addressing the iden-
tified aesthetic problem.

In my view, such statements of aesthetic objec-
tives should be accepted as substantial and unrelated
to the suppression of speech only if the government

demonstrates that it is pursuing an identified objec-
tive seriously and comprehensively and in ways that
are unrelated to the restriction of speech. Without
such a demonstration, I would invalidate the restric-
tion as violative of the First Amendment. By requir-
ing this type of showing, courts can ensure that
governmental regulation of the aesthetic environ-
ments remains within the constraints established by
the First Amendment. First, we would have a rea-
sonably reliable indication that it is not the content
or communicative aspect of speech that the govern-
ment finds unaesthetic. Second, when a restriction
of speech is part of a comprehensive and seriously
pursued program to promote an aesthetic objective,
we have a more reliable indication of the govern-
ment’s own assessment of the substantiality of its
objective. And finally, when an aesthetic objective
is pursued on more than one front, we have a better
basis upon which to ascertain its precise nature and
thereby determine whether the means selected are
the least restrictive ones for achieving the objective
(466 U.S. 789, 1984, 827-29).

Brennan’s rule, by requiring the community
to demonstrate a comprehensive plan and pro-
gram, of which design review could be a part,
could produce a standard by which private design
could be measured. The requirement for such a
plan might be met, for example, by such design
guidelines as adopted by any of the communities
whose regulatory devices are discussed later in
this book (see Part Two, Design Review in Prac-
tice). The design of any private development
could be evaluated in terms of its compatibility
with the plan and whether it advances or detracts
from the stated community objective in design.
A requirement for a community to have such a
plan should scarcely be regarded as an impedi-
ment to the design review process, for indeed its
existence would invariably strengthen the legiti-
macy and substance of review. Clear articulation
of a community’s policy goals in urban design
would increase the likelihood that a requirement
for private development to conform to a communi-
ty’s urban design objectives would be sustained
on substantive grounds and not on the confused
premises of some past decisions.

In conclusion, it seems appropriate that archi-
tectural design review should be considered less
in terms of individual buildings and more in con-
text of the urban design of a community as a
whole. Considering the counsel of scholars and
jurists from Hayek to Brennan, it is only reason-
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able that a prerequisite for design regulation and
review be adoption of a public policy and plan
that specify in advance the precise urban design
objectives and standards that the community is
committed to enforce and against which the design
of private development can be gauged without
prejudice or arbitrariness.
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The Abuse of Discretionary Power

Brian W. Blaesser, Esq.
Rudnick & Wolfe, Attorneys, Chicago, IL

The Appearance Commission attempted to negotiate us down from
what was acceptable per the code [10' X 10'], to a five foot wide
sign. After much discussion, we finally agreed on an eight foot wide
sign, which they approved. I asked them if we had any other choice in
the matter, and they commented that our proposal could be tabled

again until next month.

—Letter of a shopping center developer to

Perhaps one the most ubiquitous of the various
types of advisory bodies found in local communi-
ties is the appearance committee. The appearance
committee, or commission, with its charge to
serve as the aesthetic watchdog for the commu-
nity, has become a fixture in many communities.
Developers find it easier to accommodate this
body’s requests than to challenge it.' The exasper-
ated and resigned shopping center developer
whose letter of frustration to the village mayor is
quoted above is not alone in feeling that this type
of action by an advisory body is an abuse of
discretionary authority at the local level.

With the aid of two U.S. Supreme Court deci-
sions,’ courts generally have taken a more permis-
sive attitude toward land use regulations that ad-
dress “aesthetic” concerns of a community.
Although these two decisions upheld the regula-
tion of signs for aesthetic and traffic safety rea-
sons, the language from these cases helped move
many state courts toward the view that aesthetics

1. For the handful of cases involving challenges to such
bodies, see Wakelinv. Town of Yarmouth, 523 A.2d 575 (Me.,
1987); Morristown Road Associates v. Mayor and Common
Council, 394 A.2d 157 (N.J., 1978). See also Poole and
Kobert, “Architectural Appearance Review Regulations and
the First Amendment: The Constitutionally Infirm ‘Excessive
Difference’ Test,” Zoning and Planning Law Report 12 (Janu-
ary 1989).

2. Metromedia, Inc. v. City of San Diego, 453 U.S. 490
(1981); Members of City Council v. Taxpayers for Vincent,
466 U.S. 789 (1984).
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a village mayor in suburban Illinois

alone is a legitimate governmental purpose in land
use regulation.’ These state and federal court deci-
sions also encouraged local governments to adopt
regulations focusing on the aesthetic impacts of
“ugly” signs, loss of open space, and erosion
of community “character.” In these regulations,
communities are increasingly adopting discretion-
ary review approaches to design review issues
ranging from fences in neighborhoods to office
buildings in downtown areas.

THE MEANING OF DISCRETION

Discretion refers to the exercise by a legislative
or administrative body of judgment, within the
limits of power delegated to it, to make substan-
tive and procedural choices for the purpose for

3. See, e.g., Donrey Communications Co. v. City of Fay-
etteville, 660 S.W.2d 900 (Ark., 1983, cert. denied, 466 U.S.
959 (1984); Metromedia, Inc. v. City of San Diego, 610
P.2d 407 (Cal., 1980), rev’d on other grounds, 453 U.S. 490
(1981); City of Lake Wales v. Lamar Adv. Ass’n, 414 So.2d
1030 (Fla., 1982); Jokhn Donnelly & Sons v. Outdoor Adv.
Bd., 339 N.E.2d 709 (Mass., 1975); Cromwell v. Ferrier,
225 N.E.2d 748 (N.Y., 1967); State v. Jones, 290 S.E.2d
675 (N.C., 1982); Oregon City v. Hartke, 400 P.2d 255 (Or.,
1965); State v. Smith, 618 S.W.2d 474 (Tenn., 1981); LaSalle
National Bank v. County of Lake, 325 N.E.2d 105, 110 (Ill.,
1975).



which the power was delegated.* In the context
of land use and urban design, discretion is exer-
cised to make design respond to the appearance,
architectural design, or historic character of the
surrounding area.

ABUSE OF DISCRETIONARY
POWER

An abuse of discretion means action taken that is
inconsistent with the intent and policy of a statute
or implementing ordinance, as applied to the facts
and circumstances of a case. More often than
not, the discretionary review approach to design
review fosters abuses of discretion at both the
administrative and the legislative levels. At the
administrative level this occurs because fre-
quently an advisory committee’s “recommenda-
tion” that a permit be denied, or conditioned upon
compliance with specific design modifications, is
given the force of a final decision by virtue of the
local legislative body’s routine affirmance of, or
extreme reluctance to overturn, such recommen-
dation. Because the village board or city council
usually acts by ordinance to approve the recom-
mendations of such reviewing commissions and
committees, depending upon the state jurisdic-
tion, it is viewed as acting in its “legislative”
capacity and does not have to follow precise stan-
dards.’ If there are insufficient standards and pro-
cedures to guide the exercise of discretion by the
“advisory” commission or committee, the legisla-
tive body’s subsequent affirmance of a recommen-
dation by ordinance only compounds the appli-
cant’s burden of proving the decision was
arbitrary. Moreover, the procedural steps under
the ordinance that establishes such an advisory
commission or committee may have the effect of
making that advisory body a final decision maker.
When combined with imprecise standards, this
latter circumstance is disastrous to an applicant
with a controversial development proposal.
Legislative bodies can also engage in abuses
of “legislative” discretion by imposing additional

4. See generally Kenneth C. Davis, Discretionary Justice
(Louisiana State University Press; Baton Rouge reprint, Ur-
bana, Ill.: University of Illinois Press, 1979).

S. LaSalle National Bank v. County of Lake, 325 N.E.2d
105, 110 (I1l., 1975).
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conditions of approval, and subjecting as-of-right
uses to discretionary review procedures through
which aesthetic considerations may be imposed.

CONSTITUTIONAL LIMITATIONS
ON THE EXERCISE OF
DISCRETION

At issue in these two governmental approaches
to discretionary review is fundamental faimess—
the heart of due process. This central principle
of the Fifth and Fourteenth Amendments to the
Constitution requires that citizens be protected
from the fluctuations of legislative policy.® Be-
cause the right to develop property is a valuable
property right,’” the failure to articulate clear,
workable standards reduces the property owner
to a state of uncertainty and effectively deprives
the owner of that right. Failure to establish stan-
dards to guide the exercise of discretion at the
administrative level also risks uneven treatment,
a denial of equal protection. At worst, as ex-
pressed by the Supreme Court of Maine in Water-
ville Hotel Corp. v. Board of Zoning Appeals,®
standardless administration of a zoning ordinance
can encourage roving discrimination:

Without definite standards an ordinance becomes
an open door to favoritism and discrimination, a
ready tool for the suppression of competition
through the granting of authority to one and the
withholding from another. . . . A zoning ordinance
cannot permit administrative officers or boards to
pick and choose the recipients of their favors.’

The two key constitutional doctrines that limit the
exercise of discretion, and hence its abuse, in the
imposition of land-use controls, are the doctrines
of nondelegation of legislative power and void
for vagueness. '’

6. West Main Assocs. v. Bellevue, 720 P.2d 782 (Wash.,
1986), citing the Federalist No. 44, at 301 (J. Madison) (J.
Cooke, ed., 1961).

7. Louthan v. King Cy., 617 P.2d 977 (Wash., 1980).

8. 241 A.2d 50, 53 (Me., 1968).

9. Id. at 53, quoting the Michigan Supreme Court in Osius
v. City of St. Clair Shores, 75 N.W.2d 25 (Mich., 1956).

10. For general discussion of these principles, see Blaes-
ser & Weinstein, eds., Land Use and the Constitution (Plan-
ners Press, 1989).
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Nondelegation of Power

Local legislative bodies may not delegate their
legislative or policy-making power to administra-
tive boards, commissions, or committees. Legis-
lative bodies may, however, delegate to such ad-
ministrative bodies the authority to exercise
discretion provided that the delegation is accom-
panied by standards and specific procedural guide-
lines."' The delegation issue also implicates the
ability of a local legislative body itself to act as
an administrative body. The courts in many states
hold that a village board or city council acts in a
legislative capacity when it is authorized to ap-
prove special uses or planned unit developments.
Therefore no precise standards are necessary. "
Nor is the village board or city council bound by
the recommendations of its staff or experts on
such matters."

Void for Vagueness

The void-for-vagueness doctrine is derived from
the due process clause of the Fourteenth Amend-
ment, specifically, the procedural due process re-
quirement of notice. The doctrine concerns the
lack of clarity or certainty in the language of
regulation. Its purpose is to place a limit upon
arbitrary and discretionary enforcement of the
law.™ Local courts, when presented with a void-
for-vagueness challenge to a regulation most fre-
quently echo the U.S. Supreme Court’s language
in Broadrick v. Oklahoma," namely, that “[a]n
ordinance is unconstitutionally vague when men
of common intelligence must necessarily guess at
its meaning.”"® In other words, due process of law
in legislation requires definiteness or certainty.

11. Montgomery County v. Woodward & Lothrop. Inc.,
376 A.2d 483, 500 (1977), citing 8 McQuillin, Municipal
Corporations Section 25.35 et seq. (3rd ed. rev., 1976).

12. See e.g., LaSalle National Bank v. County of Lake,
325 N.E.2d 105, 110 (111, 1975).

13. Minnetonka Congregation of Jehovah's Witnesses,
Inc. v. Svee, 226 N.W.2d 306 (Minn., 1975).

14. Burien Bark Supply v. King County, 725 P.2d 994,
996 (Wash., 1986) citing State v. White, 640 P.2d 1061
(Wash., 1982).

15. 413 U.S. 601 (1973).

16. Union National Bank & Trust v. Village of New
Lenox, 505 N.E.2d 1, 3 (Ill. App., 1987).

Limitation on “Legislative” Discretion

Although the delegation and vagueness doctrines
are most frequently discussed with emphasis on
the exercise of discretion by local administrative
bodies, it is the local legislative body, in the first
instance, that creates the constitutional issue by
either improperly delegating its policy-making
powers or adopting an ordinance containing vague
regulations. In its enthusiasm for discretionary
review procedures that lend themselves to analy-
ses of development “impact,” a local government
often overlooks the well-established legal princi-
ple that the adopting by a local legislative body
of zoning classifications with related terms, stan-
dards, and requirements applicable to all persons
is, in fact, its fundamental exercise of discretion:
“The acts of administering a zoning ordinance do
not go back to the questions of policy and discre-
tion which were settled at the time of the adoption
of the ordinance.”"

DESIGN REVIEW AND THE
EXERCISE OF DISCRETION

Before addressing current design review models,
it is important to describe certain regulatory set-
tings that most frequently lead to abuses of discre-
tion in aesthetic regulation.

Regulatory Settings That Invite
Abuses of Discretion

The regulatory circumstances that most easily in-
vite abuses of discretion in aesthetic regulation
may be defined in four categories: (1) regulations
that allow as-of-right uses to be converted to spe-
cial or conditional uses and subjected to design
review; (2) vague regulatory statements of pur-
pose and accompanying standards; (3) “advisory”
citizen-based commissions or committees whose
recommendations are guided by few standards but
given great weight by the legislative body; (4)
approval procedures that give those “advisory”
commissions or committees virtual veto power
over development requests. The following discus-

17. Valley View Industrial Park v. City of Redmond, 733
P.2d 182, 192 (Wash., 1987), quoting State ex rel. Ogden
v. Bellevue, 275 P.2d 899 (Wash., 1954).



sion details the regulatory scenarios that give rise
to such opportunities for discretionary abuse.

“Automatic” Conversions to
Conditional Use

An example of local government administrative
actions that attempt to “convert” a permitted use
to a “conditional use” and then impose conditions
through design review after an applicant has dem-
onstrated compliance with all zoning code re-
quirements for a permitted-use is found in Chase
v. City of Minneapolis."® The applicant in that
case sought approval for a convenience-food res-
taurant, which was listed as a permitted use in
the zoning district, subject to specific performance
standards. His application complied with all site
plan requirements for curb cuts, safety, signage,
lighting, landscaping, parking, screening of view,
and architectural appearance. However, at the
public hearing, neighborhood residents expressed
the desire that the property be used for residential
use rather than a commercial use and argued that
the restaurant was inconsistent with the area’s
proresidential comprehensive plan. Following a
discussion of how the proposal was “inappropri-
ately” commercial and inconsistent with the com-
prehensive plan, the planning commission voted
to deny the building permit on the basis of non-
compliance with the following provision f the
Minneapolis Zoning Code:

The architectural appearance and functional plan of
the building shall not be so dissimilar to existing
buildings as to cause impairment in property values
within reasonable distance of applicant’s zoning lot.

However, no facts regarding dissimilar architec-
tural design or impairment of property values were
presented at the hearing to rebut the applicant’s
evidence on these issues. In the subsequent man-
damus proceeding brought by the developer, the
city argued that the conditions placed on the ap-
proval of the permit under the ordinance “rechar-
acterized” the requested use as conditional, which
gave the city discretion to consider it in light of
the general welfare and city’s planning goals. The
court, however, ruled that the city could not arbi-
trarily convert the permitted use to a conditional

18. 401 N.W.2d 408 (Minn. App., 1987).
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use in such a manner. Because the application
complied with the zoning code in all respects,
approval was required as a matter of right."

Vague Statements and Standards

Vague statements of purpose and vague perfor-
mance standards as applied to development re-
quests are also open invitations to abuse of discre-
tion. The following statement of sign criteria was
held in Diller and Fisher Company, Inc. v. Archi-
tectural Review Board of Borough of Stone Har-
bor,” to be impermissibly vague, inviting mis-
chievous results:

Signs that demand public attention rather than invite
attention should be discouraged. Color should be
selected to harmonize with the overall building or
scheme to create a mood and reinforce symbolically
the sign’s primary communication message. . . .
Care must be taken not to introduce too many colors
into a sign. A restricted use of color will maintain
the communication function of the sign and create
a visually pleasing element as an integral part of
the texture of the street.

Undue Legislative Weight Given to
Advisory Body Recommendations

Although it is easy to argue that the subject matter
of appearance and architectural review commit-
tees is inherently subjective, it is hard to believe
that better standards than those invalidated in
Morristown Road Associates v. Mayor and Com-
mon Council®* could not have been written. There,
the ordinance establishing a design review com-
mittee relied upon the basic criterion of “har-
mony” with existing structures and terrain for
applying design review. More specifically, it pro-
vided that “proposed structures shall be related
harmoniously to the terrain and to existing build-
ings in the vicinity that have a visual relationship
to the proposed buildings.”

In addition, the ordinance provided that “[e]x-
cessive similarity of appearance and the repeti-
tiveness of features resulting in displeasing mo-
notony of design shall not be permitted.”” But

19. Id. at 413.
20. 587 A.2d 674 (N.]., 1970).
21. 394 A.2d 157 (N.}., 1978).
22. Id. at 159.
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because the ordinance lacked definitions of such
critical terms as “harmonious” and “displeasing”
the court, not surprisingly, concluded that this
basic “harmony” standard “[did] not adequately
circumscribe the process of administrative deci-
sion” and vested the design review committee
“with too broad discretion,” permitting “determi-
nations based upon whim, caprice or subjective
considerations.””

Is the Administrative Body
Truly “Advisory”?

Because a local government often characterizes
its appearance committee as “advisory” only, it
is more difficult to address the extent to which
specific standards must be established to guide
the decisions of such a committee. There are rec-
ognized principles of administrative law that dis-
tinguish between decisions that are “declaratory”
in nature and those that are “advisory” only. Advi-
sory decisions generally are not reviewable and
do not have a binding effect, except where estop-
pel can be demonstrated. By contrast, declaratory
decisions are binding upon applicants and are also
appealable.™

Ordinance language, however, does not al-
ways clearly establish the “advisory” or “declara-
tory” role that the particular committee plays in
the decision-making process. For example, in
Pacesetter Homes, Inc. v. Village of Olympia
Fields,” the developer’s application to construct
a single-family residence was referred to the Ar-
chitectural Advisory Committee, which deter-
mined that because the residence was “architectur-
ally similar” to other buildings in the area, the
application should be disallowed. The commit-
tee’s action was authorized under an ordinance
that provided that (1) if the committee determined
that the permit should be approved, then the vil-
lage board had no authority in the matter; (2) if
the committee determined that the permit should
be disapproved, then the building permit could
not be issued unless expressly authorized by the
village board on appeal. The court held that the
Architectural Advisory Committee’s function un-

23. Id. at 163.

24. See Davis, Administrative Law Treatise, vol. 1, sec-
tion 4.09

25. 244 N.E.2d 369 (Ill., 1968).

der those procedures was declaratory rather than
advisory and that therefore the principles govern-
ing the delegation of legislative powers to admin-
istrative bodies were applicable.”

MODELS OF CURRENT DESIGN
REVIEW PROCESSES

Presented below are five models of design review
processes. Some of these models are in fact in
existence or about to be implemented in certain
jurisdictions. Others, as will be discussed, repre-
sent ways in which the process could be structured
depending on the constraints and opportunities
within a particular jurisdiction.

From the perspective of local government,
Model No. 1 represents an ideal design review
process. The structure reflects the existence of
state legislation authorizing the establishment of a
separate design review entity to implement design
review plans and policies. Presumably, the state
legislation also requires that the local government
take certain steps, including a careful planning
study that identifies the critical design elements
of a geographic area, followed by the adoption of
standards and procedures to implement the plan.

Model No. 2 ties the objectives of design re-
view to economic development policy by empow-
ering a local development authority, enabled un-
der state legislation, to carry out economic
development policies as well as design review
policies in order to further the overall economic
viability of specific areas of a city, such as a
downtown. This model can be found in Ken-
tucky’s legislation (KRS 82.660-82.670), au-
thorizing the establishment of “overlay districts”
to provide additional regulations for design stan-
dards and development in areas that have histori-
cal, architectural, natural, or cultural significance
that is suitable for preservation or conservation.

Under the legislation, the local legislative body
is authorized to delegate the implementation of
overlay district regulations to a department or
agency of the city or to a nonprofit corporation
established by the city. For example, the City of
Louisville, which is considering utilizing overlay
districts as one means to implement its adopted
downtown development plan, has established a

26. Id. at 372.
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Figure 4-2. Design review approval process, Model No. 2.
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Figure 4-3. Design review approval process, Model No. 3.

Figure 4-4. Design review approval process, Model No. 4.

Louisville Development Authority (LDA). It is
expected that the responsibility for implementing
overlay districts will be delegated to the LDA
by the board of aldermen. The legislation also
requires that an “advisory body” be established
to assist the administrative body that administers
the provisions of the overlay district ordinance.

Finally, the legislation provides that appeals
of decisions by the administrative body may be
taken first to the local legislative body, and from
there to the state court. While having the local
legislative body hear appeals is not always desir-
able, depending upon the political climate of the
particular jurisdiction, it can prove to be a safety
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Figure 4-5. Design review approval process, Model No. 5.

valve for resolving issues before they reach the
litigation stage.

Model No. 3 is structured to reflect the situation
that typically constrains jurisdictions desiring to
implement design review processes. Provided the
state legislation recognizes aesthetics as a legiti-
mate object of the police power, it is usually
possible to establish a design review board to
advise the body that in most jurisdictions is au-
thorized by statute to make certain discretionary
decisions—the planning commission. This struc-
ture has the advantage of limiting the design re-
view board to an advisory role. Provided there
are adequate standards, the planning commission
can utilize either a conditional use mechanism
or some other statutorily or judicially recognized
mechanism through which to apply conditions that
reflect certain aesthetic considerations. In addi-
tion, the appeal to the local legislative body is
often desirable in this instance because, as in
Model No. 2, it provides a safety valve through
which disputes can be resolved administratively.

Model No. 4 reflects the reality that is prevalent
in some jurisdictions, namely, that the planning
commission does not have the authority to make
final decisions on matters involving aesthetic con-
siderations or even conditional uses. Under such
circumstances, it is the local legislative body that
acts as the final decision maker on most land-use
approvals. This model is typical of many villages
and small cities.

Model No. 5 has potential application in those
circumstances, usually a downtown, where a city
has retained control of certain parcels of land
through urban renewal or other means. This model
sets up the local legislative body as the final deci-
sion maker on development projects that may in-
volve a public subsidy in one form or another.
Usually because projects involving design review
within a downtown involve significant sites, large
structures with very visible benefits or detriments
to the downtown, the local legislative body desires
to be involved from the beginning. This model
allows for that involvement, but its success de-
pends upon how well staff can present the relevant
issues on design review to the local legislators.

LIMITING THE POTENTIAL
FOR ABUSE OF DISCRETION
IN DESIGN REVIEW

In the face of the many invitations to abuse of
discretion that take place in the context of design
review and aesthetic regulation, safeguards are
needed. The following is a brief prescription.

Principles for Drafting Design Review
Standards and Guidelines

At the outset, a local government should decide
what level of control it wishes to exercise through
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design review and whether state law (statutory or
judicial decisions) authorizes that level of control.
Mandatory controls that have design implications
are usually limited to such judicially accepted
areas as build-to lines, height, bulk, and setbacks.
Whether the scope of mandatory aesthetic regula-
tion may be broadened will depend upon the exis-
tence of specific studies or plans to support such
additional requirements and the extent to which
state law can be read to authorize such prescrip-
tions. By contrast, design “guidelines” express
the design outcomes that are desired (*‘should”),
but which are not mandatory. Whether mandatory
or desirable, certain principles should be kept in
mind. Specifically, the standards or guidelines
should be detailed, not visionary, and employ
precise language. For example, a guideline stat-
ing that “signage should enhance the pedestrian
experience” is not specific enough to be meaning-
fully applied and creates a vagueness problem.
At the same time, the drafter must avoid being
too design-prescriptive. For example, simple pen-
and-ink seating drawings for a plaza, coupled with
a statement of how many linear feet of seating
should be provided for each thirty square feet,
convey the basic intent of seating without being
too design-prescriptive—stiffling creative design
responses. .

In the case of design guidelines, it is also help-
ful to first state the design principle and then
the guidelines that implement that principle. This
simple hierarchy provides a foundation and ratio-
nale that is easily followed and aids the interpreta-
tion of how guidelines are to be applied. To that
end, it is also important that if guidelines are
articulated in an ordinance, that the ordinance
explain the weight or effect that should be attached
to them. The courts have emphasized that this is
necessary to provide sufficient guidance to the
decision maker.”

LIMITING THE POTENTIAL FOR
ABUSE OF DISCRETION

Since it is the states from whom local governments
receive the delegation of police power to exercise
land-use controls, the states have the responsibil-
ity to ensure that local governments act fairly
in imposing design regulations on development.
State legislatures should mandate certain mini-
mum requirements for discretionary decision-
making processes. These requirements should
apply regardless of whether the process for arriv-
ing at a design review determination starts with
an administrative body vested with final authority
or an “advisory” body. For example, state statutes
could provide that standards utilized in discretion-
ary decision making must provide for the mini-
mum discretion necessary to accomplish the stated
public purposes. Such statutes could also require
that in addition to established administrative bod-
ies, any citizen advisory body, such as the appear-
ance committee described above, must go beyond
general perceptions or conclusory findings in ar-
riving at recommendations and make written
findings of fact that tie those facts to clear stan-
dards and justify its recommendations. By man-
dating these changes in the conduct of discretion-
ary review processes and ensuring careful drafting
of standards and procedures at the local level,
the objectives of design review can be realized
without the abuse of discretionary power.

27. See, e.g., Chandler v. Town of Pintsfield, 496 A.2d
1058 (Me., 1985); Pace Resources, Inc. v. Shrewsbury Town-
ship Planning Commission, 492 A.2d 818 (Pa., 1985); Sher-
man v. Colorado Springs Planning Commission, 763 P.2d
292 (Colo., 1988).
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Design review, design control, or aesthetic con-
trol, as it is conventionally known, has always
been an integral part of the development control
system in the United Kingdom. It has an eighty-
year history, although it only became applied to
all parts of the country in 1947. Since the late
1960s in particular it has been a major bone of
contention between the public and the develop-
ment industry, between planners and architects,
and between central and local government. Cer-
tainly there are many similarities with current con-
troversies in the U.S., and it may be that an exami-
nation of the history of control in the U.K. will
serve to clarify key issues for debate and resolu-
tion in design control at large.

Thus this chapter begins by outlining key dif-
ferences between the British and American plan-
ning systems and the role of design control in
each, as a prelude to explaining the evolution of
control in several distinct phases: 190946, 1947
66, 1967-74, and 1975 to the present (Punter,
1986-87). The preoccupations of control are iso-
lated and the key arguments explained with partic-
ular attention paid to the relationship between
design control and urban conservation. Design
control offers an important route to raising design
standards but needs more effective policies and
prescriptions, more skilled controllers, a broaden-
ing of concern beyond architectural character, and
stronger support from central government to im-
prove its effectiveness.

THE BRITISH AND AMERICAN
PLANNING SYSTEMS:
KEY FACTORS

It is important to appreciate the key differences
between the British and American planning sys-
tems in order to understand the context of design
control. In Britain, central government exercises
considerable control over local planning practice
maintaining control of both legislation and policy,
the latter through circulars and guidance notes.
Government advice can be enforced through an
appeal process that allows aggrieved developers
(but not third parties) to appeal to the Secretary
of State for the Environment against a refusal
of planning permission, and to have their case
decided by an Inspectorate, who will usually place
great emphasis upon the advice in prevailing cir-
culars (30,000 such appeals were lodged in En-
gland in 1989).

A second key aspect of the British planning
system is its discretionary nature. In contrast with
Western Europe and America, where conformity
to a development/zoning plan guarantees a plan-
ning permission, the British approach is to treat
each application for planning permission on its
merits. The legislation (1990 Act, section 70)
requires local authorities to “have regard to the
provisions of the development plan, so far as ma-
terial to the application, and to any other material
considerations.” Such considerations may include
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external appearance, layout, surroundings, physi-
cal impact, circulation, access, traffic, and so on,
but also more strategic considerations of location,
coordination and phasing, and desirable prece-
dent. Even where a development plan exists it
will usually only set very broad guidelines for a
site. So not only are the basic planning parameters
of development often very vague, but design con-
trol almost invariably becomes embroiled with
more fundamental considerations of planning
policy.

A third key issue is that it is the elected mem-
bers in the form of the local council (or a subcom-
mittee) who take the decisions upon planning ap-
plications, although they are in all cases advised
by professional planners employed by the local
authority. It is the planners’ task to consult a wide
variety of bodies, including district and county
planning authorities, utilities, and the public,
whether it be immediate neighbors, residents, or
specialist amenity groups.

So design control or design review is in no
sense separable from other aspects of the develop-
ment control process, and it has political, profes-
sional, and participative components. Nor is it
a matter for local authorities alone, and central
government has been directly concerned to limit
the extent of design control in the interests of
the speed of decision making and the supposed
efficiency of the economy at large, especially
since 1979. Finally, design considerations have
very rarely been fully codified in a plan, although
a variety of policies and guidance have been pro-
duced on selected aspects of development.

Early History, 1909-47

The early history of control was marked by a
series of local initiatives to inject design control
into the regulation of suburban development but
central government showed great suspicion about
such initiatives. In 1932 legislation gave local
authorities unequivocal powers to regulate design
and external appearance, but an accompanying
central government circular followed the architec-
tural profession’s advice in arguing that this
should only be used to “prevent outrages.” The
circular also emphasised that it was important to
judge proposed designs against the character of
the surrounding area.

During the 1930s design control came into the

public eye through a series of celebrated appeal
cases where largely Conservative lay planning
committees sought to prevent the construction of
modernist houses. However, the greatest influ-
ence on design was the peculiar combination of
garden city site planning with neo-Georgian and
Queen Anne revival house styles developed by
Raymond Unwin and others, and promulgated by
central government housing manuals for public
housing estates (Punter, 1986).

The neo-Georgian found particular favor as a
style for public buildings, an expression of utterly
English “good manners” in design (Edwards,
1924). Like the struggle over housing styles, this,
too, was an expression of a general reaction
against the “stylistic excesses” of Victorian archi-
tecture. While design control has been seen as an
expression of a collectivistic ethic (and was often
accused of being totalitarian), it was, in this pe-
riod, much more an expression of establishment
views about the timeless values of classicism
against Victorian eclecticism or the emergent
modernism, and conservative-escapist values
about good taste and the value of unspoiled coun-
tryside and historic townscapes (Brett, 1949).

The Impetus for Conservation, 1947-73

In 1947, in the aftermath of the Second World
War, a Labour government provided local author-
ities with the power to refuse development (with-
out compensation) unless it had received planning
permission and introduced comprehensive town
planning. While the legislation scarcely men-
tioned design control, it was clear that control of
the design and external appearance of develop-
ment was one of the “material considerations” that
could influence the grant of planning permission.
Government advice on central area redevelopment
promoted the principles of modernism with an
emphasis upon segregation of land uses, the prin-
ciples of open planning and sunlighting, and effi-
cient traffic circulation and parking, leaving only
isolated “historic buildings” as landmarks (Minis-
try of Town and Country Planning, 1947). In
residential development prewar design principles
were extended with hybrid modernist versions of
the neo-Georgian and new car-oriented patterns of
layout (MHLG, 1953), but these were gradually
replaced with advice on how to achieve ever-
higher densities.
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Disillusionment with the results of control was
being widely expressed in the design professions
by the mid 1950s (Nairn, 1957). Widespread pub-
lic concern with the quality of redevelopment and
the loss of familiar townscapes began to be ex-
pressed through the local amenity movement. The
Civic Trust, formed as the umbrella organization
for these groups, took up the mantle of the “Town-
scapists,” like Cullen and Nairn, in a series of
largely cosmetic facelift schemes in historic
towns. But it was soon inspired by the 1962 Mal-
raux Act in France (which created the French
equivalent of Conservation Areas) to campaign
for conservation legislation as a means of pro-
tecting historic townscapes (Dobby, 1978).

Historic Preservation and
Conservation Areas

In rural areas the designation of National Parks
and “Areas of Outstanding Natural Beauty” gave
a greater impetus to rural than to urban conserva-
tion in the early postwar years. These designations
now cover 23 percent of the land surface of En-
gland and Wales, while county councils have
added further protective designations in their Met-
ropolitan Green Belts and more remote “Areas of
Great Landscape Value” to spread the presump-
tion of conservation much wider (Blunden and
Curry, 1988). In terms of the built environment,
ancient monument protection dates back to 1888,
but protection for individual historic buildings
was introduced in 1944, when central government
undertook to draw up lists of buildings of architec-
tural or historic interest. This meant that anyone
wishing to alter the character of, or demolish, a
listed building needed a specific consent, although
the government did not produce the first complete
list until 1968 (Dobby, 1978). No compensation
was payable for the loss of development rights
implied by listing or later conservation controls.

The criteria for listing are of interest because
they emphasize the value of antiquity per se, and
the “principal works of principal architects” or
buildings displaying technological innovation.
Relevance to social history and association with
well-known characters of events are two other
criteria influencing selection, as is “group value,”
though the latter is supposed to be, but rarely
is, directed toward town planning history (DoE,
1987). Criticisms of the criteria, particularly the

failure to acknowledge matters of local signifi-
cance, must be tempered by the fact that in recent
years listings have been generous, with a four-
fold increase since 1968; the total now stands at
530,000 in England alone (Page, 1990). The 1968
act not only provided the means of preventing
demolition of such buildings but also their alter-
ation. The accompanying policy note in 1969 also
presented the setting of each listed building
(MHLG, 1969).

The 1967 Civic Amenities Act extended pro-
tection to whole areas of historic townscapes by
allowing local authorities “to designate areas of
special architectural or historic interest, the char-
acter or appearance of which it is desirable to
preserve or enhance.” The act also established the
principle of much tighter detailed design control
(and from 1971 demolition control) in such areas.
A new pump-priming grant regime was estab-
lished and tree protection was given additional
emphasis in development control. Perhaps even
more important, the Civic Amenities Act intro-
duced the concept of public participation in the
control process. By encouraging local people to
participate in control in conservation areas the
government unwittingly stimulated public interest
in control decisions everywhere. In 1973 it con-
ceded the basic principle “that opinion should be
able to declare itself” before permissions were
granted (Punter, 1987). Central government gave
local authorities the power to designate whatever
conservation areas they saw fit and the result is
that some 7000 such areas have now been desig-
nated in England, and designations continue to
increase at the rate of five percent per annum.

Meanwhile, outside of conservation areas and
designated rural areas central government contin-
ued to restrain design control. Campaigns by the
Royal Institute of British Architects in the 1950s
and 1960s reinforced the view that architectural
advice should carry greater weight than the “sub-
jective views of planners, committees or the gen-
eral public” (Punter, 1987). The Ministry revealed
that in the design debate it was “usually on the
side of the new and different conscious always
that development must go on and that new tech-
niques of building however hideous they may
seem must be accepted—and perhaps one day
will be admired” (Sharp, 1969).

The Conservation Movement and the drive for
improved design control was given great impetus



54 John V. Punter

by the consequences of the 1968-73 development
boom and the early 1960s high-rise public housing
movement (Amery and Cruickshank, 1976). The
desire to return to “traditional” garden city or
terraced forms of housing in the public sector and
the demand for more sensitive redevelopment in
inner and central cities were manifested in public,
professional, and political comment in the control
process (Punter, 1987).

A key expression of the desire for improved
control was the 1973 Essex Design Guide for
Residential Areas, an attempt to codify a new
approach to suburban design that was more re-
sponsive to the character of the locality, and that
rejected the controlling influence of highway,
parking, and layout standards, and the “anyplace”
architecture of the mass house builders (Essex
CC, 1973). A few local authorities produced guid-
ance of similar quality, but regrettably the Essex
guide was also widely and unthinkingly plagia-
rized by many authorities. After a House of Com-
mons investigation into the whole issue of devel-
opment control (HOC, 1977), the government
wrote a new circular further clarifying its position
on design. It was given a new twist by the election
of a Conservative government bent on deregula-
tion and by an environment minister, Michael
Heseltine, who passionately believed in individ-
ual initiative against all forms of collective
control.

Government’s Restraint on
Design Control

Circular 22/80, entitled Development Control:
Policy and Practice, contained only four para-
graphs on design (aesthetic) control. It opened
with a quotation from the minister deriding de-
mocracy “as an arbiter of taste or as a judge of
aesthetic . . . standards” and then reverted to the
now-familiar refrain that “aesthetics is an ex-
tremely subjective matter.” It argued that “devel-
opers should not be compelled to conform to the
fashion of the moment at the expense of individu-
ality, originality or traditional styles,” nor be
asked to adopt “unpopular” designs. Despite the
“subjectivity” of aesthetics it was suggested that
the views of architects or professionally qualified
advisers should be given special weight, while
planning authorities should confine their atten-
tions to “rejecting obviously poor designs, out of

scale or character with their surroundings. Only
exceptionally should they control details.” Design
guides were grudgingly accepted if they were not
used as detailed rule books. Control of external
appearance, however, was considered to be im-
portant in environmentally sensitive areas, includ-
ing designated rural and urban landscapes, thus
establishing a two-tier system where detailed con-
trol could be retained in high-quality “heritage”
areas, but a largely laissez-faire system had to
operate elsewhere.

Analyzing central government advice on con-
trol, in 1980 and in all the preceding circulars,
one can detect three possible interpretations of
the government position. It is possible to see the
refusal to tackle issues of design quality seriously
as a defeatist orthodoxy (“aesthetics is subjec-
tive!”) in the gifted amateur tradition of the British
civil service. Or the position could be interpreted
as a bureaucratic convenience to facilitate the op-
eration of the planning system (“avoid detail!”),
and to allow central government to enforce a han-
ds-off attitude through the appeal system. Or it
could be seen as a convenient smokescreen to
allow commercial interests the freedom to fashion
the built environment to their own ends (“leave
it to developers!”) (Punter, 1987). In fact all three

“ interpretations seem to have some validity, while

the very existence of design control, however
weak, actually helps to legitimate much poor-
quality development and to bring the planning
system into disrepute with the public (“the plan-
ners approved it!”).

Through the 1980s local authorities had to
struggle with the essential negativism of Circular
22/80 as they sought to improve the practice of
design control. Some (such as Bristol) designated
and extended conservation areas and campaigned
for the addition of historic buildings to the official
list to defend detailed control (Punter, 1990). Oth-
ers (such as Reading) succumbed to the threats
of appeals and costs and retreated to a more laiss-
ez-faire system (Punter, 1986). The number of
developers’ appeals against refusals of planning
permission in England rose sharply in 1980 with
the Conservatives taking power, and increased a
further 40 percent between 1983 and 1988. More
significantly the success rate of major appeals rose
from 38 percent in 1980 to an all-time high of 54
percent in 1986, with major office development
reaching 62 percent (DoE, 1980-89).
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THE CONSERVATIVE
COMMITMENT TO
CONSERVATION

Despite widespread and persistent attacks on plan-
ning controls the Conservatives upheld their com-
mitment to conservation, emphasizing one of the
essential contradictions of Conservatism. They
commissioned a new listing in 1982 that doubled
the numbers of protected buildings, accepted a
register of historic parks and gardens, and greatly
strengthened archaeological considerations in
planning (Suddards, 1988; Page, 1990). The loss
of listed buildings slowed to a trickle (less than
20 per annum over the decade) but there remained
the problem of securing their future. A 1992 sur-
vey revealed that 7 percent of these were in immi-
nent danger and a further 13 percent vulnerable
(English Heritage, 1992). Similarly, the sheer
number of conservation areas has contributed to
one of the key failures of the conservation legisla-
tion—the lack of formulation of positive propos-
als for enhancement and resources for the same
(Morton, 1991). Estimates of the 1980s showed
central funds of only £16 per listed building and
£80 per conservation area annually (Sales, 1983).
This is not to deny the overall success of conserva-
tion designations, for more sensitive forms of re-
use, conversion, and redevelopment and better
standards of design of infill have been achieved
through improved design control. Nonetheless,
criticisms of the quality of development in conser-
vation areas, and of failures to enforce conserva-
tion controls, are common (Robinson, 1991). A
legal challenge to the failure to ensure that devel-
opment genuinely “preserved or enhanced” the
character of conservation areas raised hopes of a
strengthening of conservation powers, but these
were recently dashed by a 1992 House of Lords
decision that stated that “preventing harm” consti-
tuted preservation (Stubbs and Lavers, 1991).
Pragmatism prevails.

The extent of designations has now become a
bone of contention and a rallying point for all
opponents of the planning system and proponents
of laissez-faire enterprise. Criticisms have been
made by developers and architects, who clearly
have a vested interest in a less constrained devel-
opment system, but also by critics on the political
left who see conservation and the “Heritage Indus-
try” as elitist, as protecting the positional goods

of the affluent, and preventing necessary physical
change (Wright, 1985; Hewison, 1987). Both
groups see Britain as wallowing in nostalgia and
bidding to retain existing townscapes and land-
scapes as a refuge from economic decline, mod-
ernization, and social change. But even a govern-
ment bent on deregulation has been forced to
concede that “public opinion is now overwhelm-
ingly in favour of conserving and enhancing the
familiar and cherished local scene” (DoE, 1987).
Local communities recognize the sheer difference
in quality of pre-1914 building as opposed to that
evident in postwar developments. They want to
retain the fabric of their areas, recognizing the
threat to character and quality posed by contempo-
rary development and the need to force developers
and house holders to take more care with their
surroundings.

Conservation as the Learning Vehicle
for Design Control

It can be argued convincingly that participative
and practical approaches to design control since
the 1970s have been informed and refined largely
by the practice of development control in conser-
vation areas. Conservation practice also brought
in skilled advice, initially at the county level, that
could offer an informed architectural historian’s
perspective on control. The ideas of townscape
study and morphological analysis developed from
the Townscape School of Cullen through the con-
servation work of Worskett and others to define
principles for locality analysis, design policies,
and the design of infill.

The history of design control shows that the
question of how a development relates to its sur-
roundings is the key issue and central government
has always endorsed this perspective as the only
sound basis of judging design quality. Conserva-
tion areas have provided valuable experience in
developing more sophisticated approaches to con-
trol examining “bulk, height, materials, colour,
vertical or horizontal emphasis and grain of de-
sign” (MHLG, 1968). But of course the govern-
ment has sought to confine such preoccupation
with detail to designated areas. One obvious re-
sponse from local authorities has been to extend
their existing conservation areas and designate
many new ones (Punter, 1990).

It can be argued that for a long time these
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conservation-based approaches precluded an em-
brace of the more social-usage-oriented concepts
of urban design that focused upon streets and
spaces, and the comfort and safety of the public
realm (Jarvis, 1980). But some local authorities
have been able to develop a much more thorough-
going contextualism, incorporating morphologi-
cal/typological analysis with analyses of move-
ment systems, public space, land use, and local
ecology. They have also been able to harness
amenity and resident group opinion and activism
into enhancement programs and policy formula-
tion to begin the development of community-
based design sensibility (Punter, 1990).

THE INTERVENTIONS OF
THE PRINCE OF WALES,
RTPI, AND RFAC

As the Conservative government implemented
their two-tier system of control in the 1980s, aca-
demic and practitioner criticism made little impact
upon government policy makers and it was inter-
ventions of the Prince of Wales that gave new
impetus to the debate. In 1984 he accused “some
planners and architects of consistently ignoring
the feelings and wishes of the mass of ordinary
people in this country” and argued that the public
welcomed a return to traditional scales, facades,
ornaments, and soft materials. By 1987 he was
comparing the British system unfavorably with
French design and conservation controls, and he
argued that all that was needed was adherence to
a simple set of rules, characteristically phrased
as a sort of “Ten Commandments” (Jencks, 1988;
HRH Prince of Wales, 1988). It was his particular
advocacy of classical architecture that refocused
the debate over design control onto a question of
an appropriate style, reviving debates that had
taken place in every decade in England since the
1850s. Throughout its history design control has
been associated, often unfairly, with the advocacy
of a particular style—neo-Georgian and stripped
classical in the 1920s and 1930s, modernist in
the 1950s, neovernacular in the 1970s, and even
postmodern styles now (Punter, 1986-87). Such
associations have always undermined profes-
sional designer support for design control and
the debate over appropriate style remains largely
irrelevant to questions of environmental quality.

The Prince’s critique of design control signifi-
cantly raised the profile of the debate and created
an opportunity for others to increase the pressure
on central government, most notably the Royal
Town Planning Institute president, Francis Tib-
balds, and the Royal Fine Art Commission (Tib-
balds, 1989; Hillman, 1990). Their idea of a new,
positive circular received a much more sympa-
thetic hearing from Chris Patten, M.P., who was
Secretary of State for the Environment during
most of 1990. But his replacement, Michael Hes-
eltine, the man who had put his own personal gloss
on Circular 22/80, was much less enthusiastic. As
in 1980, he sought an agreed statement between
the architectural and planning professions on the
issue before reconsidering the government’s posi-
tion, knowing how much this would deflect the
issue.

The architectural and planning professions pro-
duced a seven-point statement that at least ac-
knowledged design as a material consideration in
development control, something that had pre-
viously only been implicit, and called attention
to the importance of spaces and landscape in de-
velopment. Otherwise it largely repeated long-
standing government advice, though critics have
argued that the planning-profession leaders seem
prepared to concede detailed design almost en-
tirely to architects (Tugnutt, 1991). The replace-
ment of the word control by the pejorative term
interference in the accord itself is particularly sig-
nificant in this regard. The continuing muddle as
to what actually constitutes detail compounds the
problem since there is a dispute as to whether
aspects of design like fenestration, materials, and
modeling are by implication minor issues that
should be left entirely to the architect. A key
Department of the Environment amendment to
the accord noted that “the aim should be for any
development to result in a ‘gain’ in environmental
and landscape terms” (DoE, 1992). This promises
to be a key phrase likely to generate endless dis-
cussion. As with the similar concepts of “pre-
serve” and “enhance” in conservation legislation,
it is unlikely to be given genuine positive rein-
forcement at appeal. The exact terminology and
interpretation of such generalized statements may
seem irrelevant to American observers, but in fact
they are critical to the whole practice of design
control since they are minutely dissected and ana-
lyzed hundreds of times a year by the best legal
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advice in the country acting for major developers
on large-scale schemes at appeal.

But there are two other key issues raised by
the accord. The first is the tendency of government
and professionals to treat the whole issue as if it
were merely a professional competence or demar-
cation dispute about elevations rather than envi-
ronmental quality at large; the second, the corol-
lary, is that public preferences, and their
expression through public participation, are ig-
nored in the new advice. These blind spots have
always been characteristic of design control in
Britain and show no signs of being resolved
(Penny, 1980). We will return to discuss these
key issues in the conclusion.

Finally, in the recent evolution of design re-
view policy, a key legislative change in the Plan-
ning and Compensation Act 1991 (section 26) has
given an enhanced status to the development plan.
Now “the determination (of planning applica-
tions) shall be made in accordance with the plan
unless material considerations indicate other-
wise.” Thus new design policies have to be devel-
oped for inclusion in such plans if local authorities
are to pursue design control seriously, and it is
now a requirement that every local authority have
a district-wide development plan.

The design content of development plans has
frequently been both vague and ill-considered
with highly generalized statements (“there shall
be a high standard of design . . .”) the norm. Set
alongside the absence of zoning to control basic
land use, density, building volumes, and foot-
prints, these have been largely useless in enforc-
ing higher design standards (hence the resort to
design guides and so forth). In the late 1970s a
number of London boroughs initiated and devel-
oped some much more fundamental thinking, in-
cluding attempts to develop performance criteria,
and some have built on this experience over the
last decade to produce very sophisticated conser-
vation and urban design policies in their new plan
(Westminster, City, Kensington). Others have
had their design expertise decimated by budget
cuts so that a third of London boroughs only have
small teams of urban designers, while a further
third only have a single specialist conservation
officer (Gould, 1991). This underlines the general
paucity of skills in design control in Britain, since
elsewhere even less design expertise is generally
available.

Key Themes in the Debate over
Design and Conservation

The key contemporary issues in the evolution of
design control can be conceptualized as a set of
interlinked arguments, or sometimes a set of po-
larities, in the debate. Central government has
exercised significant restraint on the exercise of
design control at the local level in the interests
of the development industry, the architectural/
engineering professions, and efficient decision
making (DoE, 1992). The minimal controls con-
ceded outside designated areas—defined as an
ability to reject “obviously poor” designs and to
take into consideration scale, bulk, height, and
effect on the character of the neighborhood—have
frequently limited design intervention, discour-
aged painstaking control, and been a recipe for
mediocrity. It can be argued that such restraint is
necessary given the NIMBY (Not In My Back
Yard) and conservationist stance of most localit-
ies, but the official discouragement of design con-
trol has led to minimal design research and educa-
tion, and a failure to develop effective control
policies and good prescriptive skills in practice.
This is only now beginning to be corrected.

Whether or not there has been an excessive
designation of urban and rural conservation areas
and listed buildings is a contentious point, with
development interests arguing that there has and
community interests arguing that there has not.
It certainly can be argued that central government
restraint on design intervention, and the failure
to provide general controls on demolition (until
1991) outside conservation areas have contributed
to extensive designations. Against the extent of
designations it can be argued that the actual impact
of conservation controls is not that dramatic be-
cause of the essential pragmatism shown with the
widespread acceptance of facadism, facsimiles,
and intensification of development. The general
lack of enhancement proposals emphasizes the
reliance on negative development controls to “pre-
serve and enhance,” while the favored legal inter-
pretation of such a clause seems to be the rather
negative prevention of harm.

Meanwhile a potent mix of anti-urbanism, anti-
industrialism, rural fundamentalism, snobbery
against suburbia, and antimodernism have created
a set of two-dimensional (green belts, village en-
velopes, and so on) and sometimes three-dimen-
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sional (listed buildings, design guides, and the
like) planning polices that are preoccupied with
the preservation of the visual landscape and
thereby often the positional goods of the affluent.
This is often at the expense of the need to create
modern townscapes and landscapes that improve
living and working conditions for a wider section
of the community, provide more access to nature
and create usable public spaces, and ensure sus-
tainable developments.

As a corollary to their preoccupation with con-
servation, the English continue to demonstrate
a strong antipathy toward modern architecture,
certainly stronger than elsewhere in Anglo-
America or Western Europe. The planning sys-
tem’s tendency to express this preference clearly
by rejecting functional or innovative designs is
one of the main sources of its tension with the
architectural profession—which seems greater
than that prevailing in the United States (Schuster,
1990)—which feels it has few enough genuine
commissions as it is. A key problem for planning
and design control is that much of the public
blames practicing planners as much as the devel-
opers for the poor-quality buildings of the late
1960s and 1970s and continues to have little con-
fidence in development control (and modern ar-
chitecture) as a result.

If modernism remains largely out of favor,
stylistic debates have continued unabated since
the mid-nineteenth century in Britain and show
few signs of diminishing. But when design control
becomes embroiled in stylistic issues, it is gener-
ally missing the key issues in environmental qual-
ity. An appropriate style is the preoccupation of
patrician taste makers, totalitarian leaders, or
evangelizing architects or critics, and the choice
usually reveals one of the key architectural fallac-
ies—mechanical, ethical, aesthetic, purposive, or
biological (Scott, 1914). It fails to acknowledge
that architecture can and should express structure,
function, symbol, memory, and context without
having to resort to a particular style or architec-
tural language, and that a healthy stylistic plural-
ism should prevail commensurate with a diverse
society (Crook, 1989). Such a view also puts
context in its place as only one, albeit key, ele-
ment in developing architectural expression.

Contextualism has become the watchword of
design control in England, just as it has become
a key theme of postmodern architecture every-

where. Design control has always been primarily
concerned with a development’s relationship to
its surroundings, and the phrase “keeping in keep-
ing” summarises the kind of good manners the
English have always expected of their develop-
ments. Contextualism has developed as the modus
vivendi of design control largely from conserva-
tion practice. At its best it begins with the analysis
of context at the micro and macro scales (includ-
ing morphology, vernacular character, visual rela-
tionships) and moves on to the principles of town-
scape. At its worst, as in many American
communities, it relies upon repetition of and simi-
larity to neighborhood styles (Habe, 1989). Con-
textualism is capable of development into three-
dimensional prescription and can embrace many
of the themes of a desirable “critical regional-
ism”—resisting placelessness, reasserting the im-
portance of the public domain, responding to the
locality and the full range of human senses (Fram-
pton, 1986). However, without strong contextual
clues design control often struggles to define the
qualities that it is seeking to achieve, perhaps
particularly in suburbia.

The very preoccupation with architecture or
elevations as the focus for design control has been
criticised and arguments have been made for a
broader conception of urban design to take its
place. Certainly there is a feeling, in England
and America, that once controllers get away from
building elevations, the subjectivity of design
control decreases, it is easier to define principles
for control, and its relevance to the public in-
creases (Habe, 1989). British traditions of civic
design and townscape have been quite slow to
absorb the more North American perspectives of
Jacobs, Whyte, Lynch, Alexander, and others
(Jarvis, 1980), and concern with the continuity,
safety, comfort, and quality of the public realm
is only now beginning to get the emphasis it de-
serves in design control. Regrettably, it is doing
so when public resources have never been more
impoverished. The change in focus from buildings
to spaces is taking place as the design agenda
shifts to embrace issues of landscape and sustain-
able development.

These initiatives will have to be synthesized
and given expression in the new generation of
unitary and district-wide development plans. Brit-
ish planning has been particularly bad in devel-
oping proactive design advice, partly because it
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is not a zoning-based system where the plan en-
shrines development rights. The most progressive
local authorities have developed sophisticated de-
sign guidance, briefs, and conservation policies
and are now attempting to write general design
policies that will provide useful guidance and be
robust at appeal. The United States has a much
longer and better understood tradition, but not
one without its problems and oversights. Even
here locality analysis, community participation,
and the integration of ecological with urban design
concern are the exception rather than the rule
(Southworth, 1989).

As the policy-writing skills of designers come
under scrutiny, so their competence as controllers
is being questioned. The number of architect-
planners in the planning profession has declined
from 40 to 10 percent between 1965 and 1986,
and less than 10 percent of local planning authori-
ties have architects in their staff. Less than 3
percent of planners entering the profession have
architectural training (Bloch, 1986). Planning ed-
ucation has tended to downplay design to favor a
stronger social science and managerial orientation
contributing to a significant distrust in the archi-
tectural profession of local authorities’ compe-
tence. The planning profession and planning edu-
cation need to give much more attention to the
requisite skills and training required. Planners
also need to consider whether they do not need
to develop much more effective mechanisms for
public participation in plan making and control.
Design education must be a two-way process,
especially given the gap between lay and profes-
sional preferences.

Finally it has been argued in this chapter that,
despite extensive architectural lobbying to the
contrary, there is evidence that design control has
raised the standard of design across the country,
particularly in Conservation Areas and National
Parks but also in many locations where local com-
munities have insisted upon higher-quality design
(Davison, 1991). Design control would achieve
more with appropriate backing from central gov-
ernment, but one must conclude by arguing that
there is a limit to what negative controls can
achieve. Real improvements are dependent upon
changes in the development process. Key struc-
tural factors in the British development industry
have undermined imaginative and responsive de-
sign—the highly speculative nature of the devel-

opment process, the lack of custom building,
short-term profit motives, the general lack of pat-
ronage and recognition that good design pays for
itself, the limited horizons of house holders and
businesses, the conservativism of the funders, the
monopoly of the mass house builders, and the
particular governmental failure to commission
fine architecture in public buildings being fore-
most among them. Most developers, large and
small, institutional or house holder, simply do not
give architectural quality or environmental impact
the priority they deserve. Instead, design tends
to be dominated by expediency, cheapness, and
speed, and clients remain ignorant both of better
ways of achieving the same end product and of
improving their developments’ contribution to the
environment. As in the United States, design con-
trol can only disguise the realities of the contem-
porary development process and cannot solve the
problems it creates.

It is in this sense that, to quote the familiar
cliché, the English “get the architecture they de-
serve,” and it is in this sense that environmental
and architectural education have the furthest to
go. On numerous occasions over the last eighty
years, government, architects, and planners have
voiced the opinion that a rise in design standards
is dependent upon the development of higher lev-
els of visual and environmental literacy through-
out the nation. It is worth remembering that the
design control process does actually provide the
best, most direct education process available for
prospective developers and affected citizens alike.
Stronger positive controls, better practitioners, a
more participative design process, and a more
informed debate all offer some hope for an im-
proved urban environment.

CONCLUSION

Design control in England remains an integral
part of an essentially discretionary development
control system. It has developed in close associa-
tion with urban conservation practice, which has
helped define not only the principles of contextual
design but also the practice of involving the local
community in the decision process. It is a rea-
soned, accountable, and transparent process that
has raised the standard of design by forcing devel-
opers to take more care with their developments.
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These great strengths are offset by significant
weaknesses, which include continued confusion
between the principle and scale of development
and its detailed design, the general failure to de-
velop soundly based prescriptive advice (espe-
cially in suburbia), a shortage of design skills
(other than “experience”) amongst controllers, a
preoccupation with elevations rather than environ-
mental quality, and a general prejudice against
modern design. The effectiveness of design con-
trol depends very much upon central government
support. The 1990s have seen some positive
moves to broaden the scope and increase the effec-
tiveness of design control. It remains to be seen
to what extent the Conservatives place citizen
control, local character, and environmental qual-
ity ahead of the imperatives of a largely specula-
tive development industry. Little change is ex-
pected.
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6

Design Review from the Inside

Bernard J. Frieden

Massachusetts Institute of Technology, Cambridge, MA

City governments have redefined their relation-
ship to real estate development. Instead of regulat-
ing real estate ventures from a distance, many
now act as coinvestors or cosponsors with private
companies. City redevelopment agencies, for ex-
ample, assemble land, contribute financing, and
build infrastructure for private projects they want
to promote. Port authorities, transportation agen-
cies, and public land development corporations
also act as codevelopers of private projects that
are intended to serve a public purpose.

This style of public sector development has
opened a new way for local governments to shape
the built environment. Public agencies that assist
private projects want to be consulted on major
planning and design decisions. In effect, they use
city assistance to buy a place at the bargaining
table together with the developer, key tenants,
private investors, and the architect. Design plans
for these projects evolve over time; the first plan
is almost never the one that is actually built. Dur-
ing a period of several years, developers revise
their plans to suit changing conditions in real es-
tate markets and in the economy. Unexpected
crises invariably buffet these projects, sending the
participants back to the drawing board to find
another solution. In public-private projects, the
city usually has a strong voice throughout the
process of reaching decisions.

These projects represent only a small propor-
tion of all city development ventures, but they
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are usually highly visible and important ones,
such as Battery Park City in New York, Copley
Place in Boston, the renovated Union Station in
Washington, D.C., Nicollet Mall in Minneapolis,
Bunker Hill in Los Angeles, and Mission Bay in
San Diego. When public officials influence the
design of places such as these, they can have a
major impact on the character of a city.

City representatives who negotiate the design
of public-private projects are taking part in a spe-
cial kind of design review. Their function is to
bring a public interest point of view to bear on
design decisions that would otherwise reflect only
the private-market perspective of developers, lend-
ers, and key tenants. In this respect their role is
similar to that of more conventional design review
bodies, such as citizen advisory committees or city
designreview boards. Yet they differ from conven-
tional review boards in several respects. First, the
city negotiators are professional staff members or
in some cases elected officials, not ordinary citi-
zens with an interest in design. Although they are
usually attentive to public opinion and especially
to organized interest groups, the public interests
they advocate may have more to do with city-hall
priorities. Further, these city negotiators have di-
rect channels into decision making on projects and
therefore greater potential leverage than most de-
sign review boards. As a result, they represent an
extension of the design review function into a new
arena that merits attention.



PUBLIC SECTOR
DEVELOPMENT: POLITICS,
ECONOMICS, AND DESIGN

How do city governments use their leverage as
insiders to shape project designs? What are their
interests in design decisions, and how do they
act on these interests? To answer these questions
requires a look behind the scenes at how the pub-
lic-private projects take shape. As background
research for a recent book, Downtown, Inc.: How
America Rebuilds Cities, Lynne Sagalyn and I
prepared five in-depth case histories of public-
private projects and collected less detailed infor-
mation on numerous others. This research shows
city negotiators using their insider position to limit
the size of projects, incorporate features that will
attract the public at large, make clear connections
to nearby streets, preserve landmark and historic
structures, and encourage unconventional design
as a strategy to help city projects cope with subur-
ban competition.

The cases we investigated covered retail and
mixed-use centers that were key elements of city
efforts to rebuild downtown (Frieden and Saga-
lyn, 1989). But the rebuilding of downtown had
been long and hard, with many aborted plans
along the way. As a result, a basic priority in
almost every case was simply to get a project
built. For that purpose, the design would have to
be functional and economically viable above all.
Whatever demands the project made for govern-
mental contributions would have to be within the
limits of a city’s fund-raising capacity. A design
that was going to require expensive construction
or lavish use of space would come under careful
scrutiny.

City negotiators had a political bottom line as
well as an economic one: projects would have to
be acceptable to elected officials and to the public
at large. One design feature that flowed directly
from this consideration was the restricted size of
most downtown projects. Cities in the 1950s and
1960s had tried to rebuild downtown by bulldoz-
ing entire neighborhoods. Projects of thirty, forty,
or fifty acres in the heart of the city were not
uncommon then. The results were often disas-
trous. Families were uprooted by the thousands,
cut off from familiar people and institutions, given
little help in finding other places to live and little
compensation for the rent increases most had to
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pay. Numerous small businesses were also de-
stroyed in the process; on average more than a
third of those evicted went out of business. Then
the land usually lay idle for years while renewal
agencies searched desperately for developers will-
ing to take on large projects. The political protests
that followed taught city government to minimize
disruptions by working with small projects.

When cities chose sites for their retail centers
in the 1970s and 1980s, most set a framework
for compact design. Boston’s Faneuil Hall Mar-
ketplace fits within six and a half acres, Balti-
more’s Harborplace is just over three acres, Cin-
cinnati’s Fountain Square Plaza is less than two
acres, and the exceptionally large site of Horton
Plaza in San Diego is eleven and a half acres. Of
seventy-one downtown retail centers for which
information is available, nearly half took up fewer
than five acres; the median size was 5.7 acres.

These sites tend to be located near existing
attractions or centers of activity: next to large
stores, close to established shopping areas, or near
waterfronts or historic districts in many cities.
Favorable locations improve the prospect of find-
ing a suitable developer; at the same time, they
set the stage for design schemes that emphasize
connections to nearby places.

Political and economic considerations also af-
fect the types of aid that cities offer to developers,
with direct consequences for design decisions. For
certain kinds of projects, such as retail centers,
development and operating costs are so much
higher in the city than in the suburbs that city
governments usually close part of the gap by pro-
viding subsidies to the project they want to pro-
mote. The aid can take many forms, but politically
it is useful for the city to supply something that
citizens will recognize as a public amenity in it-
self, such as a parking garage.

When St. Paul started planning for the Town
Square/St. Paul Center mixed-use project, down-
town was in such poor shape that no developer
would risk building a project of this kind without
generous help. The city undertook typical forms
of aid, including land assembly and write-down,
garage construction, and street improvements.
But more was necessary. City officials decided to
act as developer for a public part of the shopping-
office-hotel complex. Originally they planned to
build a glass-roofed galleria that would pass
through the building and form a main shopping
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axis. When space changes forced a redesign, they
substituted a series of other public spaces: path-
ways between the stores on the three shopping
levels, and a 30,000-square-foot park enclosed
on the rooftop. For all these components of the
project, the city took responsibility for financing,
design, construction, ownership, and operation.

This arrangement suited both the developer and
the city. It relieved the developer of some $13
million in development costs for circulation areas
to bring customers to the stores, and it added a
novel indoor park that would help attract visitors
to the project. At the same time it put the city in
charge of a large public space that suited Mayor
George Latimer’s purpose of creating a civic
showpiece. The public spaces and park in that
showpiece would be much easier to justify politi-
cally than turning over a check for $13 million
to the developer. And by taking over the pathways
and the interior park, city officials were also posi-
tioning themselves to determine the design of key
elements of a public-private project.

ADJUSTING DESIGNS TO FIT
THE CITY

In addition to balancing political and economic
considerations, cities also have more focused ob-
jectives. As a rule, city governments do not want
to promote self-contained projects, but rather to
build projects that will strengthen an entire area.
For this purpose, they tend to resist the inward-
focused plans of typical shopping malls, which
have blank walls facing the street. City negotiators
usually want interesting street frontages, clear
connections to streets and nearby points of activ-
ity, good pedestrian circulation between a project
and its surroundings, and activities on more than
a nine-to-five schedule.

The planning of Plaza Pasadena, a shopping
mall in the center of an old downtown near Los
Angeles, illustrates the way city negotiators use
their leverage to change a conventional design
into one that fits better within its urban context.
City officials decided in the early 1970s to fight
the decline in downtown retailing by bringing in
a modern shopping mall. They chose a leading
California developer, the Hahn Company, to build
an adaptation of the typical suburban mall. To
make the mall concept work in a downtown setting

where land was too scarce and costly for open
parking lots, they planned two underground park-
ing levels directly beneath the mall and a multi-
level garage just across the street.

Within this parking plan, Hahn’s designers
proposed a typical mall layout: a rectangle with
a department store at each end and two rows of
small shops connecting them. An interior pathway
running the length of the rectangle between the
small shops would funnel shoppers from one end
to the other, concentrating the flow of pedestrian
traffic in the center of a two-level, enclosed, air-
conditioned structure with blank exterior walls
facing the street.

The redevelopment authority had problems
with this mall design. It had carved out a site
consisting of three square blocks along the south
side of Colorado Boulevard, Pasadena’s main
street. The renowned Tournament of Roses pa-
rade, a nationally televised event and a civic insti-
tution dating back many years, follows this route
down Colorado Boulevard every New Year’s day
preceding the Rose Bowl football game. The visi-
ble deterioration of businesses on Colorado Bou-
levard was becoming an embarrassment, espe-
cially when it was apparent on national television.
One of the motives for the revitalization effort
was to make the main street more presentable,
and a blank wall was unacceptable as a solution.
City negotiators pressed instead for street-front
stores on the Colorado Boulevard side of the
complex.

Hahn Company staff who had never built a
mall with stores facing outward raised serious
objections. If they made the interior shops deep
enough to reach the exterior walls of the building,
that would destroy space needed for the customary
delivery and service corridor concealed behind
the stores. Further, having windows and entrances
along the street posed security problems: anyone
who broke into a store-front at night would have
access to the entire interior of the mall. As an
alternative, if they built a row of shallow stores
along the street that did not connect to the inside
of the mall, these shops would be too far from
the mainstream of pedestrian traffic to generate
much rental income (Fig. 6-1). Pressed hard by
redevelopment authority executives and the city’s
project architects, the developer eventually agreed
to line the Colorado Boulevard frontage with a
row of shallow stores.



Figure 6-1. Adjusting to the urban context: Street-
front stores lining the Colorado Boulevard frontage
of Plaza Pasadena.

Another design conflict took much longer to
resolve. To create a rectangular construction site
out of three city blocks, the city would have to
close two small streets perpendicular to Colorado
Boulevard between those blocks. One of these
streets was a visual and traffic link between the
civic center north of Colorado Boulevard and the
civic auditorium one block to the south. The build-
ings in question were unified architecturally as
well as functionally; the entire grouping had high
symbolic meaning to Pasadena. Many local
groups protested any plan that would cut the con-
nection; these included the planning commission,
the design review body responsible for the civic
center zone, the local American Institute of Archi-
tects chapter, and numerous public organizations.
The redevelopment authority, mindful of opposi-
tion to the project, took these objections very
seriously and held firm to its position that there
would have to be a design that allowed people to
see through the mall structure and to walk through
it, across the main pedestrian flow, from Colorado
Boulevard to the civic auditorium.

The project architect, Paul Curran of Charles
Kober Associates, tried a design for an open pas-
sageway through the mall, but this would have
interrupted the enclosure needed for air condition-
ing and cut off one of the anchor department stores
from the rest of the mall. After several years of
give-and-take, he came up with a design for an
arcade covered by a series of monumental arch-
ways passing through the mall to provide a visual
connection, sealed by glass panels at either end
to maintain the enclosure (Figs. 6-2, 6-3). The city
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retained a measure of control over the passageway
beneath these arches, including the right to keep
it open at hours when the rest of the mall was
closed. This solution posed tricky functional is-
sues for the department store at that end of the
mall, whose executives had rejected any plan that
cut them off from the other stores. It also posed
legal issues raised by the project’s mortgage lend-
ers, who worried that the corridor might amount
to a public right-of-way that would compromise
the developer’s control of the property and create
security problems. City officials negotiated de-
tailed legal agreements spelling out responsibili-
ties for security in the passageway and clarifying
the arrangement as not implying a public dedica-
tion of the area.

The episode is significant for design review
policies in several respects. First, the city as a
negotiating partner in this project had the ability
to press its demands for both the street-front stores
and the civic-center connection over a long period
of time, and to explore possible solutions in great
detail. Other decision makers who were opposed
also had great influence, particularly the mortgage
lenders and department store executives. By deal-
ing face to face and coming to grips with the
legal issues as well as the architectural ones, city
officials were able to find solutions acceptable to
all the major interests. Further, these departures
from the suburban prototype became the distin-
guishing features of the project, earning it special
recognition in professional circles and a Progres-
sive Architecture award. Frictions resulting from
the public-private negotiations led to design inno-
vations that helped the project fit into its down-
town context.

The project has been both a civic and a com-
mercial success. The city intended it to serve as
a catalyst for further downtown development, and
a surge of new construction and historic renova-
tion followed in the same area within a few years
after it opened. As a commercial venture it pro-
duced a high sales volume for the mall tenants
and satisfactory returns for the owners. There is
no way to know how much the design innovations
contributed to this success, but the steady flow of
customers suggests that the public is comfortable
with the results.

The enclosed passageway, however, has con-
tinued to generate controversy. In 1988, eight
years after the opening of Plaza Pasadena, design
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Figure 6-2. Resolving a design conflict: The arched passageway through Plaza Pasadena, connecting the civic
center on one side of the mall to the civic auditorium on the other.

consultants who prepared a new master plan for
the civic center raised objections to the glass pan-
els that seal both ends of the passageway. They
argued that a combination of glare and distracting
door frames block the visual connection through
the mall. The master plan, as a result, proposes
removing these glass enclosures and converting
the passageway into the open gallery that had
been proposed earlier, with glass walls on either
side of it to allow for air-conditioning within the
retail parts of the mall (Lyndon/Buchanan Associ-
ates 1988).

DESIGNS TO DRAW CROWDS

City officials also want pleasant, usable public

spaces downtown. The projects they assist are

usually intended as public attractions: part of the

justification for city funding is that they will be

open and inviting to the public, visually satis-

fying, and comfortable to be in. This sense of

purpose is a contrast to earlier approaches toward

the rebuilding of city centers. During the urban

renewal era, many projects were designed for iso-

lation from the rest of the city: surrounded by

dead spaces that kept neighboring activity at a  Figure 6-3. The visual link: A view from inside
distance, segregated into single-purpose office or  Plaza Pasadena through the glass-enclosed arch
residential complexes, lacking features that would  toward the civic center.



draw visitors, and providing no sitting areas or
casual gathering places. Recently, however, a
driving force behind much downtown develop-
ment has been the search for “people-places” that
will bring back the crowds to city streets. As a
result the city team that works on public-private
projects often gives much thought to design ele-
ments that promise to attract visitors.

When St. Paul officials worked on the enclosed
park they built as part of the Town Square/St.
Paul Center project, they tried to simplify con-
struction by hiring the developer’s architects, who
were designing the retail levels below the park and
the office towers above. These architects came up
with a plan for the park that featured the flexibility
of an open area easily rearranged for different
functions but lacking any quality that might attract
people. Its hard surfaces and barren look sug-
gested a cold lobby more than the green oasis the
city staff had in mind. St. Paul’s development
chief promptly tracked down the architect of a
similar project in Calgary whose rooftop park ex-
ploited water and landscaping to create an appeal-
ing garden, and got him to prepare a new sketch
plan for Town Square. With the sketch in hand,
he prevailed on the original architects to draw a
new plan including water, plants, and distinct
spaces for recreation, exhibits, and public events.
Still worried about their fondness for austere mod-
ern designs, he arbitrarily doubled the number
of plants they specified and placed several more
orders before opening day. The result was a park
with no fewer than 250 types of plants, with trees
and shrubs alongside moving water to create the
sense of a greenhouse even on cold winter days,
and with water splashing between the escalators
down through two retail levels and into a collect-
ing pool in the below-ground food court—all this
thanks to the design leverage city negotiators had
as codevelopers of the project.

The park has proven to be more successful
than the rest of the project. Six years after the
project opened in 1980 the development company
that built it sold it to new owners who grappled
with lackluster retail sales and vacancies in the
office towers and then went into default. The park,
meanwhile, continued to be a popular attraction,
and both the owner and the city made further
investments to bring in a historic carousel. The
park continues to draw large numbers of visitors,
but neither the retail mall nor the office towers
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have lived up to financial expectations (Brooks,
1992).

PROTECTING LANDMARKS

Some cities act as protectors of traditional and
historic places against design schemes that
threaten to damage them. The concern of city
officials to have workable, economically viable
projects has made them willing to consider adapta-
tions of landmark buildings but with an underlying
sense of the limits of acceptable change. The reno-
vation of the Faneuil Hall markets in Boston led
the city to accept some changes in the historic
buildings but to draw the line against others. In
this case, the main objective of city government
was to preserve the landmark structures; there was
little expectation in the planning stages that the
project might ever generate a high volume of retail
sales.

To preserve the market meant finding some
economic use of the buildings that would produce
enough income to compensate a developer for the
high cost of repairing and maintaining them. The
most credible proposal came from developer
James Rouse and architect Ben Thompson. It
called for many interior changes to convert the
stalls and storage areas of several dozen wholesale
food merchants into two levels of modern retail
space and leasable offices above. To design a food
arcade on the first floor of the central Quincy
Market building, Rouse and Thompson proposed
to remove all partitions between the market stalls
and to cut a large circular hole in the ceiling for
a two-story rotunda under the great dome. To get
still more rental space, they would also rearrange
basement layouts and add more entrances. Fur-
ther, they would change the exterior appearance
by building steel and glass canopies extending out
from either side of Quincy Market to add room
for several rows of small stands and restaurant
seating areas (Fig. 6-4).

These alterations were part of a plan to fit a
workable retail complex into the tight spaces of
the historic structures. Inevitably, they would
change the character of the traditional produce
market. Historic preservationists objected, but
city officials went along with Rouse and Thomp-
son. Still, there were limits to how many design
changes the city was willing to accept. Before
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Figure 6-4. Blending historic preservation with
contemporary retailing: The renovated Quincy
Market Building with glass-covered extensions
adding rental space to the original structure in
Faneuil Hall Marketplace.

Mayor Kevin White made a final decision on who
would develop the project, he told Rouse he
wanted to be involved in the design enough “to
be sure they didn’t muck it up with neon signs
on the roof or something like that.” Rouse offered
to work closely with him: “I’ll meet with you
once a week to report on everything we’re doing.
You can watch it all the way.” Rouse never pro-
posed neon signs on the roof, but at an early
stage he wanted to build partial roof extensions
connecting the three market buildings in order to
shelter visitors from the rain and snow. Thompson
was vehemently opposed but could not block the
idea on his own. Instead, Kevin White intervened
to settle the matter quickly by ruling out an en-
closure.

This novel project, with its blend of historic
architecture and late twentieth-century retailing,
has been one of the great successes of recent city
building in the United States. In 1978, the first
year the center was fully open, it drew ten million
visitors. By the mid-1980s it was drawing sixteen
million visitors a year, as many as visited Great
Britain and three times as many as Mexico or
Hawaii. The usual measure of retail perfor-
mance—sales per square foot of floor space—was
off the scale in comparison with typical shopping
centers. For the city, its attendance figures far
exceeded all expectations and it became an inter-
nationally renowned showpiece as well as a clear
stimulus to further downtown investment.

PROMOTING UNCONVENTIONAL
DESIGN

Roof and interior decisions are characteristic of
the fine grain of recent city involvement in project
design. In the case of Faneuil Hall Marketplace,
the city had a special claim to participate in design
decisions by virtue of its ownership of the land
and buildings, which are leased to the Rouse Com-
pany for ninety-nine years. When city government
takes responsibility for building and managing
parts of a project, its control can extend to deci-
sions on the number and types of shrubs to order,
as in St. Paul. When the city takes a position
as coinvestor, as in Plaza Pasadena, it can also
negotiate decisions from a position of strength.
And in one project after another, city officials
have used their leverage to press for designs that
are innovative and sometimes unique. Innovation
results in part from city pressure on developers
to cope with demands that conventional design
solutions overlook. But innovation also serves
another purpose: the city government urge to bring
back crowds can itself argue for unusual design
as a basic strategy. City and developer interests
tend to converge in the drive to create “people
places.” In-town projects almost always have to
compete against already established suburban al-
ternatives, and design innovation is an important
competitive tool.

Horton Plaza in San Diego illustrates the way
many of these considerations come together in a
complex project. When San Diego decided in the
1970s to revitalize the heart of downtown, it was
dealing with the remnants of a decayed city center
that had long been abandoned to run-down stores,
cheap hotels, and a large porno district. Developer
Ernest Hahn’s proposal for a major retail center
ran up against formidable suburban competition
and against the extreme reluctance of business
investors to gamble on a downtown revival. For
downtown retailing to assemble enough custom-
ers, it would have to draw suburban residents past
the ring of modern shopping malls surrounding
the city center. They would need special reasons
to go downtown, some of which might have to
do with unconventional design.

The notion of unconventional design as a com-
petitive strategy emerged only gradually, how-
ever. Hahn’s first proposal was geared to the dif-



ficulty of attracting anchor department stores to
the crumbling surroundings of central San Diego.
His company operated on the principle that depart-
ment store executives would be put off by the
double negatives of an unconventional site and
an unconventional design. Since the location was
unconventional in the extreme, they encouraged
their architect Frank Hope to reproduce the famil-
iar characteristics of suburban malls in his project
design. City officials, however, were dismayed.
The design review committee criticized the pro-
posed megastructure for looking inward, for pres-
enting a stark building facade at street level, and
for not integrating three historic buildings marked
for preservation. The city council voiced its mis-
givings by making its approval of the preliminary
plan conditional on a series of changes: more
street-level activity, an attractive frontage for ad-
joining development, and the addition of night-
time activities. Then the draft environmental im-
pact report gave the plan another slap by noting
that the “fortresslike” retail center would fit poorly
with other downtown redevelopment and with the
restored historic buildings.

Hahn responded by getting a new architect.
He replaced Hope with Jon Jerde, an experienced
designer of retail projects and renovator of old
buildings. Jerde was determined to replace Hope’s
monolithic structure with something livelier than
the suburban prototype. He, too, started with the
idea of an enclosed mall, but proposed to add
an ice-skating rink, a hotel, restaurants, pubs,
housing, offices, and recreation areas. By that
time, two years after the Hope plan, there was
enough interest from department stores to per-
suade Hahn that a conventional design was no
longer necessary.

Economic pressures soon led to further
changes. In June 1978, California voters enacted
a statewide tax-cutting measure known as Propo-
sition 13. San Diego faced the immediate prospect
of reduced property-tax collections from the proj-
ect area, and without this income the city could
no longer afford to pay for its share of the project.
The original plan called for enough parking spaces
for Horton Plaza to meet conventional suburban
retail standards, with the city paying for most of
it. After Proposition 13 Hahn agreed to take over
some of the city’s responsibility for parking, and
both Hahn and the city decided to cut the total
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amount of parking. Hahn promised the depart-
ment stores that he would arrange for shuttle ser-
vice to other downtown parking during peak peri-
ods, and store executives who earlier would have
insisted on more parking for their customers were
now committed enough to go along with fewer
spaces. As construction costs escalated in the next
few years, Hahn took over full responsibility for
the parking but made a further cut in the total. City
officials did not object: they considered suburban
parking standards excessive and hoped to attract
more riders to public transportation. Further, large
garages walled off some of the project from ad-
joining streets; reducing their size would help inte-
grate Horton Plaza with the rest of downtown.

The city’s development chief for Horton Plaza,
Gerald Trimble, took steps to increase tax reve-
nues from the project. He negotiated with other
developers to bring an office tower and a hotel
into the project: both would improve the balance
sheet by paying for their sites and by generating
property-tax revenues. And they would meet
some of the criticisms directed at the earlier plan
by diversifying activities and adding nighttime
functions. Later, in response to public pressure,
the redevelopment agency urged Hahn to add a
performing arts theater to the project. Jerde also
recommended it as a way to add variety to the
center and to reinforce other nighttime activities.
Hahn eventually agreed to build the shell of a
theater to be leased to a nonprofit company.

The Hahn company followed Trimble’s strat-
egy of adding value to the project by building
more floor space within the existing site. To make
room, they cut the dimensions of the department
store building pads, forcing the anchor stores to
build three levels of shopping instead of their
usual two. As merchant interest grew, these
changes proved acceptable; two more department
stores joined the project even after these changes
in layout and the loss of parking spaces. The total
retail area grew from 536,000 square feet in the
original agreement to 885,000 as actually built.
As the site became more crowded, Jerde first
moved the location of the ice rink and then had
to eliminate it altogether. Then, to save on both
construction and operating costs, Hahn once more
affronted industry standards by scrapping his
long-standing plan to enclose and air-condition
the mall.
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From the city’s perspective an open mall was
well suited to the mild climate of San Diego; and
taking away the enclosure would help integrate
the project more closely with surrounding streets
and buildings. The design changes Hahn and Jerde
wanted—a larger but more compact development,
on more levels, without an air-conditioned enclo-
sure—met his company’s financial needs without
upsetting city officials.

There was a general recognition that innovative
design could be a strong selling point for Horton
Plaza in competition with the conventional malls
of suburban San Diego. The decision to do with-
out an enclosure and air-conditioning was not only
a money-saver but also an opportunity to make
this project different by giving Jerde exceptional
design freedom in an open-air setting. Jerde and
the city negotiators both understood that the proj-
ect was to be designed as an integral part of the
city. To be sure that retail tenants got the same
message, the Hahn company made use of a devel-
oper’s customary control over store designs to
demand individuality. The design criteria given
to tenants said: “Horton Plaza is an outdoor urban
mall witha . . . design theme built around a vision
of the mall as an extension of the city street sys-
tem. Standard store designs that have been devel-
oped for suburban shopping center locations will
not be appropriate.” Instead, the design guide
urged them to create a “one-of-a-kind retail envi-
ronment” (Fig. 6-5). By the time tenant rules were
drawn up, the spirit of unconventional design
suited the developer’s objectives as well as the
city’s.

That spirit seemed to suit the public, too. Hor-
ton Plaza drew fourteen million visitors in its first
year of operations and rang up some of the highest
sales in the Hahn company’s extensive portfolio of
retail centers. It soon became one of San Diego’s
leading tourist attractions and an important con-
tributor to its ambitious plans for a new
downtown.

LIMITS OF INSIDER REVIEW

Managing development by public-private negotia-
tion has opened many opportunities for city gov-
ernment to shape the design of projects. Yet this
result is almost an accident. Cities did not become
coinvestors in real estate ventures for the sake of

Figure 6-5. A one-of-a-kind retail setting with maze-
like pathways in the open-air mall at Horton Plaza.

design objectives. They did it as an implementa-
tion strategy: after an era of urban renewal marked
by aborted projects and empty rubble fields they
were determined to get deeply enough involved
to be sure that projects would be finished. But
once they became involved, they often discovered
important design issues to negotiate. As impor-
tant, they found that they had the legitimacy and
the leverage to get the changes they wanted.

Are there drawbacks to this internal form of
design review? It offers opportunities for signifi-
cant public input into design decisions, but no
guarantees about how cities will use their insider
influence. Some may not use it effectively to
achieve the design results they want. Cincinnati,
for example, invested some $21 million in the
Fountain Square South office-hotel-retail complex
but, according to newspaper reports soon after
the opening, failed in its intention to have an
interior atrium designed and managed as a public
gathering place.

Cities may also rank design decisions below
other priorities. When New York invited propos-



als for an office complex on the Coliseum site in
Columbus Circle in 1986, the city encouraged an
outsized project damaging to its surroundings—
with more floor space than the Empire State Build-
ing—in order to get maximum financial benefits
from the developer. City negotiators stretched the
zoning regulations to the limit, then added a 20
percent bonus in exchange for requiring the devel-
oper to renovate a subway station. The bidding
invitation was vague on design guidelines but
clear about size, sending a message that what the
city wanted most was top dollar for the site. Later
the state supreme court ruled that the city had
acted improperly in negotiating a sale price for
the land based on a zoning change to be made
by city government; what might have been an
opportunity to press for design sensitivity instead
became an effort to put up a zoning decision for
sale.

A further weakness of internal design review
is that city negotiators may become too entangled
with a private developer to act forcefully on design
issues. City design staff in St. Paul recognized
that the developer’s plan for Town Square/St.
Paul Center gave the appearance of a gray-walled
fortress at street level. Mayor Latimer asked the
developer to reconsider the design to make it more
inviting, but could get no more than minor conces-
sions. The president of the development company
had, however, been so cooperative in solving
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many critical problems up to that point that the
mayor was unwilling to start a battle over the
street-level design.

These few instances demonstrate that insider
influence over design decisions has its limits. Pub-
lic-sector development can create a new channel
for city influence over what would otherwise be
private design decisions, but cities will not always
make the most of their opportunities. In many
cases where city negotiators were effective, it
was because local groups created demonstrable
political pressure over design considerations. A
climate of public concern is probably the best
assurance that city negotiators will be attentive to
design when they swing their new-found weight
at the bargaining table.
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At its October 1988 meeting, the Design Review
Commission of Germantown, Tennessee, reached
an impasse with the Gulf Oil Company over its
proposal to construct a gasoline station and small
convenience outlet on a corner site on the rapidly
developing eastern edge of the city. This was not
the first occasion that the commission had differed
with developers over its seventeen-year life, nor
was it the first time the board had dealt with
the troubling issues of automobile-oriented uses.
However, this case came to threaten the very exis-
tence of the board.

Gulf proposed to build its standard modern
prototype station in Germantown, a design that
had been constructed in dozens of cities across
the U.S. The company noted with some pride that
the station would be identical to one they had
built in the historic district of Charleston, South
Carolina. Its main feature was a large metallic
canopy covering the gas pumps and entrance to the
convenience store (Fig. 7-1). The canopy color
would be British racing green, with a stripe of
green neon lighting along its edge. The supports
for the canopy and the faces of the small structure
housing the convenience store would be “cham-
paign silver” metal panels. In deference to the
community, the plan called for considerable land-
scaping around the entire perimeter of the site, a
limitation on the width of curb cuts for vehicles
entering and leaving the station, and a modest
ground-mounted sign, well within the 24-square-

feet limit prescribed by Germantown’s sign ordi-
nance.

The objection of the majority of the nine-
member commission was not that the proposed
station was badly designed; several members ad-
mitted that as filling stations went, this was one
of the best proposals they had seen. Rather, the
issue was appropriateness. As one member put
it, “If the design can be put anywhere, then it
isn’t appropriate to Germantown.” Another
member suggested that the design was “com-
pletely out of character with Germantown” since
“the materials do not blend with the brick, stone,
wood, etc. required in Germantown.” Another
member expressed the view that the “color green
is too shocking” and that “the slickness of the
design was objectionable” to her. While the
commission had no written guidelines, the sev-
eral hundred proposals it had reviewed over its
lifetime by now constituted a considerable body
of case law on the subject of what was appro-
priate to the city. One member of the commis-
sion suggested to the developer that it might be
useful to have the architect of the service station
become familiar with the area and the “special
feel of Germantown.”

Other franchises that had come before the
commission had ultimately bent to its will in or-
der to gain access to the market of upper-middle-
income families in this desirable suburb of Mem-
phis. Pizza Hut had abandoned its prototypical
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Figure 7-1. Gulf Prototype Station, Charleston, S.C.

red roof topped by a prominent sign and the half-
timbered walls it preferred in favor of a more
modest brown roof sans signage and walls of
brick. McDonald’s had toned down its standard
prototype and set it in a lush landscape. Exxon
had agreed to convert its proposed canopy into
a shingled roof with domestic character, and to
eliminate its typical blue and red stripes. Local
residents, the commission argued, would soon
discover and remember the location of these out-
lets without the constant reminder of their adver-
tising conveyed by buildings identified with their
company. Germantown was to be built for per-
manent residents, not passersby.

But the Gulf proponents seemed unwilling to
bend, other than to propose that some of the
landscaping around the perimeter of the site be
set in brick planters and that the small “Gulf” let-
ters be dropped from the canopy. They regarded
their design as cut from whole cloth; it could not
be changed with out losing its identification with
Gulf, which was precisely the point of the com-
mission’s objection. To them the station was a
logo as well as a building, and the commission
had made a major cause of ridding the city of
such evidence of commercialism. Signage
should be used for identification purposes only,

not for promotion, in the commission’s view. It
had taken the lead in writing Germantown’s sign
ordinance, among the most restrictive in the na-
tion. Not only did the ordinance restrict the size,
location, and materials of signs, but it also lim-
ited the use of logos to no more than 10 percent
of the total area of signs, on the grounds that
logos transgressed the line of pure advertising.
The commission also frowned upon the use of
primary colors identified with particular busi-
nesses or products; in Germantown, earth tones
that did not shout for attention were considered
more appropriate. How then should the commis-
sion regard the color and materials of the pro-
posed Gulf canopy? Green was surely an “earth
color,” but was this shade of green? Was the
neon strip a subtle form of logo, even though it
contained no letters or symbols?

The commission could see no practical way
of suggesting adequate modifications to the Gulf
proposal, and voted after two lengthy sessions
devoted exclusively to the project to refuse the
proposed application as inappropriate to the char-
acter of Germantown. Unlike earlier proponents,
Gulf decided to challenge the commission.
Shortly after the decision, it filed suit seeking
relief from the decision, as well as damages, on
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the grounds that the procedures of the commission
were flawed. In their court filing, they cited the
absence of any written standards to guide the com-
mission’s decisions, and the arbitrary and capri-
cious ways that decisions were made.

The court suit struck at the very heart of discre-
tionary design review and what it is intended to
accomplish. Is it fair to require developers to sub-
mit to the attitudes of a board about what is appro-
priate in a community without having an an-
nounced definition of community character or
adopted policies? The suit also raised issues of
what constitutes a reasonable scope of architec-
tural review, and whether it is really possible to
shape community character through the work of
a community appearance panel. Because it has
been in existence longer than most such bodies
and has exercised its power vigorously, German-
town offers an ideal test case for such issues.

THE PURPOSES AND STRUCTURE
OF DESIGN REVIEW

If we knew precisely how a community should
look and feel, and there was genuine consensus
among residents about this, a design review panel
would probably be unnecessary. It would be a
relatively simple task to spell the rules out in an
ordinance or in a policy adopted by the local
legislature, and deciding whether the rules had
been followed would be a routine administrative
task.

When discretionary review boards are created,
there is an implicit assumption that something
more than policing is required. The logic may
rest on one or a combination of propositions: that
creating a good environment involves weighing
intangible factors and making trade-offs that are
not easily spelled out in prescriptive rules; or that
circumstances for building are variable and that
particular sites for buildings may deserve a unique
response to the context rather than holding to
general rules; or that it is not possible to establish
in advance all the rules that should be applied to
a building decision. The first two are debatable,
and probably reflect the fact that most communi-
ties do not have the capacity to make plans or
debate policies for their environments. Design
review becomes a real-time substitute for plan-

ning, or at least that aspect of planning that deals
most directly with community appearance. The
third assumption is troubling from a legal stand-
point. Forcing adherence to rules that cannot be
spelled out in advance is generally considered a
denial of due process. And it was precisely this
petard on which the Germantown Design Review
Commission was hoisted.

As awkward as the notion of letting community
standards evolve through case-by-case consider-
ation of designs may be legally, it corresponds to
the reality that most communities face. Knowing
and agreeing upon a set of rules for building some-
thing as large and diverse as an entire community
(as opposed to a single building complex or a
subdivision, in which one theme is to be repeated
and there are not issues of different owners with
their own preferences) is an arduous task, and
may only be achievable through the gradual accu-
mulation of consensus over time. Thus, an impor-
tant purpose of design review processes is that
they allow a community to learn what it values,
and to gradually encapsulate this understanding
in formal policies.

Developing the capacity for public learning
and consensus requires that a design review body
be structured in a way that is both responsive
to community values and stable enough to allow
precedents to be considered and refreshed with
each decision. Generally this is accomplished by
creating a board composed of a mixture of pro-
fessionals and lay persons who reflect a broad
cross section of community interests. Continuity
is often promoted by having lengthy (longer than
the electoral cycle) and staggered terms for
members, so that incumbents can pass along
what has been learned from past projects to new-
comers, and wholesale changes in attitudes are
avoided.

Despite the widespread adoption of community
appearance panels, we know little about the actual
results of their work. How do they affect the
quality of the built environment of a community?
Do they inevitably become the captive of a profes-
sional sense of taste or an elite value system, or
of the values of real estate interests or promoters of
the community? Does case-by-case design review
inevitably result in the lowest common denomina-
tor being applied to the screening of projects?
This chapter asks these questions by examining
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the case record of the Germantown Design Re-
view Commission.

IMPLICIT POLICIES FOR
COMMUNITY APPEARANCE

Is it possible for a diverse group of professionals
and laymen in a community to arrive at a coherent
set of policies for the appearance of their commu-
nity, and to enforce these consistently over a long
enough time to make a difference? In historic
districts, or areas with an established character,
an affirmative answer is fairly clear. But what
of a newly developing community? Architectural
review in Germantown provides an illuminating
example of the kinds of standards that can evolve
in a community through a long-term effort to grap-
ple with the intangibles of community image and
character.

What follows is an attempt to generalize from
case data and the examples of what got built in
Germantown over a seventeen-year period. To
address the awkward legal situation created by
the Gulf suit—that the Design Review Commis-
sion was operating without standards—this author
was asked to distill from the practice of design
review the essential principles that seemed to un-
derlie the commission’s decisions. This small as-
signment offered a window on how members of
at least one design review board thought about
their task. The working method included looking
at the examples identified by commission mem-
bers as successful and unsuccessful develop-
ments, discussing with a circle of residents their
views on community appearance, reviewing the
records and minutes of commission meetings,
watching the group in action, and discussing pos-
sible ways of framing their policies. As a final
step, a design review manual was prepared that
committed to writing the agreed upon principles
and ultimately this was adopted as a policy
statement.

In essence, this is an example of reverse engi-
neering: taking apart the actual practice of design
review and examining its underlying logic. Since
the logic had been constructed through hundreds
of decisions and actions over more than a decade,’

1. The Design Review Commission has jurisdiction over
all construction, exterior alteration, signage, fences, curb cuts,

it also says a great deal about the kinds of attitudes
that can evolve among residents of a suburban
community about their environment. In a wider
sense the results in Germantown may also be in-
dicative of what many suburbanites aspire to as
a self-image.

Germantown, which grew from a town of less
than 8,000 to a city of almost 35,000 residents
over the period that the Design Review Commis-
sion was in place. Indeed, the city now has a
recognizable character, quite different from sur-
rounding communities that operate without a de-
sign review board. The most obvious differences
are to be found in the way that commercial strips
stop abruptly at the city’s borders, in the generos-
ity of landscapes along major roadways, and in
the restrained unity of the communities public and
private buildings. But a closer look suggests that
there are at least seven underlying sets of attitudes
at work, each apparently widely accepted by resi-
dents of the community. These ultimately pro-
vided the basis for formal policies adopted by the
commission.

1. Dominant Landscape

The fundamental guiding notion of community
design that Germantown residents shared was that
the natural landscape ought to be the dominant
visual characteristic of the city, even in commer-
cial areas. Buildings should be separated and sur-
rounded by the landscape; streets should be de-
signed as landscape corridors (Fig. 7-2). Buffers
of landscape should separate one category of uses,
such as residential areas, from other types of uses,
such as retail complexes, or different densities of
the same use from each other. Existing trees are
to be vigorously protected and retained as sites
are developed. As a practical matter, the taller

and landscape projects in the city, except for single-family
detached residential structures. It also reviews all Planned
Unit Development proposals. Its reviews occur concurrent
with the Planning and Zoning Commission’s review of projects
in terms of their compliance with the zoning and subdivision
ordinances. Both reviews are forwarded with a draft develop-
ment agreement to the Board of Mayor and Aldermen for final
approval of projects. Although the Board could decide to act
contrary to the recommendations of the two commissions, this
has happened only rarely. Thus, the Design Review Commis-
sion exerts considerable influence over the appearance of the
city.
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Figure 7-2. Landscape Ideal: Planned Unit Development in Germantown.

the building (although nothing had been built
higher than three stories in Germantown), or the
denser the use, the broader the landscape separa-
tion required.

Over the period the commission was in opera-
tion, it had never approved a project where less
than 25 percent of the site was devoted to land-
scaped areas. This is justified not only on grounds
of community character (which is the mandate of
the commission), but also by the desire to reduce
runoff, recharge groundwater, and retain existing
vegetation. A large fraction of the commission’s
time is devoted to reviewing (and usually requir-
ing additions to) landscape plans, and to drawing
up agreements that insist upon irrigation and
maintenance of the landscape. Almost totally
absent from the decisions of the commission is
the notion that there can be collections of build-
ings; each project is considered in terms of its
own site, and is connected by green corridors to
other sites.

2. Domestic Scale and Character

Germantown prides itself on the fact that, while
it welcomes nonresidential uses of all kinds, it
expects the buildings housing those uses to be
designed so that they are “domestic” in scale and
appearance. As one member of the commission
put it, “Germantown is mainly a residential com-
munity, and none of the nonresidential uses
should detract from that sense.”

This construct has led to adoption of a style
of building that clothes offices or retail uses in
residential garb, complete with porticos, dormers,
false attics, mansard roofs, and chimneys. It has
also meant an almost total prohibition of flat-
roofed structures (Fig. 7-3). The working rule
seems to be that roofs should be at least at a 1:2
pitch, create a shadow line on the facade, be dark
in color, and be visible from the street. Unbroken
wall planes are also discouraged; the commission
has generally required projects to offset facades
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Figure 7-3. Domesticated offices

that are more than 75 feet in width in commercial
areas and 50 feet wide in residential zones. While
a few warehouses have adapted to these standards
as best they could, Germantown has not had to
face the issue of how large industrial structures
can be domesticated.

3. Public vs. Private Domains

The commission makes a sharp distinction be-
tween front-stage areas (street facing portions or
areas visible from adjacent sites) and backstage
areas of sites (areas seen mainly by users or resi-
dents of the site itself), and focuses its most rigor-
ous review on the former. In multifamily residen-
tial zones, garages and parking areas are generally
prohibited from front-stage areas—the commis-
sion seems obsessed with avoiding open garage
doors along the street, even in single family de-
tached housing areas done as planned-unit devel-
opments. At the same time, it typically requires
that buildings have main entrances visible from
the street, rather than located in the private do-
main. In commercial areas where parking on the
street side is generally unavoidable, it insists upon
dense landscaping or berms separating these park-
ing areas from the street. The overall intent is an
orderly public environment, without the distrac-
tion of vehicles or signs of humans inhabiting the
landscape.

4. Architectural Diversity

The commission makes a point of emphasizing
to those who appear before it that it does not wish
to prescribe a particular architectural style, and it
invites applicants to respond with their interpreta-
tion of community character, rather than by sim-
ply mimicking other recent buildings. Whether it

really means it is another matter, since developers
soon realize that approval is more easily gained
if they instruct their architects to follow the pre-
vailing architectural style (Fig. 7-4).

As the Gulf case demonstrates, there are limits
to the tolerance of divergent approaches. Several
“modern” buildings have been built in the city,
notably the city hall and the post office (neither of
which was reviewed in detail by the commission),
and these have received mixed reviews from citi-
zens. In both buildings, the architectural style is
often dismissed as important since the buildings
are predominately of brick and surrounded by
generous landscape. The usual insistence that
buildings be “domestic” in character rules out a
host of architectural styles (decomp or postmod-
ern, among them). As a practical matter, the com-
mission never approves buildings that do not make
substantial use of brick, stone, wood, slate, or
stucco, and insists that these materials be earth
tones. A widely used pale red terra-cotta-colored
brick has come to be known as “Germantown
brick.” Primary colors are almost never permitted.
In reviewing buildings, some note is taken of the
style and materials of nearby buildings, particu-
larly in approving colors and materials, but since
building complexes are usually separated by ex-
tensive landscaping, there is not a need for close
correspondence.

5. Restraint in Public Communications

Controlling signage occupies a disproportionate
amount of time and attention of the commission.
The general principle it applies is that signage
should be designed for orientation and identifica-
tion purposes, not to advertise products or places.
No outlet should gain special advantage as a result
of signage. And signage should not detract from
the sense of a continuous landscape (Fig. 7-5).
Signs are strictly controlled by an ordinance
and by interpretation of the committee, which is
required as part of the permitting process. Primary
signs (no more than 24 square feet, nor more than
6 feet high) are required to be ground-mounted,
and usually set in a brick base or otherwise an-
chored in the landscape. Backlit signs are not
allowed, and signs on the faces of buildings may
protrude a maximum of 4 inches. The size of
secondary signs—even the signs on gas pumps
indicating the price—are strictly controlled. Bill-
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Figure 7-4. Articulated facades

Figure 7-5. Domesticated commercial area

boards, temporary decorations, signs in shop win-
dows, and even banners require special permis-
sion and are generally not permitted. The use of
neon for signs or lighting is absolutely verboten.
In sum, everything possible is done to make sig-
nage a minor part of the passing scene.
Occasionally, mental gymnastics are required
to decide how to constrain signage to identifica-
tion purposes only. The Great Wall chinese res-
taurant applied for permission to mount a sign on

their facade consisting of the name of the restau-
rant in both English and Chinese. Since the com-
mission decided that the Chinese characters could
not be read by most of the public, and therefore
must be a logo, they insisted that they be reduced
in size to one-tenth of the overall sign area. Kro-
gers supermarket was denied permission to place
signs in their parking area reading “Kroger’s Park-
ing”; the signs were allowed when the store agreed
to change them to “Grocery Parking.” And after
a lengthy debate over whether banners and flags
constituted signs, logos, or temporary advertis-
ing, a policy was adopted restricting them to the
street and only for the purposes of announcing
the opening of new commercial centers.

6. Masking Utilitarian Objects

Almost as much passion is spent on ensuring that
utilitarian objects are hidden from sight on or
around buildings. Mechanical equipment on roofs
(ventilators, exhaust outlets, air conditioners, ele-
vator penthouses, and so forth) is not permitted
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to be visible from the street. Gas, water, and
electric meters must be screened, and dumpsters
must be enclosed on all sides.

Residential mailboxes on the street must be
enclosed within brick or other “permanent” struc-
tures. Since many of these objects do not appear
on typical architectural or landscape drawings,
considerable meeting time is devoted to prying
out of applicants how they intend to handle these
functions. Loading docks or automotive service
areas must be tucked around the side or rear of
buildings and screened from the street. Garages
and parking areas, insofar as is possible, are to
be located at the rear of buildings, and where this
is not possible, heavy landscaping is required to
isolate them from the street. Even asphalt paving
is discouraged; whenever possible the commis-
sion presses builders to substitute concrete with
a sand-pebble finish or tinted to a warm color.
Outdoor parking area and walkway lighting is
limited to no more than 14 feet in height, and
fixtures resembling park lighting are preferred.
Ironically, the commission has little control over
street lighting, public utility poles, and traffic sig-
nals in the public right-of-way, which are even
more visible, although they do require all electric,
telephone, and cable service to be placed below
grade.

7. Preservation of Historic Patterns

While Germantown does not have a genuine his-
toric district, a collection of older, modest village
houses around the original Germantown train sta-
tion is singled out for special attention. New struc-
tures in the area are required to follow the tradi-
tional pattern of porches, roofs running parallel
to the street, and white clapboard siding. Over
time this area has evolved into the one portion of
the town where individual buildings comprise a
district.

Taken together, these principles have resulted
in an environment quite different from other sub-
urbs of Memphis, and the city is a widely admired
example of a suburb that has “maintained control
over its fate,” in the words of one elected official.
There is considerable popular support for the work
of the Design Review Commission and no short-
age of people who are willing to accept appoint-
ments to serve on it (members are appointed by
the mayor). Elected representatives rarely over-

turn the decisions of the commission, and when
they do so they run the risk of losing political
support. A recent election denied additional terms
to several aldermen who were not seen as suffi-
ciently vigilant of community character.

Ironically, the assertiveness of the lay commis-
sion, its willingness to turn down projects, and
the uncertainty engendered by having (in the past)
no written guidelines, places considerable power
in the hands of professionals in the planning
agency who serve as its staff. Wise developers
meet with the staff before they advance proposals,
ask for preliminary reviews to ensure that they
are on the right track, and work hard at persuading
the planners that they should submit a positive
recommendation to the commission. The line be-
tween predicting the likely attitudes of the com-
mission and offering personal prescriptions is hard
to judge, but clearly there is advantage to having
staff as advocates of a project before the commis-
sion. There is also some evidence that certain
architects are more successful in getting their proj-
ects approved than others. “They know the Ger-
mantown style,” was how one developer put it,
and their repeated selection ensures that this style
is widely duplicated. The result is considerable
homogeneity in building forms. The commission
has also been something of a boon to landscape
architects and landscape contractors working in
the area, with its insistence on extensive landscap-
ing on every site.

ENVIRONMENTAL SYMBOLISM

In exercising its mandate, even before the com-
mission was forced to become self-conscious
about its principles, members constantly cited ex-
amples of structures that match their expectations,
and drew from an equal inventory of undesirable
examples, often located in Memphis and neigh-
boring communities. This process, which John
Costonis has described as the creation of “icons”
and “aliens” (Costonis, 1990), has allowed the
commission to operate with ill-defined principles,
while providing concrete guidance about what to
emulate or avoid to those who appear before it.

To the Germantown Design Review Commis-
sion the suburban environment is a powerful sym-
bolic message system promoting the values that
attract people to this developing suburb. Most



Discovering Suburban Values through Design Review 83

people are attracted to Germantown, members of
the commission argue, in search of the “estate in
the country.” Their icon is the porticoed mansion
set in green lawns, surrounded by a white rail
fence. While most new housing is confined to
much smaller sites, developers in Germantown
have been encouraged to at least duplicate the
pastoral setting and make reference to the ideal
through such details as columned entrances and
winding driveways. In planned-unit development
cases, the board encourages the clustering of
houses to allow the scale of surrounding lawns to
begin to measure up to the scale of the estate.

Images of Williamsburg, Jefferson’s Monti-
cello, the lawn at the University of Virginia, and
small-town southern colleges also surface in dis-
cussions of a desired environment. Larger build-
ings, such as office complexes, schools, or shop-
ping centers can sometimes emulate these icons
quite directly and there are several examples in
Germantown with recognizable origins. In a more
widespread way, the use of brick with exposed
wooden trim and shingles, and nine-over-nine-
pane double-hung windows (accomplished
through plastic inserts) in even quite large com-
plexes lends an air of domesticity to nonresidential
uses.

This imagery has become a new vernacular in
the border states and through parts of the South.
As much as Germantown prides itself as having
a distinctive look and feel, similar buildings and
similar approaches to the environment may be
found in other suburbs for the upwardly mobile
in a band of cities from Virginia to Texas. The
imagery is reinforced by each issue of House and
Garden, Southern Living, and developers’ trade
publications illustrating successful projects. It
speaks to the desire among those who have
reached a level of resources that allows them to
choose where they wish to live or work to seek
an environment that is ordered, comprehensible
in scale, and devoted to the kind of neighboring
that once supposedly existed in much smaller
places. At times it seems to be life emulating
political commercials.

The commission has also taken as its crusade
ridding the environment of the aliens threatening
this ideal of a quiet suburban life. They include
commercialism, franchises, signs, and buildings
(and perhaps people?) that shout for attention,
unadorned modern architecture, seas of cars,

trash, evidence of decay, and temporary elements
in the landscape. These are frequently summed
up in a single image—the commercial strip—that
embodies much of what is to be avoided. The
commercial strip has acquired the approbation
previously reserved for burlesque parlors, pool
halls, and smoky factories. That it also seems to
serve many of the needs of an automobile-oriented
community has not deterred design review com-
missions in Germantown and elsewhere from a
campaign of “civilizing the strip.” Denied the key
ingredients that make a conventional commercial
corridor work, developers are turning to other
models for how to achieve synergy among com-
mercial outlets. The shopping village, the “collec-
tion” of shops, as well as franchise parks, with
individual outlets organized around a common
landscaped area are some of the responses. Thus,
the design review process has had more profound
impacts on the development pattern of German-
town than simply changing the appearance of
buildings.

The central message of the work of German-
town’s review commission is that residents and
their values are dominant, rather than the develop-
ment, commercial, or mercantile interests that so
often shape the public environment. Newcomers,
and new buildings, are judged by their conformity
to the social norms of those who have an estab-
lished place. This ability to control change in a
rapidly developing community is critical to ideol-
ogy of upward mobility of Germantown residents,
and a guard against the slippery slope they have
traversed to arrive where they are. As Constance
Perin writes:

Two fundamental properties of American social or-
der, certainty and progress, stand in contraditiction
to one another: It must be possible to count on some
things as stable, settled, and safe—but according
to the American Dream and the American Creed,
there is equally the imperative to improve, progress,
change and evolve from lower to higher forms of
living. People in motion, though, are transient and
dangerous. Moving upward and onward, yet stand-
ing still (Perin, 1977, 108).

Perin suggests that, among the upwardly mobile,
“the contradiction between certainty and progress
is . . . resolved by putting the highest value on
only the ultimate transition—single-family-de-
tached homeownership.” Hence the board’s desire
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to enforce a domestic image on all structures, to
emphasize the natural setting, and to re-create a
sense of quiet landscaped streets is in service to
a powerful agenda of social sympolism.

The design review commission at times resem-
bles an ongoing seminar on community values.
A central theme is how quickly the community
should change, and in what direction. The debate
over the Gulf station, as captured by the official
minutes of meeting when it was first proposed is
revealing:

Mr. Polk noted his personal concern for the modern-
istic design as presented, pointing out the more
traditional look the commission had required of the
Exxon Station, Vickers, and other developments.
Mr. Oumov felt that the City should not stay or be
an old fashioned type town and gave his approval
of the modernistic design. Mrs. Goodman had no
problem with the colors to be used but was con-
cerned with some of the treatment proposed, and
although preferring the traditional said she could
live with a more modern approach.

And so on. Where else can such issues of commu-
nity identity and taste be debated and concrete
decisions taken?

If there are reservations about the work of the
commission, they surface only at the edges of
conversations. Some residents share the concern
over being an “old-fashioned town.” Others re-
gard their commercial areas as “bland” and “color-
less,” and report that they find other shopping

malls and areas more exciting. A few residents
worry that they have driven away the most inter-
esting shops by the commission’s demands that
they conform to community guidelines. Some ar-
chitects and landscape designers who work in the
city argue that the commission’s insistence on
appropriateness has discouraged any real innova-
tion or experimentation in building forms or land-
scapes.

A wider critique can also be made. While the
city has managed to elevate the quality of individ-
ual site design, it has done little to promote the
larger sense of a community as something more
than a collection of individual sites. The Civic
Center consists of a loose collection of individual
structures, each surrounded by landscape. There
are few well-used sidewalks in the city, since the
enforced separation of uses makes it practically
impossible to satisfy multiple purposes without
an automobile. While design review has assured
a comfortable, ordered environment for German-
town, it is not a substitute for imagining and plan-
ning the city.
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Design Review Comes to Phoenix

Grady Gammage, Jr.

Gammage & Burnham, Phoenix, Arizona

Phoenix, Arizona, has recently become one of
the largest cities in the United States to enact city-
wide design review. This chapter examines the
events leading up to the enactment and explains
the procedural mechanisms used to implement the
process, including a format for the design review
procedures, which turns on a hierarchy of individ-
ual guidelines called “requirements,” “presump-
tions,” and “considerations.”

The city of Phoenix no longer has the boom-
town atmosphere it did in the mid 1980s, when
new office buildings seemed to spring up on every
corner and local zoning decisions drew crowds
numbering in the hundreds. A severely damaged
local economy has for now put the brakes on both
the fast-paced development that once gripped the
city, and the severe neighborhood backlash it
caused. When things do start to boom again, as
inevitably they will, the newly enacted design
review process will hopefully insure fewer nega-
tive development impacts and a more carefully
considered appearance for the city as a whole.

The Phoenix Design Review Ordinance was
adopted by the city council in January 1991, as
the culmination of three years of effort to bring
aesthetic design regulation to a large and architec-
turally diverse metropolitan environment. Since
the system is still new, and development has been
slow, it is difficult to assess the effect of this
regulation on the look of the city, but the process
that led up to adoption of the ordinance and the

unique system devised to implement design re-
view in a “wild west” environment may be instruc-
tive to other municipalities.

Before the recent slowdown, large buildings
were rising, like the mythical Phoenix itself, from
sites that had held smaller strip commercial struc-
tures. When several four-story offices sprang up
unexpectedly behind single-family homes, as a
result of old cumulative zoning that permitted
such construction “as of right,” the shock waves
created a strong pro-neighborhood reaction and
resulted in emergency revisions to the zoning ordi-
nance. But that revision alone wasn’t enough to
mollify growing antidevelopment sentiment.
There was a feeling that more attention to project
relationships and design was needed to mitigate
development impact.

Mouch of the original impetus for imposing de-
sign review came from the current mayor, Paul
Johnson, when he was a council member. John-
son, a general contractor, was a strong advocate
of growth and development but found himself
on a city council split between very pro-growth
laissez-faire-oriented council members and mem-
bers who were strong advocates of neighborhood
protection and preservation. He also felt that the
visual appearance of the city of Phoenix was nega-
tive compared with some of its neighboring sub-
urbs (most notably, Scottsdale and Tempe), which
have long engaged in rigorous design review pro-
grams. He advocated design review, therefore,

85
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as a way to make development better, rather than
slower, and to create potential compromises be-
tween development and neighborhood interests.

The process began with the appointment of a
task force to consider whether or not design re-
view was appropriate in Phoenix. The task force
worked for about a year and recommended that
Phoenix should attempt to implement a design
review program, but that it should not be open-
ended, discretionary, “style-oriented” review,
such as was conducted in the smaller suburban
communities. Rather, it should be made as objec-
tive and predictable as possible.

The city council ultimately concurred with that
decision and adopted an ordinance authorizing
design review. That ordinance provided three crit-
ical directives that thereafter shaped the process.
First, the ordinance established two citizen com-
mittees to draft the program. The Design Review
Standards Committee (DRSC) was charged with
adopting the standards to be applied. The Design
Review Appeals Board (with the extraordinarily
unfortunate acronym DRAB) would hear specific
project appeals. Second, the ordinance directed
that DRAB decisions would not be appealable to
the city council, so as to hopefully insulate them
from political pressure. The only appeal would
be to superior court. Third, the program was di-
rected to be designed to operate city-wide, as a
“base-level” design process, applying to all new
construction other than single-family homes,
which were excluded because of the overwhelm-
ing workload their review would present and be-
cause of the political risks inherent in reviewing
house design.

PHOENIX PRINCIPLES
OF DESIGN

The DRSC began its work in August 1989. This
eighteen-member group was made up of neighbor-
hood advocates, design professionals, develop-
ers, and attorneys. Almost all of them had some
development-related experience, and the lawyers
and architects even managed to get along. The
DRSC met for over a year and ultimately proposed
the Phoenix Development Review Manual to the
council. Its provisions are the direct result of the
committee members working with city staff, with-
out any outside consultants being used.

The committee met as a whole and discussed
the daunting task that lay before it. Phoenix is the
ninth-largest U.S. city in population (1,012,273),
and covers the third-largest land area (427.8
square miles). In 1987 approximately 9,000 per-
mits were obtained that would fall within the pro-
gram’s scope. There was also no clear community
consensus formed around any particular architec-
tural appearance. The city grew so quickly that
it had no real chance to develop a “Phoenix style.”
In 1940, the city had only 65,000 people. Con-
trast, for example, one hundred years of growth
a relatively similar western city, Denver:

1890 1990
Denver 107,000 505,790
Phoenix 3,200 981,000

This growth was mostly postwar, and therefore
postautomobile. As a result, Phoenix may be the
most clearly realized vision of Reyner Banham’s
utopia. Its average developed density is less than
one-third that of Los Angeles. The city is linear,
heterogeneous, and new: a fabric of detached sin-
gle-family homes with walled backyards, com-
mercial strips, and neighborhood shopping cen-
ters. Its buildings are also extraordinarily visible,
as aresult of the absence of dense landscape mate-
rial. So what was the committee to do to bring
an aesthetic order?

The city council had provided no guidance to
this question. The politicians apparently wanted
a process that didn’t unnecessarily impede devel-
opment and didn’t land too much controversy in
their lap, but made the city look “nicer”.

The DRSC concluded that it was undesirable
to attempt the creation of any artificial style or
theme and enforce it city-wide. Rather, it sug-
gested that a second-tier review process could
later be added dealing with subareas and seeking
to impose a particular style in that narrower con-
text. This conclusion was consistent with the
Phoenix general plan, which organizes the city
into distinct “urban villages” centered around
“cores.”

On a city-wide basis, the committee felt the
process should address design quality in its broad-
est sense: responsiveness to climate, relationships
between individual uses, appropriateness to sur-
rounding context. In furtherance of this conclu-
sion, a subcommittee wrote a section of broad
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Figure 8-1. Contextualism: This new building fits comfortably within the scale and rhythm of the Roosevelt
Historic District, an area made up of bungalows converted into small office buildings.

urban design statements called the “Phoenix Prin-
ciples of Design,” each of which has an accompa-
nying illustration. Following are examples of the
“Phoenix Principles.”

1. Contextualism
Every development has a relationship to its
setting. Positive relations can be achieved by
examining the next largest (and smallest) con-
text of the site. Ignoring the context can often
assure poor relationships.

The size, character, and setting of proposed
projects should relate to their specific contexts
and functions of adjacent streets and pedestrian
networks. Buildings should be oriented to pub-
lic rights-of-way as well as additional internal
circulation systems (Fig. 8-1).

The natural environment of the desert con-
text contains critical extremes. The opportu-
nity of a harmonious response exists when
these factors are understood and addressed in
the design. Those projects that acknowledge
this tend to thrive; those that ignore this fact
tend to be foolish.

2. Amenity/Comfort
Settlements in the desert generally occur in an
“oasis” setting, which is a respite from the

extreme of the larger arid context. A develop-
ment in an arid setting requires design features
to aid human comfort. It is important to under-
stand that urban conditions such as paved areas
and buildings generating reflected heat create
aridity and require mitigating design features
that enhance habitability (Fig. 8-2).

Shaded areas, courtyards, colonnades, and
other areas should be provided as site amenit-
ies to promote human comfort. Protection
from the sun and heat is a priority between
late April and September, while access to the
sun is a priority from October to mid-April.

. Visual Interest

An environment that contains a harmonious
balance of various forms and materials can be
visually interesting. Too much variety or too
much uniformity can lack visual interest. New
development should seek to preserve and en-
hance this basic human need.

Promote a diversity of architectural styles.
When a project occurs in a visually rich con-
text, its form, materials, orientation, and de-
tailing should incorporate the assets offered
by its setting.

Views
City dwellers and visitors alike appreciate be-
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Figure 8-2. Amenity and comfort: Architectural
elements can create outdoor places that are func-
tional and comfortable.

ing reminded of the beauty of their environ-
ment. Protecting views of it assist in fostering
appreciation of our environment, as well as
allowing the environment to aid in orienting
people spatially within Phoenix.

Protect major vistas and panoramas that give
special emphasis to open space, mountains,
and special manmade or natural landmarks.
Promote the creation of views both from within
a project and from the adjacent streets and
neighborhoods into the projects. Consider the
access to views of both the project users and
the general public (Fig. 8-3).

S. Cultural History

Our city is a crossroads for various cultures
that can thrive together or be ignored com-
pletely. While Phoenix may appear to be a
very new city, there are many layers of history
upon which this valley has been built. These
remnants contribute to our heritage and to the
vitality of this city. Honoring this heritage en-
riches our community. To ignore this de-
creases the opportunity and significance of the
development.

Enhance and promote the historical and cul-
tural qualities that are inherent and distinctive
to the area. Identify and incorporate as much
as possible the particular history of each site.
Whenever possible, historically significant
buildings and their related landscape setting
should be retained and restored, or put to adap-
tive reuse with respect to their cultural value,
and their connection with the city’s heritage.

The DRSC hotly debated these principles, but
ultimately formed a consensus that they repre-
sented a coherent expression of design philosophy
that would make Phoenix a better city. But next,
the committee faced the task where so many de-
sign review systems fail, the challenge of commu-
nicating expectations—telling builders and de-
signers what they are “supposed to do.”

THE HIERARCHY OF
DESIGN GUIDELINES

Since from the outset it was decreed that the Phoe-
nix Design Review process was to operate objec-
tively and at a staff level, the statement of broad
design principles was obviously inadequate. Ad-
ditionally, the Phoenix city attorney’s office was
concerned about the enforceability of any set of
vague, open-ended design criteria, and consis-
tently urged that the criteria be made as objective
and as quantifiable as possible.

In designing any review process, an overriding
tension exists between strict measurable design
standards that may be clear, but are also rigid,
inflexible, and can lead to “straitjacketing” the
designer, and, on the other hand, vaguely commu-
nicated, lofty goals that are interpreted only by a
subjective panel long after the initial project de-
sign has been done and when likely to lead to the
maximum disagreement.

Additionally, a series of subsidiary questions
arise when attempting to structure the design com-
munication. Should the guidelines be organized
by building type? By land use or zoning category?
By size of project? By design characteristic? And
how are the different criteria weighted? Are they
all of equivalent importance? Do those adminis-
tering the process have equal flexibility in enforc-
ing or relaxing a given standard? Should an indi-
vidual project accumulate “points” by complying
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Figure 8-3. Views: Care should be taken to enhance views for new development, as well as preserving
existing view corridors of neighboring properties.

with some of the standards such that it can avoid
complying with others?

The Phoenix DRSC discussed all these ques-
tions, but initially concluded that it could not
answer any of them until more specific objective
guidelines were written. The committee was
therefore organized into a series of subcommittees
dealing with aspects of project design. At that
point, there appeared to be a fairly clear commu-
nity consensus that the process should not deal
with architectural style per se. Because these were
the city-wide standards and because Phoenix is
a large community of heterogeneous design, an
enforced style is not appropriate for the commu-
nity as a whole. Since this was also Phoenix’s
first venture into widespread design control, the
committee also felt it was appropriate to stay away
from issues of color and specific architectural de-
sign. As a result, six subcommittees were ap-
pointed: site plan, subdivision design, architec-
ture, landscape architecture, traffic and
circulation, and signage.

While each of these committees attempted to
construct a series of design guidelines operating
within its jurisdiction, a seventh subcommittee
(dubbed the “format” subcommittee) was to dis-

cuss and wrestle with the problem of structuring
and formatting the individual design guidelines.
The format subcommittee, made up of three law-
yers, immediately proceeded to “grab turf” and
assert its right to review and word individual
guidelines coming from any of the other subcom-
mittees.

As the dialogue over individual guidelines be-
gan, it quickly seemed that the guidelines being
generated fell into three broad categories. First,
there was a category of issues where virtually
everyone agreed that certain past design practices
were detrimental and should simply be ruled out
except in the most extraordinary of circumstances.
These issues dealt with such things as mechanical
equipment on the roofs of buildings that were
visible from street level; “back-on” subdivision
treatment leaving bleak canyons of unlandscaped
areas against major arterial streets, the need for
handicap accessibility to buildings (this was prior
to the Americans with Disabilities Act); and, per-
haps most significantly, the context a design pro-
ponent should address in considering his project.
As to this last issue, it was the widespread feeling
of the DRSC that many of the perceived design
problems and controversies of the early 1980s had
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been caused by developers and designers viewing
their site in isolation and ignoring the surrounding
development patterns. And indeed, the city’s per-
mitting process did not require the submittal of
any documents viewing the site in its context.

With regard to the “context” review, the design
guidelines being discussed were viewed as indis-
pensable to reviewing any project. But as the
committee worked further, it became clear that
the specific subcommittees had a relatively small
number of such absolute “requirements” they
sought to impose on applicants, and that many
of these were procedural in character, such as a
requirement to file a “context plan.”

At the opposite end of the spectrum, the spe-
cific subcommittees were also producing a large
number of design issues they wanted applicants
simply to “think about” in some formal way. They
felt there was a demand for a document high-
lighting a number of design “considerations” that
any good designer should review and consider in
connection with his or her project, but of which
only a limited number might ultimately be incor-
porated. These “considerations” would simply be
things the city would suggest designers take into
account in designing buildings for Phoenix, but
which would not otherwise be enforced in any
regulatory framework.

Between these two extremes—on the one
hand, of requirements every designer would have
to meet absent extraordinary circumstances, and
on the other, of considerations every designer
would only have to read and think about—were
those design characteristics the City would like to
see incorporated into most of the projects coming
through the process. Yet any given project might
incorporate some, but not all, of these design
characteristics and there might be a good reason
why particular characteristics were more impor-
tant than others. These characteristics needed clar-
ity or flexibility. The format committee, ever true
to its legal roots, quickly dubbed this middle range
of design guidelines “presumptions.”

In legal parlance, a “presumption” shifts the
burden of proof. For example, if one’s blood alco-
hol level is over the specified limit he is “pre-
sumed” to be intoxicated, unless he can, by other
evidence, prove that he is not, thereby “overcom-
ing” the presumption. As a practical matter, this
format simplifies the discussion of responsibility
between parties by establishing clear priorities

and presumptive results if all other factors are
equal.

The Phoenix Development Review Manual
evolved, therefore, into a hierarchy of design
guidelines called “requirements” (R’s), “pre-
sumptions” (P’s), and “considerations (C’s).” As
finally adopted, the manual includes seven “R’s”,
fifty-nine “P’s,” and thirty-one “C’s”. Each guide-
line also has its own rationale.

A “requirement” is a design standard that has
the force of an ordinance: it must be followed
unless a variance is received through an elaborate
and expensive hearing process. These are kept
to a minimum because of their rigid character.
Examples include:

¢ All roof-top equipment and satellite dishes
must be screened to the height of the tallest
equipment and/or integrated with the build-
ing design (R).

® Five percent of the surface parking lot, ex-
clusive perimeter landscaping and front set-
back, must be landscaped. Landscaping
shall be dispersed throughout the parking
area (R) (Fig. 8-4).

A “consideration,” on the other hand, is simply
something for the designer to think about in con-
nection with a project—something he or she might
choose to incorporate:

® The proposed site plan should enhance the
street context and take into account the view
corridor along the street as well as the oppor-
tunity for pedestrian interaction at street
level (C) (Fig. 8-5).

® Materials and colors in the context area
should be considered when selecting the ma-
terials and colors used in the project (C).

® The building facade should be designed to
provide a sense of human scale at ground
level (C).

While the considerations have no legal force,
they can serve as a testing ground for future pre-
sumptions or requirements. That is, if a “C” seems
useful and workable, it may be upgraded to a “P”
or an “R” in future revisions to the guidelines.

The real meat of the design review regulatory
process is played out in “presumptions.” These are
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Figure 8-4. Clarity and convenience: Expressing the entry and access areas can easily guide people to their
destination.

design standards that a project should incorporate,
such as:

® Overhangs and canopies should be inte-
grated in the building design along all pedes-
trian thoroughfares (P).

® Where open space appears on a site plan, it
should be designed to be accessible and us-
able by people (P).

® The proposed building orientation should
respect climatic conditions by minimizing
heat gain and considering the impact of
shade or adjacent land uses and areas (P).

® For office and retail projects, every parking
space should be no greater than 150 feet
from a sidewalk leading to the building or
from a building entrance, and unshaded seg-
ments of walking should not exceed 15 feet
except at driveway crossings (P).

Figure 8-5. Character and distinctiveness: The
unique details of a project create character and If an applicant or designer can convince the
distinctiveness. staff that there are good reasons, grounded in the
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“Phoenix Principles of Design,” for “overcoming
a presumption,” he can escape from its require-
ment. Since the guidelines have been developed
to suggest a performance basis rather than to man-
date an explicit design solution, considerable
flexibility is intended in administering the pre-
sumptions. Examples of reasons for overcoming
presumptions can be a potential conflict with an-
other presumption, a demonstration of a prefera-
ble alternative solution, or a showing that certain
“considerations” will be furthered by not applying
the presumption. The reasons must be grounded
in a better design solution, however, not in cost
savings.

If the city staff agrees with the applicant, the
applicant can escape from the presumption’s im-
pact. If the staff disagrees, however, the applicant
may seek relief through an appeal to the Design
Review Appeals Board. From that board, the only
remedy is to go to superior court.

In order to implement the new Design Review
Process, the Phoenix Development Review Man-
ual requires the filing of more detailed site plans
and landscaping plans than had previously been
required. Additionally, two new documents must
be included. The first, the “context plan,” is de-
signed to show both the applicant and the city
staff the larger context surrounding the proposal.
The second, a “shading plan,” is designed to dem-
onstrate how shade is being incorporated into the
project to enhance the pedestrian environment in
the harsh desert climate of Phoenix.

On either the set of plans that are filed or in a
separate narrative, the applicant is asked to ad-
dress each of the requirements and presumptions
applicable to the project. As to the presumptions,
the applicant must either explain how they are
met or offer an explanation for why that particular
“P” should not be applied.

AREA SPECIFIC
DESIGN GUIDELINES

In addition to the city-wide design review process,
the Phoenix system allows specific areas of towns
to adopt design guidelines applicable only within
that particular geographic area. Through the use
of a specific plan process such guidelines may
add to or modify the city-wide standards. The
first such effort dealt with the Camelback East

Core Specific Plan. This location is identified as
one of the “village cores” of increased intensity
around which the city’s future growth is to be
organized. Originally a suburban shopping and
office location, the “East Camelback Village
Core” became in the mid-1980s a fashionable mi-
drise office location. The residents of that area
were very concerned about the impact of this de-
velopment on high-quality surrounding residential
neighborhoods and upon the views to Camelback
Mountain.

In developing a specific plan to deal with this
problem, the “Village Planning Committee”
worked with a subcommittee chaired by a local
planning and design consultant to develop a set
of design guidelines specifically applicable only
to the East Camelback Village Core area. These
guidelines go far beyond the city-wide design re-
view standards in seeking to create a particular
design theme. This theme is implemented princi-
pally through streetscape and landscaping plans
and is intended to evoke an imagery similar to
the nearby Frank Lloyd Wright—inspired Arizona
Biltmore Hotel.

Because these guidelines deal with a “high-
intensity” (for Phoenix) village core area, the
guidelines are more specifically oriented toward
creating a pedestrian environment in an urban
setting. The specific plan guidelines also add to
R’s, P’s, and C’s an additional designation: “I,”
for “incentive,” indicating that appropriate han-
dling of the guideline may be eligible for bonuses
of height and intensity.

Examples of the East Camelback guidelines
include:

® A strong and relatively continuous building
frontage should be provided along the public
right-of-way. A minimum 30 percent of the
lot frontage should include buildings at the
setback line of each lot along the public
right-of-way of all major streets. (P) (Fig.
8-6).

® Active, pedestrian outdoor public spaces (a
plaza, courtyard, garden, “outdoor room,”
or a promenade) should be provided within
private development (P).

® Provision of a destination space (large desti-
nation plaza, park, and so on) in the core
may qualify for a bonus (I).

® A continuous pathway system should be cre-
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Figure 8-6. Definition of space: Functional pedestrian space is defined by architectural and landscape features.

ated, particularly midblock between Camel-
back Road and Highland Avenue from the
Squaw Peak Parkway to 26th Street (C).

® Provision of an easement to provide a corri-
dor in which the pedestrian spine can operate
may qualify for a bonus (I) (Fig. 8-7).

® Buildings should be designed so they do not
extend closer to the street than a line drawn
at 60 degrees from the front property line
(plus or minus 5 percent or 3 degrees) on
Camelback Road, 24th Street, 20th Street,
and 22nd Street (P).

IMPLEMENTATION OF
THE PROCESS

The initial phase of design review began operating
on March 1, 1991. At that time, the process was
applied only to newer commercial zoning districts
that had previously required site plan review or
to individual projects that might have been stipu-
lated to site plan review at the time of a rezoning
case.

In the first fourteen months of the program,
approximately 74 projects were reviewed under
the new process. Because development has been
so slow, the majority of these projects were small
and noncontroversial. In fact, the two largest proj-
ects to face the process were the city’s new city
hall and public library. The inclusion of city proj-
ects in the process had initially been resisted by
the city staff charged with their construction, who
said it would delay projects and increase their
cost. The hypocrisy of this position was not lost
on private-sector interests, who repeatedly
pointed out to the city council that it was unfair
to impose the new procedures on everyone but
the city. The council had little political option but
to agree.

Two appeals have been pursued to the DRAB
as of this writing. One was brought by the devel-
oper of a single-family subdivision seeking to
modify the twelve-foot landscape buffer presump-
tion where individual yards would back up to an
arterial street. The board upheld application of the
presumption with slight modification. The second
appeal dealt with a three-foot parking-screen wall
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Figure 8-7. Scale and pattern: Detailing should be
of scale and respectful of those utilizing the space.

in front of a large drugstore. The applicant sought
relief from this presumption because of the al-
ready limited visibility of the building. Again,
the appeals board accepted a compromise wall and
hedge combination that the staff had previously
indicated was acceptable but which the applicant
had resisted until he came before the board.
Starting in March 1992, the second phase of
implementation was to move forward. Originally

this phase was to subject all nonsingle-family de-
velopments to the full scope of design review.
Because of severe budgetary constraints, how-
ever, the city staff proposed an abbreviated form
of second-phase implementation. That abbrevi-
ated form would apply design review only to proj-
ects with major impact either on highly visible
arterial streets or close proximity to single-family
neighborhoods. This abbreviated second phase
was approved by the city council on March 17,
1992, and is now moving forward.

CONCLUSION

Phoenix’s effort is a bold move to impose city-
wide design review. The standards themselves
reflect the fact that Phoenix is not seeking to create
or protect a particular style, but rather only to
codify quality design elements that cut across vari-
ous styles. The process proposed by the DRSC
for applying “presumptions” presents a different
and novel framework that might be used by other
jurisdictions.

Despite the limited experience to date, the sys-
tem has been effective in structuring the design
dialogue. The R/P/C format is becoming a newly
ingrained part of development language and has
proved useful to other groups and committees
throughout the community. Designers and devel-
opers are getting used to the process and so far
seem to believe it is relatively fair. We hope the
next few years give us the opportunity to see if
the aesthetic quality of our built environment is
also improved.



9

Santa Fe Styles and Townscapes:
The Search for Authenticity

Harry Moul
Planner, City of Santa Fe

PRESERVATIONIST PLANNING

Beginning around 1912, historic preservation and
the promotion of a regional architecture have been
parallel efforts to maintain and encourage a unique
appearance to the city of Santa Fe, New Mexico.

The report of the Santa Fe City Planning Board
to the city council on December 3, 1912, states
clearly what were to become tenets of preserva-
tionist belief:

It is the opinion of this Board that the preservation
of the ancient streets, roads and structures in and
about the city is of the first importance and that these
monuments should be preserved intact at almost any
cost . . . and that it should be the duty of all city
officials to guard the old streets against any change
that will affect their appearance or alter their charac-
ter such as widening or straightening.

And as if in anticipation of the Historical Dis-
trict Ordinance:

We further recommend that no building permits be
issued to any person intending to build on any of
the streets . . . indicated on the map as old or ancient
streets until proper assurance is given that the archi-
tecture will conform exteriorally with the Santa Fe
style.

This is a remarkable statement of contextual de-
sign review for its emphasis on streets and archi-
tecture taken together.

In a statement that has proven to be prophetic
the Board urged that “everything should be done
to create a public sentiment so strong that the Santa
Fe style will always predominate.”’ From 1912 on,
public and private buildings in Santa Fe were in-
creasingly constructed in variations of Santa Fe re-
vival architectural style (Figs. 9-1, 9-2).

Interest in this regional revival architecture co-
incided with interest in Pueblo Indian and Spanish
Colonial architecture and the desire to promote
tourism’. It was a reaction to the eclecticism of ar-
chitectural styles that had been imported from the
East during the period of 1846-1912,* an importa-
tion that accelerated with the construction of rail-
roads in New Mexico in the 1880s.

To put the Santa Fe revival architecture into a

1. Report of the Santa Fe City Planning Board, December
3, 1912.

2. Nicholas C. Markovich, “Santa Fe Renaissance: City
Planning and Stylistic Preservation, 1912,” in Pueblo Style
and Regional Architecture, ed. Markovich, Preiser, and Sturm
(New York: Van Nostrand Reinhold, 1990). Professor Mar-
kovich sees the concurrence on Santa Fe style as an “agreeable
compromise” between conservative factions interested in pro-
tecting Santa Fe’s heritage and progressive factions of the

community: “new growth should proceed . . . but remain
within the construct of Santa Fe’s indigenous architectural
heritage.”

3. John P. Conron, “A Glossary of Architectural Styles,”
in Design and Preservation in Santa Fe: A Pluralistic Ap-
proach (Santa Fe: Planning Department, January 1977).
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Figure 9-1. La Fonda Hotel, Pueblo Revival Style. Rapp, Rapp and Hendrickson, Architects, 1920. (Photo:
T. Harmon Parkhurst; courtesy Museum of New Mexico, Neg. no. 10692.)

Figure 9-2. Museum of Fine Arts, Pueblo Revival
Style. Rapp and Rapp Architects, 1916. (Photo:
Conron & Lent, Architects.)

rough historical perspective the following sum-
mary is offered. During the Spanish and Mexican
periods (1692-1846), a regional style of architec-
ture was developed utilizing the methods and mate-
rials of the Pueblo Indians. Pueblo Spanish (Fig.
9-3) refers to the architecture surviving from this
period.

Territorial Style (Fig. 9-4) refers to the architec-
ture developed after the American military occu-
pied Santa Fe in 1846. Fired brick, milled lumber,

and metal material roofing changed the building
technology and permitted the addition of wood
frames and lintels, portales, and brick capping to
adobe buildings.

Toward the end of the Territorial period, be-
tween the coming of the railroad in the 1880s and
statehood in 1912, a proliferation of architectural
styles were imported as Santa Fe strove to achieve
the appearance of a contemporary American city.

Thus, Santa Fe Style was both a reaction to the
immediate past and an inventive evocation of an
earlier pre-Anglo regional architecture.

The dominance of Santa Fe revival architecture,
first as a romantic ideal and after 1957 as a design
standard, created some problems. Victorian-era
buildings from the late 1800s were remodeled to
conform to the Santa Fe Style (Figs. 9-5, 9-6). This
not only represented a lack of respect for the origi-
nal architectural style of the building, but created
a kind of architectural ambiguity with respect to
the history and context of the building. Also, in
numerous instances authentic buildings from the
Spanish and Mexican periods were demolished to
make way for new Santa Fe Style replacements
(Figs. 9-7,9-8). However, it was the threat of post-
war “modern” architecture that led directly to the
drafting of the Historical District Ordinance (Fig.
9-9).
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Figure 9-3. “Pueblo Spanish” house on Manhattan. (Photo 1912: Jesse L. Nusbaum; courtesy Museum of

New Mexico, Neg. no. 11183.)

Figure 9-4. Tully House, restored Territorial style
with painted brick pattern on adobe walls, 1851.
(Photo: Courtesy Planning Division, City of Santa
Fe.)

HISTORICAL DISTRICT AND
HISTORICAL STYLE COMMITTEE

The Santa Fe Historical District was adopted by
the city council in 1957 with the following state-
ment of purpose:

In order to promote the economic, cultural and gen-
eral welfare of the people of the city . . . itis deemed
essential by the city council that the qualities relating

Figure 9-5. Staab House.

to the history of Santa Fe . . . be preserved; some
of these qualities being: The continued existence
and preservation of historical areas and buildings;
continued construction of buildings in the historic
styles, and a general harmony as to style, form,
color, proportion, texture and material between
buildings of historic design and those of more mod-
ern design.*

4. Santa Fe City Ord. No. 1957-18.
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Figure 9-6. La Posada, Staab House remodeled in
Pueblo Revival Style. (Photo: Carol Schneider.)

At the same time, a Historical Style Committee
was established. Chief among its powers and du-
ties was that the committee “shall review and
approve or deny all applications for new construc-
tion, exterior alteration and demolition of struc-
tures . . . in the Historical District.”

With the creation of the Historical District Or-
dinance, the two basic styles were recognized:
Old Santa Fe Style and Recent Santa Fe Style.
Old Santa Fe Style, considered to have evolved
in Santa Fe from 1600 onward, was characterized

by construction in adobe and included the so-
called Pueblo, Pueblo-Spanish or Spanish-Indian,
and Territorial styles. Recent Santa Fe Style was
considered an elaboration of the Old Santa Fe
Style but built with different materials and with
added decoration.

In 1964, the Supreme Court of New Mexico
held that regulations in the ordinance pertaining
to size of windows in construction or alteration
of buildings within the historic area of Santa Fe
as part of the preservation of the Old Santa Fe
Style of architecture was a valid exercise of the
police power granted to the city, and that the
preservation of historical areas and buildings was
within the term “general welfare” used in munici-
pal zoning enabling legislation. The court found
that “Santa Fe is known throughout the whole
country for its historic features and culture. Many
of our laws have their origin in that early culture.
It must be obvious that the general welfare of the
community and of the State is enhanced thereby.””

As the concepts of historic preservation and
contextual design expanded, it became evident
that not all concerns for design and preservation
in Santa Fe were being addressed. For example,

5. 389 Pacific Reporter, 2nd Series, p. 18.

Figure 9-7. Old convent on Cathedral Place. (Photo: Courtesy Museum of New Mexico, Neg. no. 14109, c.

1912.)
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Figure 9-8. U.S. Post Office, 1921, on site of former Convent; James A. Wetmore, Supervising Architect.
(Photo: Courtesy Planning Division, City of Santa Fe.)

Figure 9-9. Desert Inn, a postwar “modern” motel on the Old Santa Fe Trail, c. 1955. (Photo: Joyce Bond.)
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Figure 9-10. Lincoln Avenue Officers’ Houses. (Photo: U.S. Army Signal Corps Collections; courtesy

Museum of New Mexico, Neg. no. 30827.)

the integrity of certain townscapes that had devel-
oped during the American Territorial and early
Statehood periods was being threatened.

HISTORIC TOWNSCAPES

In 1975, with the assistance of a grant from the
National Endowment for the Arts, a study was
made of the historic development of city structure
and townscape.® Among other things, architec-
tural styles were correlated with the period of
development of the various sections of the city.
The idea was that if the building styles and plan-
ning features of each district were placed in their
historic context, the sense of history would be
clarified for the contemporary observer. It was
felt that this approach would also tend to empha-
size the uniqueness of the Spanish, Mexican, and
early Territorial period townscapes through con-
trast with districts developed at a later date.
Along with building style, “townscape” fea-
tures such as building height, placement, and
massing, and the presence or absence of landscap-

6. “Historic Structure and Townscape Study,” supported
by a grant from the National Endowment for the Arts.

ing, walls, and portales’ were identified for each
district. The clearest example is the sudden
change in planning principles that occurred after
the occupation of Santa Fe by the U.S. Army
in 1846. The Americans brought town planning
practices from the eastern United States, where
traditional planning included free-standing build-
ings set well back from broad tree-lined avenues
with front yards and picket fences (Fig. 9-10).
This tradition was directly in contrast to Spanish
Colonial town planning principles codified in the
Laws of the Indies.

Characteristics of
Pre-1846 Townscape
Narrow streets
Houses front on street

High walls

No plantings in public
right-of-way

Portales over
sidewalks

Plantings confined to
interior courtyards.

Characteristics of
Post-1846 Townscape
Wide avenues
Yards separate houses

from street
Picket fences
Street trees in

parkways
Front porches

Front lawns

7. A portal is a long porch or portico with roof supported
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The notion that meaningful subdistricts could
be defined each with its own design principles
was further developed by William Weismantel,
then a professor at the University of New
Mexico.®

The two observations—the existence of unique
and multiple subdistricts and the diversity of ar-
chitectural styles—supported the need for regula-
tions to complement those in the Historical Ordi-
nance. Also, many projects, while incorporating
details of Santa Fe Style consistent with the writ-
ten standards, were nevertheless out of harmony
and scale with adjacent buildings.

SOME DIFFICULTIES WITH
PRESERVATION AND DESIGN
REVIEW

Streetscape

While the Historical Style Committee had been
empowered to deny a permit for the demolition
of a structure on the basis of its importance as an
example of Old Santa Fe Style, the application
of this power has been subject to appeal. One
instance when the Historical Style Committee’s
decision to deny a demolition was overturned by
the planning commission in 1979 involved a re-
quest for demolition of two small, late Territorial
period brick houses on Marcy Street in order to
permit use of the property as a parking lot (Fig.
9-11). These houses did not meet the criteria of
Old Santa Fe Style in that they were brick, not
adobe, and were built with pitched, not flat, roofs;
and although they dated from the turn of the cen-
tury, they were not considered to be “architectural
specimens” of any sort. Interestingly, the Com-
mittee defended its position in terms of contextual
factors. The chairman noted that Marcy Street
“has a very distinct streetscape” and that “by de-
molishing two of the buildings on the corner,
and just leveling it, you’re destroying the whole
feeling of the neighborhood.” One member ob-
jected to putting a parking lot in place of a building

by vertical posts. Typically, in the downtown area, portales
cover sidewalks within the public right-of-way.

8. William Weismantel, “Visual History: Townscapes
and Evaluair,” in Design and Preservation in Santa Fe: A
Pluralistic Approach (Santa Fe: Planning Department, January
1977).

Figure 9-11. Small brick bungalows on Marcy
Street, demolished in 1979. (Photo: Conron & Lent,
Architects.)

and another member in favor of preserving the
homes noted: “Those houses are part of a street-
scape in Santa Fe which is vanishing. . . . They
are part of the history of Santa Fe, even though
they are not ‘historic.” ” The state historian de-
scribed the homes as “a little piece of the fabric
of Santa Fe at the turn of the century.”

Amid criticism that the committee had acted
“subjectively” in interpreting the ordinance, the
planning commission voted to overturn the com-
mittee and to permit the demolition. However, the
chairman of the commission called the prospect
of a parking lot on the property “pretty darned
repulsive.”"

In retrospect, two issues are illustrated in this
case. First, by 1979, buildings from the turn of the
century had become “historic” and were valued as
such despite not qualifying for protection from
demolition under the ordinance. Second, the char-
acter of older neighborhoods depends on the pres-
ervation of the qualities of the streetscape. Al-
though the committee was unsuccessful in their
attempt to bring these concerns under the umbrella
of the ordinance, these issues were subsequently
addressed by new city legislation.

Pitched Roofs vs. Flat Roofs:
An Ambiguity

According to the Santa Fe Reporter, the top story
of 1980 was the controversy over whether or not
a pitched roof would be permitted on a house on

9. New Mexican, June 3, 1979.
10. New Mexican, June 9, 1979.
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the corner of Acequia Madre and Garcia Street.
The controversy centered on the intent of the His-
toric Styles Ordinance with respect to flat roofs.

The request to construct a pitched tin roof was
submitted to the Historical Styles Committee for
ahouse being remodeled by builder Betty Stewart.
After approval by the committee, the decision
was appealed to the planning commission by the
neighborhood on the basis that the pitched tin roof
was “contrary to the intent” of the ordinance. The
planning commission upheld the decision of the
committee and a permit was issued. The neighbor-
hood then appealed the case to the city council,
which, faced with a roomful of angry neighbors
who didn’t want to see a pitched roof in their
historic area, overturned the decisions of the His-
torical Styles Committee and planning com-
mission. "'

Although the ordinance, in discussing Old
Santa Fe Style, states that “roofs are flat,” the
ordinances stop short of prohibiting pitched roofs.
Philosophically, opponents of pitched roofs ar-
gued that although pitched roofs dating from the
late nineteenth and early twentieth centuries are
found in the neighborhood, these had been
“grandfathered” in when the Historical District
Ordinance was passed,'” and that it was “to pre-
serve and extend the pre-Anglo, indigenous char-
acter of the city that the ordinance was de-
signed.”” Placed in context, most of the
neighborhood was developed during the early
1900s. Pitched tin roofs are common even on
older buildings (Fig. 9-12).

The city attorney interpreted the ordinance as
“being vague enough on the subject as to allow the
Historical Styles Committee latitude in judging
whether the roof is in harmony with the sur-
rounding neighborhood’s architecture.”** The
case was subsequently appealed to district court
where the judge found the appeal to the city coun-
cil to be defective and ordered that Stewart be
permitted to complete the remodeling. However,
the judge did not rule on the question of whether

11. New Mexican, December 18, 1980.

12. New Mexican, letters to the editor, November 20,
1980. Anita Gonzales Thomas, Executive Board of the His-
toric Neighborhood Association.

13. Sylvia Loomis, Santa Fe Reporter, February 19,
1981.

14. New Mexican, December 18, 1980.

Figure 9-12. House with pitched roof on E. DeVar-
gas Street. (Photo: Conron & Lent, Architects.)

pitched roofs may be permitted within the Histori-
cal District."®

Saving a Wrought-Iron Fence

In another instance where the committee invoked
the concept of streetscape, the committee denied
the owner of the inn at Loretto permission to
demolish the crumbling sandstone wall and
wrought-iron fencing in front of the Loretto
Chapel (Fig. 9-13). Committee member and histo-
rian Tom Chavez commented that “Part of Santa
Fe is that wall, to me,” and that he “didn’t think
historical integrity meant returning everything to
its original state.”'®

EXPANSION OF DESIGN REVIEW
WITHIN AND WITHOUT THE
HISTORICAL DISTRICT

As a result of controversial decisions by the His-
torical Style Committee and especially the grow-
ing awareness of the importance of context in
maintaining the character of Santa Fe, a resolution
and two ordinances were adopted by the City
Council during 1982 and 1983.

15. Dale Zinn, architect and former member of the His-
toric Design Review Board, has pointed out to me that in
the report of the Committee on Preservation of the Santa Fe
Character to the Planning Commission (c. 1956), gabled roofs
were to be allowed in Territorial period buildings “in which
cases the roof is not steep” and “the roof is carried out to
form a portal.” Writer Oliver LaFarge and architect Irene von
Horvath coauthored this report.

16. Albuquerque Journal, July 13, 1982.
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Figure 9-13. Loretto Chapel with wrought iron
fence, 1878. (Photo: Conron & Lent, Architects.)

Harmony with Adjacent Buildings

In 1982, planning staff drafted guidelines to the
Historical District Ordinance to aid the board in
interpretation of the phrase, present in the original
ordinance, that “The board shall judge any pro-
posed alteration or new structure for harmony
with adjacent buildings.”"" Specifically, the
guidelines, adopted by resolution, provided crite-
ria relating to scale, continuity of streetscape,
spatial quality of street sections, and roofs. Under
the latter criteria a building may have a pitched
roof if evidence is provided showing the existence
of pitched roofs within the related streetscape
prior to the date of the resolution and that the
proposed pitched roof meets the criteria for scale
and continuity of streetscape.

Not-So-Historic Districts

In 1983, three new historic districts were created.
These districts—Westside-Guadalupe, Historic
Transition, and Don Gaspar—included older parts
of the city that had developed during the late
1800s and early 1900s. In each of these districts,
prevalent styles either did not conform to the
definitions of Santa Fe Style in the 1957 ordinance
or included many other styles in addition to Santa
Fe Style.

17. Resolution No. 1982-88.

Figure 9-14. An 1880s house in Santa Fe Vernacu-
lar style. (Photo: Courtesy Planning Division, City
of Santa Fe.)

Figure 9-15. Portales on Palace Avenue. (Photo:
Courtesy Planning Division, City of Santa Fe.)
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PLAZA/SAN FRANCISCO
SUBDISTRICT
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PLAZA/SAN FRANCISCO SUBDISTRICT

CHARACTERISTIC STREETSCAPE

Looking east on San Francisco Street

PHYSICAL DESCRIPTION

BUILDING TYPES

— primarily 2 story on narrow,
deep lots with common side
walls

ARCHITECTURAL STYLES
— Pueblo Spanish
— Territorial

BLOCK FORM

— continuous

— 2 story building mass at front
property line

STREET SECTION

— narrow streets

— noyards or planting between
building and street

— portales over sidewalks

CHARACTERISTIC BUILDINGS

— SenaPlaza

— Dbuildings on the south side of
San Francisco Street from the
Plaza to Galisteo Street

HISTORY

This portion of town, laid out in 1610 by Spanish Governor Pedro de Peralta, ex-
hibits Spanish colonial planning principles as set forth in ““The Laws of the In-
dies”. The original plaza and rectilinear street pattern, both defined by closely

spaced buildings, remain substantially intact to this day.

Figure 9-16. Plaza/San Francisco Subdistrict; pp. 5, 6, Business Capitol District Handbook. (Layout and

artwork: Wayne Thowless)

For example, the term “Santa Fe Vernacular”
was coined to classify buildings that, although
sometimes derived from Spanish Pueblo and Ter-
ritorial styles, are owner-built structures designed
to personal taste (Fig. 9-14).

Design Review Outside the
Historic Districts

In the interest of promoting the general harmony
between buildings in the historical districts and
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DESIGN OBJECTIVES

(Ordinance Section 14-26.106)

— maintain narrow streets and continuous street facades

— encourage additional portales for pedestrian use and to provide continuity

of building mass

— limit building height to heights characteristic of existing buildings
— encourage high walls to separate open or vacant areas from public right-of-

way and to provide continuity of street facade

— except for the Plaza and Cathedral areas, confine landscaping to walled

courtyards.

— emphasize the verticality of facades on San Francisco Street

those of recent construction outside the districts,
the city has applied architectural design review
standards to new construction, except single-
family residences, throughout the city. More
pointedly, the demand for such standards was
prompted by the rapid influx of franchises and
franchise architecture during the 1970s. Because
of opposition to design control outside of the
historical districts, guidelines with voluntary

compliance were first adopted in 1982. These
were replaced by ordinance in 1988. Drafted with
the assistance of the Santa Fe chapter of the Amer-
ican Institute of Architects, the ordinance consists
of a point system based on the qualities and char-
acteristics of Santa Fe architecture. Primary
among these are massing, roof form, material,
texture, and color. This approach has gained ac-
ceptance because of its flexibility and because
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it does not mandate any particular architectural
style.

TOWNSCAPE

Also in 1983, within the downtown area of Santa
Fe, the city council adopted development stan-
dards for fifteen separate townscape subdistricts.
Each subdistrict is described by a set of physical
characteristics that distinguish it from all other
subdistricts. Typically these include block form;
street section; architectural style; maximum build-
ing height; building placement and setbacks; mini-
mum open space; landscape treatment; walls and
fences; and placement of parking and portales—
in short, the usual categories of zoning but related
to the design objectives of each subdistrict. For
example, along sections of San Francisco Street,
buildings are required to be built to the front prop-
erty line and portales are encouraged within the
public right-of-way for pedestrian use and to pro-
vide continuity of building mass (Fig. 9-15).
Maximum building heights were lowered from
65 feet to 36 feet around the plaza and on the
streets leading to the plaza. This limitation ad-
dressed an area of ambiguity in the Historical
District Ordinance that would have allowed build-
ings taller than three stories provided that certain
criteria of style and scale were met.'® Design ob-
jectives and standards for the Plaza/San Francisco
Subdistrict are illustrated in Fig. 9-16.

Portales and Parkways

Two buildings on Lincoln Avenue, one new and
one a renovation, illustrate the concern for town-
scape. Lincoln Avenue is the prototypical “Amer-
ican” avenue from the second half of the nine-
teenth century (Fig. 9-17)—wide and lined with
street trees and a curbside parkway strip. It is also
strategic with respect to city structure running
between the northwest corner of the plaza and the

18. The 1957 ordinance said that “with rare exceptions
[Old Santa Fe Style] buildings are of one story, few have
three stories, and the characteristic effect is that the buildings
are long and low.” However, the ordinance did not prohibit
outright the construction of taller buildings in recent Santa Fe
Style, “provided that the facade shall include projecting or
recessed portales, setbacks or other design elements.”

Figure 9-17. Looking at Lincoln Avenue from Santa
Fe Plaza. (Photo: Courtesy Museum of New Mexico,
Neg. no. 14120, c. 1917.)

U.S. Federal Courthouse two blocks north of the
plaza (Fig. 9-18).

In both cases, architects initially proposed por-
tales within the public right-of-way and in both
cases were denied. Subsequent designs included
an arcade outside of the public right-of-way on
the First Interstate Building and awnings on the
Lincoln Place Building (Figs. 9-19, 9-20). In both
examples street trees were either kept, or re-
placed, or newly planted (Figs. 9-21, 9-22). Al-
though neither building provides a front yard, the
“American” streetscape is maintained and en-
croachment of portales prevented.

Washington Avenue:
A Clash of Revival Styles

The Santa Fe Public Library, designed by John
Gaw Meem as the Santa Fe Municipal Building
in 1936 (Fig. 9-23), is characteristic of many
buildings within the subdistrict. It underwent a
sensitive partial reconstruction in 1986 that pre-
served its original two-story Territorial Revival
portal, brick coping, and front yard.

On a former parking lot next to the library,
the architects who were responsible for the remod-
eling of the library designed the Hotel Plaza Real
in Territorial Revival Style in harmony with the
library and other buildings on the block. At the
same time, architects from Aspen remodeled the
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Figure 9-18. U.S. Courthouse at terminus of Lincoln Avenue, 1850-89. (Photo: Courtesy Planning Division,

City of Santa Fe.)

Figure 9-19. Sears Building, John Gaw Meem,
Architect, 1948. (Photo: Courtesy Planning Division,
City of Santa Fe, c. 1975.)

Figure 9-20. Remodeled Sears Building, now
Lincoln Place, Dorman & Breen, Architects, 1991.
(Photo: Carol Schneider.)

former State Securities Building next door in a
Pueblo Spanish Revival Style (Fig. 9-24). City
staff unsuccessfully urged the two architectural
teams to coordinate their designs in the interest of
creating a ‘“harmonious” streetscape. Even
allowing for the eclectic architecture of the Marcy
subdistrict, this is an instance where the section of
the ordinance directing the board to “‘judge any pro-
posed alteration or new structure for harmony with
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Figure 9-21. East side of Lincoln Avenue. (Photo:
Courtesy Planning Division, City of Santa Fe, c.
1975.)

Figure 9-22. First Interstate Building, Phase 2,
Lincoln Avenue, McHugh, Lloyd, Architects, 1984.
(Photo: Carol Schneider.)

Figure 9-23. Santa Fe Public Library, John Gaw
Meem, Architect, 1936. (Photo: Carol Schneider.)

Figure 9-24. Hotel Plaza Real, Duty and Germanas,
Architects, 1991; and Inn of the Anasazi, Aspen
Design Group, architects, 1991. (Photo: Carol
Schneider.)

adjacent buildings” might have been invoked in the
interest of achieving a more uniform streetscape.
Stylistic harmony within the block would have
been achieved through adherence to the Territorial
Revival Style. However, greater streetscape con-
sistency might have been realized through a less
literal application of either revival style.

Redevelopment of the Railway Yards

Design objectives and standards were not adopted
for the railway yards because the area was judged
to not be sufficiently developed to qualify as an
established townscape. Instead, the area was des-
ignated as a redevelopment subdistrict with the
stipulation that design standards would be estab-
lished as part of any plan for redevelopment.
Although the site does not lie within a historic
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Figure 9-25. Santa Fe Railway Depot, c. 1909. (Photo: Jesse L. Nusbaum; Courtesy Museum of New

Mexico, Neg. no. 66658.)

Figure 9-26. Gross, Kelly Warehouse, Rapp &
Rapp, Architects, 1914. (Photo: Conron & Lent,
Architects.)

district, the northern part of the site lies between
the Westside-Guadalupe and Historic Transition
districts. Within the northern site there are four
or five important historic buildings, including the
Denver and Rio Grande Depot (c. 1906), the Santa
Fe Railway Depot (c. 1909), and the Gross, Kelly
Warehouse (c. 1914) (Figs. 9-25, 9-26). The latter
structure, modeled after a Pueblo Spanish mission
church, was designed by the same architects who
designed the Fine Arts Museum in 1917. Al-
though these structures are small in scale to be
considered as centerpiece buildings, they are im-
portant in establishing the design theme of the
area. Also important are several warehouses

Figure 9-27. Stone warehouse, c. 1885. (Photo:
Courtesy Planning Division, City of Santa Fe.)

within and adjacent to the northern end of the site
that have been converted to shops and restaurants
(Fig. 9-27). By referencing the railroad and mer-
cantile themes from the turn of the century, there
exists the possibility of broadening the definition
of Santa Fe Style within a regional and historic
context.
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CONCLUSION

The promotion of Santa Fe Style as a regional
architecture has existed as a movement since 1912
and as official policy since the adoption of the
Historical Styles Ordinance in 1957. However,
in the enthusiasm for Santa Fe Style, objectives
of historic preservation have frequently been sec-
ondary. In the thirty-five years since the adoption
of the ordinance, and the eighty or so years since
the beginnings of the Santa Fe Style, many other
buildings of a variety of styles have come to be
considered historic. Indeed, recent legislation
adopted by the city would protect any structure
approximately fifty years old or older that helps
to establish and maintain the character of a historic
district against demolition, excessive remodeling,
or additions out of character or scale.

The proliferation of Pueblo Spanish Revival

architecture has resulted in an overall sense of
harmony; however, particular characteristics im-
portant to the sense of the historic development
of subdistricts in Santa Fe have been weakened.
Based on the experience in Santa Fe, design re-
view within a historical context can be most effec-
tive if regulation of architectural style is combined
with zoning and landscape design standards that
have also been crafted to reflect the characteristic
qualities of the district. Townscape standards rein-
force the characteristics of subdistricts while
maintaining distinctions among the different his-
toric townscapes.

The continued appropriateness of revival archi-
tectural styles needs to be questioned. The revival
styles are now “dated” between 1912 and the pres-
ent. There is a need for a “postrevival” architec-
ture that is contemporary while remaining in har-
mony with buildings of historic design.
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Transforming Suburbia: The Case
Study of Bellevue, Washington

Mark L. Hinshaw

Urban Design Consultant, Bellevue, Washington

Design review has not commonly been used in
suburban communities. However, the city of
Bellevue, Washington, instituted a complex ap-
proach to design review in the early 1980s that
has, in the subsequent years, fundamentally al-
tered the form and organization of its downtown.
Previously a collection of one-story strip retail
malls, Bellevue’s downtown is now not only a
major center in its region for shopping and em-
ployment, but for dense residential as well. Fur-
thermore, it is acquiring a setting that is conducive
to transit and pedestrian movement.

BACKGROUND

Fifteen years ago, Bellevue was a nondescript
bedroom suburb of Seattle. Located about ten
miles east of downtown Seattle, on the east side
of Lake Washington, Bellevue was not unlike
hundreds of other largely single-family communi-
ties scattered around North American metropoli-
tan centers. A small agricultural village during
the first half of the century, with a four-block-
long main street and dirt roads, Bellevue exploded
in the decades following World War II. With a
current population of over 90,000, it is now the
center of a subregion of 350,000. Within the state,
Bellevue is second only to Seattle in quantity and
concentration of commercial activity.

For more than thirty years, Bellevue had a

typical suburban development pattern: one-story
retail strips, vast subdivisions, and arterial streets
lined with signs, gas stations, and fast food places.
By the late 1970s, office parks and shopping cen-
ters were beginning to crop up along freeway
corridors, invading nearby neighborhoods. The
city had no real center, just a confluence of wider
streets with variously sized shopping malls and a
handful of anonymous office buildings sur-
rounded by huge parking lots. Walking was virtu-
ally unheard of;; the police would stop pedestrians
to see if they might be indigent.

FORCES OF CHANGE

By the end of the 1970s, three forces converged
to produce a radically new direction for Bellevue.
First, the location and intensity of commercial
development was seen, both by citizens and
elected representatives, as being out of control.
The principal symbol of this absence of direction
was a proposal for a huge, superregional shopping
center on a wooded site just outside the city limits.
The city decided to oppose the center and eventu-
ally persuaded the county not to issue permits for
it.' In taking this action, the city declared that
regionally oriented retail was not appropriate in

1. The site of the rejected shopping center was later devel-
oped into the world headquarters of the Microsoft Corporation.

111
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the hinterlands of the community, but should be
part of a more central location.

Second, neighborhood groups had formed and
were starting to clamor for protection from inva-
sive commercial zoning and the subsequent devel-
opment of office complexes. In response, the city
adopted neighborhood plans that called for no
further commercial rezones and established a
floor-area ratio ceiling of .5 for existing commer-
cial zoning districts. The sole exception to this
was the “downtown” district, for which neither a
plan nor any special zoning had yet been devised.
In addition, while single-family development still
dominated the city, multiple-family zones were
established, often in areas that might have other-
wise been viewed as prime for commercial use.’

Third, around 1980, land-use studies had iden-
tified a twelve-block square area, adjacent to the
original townsite, that could be transformed into
a true downtown. Economic analyses projected
that this area would likely support several million
square feet of commercial development.® A policy
plan for downtown Bellevue was adopted that
called for a whole host of public and private in-
vestments, transit service, additional freeway ac-
cess, and tailor-made regulatory techniques.

THE DOWNTOWN CONTEXT

Declaring an area to be a downtown by drawing
lines on a map is one thing, what was actually
there was quite another. Cheaply built wood-
frame buildings of no particular character lined
almost every street. The zoning code required
huge setbacks and high parking ratios. Providing
for the movement and storage of the automobile
was paramount. Some streets did not even have
sidewalks; what sidewalks did exist were only
meager, six-foot-wide strips of concrete, next to
multiple lanes of fast-moving traffic. Within
downtown, there were no public spaces, no parks,
and no civic buildings. There was no sense at all

2. In the thirteen years following the establishment of
multiple-family districts, the majority of residential develop-
ment has been in that category, to the extent that now almost
half of the city’s housing stock is multiple-family.

3. During the 1980s, commercial development proceeded
much more vigorously than predicted, such that the downtown
area now has over 5 million square feet of office space and
over 3 million square feet of retail space.

of any “public realm.” A common joke during
Seattle cocktail parties involved the mention of
Bellevue’s “downtown.”

In fact, despite good intentions, the city did
not have the tools to bring about its vision. It
had a weak, general-purpose zoning ordinance.
Design review had only been experimented with
in a few outlying locations, as a condition of
rezoning. And the staff had virtually no experi-
ence with “cutting-edge” forms of development
regulations.

NEW TOOLS

In 1982, the city threw out the old zoning ordi-
nance that governed property within the area des-
ignated as downtown and replaced it with a en-
tirely new set of regulations. Three key sets of
strategies were employed.

Land-use strategies stressed the role of retail
in serving both the region and the surrounding
neighborhoods, compressed new office develop-
ment into a tight “core,” and provided zoning
incentives for housing. Ground-floor retail uses
were required in certain locations and were ex-
empt from FAR limits. The core, an area six
blocks by eight blocks, was established as the
only location where true high-rise commercial
buildings would be allowed,* in order to create a
“critical mass” of intensity that would support
transit and encourage pedestrian activity. Sur-
rounding the core, several urban residential dis-
tricts were established that would, over time, fill
in with buildings ranging from five stories around
the perimeter to twenty stories toward the core’
(Fig. 10-1).

Transportation strategies centered around em-
phasizing public transportation and limiting the
use of single-occupant automobiles. The new
parking regulations set maximum ratios, as well as

4. Commercial buildings within the core can be in the
range of twenty to thirty-five stories, while outside the core,
heights step down from nine stories near the core to three
stories around the perimeter of downtown. Of the sixteen new
commercial buildings built since the code was adopted, all
but five are in the core.

5. In all downtown zoning districts, residential buildings
have an “as of right” greater height and larger floor-area ratio,
to encourage residential use. Some districts allow only residen-
tial (above ground-floor retail).
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Figure 10-1. The “stair-stepped” zoning envelope
has begun to fill in, with the core highly visible in
the skyline.

minimums. The maximums were set substantially
below what the market seemed to want. And new,
free-standing commercial parking lots were pro-
hibited. By constricting the supply of parking as
additional office space was occupied, prices
would rise to the point that public transportation
and ride-sharing would be seen as economically
attractive alternatives. To further enhance the ap-
peal of transit, the regional bus authority built a
new transit center precisely in the center of the
core, in accordance with city design criteria that
make it seem like a natural part of the streetscape.
New standards for sidewalks called for widths of
twelve to sixteen feet, with large-caliper street
trees. These new “urban” sidewalks would be
built both as part of new development as well
as along with the numerous street improvement
projects by the city’s Public Works Department.

The land-use strategies created a destination,
while the transportation strategies created multi-
ple ways to get into and around the downtown.
But urban design strategies intended to produce a
diverse, comfortable and lively environment were
critically important. Urban design strategies em-
phasized pedestrian movement, public spaces,
and design quality. While many of the design
strategies were to be accomplished through public
works (streets, public buildings, and parks), de-
sign review criteria and processes were estab-
lished to ensure a dramatic redirection in the form
and appearance of all new development, public
and private.

MULITPLE TECHNIQUES

Various aspects of Bellevue’s multifaceted ap-
proach to design review have been cited in articles

Figure 10-2. Recent buildings, set to the sidewalk,
have begun to frame certain street corridors.

and books.® Bellevue’s use of design review has
been marked by the employment of many ap-
proaches in combination.

First, conventional zoning standards play a ma-
jorrole in setting “baseline” conditions at a higher
level than that typically found, especially in com-
munities that have evolved in postwar decades.
One of the simplest devices, but one with the
most dramatic effect, has been the use of “set-to”
lines. In sharp contrast to the form of development
produced by setbacks in which buildings are de-
tached from the street envelope, the set-to lines
in downtown Bellevue have reintroduced the no-
tion of the street wall, framing and engaging the
sidewalks. Figure 10-2 is an example of one of
the new buildings that are set to the sidewalk.
Buildings can incorporate setback areas, but only
to provide for public spaces in specific locations
established by the new code. As a corollary to
the set-to lines, parking and access drives cannot
be placed between a building and the sidewalk.’
And, furthermore, on most of the streets within
the core, retail uses must be included along the
ground level of any new building.

Second, a complex set of incentives encourage
a mixture of uses, public amenities, and cultural
features. A menu of bonusable items is set forth
for each of the six downtown districts. While
many of these are commonly encouraged in other

6. Allen; Kay; Hartshorn; Lassar; Miles and Hinshaw;
Peirce; Shirvani; and Whyte.

7. If a project has multiple phases, temporary surface
parking is allowed on the site of a future building, but the lot
has to meet extensive landscaping standards.
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Figure 10-3. A number of public places, with water
features and ample seating, are now found through-
out the downtown.

cities that make use of incentive zoning, Belle-
vue’s code offers floor-area ratio bonuses for un-
usual features like public restrooms, art, theaters,
and underground parking. Each proposed feature
is evaluated during the design process to deter-
mine if it meets specific design criteria and if it
provides a real public benefit. It is not uncommon
for proposed features to be rejected or redesigned.
Figure 10-3 is an example of one of the many
public spaces throughout downtown that have
been created as a result of the incentive system.

Third, design overlay districts have been used
to address particular issues in three parts of the
downtown. Each has its own set of design guide-
lines. The Core Design District emphasizes the
provision of pedestrian spaces and the connections
between them. The location, configuration, and
detailing of public places and corridors are thor-
oughly scrutinized to ensure that they encourage
opportunities for walking, sitting, outdoor dining,
and summertime musical performances. Mid-
block pedestrian connections to the transit center
(Fig. 10-4) must be especially safe, convenient,
and attractive.

The Perimeter Design District ensures that
newer, more intensive development is accom-
plished in a manner that fits with the existing
low-rise residential areas surrounding downtown.
Design guidelines for this district call for physical
elements such as sloped roofs, terraced building
forms, bay windows, more subtle signage, and
certain uses such as neighborhood services and
child care. In addition, specific uses that could
benefit both downtown residents and those in

Figure 10-4. The downtown transit center contains a
unisex public restroom that is monitored, with the
result that it is clean and safe.

Figure 10-5. Bellevue’s code offers incentives for
museums, among other uses; a new, privately funded
museum is being completed.

areas surrounding downtown are exempt from
floor-area ratio limits. These uses include schools,
churches, libraries, museums, drugstores, and su-
permarkets.® In the past few years, a library, a
museum (Fig. 10-5), and a large supermarket
complex have been built within the perimeter dis-
trict.

The Civic Center Design District applies to a
sector of the downtown within which a series of
public assembly buildings will be developed.
The first phase, recently completed, includes
a small convention center and performing arts
theatre (Fig. 10-6). The guidelines for this district
seek to mitigate the usual massive, deadening

8. Several projects have taken advantage of this provision,
including an expanded supermarket, a new county library,
and a museum of doll art.
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Figure 10-6. Currently under construction, the convention center and performing arts theatre are the first

phase of a civic center.

character of this type of building by calling for
offsets, recesses, terraced massing, and decora-
tive roof forms, as well as retail shops and ser-
vices, water features, and awnings along the side-
walk. The intent of these provisions, though to
be applied for the most part to public buildings, is
to suggest that such large, otherwise windowless
structures also have an obligation to contribute to
street life.

Fourth, Bellevue’s design review process is
administrative, in contrast to many that make use
of appointed boards or commissions. Projects are
reviewed by staff trained and experienced in archi-
tecture and landscape architecture. The process
does not require public hearings or meetings, but
extensive notification is mailed to surrounding
property owners and tenants. In addition, a 4’ X
8’ sign (Fig. 10-7) is erected at the site. Informa-
tion on the board describes the proposal and whom
to contact in the city. Citizens can review plans
and write letters of comment that are addressed
in the staff report.

The design review decision is issued by the
director of the Design and Development Depart-
ment, with a written analysis of the project that
includes conditions of approval and requirements
to mitigate any identified adverse impacts. This

Figure 10-7. The public notice sign for an
impending design review decision is placed in a
prominent location on each site.

decision can be appealed to the city council and,
ultimately, to the courts, though few projects have
been appealed. Only one downtown project has
ever been denied as the result of an appeal, sug-
gesting that the design review process is well
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supported and viewed as producing positive re-
sults by the city council.’

SPECIAL TOOLS

When Bellevue first initiated its Administrative
Design Review process in the early 1980s, project
proponents would frequently show up in city hall
with finished drawings and models. The staff
would then only be able to react to a design.
Clearly, the proponent and the design profession-
als involved would already have an investment in
the project and would be loath to consider any
changes.

This was a painful and frustrating learning ex-
perience. For the city to have any meaningful
influence on the evolution of a project, it would
have to become a participant earlier. In the mid-
1980s, a technique was added: the preapplication
conference. Proponents of projects are now en-
couraged to sit down with city staff when they first
begin putting the project together. No drawings,
except very conceptual ones, are required. And
the preapplication meeting includes representa-
tives from every city department, so that there
can be an interchange. Preapplication meetings
can help identify any issues so that they can be
resolved before becoming conflicts. And all parti-
cipants feel that they are collaborating on a project
rather than being adversaries.

Bellevue’s approach to design review relies
heavily on the use of design guidelines. In addi-
tion to the guidelines associated with the overlay
districts described above, there are two documents
that govern very specific conditions in the
downtown.

One document addresses the design and man-
agement of a pedestrian corridor and associated
public open spaces along the central “spine” of the
downtown core. The Major Pedestrian Corridor
links the downtown shopping center on the west

9. The denied project, a twenty-story residential tower on
the edge of downtown, was eventually appealed to the State
Supreme Court by the developer. The court affirmed the city
council’s decision, agreeing that the building, despite having
acommendable design, was out of scale with nearby buildings.
The case is considered to be a landmark decision in Washing-
ton State.

Figure 10-8. Initial segments of the Pedestrian Corri-
dor have been completed.

end of the core with the emerging civic center
on the east end. The corridor is being built in
segments, each part of individual development
projects but complying with city-enforced design
guidelines. One of the initial segments is shown
in Figure 10-8. The guidelines address such sub-
jects as alignment, width, adjacent uses, connec-
tions, edge treatment, paving, planting, lighting,
and furniture. The guidelines are meant to encour-
age a variety of design responses within an overall
framework of desirable characteristics.

A second set of guidelines applies to the entire
downtown and addresses the relationship between
buildings and sidewalks. This document has most
directly shaped the form of downtown develop-
ment in a manner strikingly different than most
other suburban centers. Ironically, the guidelines
merely recall the classic, time-tested rules of
thumb that have been used in building cities for
hundreds of years.

First, the sidewalk level of a building should
contain shops and services. Second, there should
be a relatively continuous street wall abutting the
sidewalk. Third, the street-level facade must not
be blank; it must have glass that people can see
through. Fourth, there must be multiple entrance
points, not just a single doorway into a lobby.
Fifth, the ground level must contain interesting
materials and details that can be appreciated by
people on foot. Because of the rainy but mild
climate of the region, a sixth guideline was added
calling for awnings, canopies, or arcades over the
sidewalk. A complex of buildings completed three
years ago illustrates these basic principles (Fig.
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Figure 10-9. New buildings must help create a
street wall and incorporate shops and services.

10-9), and a proposed tower is to be built in the
next few years (Fig. 10-10).

While these are seemingly simple, almost com-
monsense in nature, they have had a profound
impact on the form of development in downtown
Bellevue, as developers and their design teams
have had to rethink their typical buildings. The
guidelines shift the emphasis away from free-
standing “products” toward building designs that
contribute to the public realm.

Finally, another special technique, also seem-
ingly basic, is used in the review of proposed
buildings. Bellevue’s submittal requirements in-
clude elevation drawings of the ground level of
a building at 4" = 1'. By depicting this level
at a larger scale than is usually done, architects
automatically detect a need to embellish surfaces
and detail corners and joints more elegantly. The
buildings that have resulted present a wide variety
of materials, finishes, and details where they can
be most appreciated by the public.

Figure 10-10. The 35-story tower designed by Kohn
Person Fox exhibits the ground-level detailing called
for by the code.

IMPACT OF BELLEVUE’S
PROCESS

In the decade since Bellevue first instituted an
aggressive design review process, at least five
effects have become apparent.

First, new buildings are externally oriented, in
sharp contrast to pre—design review buildings that
were often inwardly focused. Because of this there
is a public realm that is beginning to be shaped that
did not previously exist. Buildings incorporate
features that reflect the fact that they are part of
a larger whole and they connect to other buildings
and public places.

Second, the presence of retail shops, services,
and restaurants along the street has made a differ-
ence in the development of a sense of street life.
And very little retail was needed to do this. In
contrast to the deadening effect produced by banks
and offices, not to mention blank walls, these uses
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send out a powerful message. People see that they
can walk down the street to buy a book, grab a
cup of coffee, or join up with a friend for lunch.
The effect is that distances between destinations
are perceived to be less when there are other things
to do, to look at, or enjoy, like trees or a fountain.
With the availability of transit, perceived walking
distances are extended even further.

Third, Bellevue has established that the ground
level—the street level—is to be the critical con-
nection between buildings. Skybridges and tun-
nels are not allowed to usurp the activity on the
street. Virtually no city, even much larger ones,
has enough pedestrian activity to support two lev-
els of movement. The street level is also the easi-
est, most cost-effective method of circulation; no
elevators or escalators are necessary. Few signs
or maps are even needed, as most people simply
understand how to use ordinary streets.

Fourth, design review has had a practical effect
on strengthening the downtown economy. It is,
in one sense, a form of insurance for good devel-
opers, who are thus assured that their competition
cannot throw up a cheap building. This encour-
ages better and better projects over time, as invest-
ors seck a development setting that reinforces their
own efforts. Developers of property, both private
companies and development agencies, have
tended to use the best of design talent in the Pacific
Northwest. In recent years, downtown Bellevue
has also benefited from the talent of architects
from outside the region.'’

Finally, an unexpected effect has been the in-
creased public consciousness about design. It is
the subject of newspaper articles, meetings of
civic associations, and public hearings. The city
has sponsored two design competitions, the first
of which lead to the development of a seventeen-
acre downtown park that was opened two years

10. Kohn Pederson Fox of New York City has two proj-
ects in downtown Bellevue: the convention center/performing
arts theater and a thirty-five story office tower. Both will be
landmark structures.

ago. And several recent buildings have been fea-
tured in the architectural press.
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Discretionary Design Review:
Shaping Downtown Cincinnati

Hayden May
Miami University of Ohio

The city of Cincinnati has a long history of urban
design review. The city began review of important
projects in the mid-1960s, when Fountain Square
was developed in the heart of the city. The Urban
Design Review Board is composed of three design
professionals and one community business leader
appointed by the city manager on the recommen-
dation of the director of the Department of Eco-
nomic Development. The board has enjoyed a
relatively stable membership since its initiation.
David Niland, Professor of Architecture at the
University of Cincinnati, has been one of the de-
sign professionals on the board since its inception.
Fred Lazarus, respected community business
leader, has served as chair of the board for twenty-
two years. The other current design professionals
are Jayanta Chatterjee, Dean of the College of
Design, Art, Architecture and Planning, Univer-
sity of Cincinnati, and Hayden May, Dean of the
School of Fine Arts, Miami University.

The board considers the merits of various
building proposals in Cincinnati, specifically
those in the Central Business and Central Riv-
erfront Districts, and determines whether these
proposals conform to the city’s Urban Design
Plan. More specifically, in the contract for ser-
vices, the city of Cincinnati charges board mem-
bers with determining whether development pro-
posals “relate properly to their immediate
surroundings in terms of the best available urban
design criteria,” and whether the “architecture is

of a quality commensurate with the City’s aspira-
tions in the CBD.” In actual practice, the Urban
Design Plan offers little guidance. It consists of
a few general guidelines, part of the Cincinnati
2000 Plan, and more fully developed studies for
several isolated sections of the city. When neces-
sary, the board has reviewed projects against ab-
stract principles rather than thoughtful guidelines
or plans.

Typically, the board reviews and approves
projects during the schematic design and design
development stages. Projects before the board in-
clude public ones initiated by the city and built
on public land. Others are reviewed because they
require assistance from the city in assembling
property, or in negotiating variances from applica-
ble codes and regulations, whether or not the issue
is one of design.

There is a third category. The new zoning code
for downtown development includes incentive
zoning. Building owners are encouraged to pro-
vide certain amenities—such as space for public
gathering, gardens, or recognized art work—or
public services—such as day-care centers or shel-
tered bus stops. In return, they are permitted to
increase the density of development on that site.
One way for owners to achieve this bonus is to
have their building design approved by the Urban
Design Review Board (City of Cincinnati, 1987).

There are many downtown buildings that do
not fall under the board’s jurisdiction, but for
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those that do, the board assumes the role of design
critic. Practitioners and educators are well aware
that the act of presenting one’s work and receiving
criticism is fundamental in the education of de-
signers. Obviously, this learning doesn’t stop with
a college degree or license. Critical thinking con-
tinues in professional practice. In every office
there is some mechanism for internal criticism.
Cincinnati’s urban design review is best under-
stood as a similar process with equal opportunity
and benefit.

The board adopts a pluralistic attitude regard-
ing basic parti and visual character. The criticism
of the various board members does not stem from
a singular, unified attitude about what constitutes
good architecture and urban design. It is not based
on the grounds that the board knows what is right
and others don’t. Rather, as it strives to insure a
physical environment of the highest quality, the
board endorses the concept that different solutions
from different architects may be equally good.
By the time the board is consulted, a significant
amount of work on schematic design has already
occurred. The board begins by accepting that di-
rection, and proceeds through criticism to sharpen
and elevate its actualization. The process of re-
view is flexible enough that there are working
sessions where board members offer direct assis-
tance by demonstrating alternatives, very similar
to teaching design in an academic setting. How-
ever, the more normal procedure is to respond to
alternative studies presented by the architect, and
to assist in identifying strengths and weaknesses,
leading to a mutual agreement about the preferred
solution. At its best, it is a critique of work in
process at a point where critical dialogue is timely
and useful.

Again, a reference to teaching design is perti-
nent. In most design programs today, the faculty
is quite diverse. The prevailing attitude is that
students should explore various design ideologies,
and that it is the responsibility of the program to
help them do that. In some cases this occurs
through exposure to faculty with an appreciation
for the pluralistic attitudes observed in architec-
ture the last twenty years. In other cases, it occurs
through opportunities for students to select studios
directed by faculty who are much more prescrip-
tive. In either case, educators and critics maintain
it is possible to evaluate the quality of the work
generated. What has the student set out to do?

Figure 11-1. Chemed Center: view from northeast.
(Photo: H. May.)

How well was it accomplished? The work of the
board transfers this same attitude to working with
professionals in its belief that the potential for
work of the highest quality exists independently
of the design ideology.

This pluralism that serves so well in teaching
is equally important for the design critic in the
professional world. It is the essential characteris-
tic that enables dialogue to be constructive rather
than restrictive or arbitrary. The board supports
and advocates good design regardless of the style
or idiom. Recent projects approved by the Urban
Design Review Board verify the diverse visual
vocabulary that results.

CHEMED CENTER

The second phase of a Central Trust office com-
plex, now named the Chemed Center, is located
on the west side of Sycamore, between Fourth
and Fifth Streets (Fig. 11-1). Diagonally northeast
of the site is the large and important urban plaza
providing the frontal viewing area for Procter &
Gamble’s corporate headquarters. Across the
street to the north is the Chiquita building, and
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across Sycamore to the east are Taft Auditorium
and Christ Church. On the south side of Fourth
Street one finds both new and older office
buildings.

Prior to this second-phase development, the
approved master plan for this city block located
small office towers at three comers. The first
phase of the project was built several years ago.
A revised master plan, prepared by David Childs
of the New York office of SOM Architects, is a
radical departure. It combines the remaining floor
area in one building along Sycamore. The build-
ing has a five-floor base to the sidewalk line,
generally corresponding in height to the Taft, and
a twenty-five-story office tower above. This type
of slab building, with primary facades facing east
and west, is quite unusual in Cincinnati. Cincin-
nati’s downtown buildings tend to be corner build-
ings, occupying quarter blocks, as intended in the
initial master plan for this development. Never-
theless, this change was accepted because the
board was confident of the architect’s abilities and
persuaded by his thorough study of the varied
implications of this revision.

As the project developed, several troublesome
issues developed, two of which dominated discus-
sion. Firstis the location of the tower. David Childs
proposed centering the tower along Sycamore
Street. The board questioned whether this location
responded appropriately to the varied conditions
of the surrounding environment, in particular the
significant open plaza of Procter & Gamble, the
different direction of vehicular traffic on Fourth
Street and Fifth Street, and the lower historic build-
ings to the East (Urban Design Review Board, June
13, 1988, and June 27, 1988a).

Childs argued strongly for the central location
of the tower. Existing conditions provided some
justification, but there were two more demanding
reasons. The owners wanted a Fifth Street ad-
dress, but locating the tower toward Fourth Street,
as the board suggested, made a Fifth Street en-
trance more complicated and unnatural. In addi-
tion, Childs believed there was a quality of good-
ness, a correctness inherent in symmetry. He
believed that only under extraordinary situations
should one depart from the principle of a facade
balanced through symmetry. The designers on the
board were opposed.

The board also questioned the visual appear-
ance of Childs’s proposal. Childs intends it to be

Figure 11-2. Chemed Center: corner of Fourth and
Sycamore looking north along Sycamore. (Photo: H.
May.)

seen in reference to the Carew Tower, the city’s
tallest building, built in 1929-31 and designed
by architect Walter Ahlschlager of Chicago with
Delano and Aldrich, Associate Architects. In do-
ing so, Childs minimizes Chemed Center’s refer-
ence to the more mechanical, cellular appearance
of the first phase of this project occupying the
same block. This was also a concern. The board
started with the knowledge this was the second
phase of a master planned project, and expected
more visual continuity (Urban Design Review
Board, October 28, 1987).

David Childs prevailed in each of these issues.
In retrospect, with regard to visual character,
Childs demonstrates the value of departing from
the vocabulary of the earlier tower. It is a welcome
relief to the overwhelming cellular nature of the
first-phase project and other adjacent buildings.
But the board was correct on the other two issues.
The lack of presence of the tower on Fourth Street
(Fig. 11-2) detracts from the sense of entering the
city, an event that could have been pronounced
because the preceding experience of entering town
from the east sets the stage—the smaller scale of
the historic Lytle Park further preceded by the
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Figure 11-3. 312 Walnut Street: Third Street
facade. (Photo: H. May.)

open views of the river along Columbia Parkway.
Nothing appears to be gained by the symmetrical
Sycamore facade. Because of the proximity of
adjacent structures, it is almost impossible to per-
ceive the symmetry.

If there had been an urban design plan for
this part of town, it would most certainly have
specified the importance of the Fourth Street en-
trance to the downtown. The architect would have
understood this objective at the beginning of the
project. The board’s position would have been
enforceable.

312 WALNUT STREET

The new office building located at Third and Wal-
nut Streets in Cincinnati offers different lessons
(Fig. 11-3). The Third Street facade is most im-
portant since it is so prominent as one approaches
the city from the south. It is also a corner site,
adjacent on Walnut Street to a very satisfactory,
unpretentious, fourteen-story building, designed
by architect Daniel Burnham and built in 1903.
The 312 Walnut building is about thirty-eight sto-
ries tall on the Third Street facade, a thirty-story

office tower over about an eight-story parking-
garage base.

The architect for 312 Walnut is Norm Hoover,
3D International, Houston, Texas, in association
with Glaser Associates, Cincinnati. In the early
schemes for the proposed building, the board had
a number of concerns. The traditional tripartite
facade—base, body, and top—was abandoned in
favor of a difficult four-part solution. Large arches
were proposed for the base and top referring to
the popular image of Union Terminal, Cincin-
nati’s Art Deco train station. The design difficult-
ies in accommodating an existing pedestrian
bridge from the stadium over Third Street were
underestimated. Early schemes for the building
treated all four facades differently, which seemed
unjustified to the Board (Urban Design Review
Board, February 18, 1988).

The primary issue became the Third Street fa-
cade. Unfortunately there is no overall urban de-
sign plan for Third street. The existing street fa-
cade resulted from incremental decisions over a
long span of time, with no concern for unity.
Third Street didn’t exist as an important facade
in the city until everything between it and the river
was torn down in the 1960s. It is now possible to
see this city facade, and for the first time, signifi-
cant development interest exists. The Cincinnati
2000 Plan establishes this area as the location
for buildings of twenty-five to thirty stories, the
intention to emphasize taller buildings in the cen-
ter of the city, and to provide views of the Ohio
River (Gale, 1986, 47-48). There is no clear di-
rection-setting urban design plan for this impor-
tant city facade.

A primary feature of Hoover’s design is the
curved facade of the south wall of the office por-
tion of the building, about thirty stories tall. This
facade is composed of several curved sections
with different radii. These curves are a response to
the river view and the significance of that southern
orientation.

The board endorsed this concept in principle,
and refinement proceeded well until the design
development review, when recommendations for
specific materials were presented. At that point,
Hoover presented several alternatives for the glass
of the curved curtain wall, and recommended that
mirror glass be used in combination with granite
and precast concrete in the base and walls.
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Members of the board objected to the mirror
glass (Urban Design Review Board, June 27,
1988b, and November 14, 1988). Hoover sug-
gested that the board members become more fa-
miliar with the specific glass he recommended by
visiting buildings in Indianapolis and Chicago.
He argued that several factors dampened the re-
flective quality of the mirrored glass. He con-
tended the pewter mirror glass he recommended
would reflect a satiny rather than sharp image.
Secondly, he suggested the faceted facade, fol-
lowing the curve, distorted the reflection in an
interesting way.

The concerned board members continued to
object on several grounds. One simply didn’t be-
lieve that mirror glass was appropriate in Cincin-
nati. Another objected because the building would
look so different during the day and night. Still
another board member argued that one should be
able to look into the building and see people, a
serious contradiction of the architect’s desire. A
specific provision in the design guidelines of the
Cincinnati 2000 Plan states that “new buildings
as viewed in the skyline should provide a ‘solid’
surface appearance complementing the city’s tra-
dition of masonry buildings” (Gale, 1986, 49).

In the final analysis, compromise on both sides
was necessary. The poured-in-place concrete
structure was well along the way when several
full-sized samples of reflective glass were brought
to the site and hoisted to a position along the south
facade. Members of the board and representatives
of the developer and the city of Cincinnati consid-
ered the samples. A slightly less reflective pewter-
backed glass was selected for the main facade,
and a different glass for the center crease (Urban
Design Review Board, March 28, 1989).

There was a time when it appeared the dilemma
would be solved in a different way. This project
was before the board for one reason. The devel-
oper wished to receive a significant floor-area bo-
nus, more than 68,000 square feet, by submitting
it for the board’s review and approval. There were
other things they could do to receive floor-area
bonuses that do not require approval of the board
(City of Cincinnati, 1987, 7-16). In the last meet-
ing prior to the decision about the glass, a day-
care center appeared on the ground-floor plan.
The board suspected it was an alternative to neu-
tralize the board’s position on the mirror glass.

In fact, it was a serious proposal, and the day-
care center is an important part of the existing
project.

The board’s critical dialogue with Norm Hoo-
ver certainly led to identifiable building design
improvements. However, one must question
whether the more fundamental decisions of build-
ing height and mass were subject to the same
careful attention. It appears the floor-area bonuses
available in the downtown zoning code resulted
in a much taller building than envisioned in the
Cincinnati 2000 Plan. One could argue that ex-
tended dialogue about reflective glass or other
materials is only useful when the critical urbanis-
tic decisions are equally grounded.

ADAMS LANDING HOUSING

The Adams Landing Housing project, at the base
of Mt. Adams along the Ohio River, illustrates
different issues. The project is a rather extensive
development of housing, mostly luxury units,
with convenience retail space to support the resi-
dents, some unrelated office structures, parking
and open space, and pedestrian links to Mt. Ad-
ams and the public park along the river. The proj-
ect architect was Bill Turnbull, a well-respected
architect with experience in housing and a reputa-
tion for sensitive design, working in collaboration
with KZF Architects in Cincinnati.

Prior to Turnbull’s involvement with the Ad-
ams Landing Housing Project, proposals for this
site provoked considerable concern in the commu-
nity. There were three dominant issues: protection
of the views of the Ohio River valley from Mt.
Adams and Columbia Parkway, construction sta-
bility at the base of Mount Adams, and varying
opinions regarding the desired visual character of
the development.

With regard to the views, the city incorporated
this statement of Design Covenants and Deed Re-
strictions. “The design of the project should con-
tain a number of breaks in the massing of the
total complex in order to provide significant and
appropriate views from the parkway for motorists
traveling in both directions and for the residents
of Mt. Adams, consistent with the character and
concepts of the Master Plan.”

The city also agreed to hire an independent
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Figure 11-4. Mt. Adams Hillside. (Photo: H. May.)

engineering firm to review all geological studies
and their impact on the schematic and preliminary
design as well as on construction.

Turnbull responded to the visual appearance
issue by developing a design vocabulary that re-
flects the individual building images one associ-
ates with Mt. Adams and the riverfront (Fig. 11-
4). In his terms:

The character of the north-facing (uphill) side will
be one of a solid masonry wall with windows treated
as punched openings, creating a visual link to the
old brick buildings which are found throughout the
riverfront districts of the city. The elevation will
have extensive planting of vines to add a vertical
landscape element to the structure. On the south
facing street facade the brick wall will recede in
prominence as the glazed openings become larger,
often enfronting balconies whose lacy metalwork
railings and supports will recall riverboat imagery.
The overall effect will be one of layered surfaces
of varying degrees of transparency (Turnbull, June
29, 1987).

Turnbull contends that continuity of visual image
is a response that is particularly appropriate for
this site lying between Mt. Adams and the Ohio
River.

This project illustrates the advantages of hav-
ing more clearly identified the concerns about the
relationship of this project to its surroundings.
Selecting an architect who has demonstrated sen-
sitivity to those issues allows a stronger collabora-
tive effort between all parties. Representatives of
the Mt. Adams Community Association and the
more broadly based Hillside Trust closely moni-
tored all Urban Design Review Board reviews of
this project. They encouraged special sensitivity
to preserving views and to maintaining geological
stability.

However, there remains a question of the suc-
cess of this project. A succession of developers
and financiers and the necessity to face economic
realities forced numerous delays and considerable
modification in the first phase of the project. The
initial phase is one of the denser sections of this
linear riverside development. In its realized form
it presents two almost identical towers separated
so slightly that they appear as one massive block
building (Fig. 11-5). They are not so tall that they
restrict the view from the top of Mt. Adams, but
one must concede they block the view from the
lower residential section and from Columbia Park-
way. It is fortunate to have an approved master
plan to modulate the height of subsequent devel-
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Figure 11-5. Adams Landing Housing: view from
the Ohio River. (Photo: H. May.)

opment and to protect views between this first
phase and subsequent building.

There was another important change. The vari-
ety of unit plans and the resulting visual richness
were diminished considerably. Again, this was
probably a matter of economic necessity, but it
illustrates the importance of changes in design
that occur after the board has given its approval
to schematic design and design development.
There are numerous instances where the realized
building deviates substantially from the design
approved by the board. This is a matter of consid-
erable concern.

There was an attempt to follow Turnbull’s rec-
ommendations regarding materials. The predomi-
nant brick is not so much warranted by the context
of Mt. Adams as it is appropriate for this location
at the base of the hill. The copper roofs add their
statement of visual quality from the river as well
as the hill. It is unfortunate that the roof-mounted
mechanical equipment is so visually prominent.

FOUNTAIN SQUARE WEST

Fountain Square West is a mixed-use develop-
ment on the west side of Fountain Square, Cincin-
nati’s urban living room. This project is not yet
built, but it is critical to the city of Cincinnati
and illustrates additional aspects about the Urban
Design Review Board’s process.

After a previous unsuccessful attempt on this
site with JMB/Federated as developer and Bill
Pederson of Kohn-Pederson-Fox as architect, the
city of Cincinnati engaged John Galbraith as de-

Figure 11-6. Fountain Square West: Rendering of
Helmut Jahn design. (Reprinted with permission of
Helmut Jahn Associates.)

veloper and Helmut Jahn as architect. A 50-60-
story building is envisioned, the tallest in the city,
including 600,000 square feet of office space,
175,000 square feet of retail space, a 250-room
hotel, and a 750-car garage (Harrington, June 24,
1990).

When Galbraith and Jahn presented their build-
ing design, Jahn stressed the site-specific nature
of his proposal (Fig. 11-6). He emphasized the
multiple roles: fronting on Fountain Square to
the east, facing the historically and symbolically
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Figure 11-7. “New Fountain Square Design
Explained,” cartoon by Jim Borgman. (Reprinted
with special permission of King Features Syndicate.)

important Carew Tower to the south, and ex-
tending and anchoring the central city retail func-
tions along Race Street. The difficult integration
of multiple functions was accomplished by locat-
ing the office tower entrance at the corner of Fifth
and Vine, and the hotel entrance midblock along
Fifth Street. The thin office tower, Jahn said,
creates “breathing room” from the adjacent Amer-
itrust Center, while the upper terraces make an
overture toward Fountain Square at the same time
they make reference to the adjacent Carew Tower.
Besides these important site-specific considera-
tions, Jahn emphasized the building’s visual char-
acter: “I hope it will become a symbol for Cincin-
nati in the 1990s and toward the turn of the
century.” The building’s fragmentation and delib-
erately differentiated facade was explained as an
expression of the various and diverse functions
of the building (Harrington, June 30, 1990).

In contrast to the normal experience of the
board, the presentation of schematic design took
place in a televised public forum before the city
council, which assumed a greater degree of over-
sight because of the project’s significance to the
economic well-being of the city. Because this
more public presentation was anticipated, the
board reviewed Jahn’s progress in a working ses-
sion in Chicago previously.

Jahn’s design proved controversial and diffi-
cult for the layman to understand, and prompted
considerable criticism, letters to newspaper edi-
tors, and cartoons emphasizing the building’s me-
chanical and industrial character (Fig. 11-7). “It’s
ugly, it’s going to stick out like a sore thumb,”
was characteristic of reactions. Fifty-six percent

Figure 11-8. “Yet Another Idea,” cartoon by Jim
Borgman. (Reprinted with special permission of
King Features Syndicate.)

of the respondents disapproved but others rose to
defend the design. “We will be entering the 21st
century soon, and there will be a whole new way
of looking at things then. This building is unique,
and we’ve got to move along with the times”
(Thomas, July 1, 1990).

Members of the city council were divided in
their opinion, as was the architectural community,
in spite of a firm endorsement from the Urban
Design Review Board. “If Helmut Jahn had pro-
duced a building now that duplicated . . . what
went before, he would have missed a glorious
opportunity,” board member Niland said, adding
that “the design was the ‘most promising’ ever to
be presented to the board.” The city council had
questions about the adequacy of the garage, the
smallish size of the lobby atrium, and the pattern
of shadows cast on Fountain Square, but approved
the preliminary design with one dissenting vote
(Harrington, August 1, 1990).

Subsequently, doubt arose regarding the eco-
nomic feasibility of the project. In February 1991
Galbraith bowed out of the developer’s role. Vari-
ous suggestions of alternatives were forwarded,
some reducing the scope and size of the building,
some eliminating the hotel function from the de-
sired mixed use, others suggesting that expansion
of Fountain Square was a more appropriate and
achievable objective for this prime site. City Man-
ager Newfarmer recommended demolition of the
existing buildings, long vacant, and development
of a temporary parking lot (Fig. 11-8).

The Urban Design Review Board was asked
to conduct hearings to review these conflicting
proposals, and to make recommendations to City
Council. They concluded and recommended the



Discretionary Design Review: Shaping Downtown Cincinnati 127

following: 1) Fountain Square should not be en-
larged; 2) the retail function should be increased
to 240,000 square feet to make it more viable for
an anchor store; 3) the broadest possible mix of
uses should be pursued but the hotel should be
dropped, if necessary, rather than delay the proj-
ect; 4) the project should be built at one time,
because it is more difficult to control the design
quality of a phased project; and 5) the city should
be more concerned with the quality of the project
than its size (Green, May 4, 1991).

More than a year later, economic conditions
have not improved. The city has not found devel-
opers interested in the full project as recom-
mended by the board. In June 1992 Lazarus de-
partment store, the intended retail anchor,
announced that it must move into Fountain Square
West within three years, or it would close shop
in its present location. The immediate response
was that Fountain Square West was too valuable to
remain parking forever (editorial, June 21, 1992).
Public attention to this important project contin-
ues. The role of the Urban Design Review Board
is more critical in mediating conflicting interests.

OHIO CENTER FOR THE ARTS

The Ohio Center for the Arts includes a 2700-
seat theater acoustically suitable for symphonic
performances, a 350-seat theater, a rehearsal hall,
and exhibition spaces. The center is located one
block away from Fountain Square, on the block
bounded by Sixth and Seventh Streets between
Walnut and Main. Most buildings along Sixth
and Main streets will remain. It is an extremely
important project financed by the state of Ohio,
the city of Cincinnati, and private enterprise.
The architect is Cesar Pelli in association with
GBBN Architects in Cincinnati. Pelli and GBBN
were selected through a national competition. The
committee responsible for Pelli’s selection was
impressed by his other work, especially the simi-
lar arts center in Charlotte, North Carolina. Com-
ing on the heels of continuing controversy about
Fountain Square West, the public announcement
of Pelli’s selection emphasized his international
reputation and his sensitivity to local values:

Cincinnatians are proud and protective of their
downtown, and proposals for eccentric buildings,

such as Helmut Jahn’s proposed skyscraper for
Fountain Square West, are frequently met with a
flood of protest. But Cincinnatians need not fear that
Pelli’s design for the Ohio Center for the Performing
Arts will stun their sensibilities. Pelli is famous for
his ability to create exciting buildings that win praise
from the design community and satisfy the needs
and wants of the populace as well (Findsen, Decem-
ber 1, 1991).

Similar to Fountain Square West, the Ohio
Center for the Arts commanded public attention.
Pelli presented initial design concepts to the city
council and the Urban Design Review Board be-
fore television cameras, and fully developed sche-
matic design to the council and the board in coun-
cil chambers before a large audience.

The basic organizational concept placed both
theater entrances along Walnut Street. An internal
street parallel to Sixth Street links the entrances
and ticket offices to two outside plazas at the
corners of Sixth and Seventh streets, plazas that
theater audiences could spill onto after perfor-
mances. The exhibition and rehearsal functions
were lined along Seventh Street with offices
above, an effort to enliven that street and mask
the usual large blank side wall of the main theater.
Existing buildings along Sixth Street and Main
Street were carefully maintained in the overall
scheme.

The visual character of the complex is domi-
nated by massive brick walls on both sides of
each theater (Fig. 11-9). These are seen in contrast
to transparent glass lobby facades, and curtain
wall construction elsewhere. The initial public
presentation occurred about halfway through
schematic design. The board approved the project
with minor-recommendations. The center should
enliven adjacent sidewalks. The simplicity of the
schematic design demanded greater emphasis on
detailing and selection of materials during design
development. Consistency in detailing the glass
lobby facades was important. The board’s re-
sponse was understated but genuine (Urban De-
sign Review Board, April 2, 1992).

Six months later, at the time fully developed
schematic designs were presented, the concept
remained the same. Most of the design develop-
ment was internal, insuring the functional ade-
quacy of both theaters and related support func-
tions. The board was disappointed in the
development of the exterior and responded with
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Figure 11-9. Ohio Center for the Arts: schematic model, Walnut Street facade. (Reprinted with permission of

Cesar Pelli Associates.)

more pointed suggestions, approving the sche-
matic design with the provision that Pelli resolve
a number of points: enliven the lobbies and fa-
cades of the two theaters, expressing the two fa-
cades as variations of one concept; demonstrate
the solar conditions on the two west facing lobby
facades; study and refine the relationship of the
extensive pallet of exterior materials; establish
continuity of curtain wall design; define the public
and private zones of the public plazas; design the
portion of the center on Main Street so that it is
compatible in mass and vertical orientation with
the buildings in that historic district; present
graphics and exterior signs for board review (Ur-
ban Design Review Board, December 9, 1991).

The board approved the schematic design be-
cause it was convinced the functional placement
decisions were justified, and it believed that
Pelli’s strength as a designer was most often real-
ized in careful design development. The board
understood it had the opportunity to continue
working design meetings with Pelli so it could
participate in this process. The board was also
very aware of the highly political character of
the project and a developing split within the arts

community about the center’s appropriateness.
Some feared the center would diminish current
symphony and ballet programs at Music Hall.
Others advocated renovation of existing buildings
like Emery Hall or Taft Auditorium rather than a
new center. Opponent’s efforts were successful
in placing the center on the ballot for a fall election
so that citizens could indicate whether it should
proceed (Harrington, July 30, 1992).

At some point in this process, it became clear
that review by the Urban Design Review Board
was taking on greater importance. It would be
much to the advantage of the project if the board
could take an unequivocal stand in support of
the center’s quality of design because this would
eliminate one further point of controversy. With
this in mind, the board engaged in several working
sessions with Pelli and his staff, some in New
Haven at Pelli’s office, others in Cincinnati. For
the most part, there was agreement on design
objectives. Specific issues about the way the
building met the sky, and the size and configura-
tion of the side entrances through the masonry
walls, for example, were quickly and easily en-
gaged.
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Figure 11-10. Ohio Center for the Arts: design
development model, Walnut and Seventh Street
facades. (Photo: Kenneth Champlin and Associates.)

However, two instances arose where signifi-
cant differences in design objectives became
clear. The board desired a sense of coherence in
the entire design. Pelli advocated a design solution
that emphasized differentiation of the various
components of the center. Secondly, the board
advocated an approach to the design of the theater
lobbies that took advantage of the activity of the
various levels and movement between them as a
way of enlivening the lobby, utilizing the full
depth and the lobby facade transparency. This
concept was consistent with Pelli’s early schemat-
ics, but during design development, he proposed
a change that placed an optical barrier separating
the interior street from the congregating areas
closer to the various levels of seating. The optical
barrier contained openings for people to see
through, but the overall objective was to mask
the visual clutter of the stairs. Through a series
of working sessions, both of these issues were
resolved to the satisfaction of Pelli and the board.
The rendering presented in November 1992 illus-
trates these refinements, especially the balance
between continuity and contrast, the careful artic-
ulation of the various curtain walls, the enhanced
condition of the brick piers meeting the sky, and
the consistency in design of the two theater fa-
cades (Fig. 11-10). This is a clear illustration
of the value of design criticism and interchange
between professionals.

There remained one unresolved issue. From
the beginning, the board disagreed with Pelli’s
proposed third corner plaza at Main and Seventh.
They believed it was inconsistent with the conser-
vation guidelines of the Main Street Historic Dis-
trict, which specified a three- to four-story build-
ing with zero setback to maintain the continuity of
street facade. Chris Cain, the Urban Conservator,
represented the Historic Conservation Office of

the Department of City Planning at all presenta-
tions and agreed with this interpretation. Pelli
maintained the building program did not accom-
modate Ohio Center for the Arts uses at that loca-
tion. Attempts were made to incorporate the de-
sign of a future retail building on that corner, but
the board eventually realized it was unrealistic to
assume such a private market initiative. In No-
vember 1992 that corner of the project was rede-
signed, with a more prominent Main Street en-
trance to the rehearsal hall used as a rationale
for the setback, the first time this plaza seemed
justified.

This is a case where clear guidelines did exist.
However, they were based on an assumption that
buildings on Main Street would continue the ex-
isting pattern of residential or office functions
over ground-floor retail. The Ohio Center for the
Arts presented a function that had not been antici-
pated. Even though the board endorsed the Main
Street Historic District guidelines, they recom-
mended approval of the setback entrance plaza to
the rehearsal hall as the solution best serving the
project and the neighborhood.

CONCLUSIONS

What conclusion can be drawn from these experi-
ences of the board? Each of these projects is quite
different. The architects had distinct attitudes
about design. Does the board have a consistent
posture or position about design quality? What is
it, if it isn’t a preference for a particular visual
character?

At a very basic level, the board searches only
for a sense of specialness, for the assurance that
the design challenge was understood, that it was
not treated casually; rather, that demonstrable care
was taken, and that a resulting quality can be
seen in the results. The board is presented with
buildings that attempt distinctive visual character.

Chemed Center turns its back on the tempting
pyramidal roofs of Procter & Gamble in favor of
the flat viewing platforms of the Carew Tower,
and risks this imagery with the belief that no other
new building in Cincinnati will attempt the same.

The office at Third and Walnut is exhibitionist
inits imagery. Even with careful attempts to relate
the base of the building, the primary visual im-
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pression of this building will come from the
dominating reflectance of the faceted, curved
facade.

The Adams Landing housing is intentional in
its use of brick masonry and the massing and
articulation of the buildings as it seeks an appro-
priate vocabulary for riverfront development.

Helmut Jahn’s Fountain Square West, because
of its absolute central position in the city, was
conceived as a symbol for Cincinnati at the turn
of the century, pointing to the future rather than
the past, just as the adjacent Carew Tower had
in a previous era.

The Ohio Center for the Arts differentiates its
major components as it weaves them carefully
into a city block, but the visual character speaks
to the technology of our time.

None of these projects is indistinctive or anon-
ymous. They make strong design statements, but
are they appropriate? In order for visual distinc-
tiveness to be a positive attribute, it must be based
on something perceivable and understandable. In
the case of these projects reviewed by the Urban
Design Review Board, the underlying principle
is drawn from the city’s charge to the board: do
these buildings relate properly to their immediate
surroundings and do they convey a quality of
design commensurate with the city’s aspirations?
The board has taken a very strong position advo-
cating site-specific solutions.

The environment surrounding the building site
is the most obvious consideration of context. The
primary arguments with the board revolve around
this issue. Did Chemed respond effectively and
sensitively to the differences between Fourth
Street and Fifth Street, to the open space of the
Procter & Gamble plaza? Was the office building
at Third and Walnut leading the city in the proper
direction in establishing this front entrance to the
city? Does the Adams Landing housing preserve
the valued river views? Is its design compatible
with the backdrop of housing on Mt. Adams?
Does Fountain Square West recognize its impor-
tant location adjacent to the city’s central outdoor
space? Does it maintain the continuity of retail
activity at ground level that is essential in this
location? Is the Ohio Center for the Arts designed
for this location in Cincinnati, or is it a variation
of the Charlotte center? The board concluded that
these are all projects demonstrating site-specific

design. If these projects were located elsewhere,
they would respond to a different context, and
one should expect a different solution. Realizing
the opportunity for rational, understandable, site-
specific solutions is one of the most significant
responsibilities of contemporary design. It is a
primary criterion for establishing specialness, and
for determining quality.

A regional definition of context is also evident.
There are many qualities of geographic regions
that influence building design. The most obvious
are variations in local building materials, topogra-
phy, and climate. Although in our worldwide
community, use of local building materials has
lessened, as have distinctions in regional popula-
tions, a regional environmental character, devel-
oped over a long period of time, is still identifi-
able. Such considerations are seen clearly in
design objectives and the board’s response in Ad-
ams Landing, 312 Walnut, and the Ohio Center
for the Arts.

Thirdly, each site has a particular history. If
that history is important to us today, as it seems
to be, should not contemporary environments be
designed to reflect this history? An example is
the current development of the Internationnale
Bauaustellung in Berlin. In this area, leveled by
bombing and demolition, the context established
for redevelopment is the Berlin that existed once
before. The history of a site can also be an impor-
tant context for design. To this point, projects in
Cincinnati do not address this potential.

And in balance, “the spirit of our time” must
also be part of the context for design. This is
a much more illusive concept, and much more
arguable. What is the essence of our time? How
do you know it when you are part of it? It’s
possible to look back as little as twenty years and
get some sense of the distinguishing character of
that period. It’s much more difficult to grasp the
essence of our own time, but clearly projects like
Fountain Square West reach for this sense of con-
text and appropriateness. It is interesting that the
extensive public debate about Fountain Square
West, reported in the newspapers, centered
around this issue. This has been a principal way
we understand and explain the character of physi-
cal environments throughout history. Some of the
appropriateness of the architecture of our past has
been based on the technologies available at the
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time, but cultural values and intellectual postures
have affected design as well.

Consideration of context has influenced the
board’s discussions. The character of the environ-
ment surrounding specific sites, context defined
by a concept of the future, appropriateness of
visual character for our time have all formed the
board’s opinions. Sensitive response to context is
essential to attaining environmental quality in this
pluralistic time.

However, as illustrated in the previous exam-
ples, there are four general conditions that con-
strain the effectiveness of the board. First, not all
buildings in downtown Cincinnati fall within the
board’s jurisdiction.

Second, most of the board’s critique is con-
strained to comments about the visual character
of the exterior and public spaces. Yet other factors
are often more critical—for example, the mix of
functions in Fountain Square West, the geologic
stability of Adams Landing, the overall size and
mass of 312 Walnut. In many cases, the most
critical variables fall outside the board’s jurisdic-
tion, governed by the zoning code or determined
by economic feasibility.

The board’s effectiveness is also restrained by
its limited period of involvement in the design
and construction process. At the beginning of the
process, the basic design concept is often estab-
lished before the board has an opportunity for
input, resulting in a process that is reactionary and
remedial rather than participatory. The board’s
involvement ends with approval of design devel-
opment documents. There are numerous instances
where the realized project departs in some impor-
tant detail from the scheme approved by the board.

But the most critical limitation is the inade-
quacy of the city’s urban design plan. There are
very few cases where there is a detailed urban
design plan, like the plan for Garfield Place. The
city has developed very useful guidelines for vari-
ous environmental quality districts, principally for
hillside development and for several historic dis-
tricts. Beyond these, the only guidelines are those
contained in the city’s Cincinnati 2000 Plan
(Working Review Committee, 1979) and its up-
date (Plan Review Committee, 1990). This plan
encompasses the area bound by the expressways
on the east and west and Central Parkway and the
Ohio River on the north and south.

The Cincinnati 2000 Plan and its update con-
tain four principal ideas in the section on environ-
mental quality and urban design. First, the domi-
nating objective is to maintain the city skyline
with its pyramidal shape peaking at Fountain
Square. Second, in parallel with this primary con-
cept, the height of new buildings should be limited
to protect the views of the river from existing
buildings. Third, the downtown’s historic charac-
ter should be preserved in designated areas—
Fourth Street, Lytle Park, Northframe, Main
Street from Sixth to Central Parkway, as well as
specific individual buildings along Fourth Street.
Fourth, pedestrian amenities, paving patterns, pe-
destrian scale lighting, seating, and so on should
be emphasized to create a pleasing city.

It is clear these are not adequate to guide the
deliberations of the board. The example of Foun-
tain Square West should suffice. The only princi-
ple that appears to effect consideration of Fountain
Square West at the point of schematic design is
the concept of the pyramidal shape peaking at
Fountain Square. The others are important con-
cepts but they do not inform fundamental design
direction. Elsewhere in the Cincinnati 2000 Plan
there is another important objective: the prescrip-
tion for a mixed-use building at Fountain Square
West, a building that would include retailing, of-
fice, and hotel functions in a manner appreciated
over the years in the Carew Tower. Do these
two ideas in the Cincinnati 2000 Plan—tall and
mixed—offer sufficient guidance regarding Foun-
tain Square West? One must conclude they do
not.

In their review of the Cincinnati 2000 Plan,
the Plan Review Committee continued to endorse
the pyramidal concept, although they recognized
that it has already been compromised by recent
development (Plan Review Committee, 1990).
The pyramid no longer exists. Because of the
height of the Chemed Center and other office
structures to the east, and the prominent 312 Wal-
nut to the south, the visual impression now is a
city of buildings of rather uniform height in the
entire central area. Only the corporate headquar-
ters of Procter & Gamble contributes to the desira-
bly dense but lower-rise concept that was neces-
sary in peripheral development to sustain the
pyramid.

It is precisely the inability of the pyramid con-
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cept to give direction to development on Third
Street, or Broadway Commons, or the eastern
edge of the frame that has led to this dilemma.
Nevertheless, the vision of a pyramid still has a
dominating influence on the Fountain Square
West debate. Its persistence derives from its con-
gruence with our society’s dedication to achieving
the maximum economic potential of any site. Many
conclude this is the prime site remaining in the
downtown area and thus justifies, even demands,
the tallest building in town. This appears to be the
singular argument against a smaller, more econom-
ically viable project. In this case, however, that
position may be encouraging a level of functional
concentration at Fountain Square that exacerbates
the difficulties in transportation and parking cited
elsewhere in the plan. Finally, regarding the pyra-
mid, one must observe that height has little to do
with quality. The objective of pyramidal form
wasn’t very compelling to begin with, and certainly
shouldn’t guide the city now.

Reexamination of the urban design concept
for this location should conclude that it is more
important for this building to be well designed
than to be a tall building, because that quality
will speak more positively about Cincinnati. Also,
it is more important for Fountain Square West to
house an appropriately complex mix of mutually
supporting uses than it is to build something
quickly in response to public criticism or the city’s
sense of frustration. Surely, bigness and
quickness are not the right objectives. Rather,
good planning, thoughtful urban design, and chal-
lenging architectural design are.

In spite of the limitations of inadequate guide-
lines and limited jurisdiction, the Urban Design
Review Board has been effective over a long pe-
riod of time. In the projects they review, they
challenge architects to provide their highest qual-
ity of professional service. Incrementally and col-
lectively, over the years, the board has improved
the quality of environment in Cincinnati, with a
special emphasis on design distinguished by its
site-specific quality. Most architects have indi-
cated their appreciation for the board’s efforts and
contributions to this process.
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The New England Life:

Design Review in Boston

Allan Wallis

University of Colorado at Denver

The design review process surrounding Phillip
Johnson’s proposal for the New England Life In-
surance Company’s new headquarters in Boston’s
Back Bay marks a transition. Under the adminis-
tration of Mayor Kevin White, citizen input in
the design review process had been achieved
through the ad hoc use of citizen advisory commit-
tees. The committee appointed for the New En-
gland Life project worked hard to win modifica-
tions of Johnson’s design. It felt that it had met
community concerns only to find itself caught in
the middle of intense criticism from neighborhood
interests and the Boston Society of Architects.

When Ray Flynn subsequently assumed the
office of mayor he appointed Stephen Coyle as
new director of the Boston Redevelopment Au-
thority (BRA). Coyle wanted to revamp the design
review process significantly, but before he could
do that he had to deal with $3 billion in new office
construction in the “pipeline.” One of Coyle’s
most pressing challenges was to achieve an effec-
tive resolution to the controversy surrounding the
design of the New England Life. This case dis-
cusses transformation of Johnson’s design for the
New England Life as it reflects evolution of the
design review process in Boston.'

1. This case was originally developed under the auspicies
of the Taubman Center for State and Local Government at the
Kennedy School of Government, Harvard. A longer version of

DESIGN REVIEW IN BOSTON
UNDER MAYOR WHITE

On December 8, 1983, the BRA—the city’s plan-
ning and redevelopment agency—issued a news
release announcing that its board had voted initial
approval of the sale of the St. James Avenue
parking garage. The prospective owner—the New
England Life Insurance Company—planned to
construct twin towers c<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>