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Introduction: Beyond Law
and Order — Crime and
Criminology into the 1990s

Robert Reiner and Malcolm Cross

During the late 1970s widespread anxieties about economic,
social, cultural and moral change in British society came to be
crystallised into one primary symbol: ‘law and order’. The image
of a society in the grip of muggers, hooligans, terrorists, violent
pickets, and other folk-devils condensed and made concrete
pervasive yet vaguer fears of national decline. (The definitive
analysis of this remains Hall et al., 1978, for all its flaws; cf.
Sumner, 1981; Waddington, 1986). It is true that such
‘respectable fears’ have a long history, and appear to be a
perennial feature of modern societies (Pearson, 1983). However,
this does not mean that there are not times when they become
peculiarly intense, and indeed may have a rational basis (Reiner,
1986, 1990a).

During the 1980s scepticism about straightforward interpreta-
tions of crime statistics became more common. This was largely
due to publicity given to the important series of national British
Crime Surveys done by the Home Office Research Unit (Hough
and Mayhew, 1983 and 1985; Mayhew, Elliott and Dowds, 1989).
There have also been a number of influential local crime surveys
(Kinsey, 1985; Farrington and Dowds, 1985; Jones, Maclean and
Young, 1986; Bottoms, Mawby and Walker, 1987; Bottoms,
Mawby and Xanthos, 1989). These crime surveys have clearly
established that officially recorded levels and patterns of crime
bear a problematic relationship to underlying trends in
victimisation and offending behaviour, as critical criminologists
have long pointed out (for example, Box, 1981). However, they
also show there is substance in the popular perception of
increasing crime in the recent past, and that fear of crime is both
pervasive and has a rational kernel in the experience of people
living in the most vulnerable areas of society. This has prompted
the conversion of some leading critical criminologists to a new ‘left

1



2 Introduction: Beyond Law and Order

realist’ position, which regards crime as a significant social
problem blighting the lives of the weakest groups in the
population (Taylor, 1981; Lea and Young, 1984; Kinsey, Lea and
Young, 1986; Young, 1986; Phipps, 1986).

‘Law and order’ as a political issue had already been ‘stolen’ by
the Tories, however (Downes, 1983). During the 1979 General
Election campaign, much emphasis was placed on the Labour
government’s supposed softness, and indeed connivance, in the
undermining of law and morality. As Mrs Thatcher put in one
much publicised speech: ‘Labour Ministers do not seem to
understand their own responsibilities in the unending task of
upholding the law in a free society’ (19 May 1979, televised
campaign mecting in Birmingham). Labour’s approach, she
continued, was ‘the path to social disintegration and decay’. She
pledged that ‘across that path we will place a barrier of steel’.

In putting ‘law and order’ at the centre of the political stage
Mrs Thatcher was, as she saw it, only responding to widespread
social anxiety. As she putitin an early speech as Tory leader, ‘We
will not make law and order an election issue, the British people
will.” One central element in the articulation of popular concern
about ‘law and order’ was the increasingly high-profile lobbying
activity of criminal justice professionals themselves, especially the
police. The growth during the 1970s of a ‘bobby lobby’ has been
widely documented (Reiner, 1980, 1982; Kettle, 1980), and the
Police Federation and several chief constables became increasing-
ly prominent media figures. Starting in the carly 1970s, and first
explicitly elaborated in the Police Federation’s 1975 ‘law and
order’ campaign, police lobbying became a significant factor in
the 1979 election campaign and the overall policies of “Thatcher-
ism’ (Taylor, 1980, 1987; Brake and Hale, 1989). Mrs Thatcher’s
previously cited ‘barrier of stecl’ speech was delivered the night
before the Police Federation published in every daily newspaper a
prominent advertisement putting its views on ‘law and order’.
Throughout the campaign there was a similar symbiosis between
Conservative statements and those of a number of police bodies.
The advertising was not a waste of Federation members’ money.
An ITN poll on the night of the 1979 Election found that 23 per
cent of voters had switched to the Tories ‘on law and order’. This
was a bigger proportion than for any other issue apart from
‘prices’ (Clarke and Taylor, 1980).

Once in office the Conservatives began to implement their
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promised package of measures, all of which were intended to
reduce crime by strengthening the deterrent impact of the
criminal justice system. There were to be more police — better
paid, and equipped with enhanced technology and legal powers.
Punishment was also to be becfed-up. Tougher sentencing was
promised, with sharp shocks (mainly not short) for serious or
recalcitrant offenders.

The treatment began in ecarnest from the moment the
Conservatives took office in 1979. On the first working day after
the Tory election victory, the leaders of the Police Federation were
summoned to Downing Street to be told that the pay increase and
formula recommended by the Edmund-Davies committee were to
be implemented immediately. (Labour had also undertaken to do
this, but in two stages, the second of which was not yet due.) This
ushered in a long honeymoon period in relations between the
police and the government. Until recently the generous
implications of the Edmund-Davies agreement have been
followed without demur, pay levels have remained relatively
generous, and police numbers have boomed. The total strength of
police forces in England and Wales increased from 89 226 in 1979
to over 93 000 in 1981. However, the increase slowed down in the
later 1980s: in 1988 police strength was 94 982. Expenditure on
policing has also gone up rapidly. It was £1035m in 1977-8, more
than double this by 1982-3 (£2370m) and had gone up again to
£3825m by 1988-9.

Punishment has also been accentuated in line with Conserva-
tive promises. The latest volume of Criminal Statistics says: ‘the
proportionate use of custody for adults sentenced for indictable
offences increased each year from 15 per cent in 1979-80 to 19 per
cent in 19857 but fell to 18 per cent in 1988’ (Criminal Statistics
1988, London: HMSO, 1989, p. 139). The average length of
sentence has also gone up for most types of offender. For example,
‘for males aged 21 and over sentenced to immediate imprisonment
for indictable offences at all courts, the average sentence has risen
from 11.9 months in 1984 to 14.0 months in 1986 and 15.2 months
in 1988. Excluding persons sentenced to life imprisonment the
proportion of those given 4 years or more has risen from 4 per cent
in 1984 to 7 per cent in 1988, whilst the proportion given sentences
of under 6 months has fallen from 39 per cent in 1984 to 31 per cent
in 1988 (lbid, p. 140). Expenditure on the prison service has
increased by 66 per cent since 1978-9, and on prison building by



4 Introduction: Beyond Lawe and Order

100 per cent. It is projected that between 1985 and 1995
twenty-eight new prisons will have opened, with 25 000 new
prison places added.

But despite much bitter medicine the patient has got worse.
Crime and disorder, far from abating, have increased well beyond
the levels with which the Conservatives beat Labour in 1979. The
number of notifiable offences recorded by the police was 2 377 000
in 1979 (excluding criminal damage under £20), but by 1988 this
had gone up to 3 550 000. Recorded crime increased every year
during the 1980s (apart from a tiny dip between 1982 and 1983).
The only substantial exception is the last year’s figures, which
show a drop from a 1987 total of 3 716 000 (and which the
government have tried to make much of'as a harbinger of success).
In addition, the 1980s were characterised by a variety of forms of
violent disorder, unprecedented in post-war British experience,
whatever echoes there may be of more remotc periods. These
range from the inner-city uprisings of 1980, 1981 and 1985, with
their profound reverberations on the criminal justice system,
through a number of bitter industrial disputes (notably the
1984-5 miners’ strike), to a more recent collection of moral panics
about a variety of leisure-time problems: football hooligans, rural
‘lager louts’, ‘acid house’ parties. Altogether, the criminal record
of the 1980s is one which should embarrass a government elected
on a ‘law and order’ platform.

As the failure of the ‘law and order’ package to achicve its
avowed objcctive of reducing crime became increasingly appa-
rent, so the government’s stance began, slowly but perceptibly, to
do a U-turn. The tough elements of the programme remained in
place, notably the enhanced police capacity to deal with public
disorder, and the prison building plans. But alongside these,
indeed partially eclipsing them, there developed a set of new
rhetorics and realities.

The key theme in the new Conservative rhetoric on ‘law and
order’ which emerged during the second half of the 1980s is the
recognition that the criminal justice system by itself, and more
broadly any aspect of government policy, can have only a limited
part to play in the control of crime. The sources of crime, and
therefore the sources of crime control, lie in broader social
processcs, as critics of the government’s original ‘law and order’
package had always argued. ‘Socicty’, banished by Mrs Thatcher
to a conceptual limbo, has in effect been brought back in.
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However, it has done so in the particular guise of the ‘community’,
with all its imprecise aura of vacuous virtue. ‘Community’ is the
buzzword of the government’s U-turn, relegating the tough ‘law
and order’ approach of its early years to a back seat. As Douglas
Hurd put it in a recent Home Office booklet summing up current
strategy, Tackling Crime, it ‘looks beyond the formal structures of
the criminal justice system to the role of the wider community —
businesses, voluntary organisations and everyone as citizens — in
preventing crime before it happens’. ‘Community’ approaches are
found everywhere in its pages: community policing, community
crime prevention, punishment in the community. The common
theme is of official agencies hiving-off aspects of their work. Their
place is taken by citizen volunteers, charitable organisations, and
privately paid-for services. The dctailed ways in which these
processes of voluntarisation and privatisation work themselves
out in a variety of contexts is explored by most of the chapters in
this book (for example, Johnston, Rawlings, Mawby and Gill,
Lyon, May, and Walklate). As Douglas Hurd expresses it in his
Foreword to Tackling Crime: ‘Since 1983 there has been a welcome
upsurge in the number of citizens who in different ways are active
against crime. We owe a substantial debt to all those who work in
the criminal justice services. In addition, businessmen, teachers,
parents, local government councillors and officials, volunteers of
many kinds now share the same interest.’” Partnership and
cooperation, between official agencies, and between the official
system and private individuals, arc the order of the day.

There are several sources of this new modesty about the role of
government and official agencies in the maintenance of ‘law and
order’. First and most obvious is the apparent failure of the
original strategy of boosting the strength and powers of the official
system. This has made it necessary to go beyond ‘law and order’,
spreading responsibility to the ‘community’, and hopefully
tapping its resources into the bargain.

The policy U-turn was facilitated by research and advice from
the civil service side of the Home Office. An understanding of the
limitations of a purely deterrent approach to crime control was
already prevalent among Home Office civil servants and
researchers in the late 1970s, and the then Head of the Research
and Planning Unit, Ron Clarke and his colleagues led the
formulation of a coherent alternative under the banner of
‘situational crime prevention’ (Clarke and Mayhew, 1980; Clarke
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and Hough, 1980). Thus a systematic policy analysis and
prescription was waiting in the wings as the government became
ripe for conversion when its unabashed ‘law and order’ thrust
began to appear impotent.

This conversion was also cased by the fact that the tough
approach, with the heavy costs it entails, was always potentially at
odds with the government’s overall concern to limit public
expenditure. As carly as 1983 the Home Office indicated its
commitment to applying the Financial Management Initiative to
the criminal justice system, with the issuing of Circular 114 to
police forces, and a package of changes aimed at improving
management information and control of resources within the
prison system. In recent years bargaining over pay and
expenditure within all criminal justice agencies has become cver
more volatile and conflict-ridden. During 1989 there were clear
signs, for example, that the police militancy of the late 1970s
which had culminated in the Edmund-Davies inquiry and pay
settlement, was about to return. The Police Federation Annual
Conference condemned the trend towards policing ‘for profit, not
people’, while in November it declared ‘out and out war’ with the
government over a dispute concerning rent allowances. An article
in its magazine Police announced: ‘this law and order govern-
ment’s honeymoon with the police is over’.

However, the movement towards privatisation and voluntar-
ism in criminal justice is more than just a parochial one based on
the shifting political exigencies of Thatcherism. They are in fact
international phenomena of long-standing, with decper structural
sources (Spitzer and Scull, 1977; Scull, 1977; Shearing and
Stenning, 1983, 1987; Cohen, 1985; Rosenbaum, 1986; Skolnick
and Bayley, 1986; South, 1988; Shapland and Vagg, 1988
Matthews, 1988; Robinson, 1988; Nelken, 1989). Two leading
North American authorities on private policing have suggested
that ‘what we are witnessing . . . is not mercly a reshuffling of
responsibility . . . but the emergence of privately defined orders
... that are in some cases inconsistent with, or even in conflict
with, the public order proclaimed by the state’ (Shearing and
Stenning, 1987, pp. 13-14). An alternative interpretation, in line
with the implications of Foucault’s influential work, sees the
apparent hiving-off of state control as more cffectively spreading
discipline throughout the social order (Foucault, 1977; Cohen,
1979).
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In the British context there are certainly indications that in
many stances citizen involvement is essentially a mecans of
co-optation into the agendas and perspectives of official state
agencies. Prime examples are neighbourhood watch, police-
community consultation, and lay-visiting to police stations
(Donnison et al., 1986; Morgan, 1989; Kemp and Morgan, 1989).

Moreover, the process of apparently devolving responsibility
from official agencies to citizens has proceeded alongside an
apparent counter-trend towards increasing central control within
the criminal justice system itself. In policing, for example, several
commentators have underlined the trend towards de facto
nationalisation (Reiner, 1989; Dorn ef a/., in this volume), while
there has been explicit floating of various schemes for enhancing
efficiency through greater centralisation or the formation of
national units (such as Sir Peter Imbert’s plan for a British
equivalent of the FBI). There is also much greater official concern
to assess and plan criminal justice as a system. In the words of the
Home Office: ‘the criminal justice system needs to operate as a
whole, with a coherent and systematic approach’ (Tackling Crime,
p. 70). This concern for centralisation and coordination has a
similar root to privatisation, namely the control of resources. It is
also a response to the perceived internationalisation of serious
crime and order problems, especially with the growth of European
integration, and has parallels in other countries (Anderson,
1989).

The 1990s are likely to be characterised by a continuation of
these profound and complex changes in the criminal justice
sytsem. On the one hand there is the developing theme of
privatisation, voluntarisation and partnership with the public
which is at the forefront of government rhetoric. This signals a
recognition of the need to go ‘beyond law and order’. On the other
hand, the strength and power of the official system continues to be
enhanced, and to become even more tightly controlled from the
centre. To the extent this is explicitly acknowledged it is justified
by the need to sccure value for money through effective
managerial and financial accountability, and to ensure a
coordinated response to national and international problems and
pressures.

In these contradictory trends the criminal justice system is no
different from a number of other spheres of social policy. In
education, for example, the 1988 Reform Act stipulates both a
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National Curriculum and local management. In the health
service, community care and attempts to impose greater
autonomy on general practitioners and hospitals runs in parallel
with attempts to enhance the control of what doctors prescribe,
mainly for cost-cutting reasons. In local government itself,
‘accountability’ is harnessed to an unprecedented package of
restrictions on what councils can be accountable for. In managing
the labour market, the trend is towards encouraging ‘enterprise’
and imposing centrally determined standards for vocational
training. The hallmark of the Conservative government is a
profound contradiction between central direction and public
engagement.

At the same time public confidence in the system of justice
seems to be plummeting, according to the evidence of opinion
polls. The last year of the 1980s was a vintage one for scandals,
with the major cause célébre, the Guildford Four, casting doubt on
the legitimacy of all parts of the criminal justice process. Opinion
poll evidence also charts the growing public awareness of the
system’s limited capacity to protect them from criminal
victimisation.

While the present line of government policy is much more
sophisticated and realistic than its original simplistic ‘law and
order’ approach, it remains limited by a fundamental flaw.
‘Society (a.k.a. the ‘community’) has come back in as a potential
partner of the formal system in controlling crime. But it does not
feature in any significant way in the picture presented of the
causes of crime. Crime and disorder are seen primarily as
products of opportunities for almost random or spontaneous acts.
There is no hint of any acceptance of a relationship between other
arcas of government policy and rising crime. On the contrary,
comments on crime causation by government spokespersons go
out of their way to deny such a relationship (see, for example, John
Patten’s ‘Crime: A Middle Class Disease?’, New Society, 13 May
1988, pp. 12-13). Yet the bulk of research on the issue suggests
clear empirical support for the plausible links between growing
unemployment and economic inequality (which have resulted
from Conservative economic and social policy) and rising levels of
crime and disorder (Farrington et al., 1986, Box, 1987. But cf.
Carr-Hill, 1989). The bracketing-off of crime control from social
and economic policy, which still features in the Conservative
approach, despite its seductive overtures to the ‘community’,
remains the Achille’s heel of the current strategy.
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Bad times for crime tend to be good times for the criminal
justice professions, and similarly for criminological research (as
Marx anticipated in his ironic remarks on the ‘productivity’ of the
criminal, ‘the criminal produces not only crimes but ... the
professor who gives lectures on criminal law’: Marx, 1964,
p- 375). The late 1960s and early 70s had been a time of enormous
intellectual effervescence and excitement in criminology, as ‘new’
criminologists of a variety of ideological and methodological hues
attacked the orthodoxy of empiricist, policy-oriented ‘correction-
al’ research on the causes of crime (Cohen, 1981; Rock, 1988).
However, the cost of this was that the phase which was dominated
by what Jock Young has subsequently characterised as ‘left
idealism’ (Young, 1986) produced little by way of research or
understanding of the concrete phenomena of crime and control
institutions.

This changed profoundly in the 1980s. Opportunities for
criminological research expanded, as criminal justice agencics
especially the police) became fearful for their legitimacy and
opened their doors more to outside rescarchers as well as expand-
ing their own research activitics. Funding for criminological
research became a priority within the shrinking budget for social
science research. The Economic and Social Research Council has
financed three major initiatives in this field during the 1980s: on
crowd behaviour (cf. Gaskell and Benewick, 1987), Crime and the
Criminal Justice System (cf. Downes, 1990), and on the Police
and Criminal Evidence Act (cf. McKenzie, Morgan and Reiner,
1990, and Dixon et al., 1990, for examples). The Home Office has
funded more research of its own and from outsiders. New
independent research institutions have been established, such as
the Police Foundation (Weatheritt, 1989; Morgan and Smith,
1989), and existing ones have expanded their support in this arca.

Much of this work has been narrowly focused on policy-
oriented questions, and has not advanced understanding (let
alone critique) very far. (It has been what Jock Young somewhat
pejoratively labels ‘administrative criminology’: Young, 1986).
But the best of this efflorescence of research has not only advanced
knowledge but also reform. The celebrated study of the
Metropolitan Police by the Policy Studies Institute, for example,
is a striking demonstration of how officially sponsored research
can produce important and valuable results (Smith e al., 1983).
The various volumes of work by the Home Office Research and
Planning Unit also testify to the crudity of assuming that official
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work will lack wider value (for example, Heal, Tarling and
Burrows, 1985; Hope and Shaw, 1988). However, while empirical
research has flourished, theorising — the attempt to integrate the
fruits of this research with wider perspectives and develop a
coherent framework of understanding — has atrophied. The only
theoretical development which has stimulated widespread debate
is ‘new left realism’, which is essentially a rationale for the trend
towards policy-oriented research. (Lea and Young, 1984; Kinsey,
L.ca and Young, 1986; Matthews and Young, 1986; Contemporary
Crises, 1988, vol. 2; Young, 1988, are examples of ‘realism’.
Critical discussions from different perspectives include Scraton,
1987, and Stenson and Brearley in this volume). What is clear is
the shift in focus of criminological work from the largely
theoretical and programmatic work of the 1970s to a predomi-
nance of more empirical and policy-focused research. This has
been associated with a shift in the political stance of radical
criminology as well, with a tendency for a reformist position to
replace undiluted negative critique of the working of criminal
(in)justice institutions (Kettle, 1984, 1985).

These trends in crime, criminal justice and criminology during
the 1980s are all reflected and analysed by the chapters in this
volume. They are a sclection of papers which were originally
delivered at the British Sociological Association Annual Confer-
ence, held at Plymouth Polytechnic on 20-23 March 1989, with
the overall theme ‘Sociology in Action’. The conference was
organised by a committee which included Malcolm Cross and
arranged in a number of streams intended to demonstrate the
relevance of current sociological rescarch for policy debate in a
variety of areas. These papers result from the criminal justice
stream, which was convened by Robert Reiner.

The papers between them offer research results and policy
analysis which illuminate the current developments in crime and
criminology that have been outlined above. Half the papers
address the police and policing issues in the broadest sense. This
reflects the increasing emphasis there has been on policing
research in the 1980s, as the police institution and policing have
been pushed into the centre of policy debate and public concern
about ‘law and order’ and the criminal justice system (Reiner,
1985, 1989; Morgan and Smith, 1989).

Johnston (Chapter 1) and Rawlings (Chapter 2) describe and
analyse the ‘creeping privatisation’ of the policing function, which
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has become the central current concern of police organisations.
Johnston argues that we arc witnessing a profound alteration, ‘a
renegotiation of the public/private mix’ and the emergence of a
‘new policing’. He offers a theoretical analysis of the sources of this
process and its consequences for understanding of the state,
citizenship and social justice. Rawlings gives a wide-ranging
overview of the shifting trajectory of the Conservatives’ policy on
policing, charting the disenchantment with the apparent failure of
the original gung-ho ‘war against crime’, and the subsequent
embrace of the view that, in Mrs Thatcher’s words ‘combating
crime is everybody’s business . . . it cannot be left solely to the
police’.

As policing entered the centre of the political stage, chief
constables became prominent and controversial public figures. In
Chapter 3 Robert Reiner presents a social portrait of this hitherto
neglected but increasingly important power elite. Their emerg-
ence as a coordinated and coherent national elite, with distinctive
sociological characteristics, is examined on the basis of an
empirical study of contemporary chief constables.

A major influence on the development of policing in Britain has
been the experience of attempting to control the bitter strife in
Northern Ircland (Hillyard, 1981; Hillyard and Percy-Smith,
1988, ch. 7). Magee’s Chapter 4 is derived from an innovative
study of routine policing in Northern Ircland, involving obscrva-
tional fieldwork with the Royal Ulster Constabulary. She
describes the development of the present policing predicament
facing the RUC, and demonstrates the tensions which arise from a
dual role of paramilitary and routine policing. This has important
implications for the contradictory mainland trends towards both
more militaristic and more community-oriented policing.

One of the key sources of the current discussions about the
reorganisation of police forces into a more centrally coordinated
or national pattern has been anxiety about the growth of
professional international crime, especially involving drugs.
Chapter 5 by Dorn, Murji and South is the result of extensive
research into drug markets and their control. It offers an analysis
and critique of recent debates about police reorganisation, and
their roots in misconceptions and moral panics about the trade in
drugs.

An important advance in recent years has been the recognition
that the concept of policing covers a much wider range of social
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agencics and processes than the police themselves. Dee Cook in
Chapter 6 reports comparative study of the enforcement policies
of the Inland Revenue in relation to tax evasion, and the
Department of Social Security concerning benefit fraud. Her
research clearly demonstrates the proverbial ‘one law for the rich
and another for the poor’ which Conservative policy has
accentuated. This is important not only for issues of social justice,
but because it fractures the ‘community’ which the government is
purporting to draw into crime prevention.

The trend towards voluntarisation has been manifest in a
number of fields of criminal justice policy. In Chapter 7 based on a
study of the role of the voluntary sector in various parts of the
system, Mawby charts the development of community involve-
ment, and distinguishes a variety of forms of it. The main focus of
the Chapter is on the contrasting social characteristics of three
groups of volunteers: special constables, probation volunteers,
and victim support. The research underlines the need to break up
the protean word ‘community’ and recognise the crucial
differences between types of volunteer and their involvement in
the formal system.

Tougher sentences were a core part of the original ‘law and
order’ package, and despite the more recent attempts to develop
the variety of ‘punishment in the community’, the prison system
will remain central. As with other parts of the public sector, the
government has attempted to bring it in line with the general
pursuit of the 3 E’s, ‘economy, efliciency and effectiveness’. The
vehicle for this was the 1987 package of management and work
system changes, called ‘Fresh Start’, which amounts to the most
comprehensive administrative reorganisation of prisons within
the last century. King and McDermott’s study of its impact
(Chapter 8) suggests that it has not yet accomplished its
objectives, and indeed in some respects has been counter-
productive. Their sober ecvaluaton has important implications for
all aspects of the criminal justice system, where similar
innovations have been attempted.

The new emphasis on ‘punishment in the community’ signalled
by the 1988 Green Paper Punishment, Custody and the Community
places the probation service in a central role. However, it also
implies a shift towards the overt control aspects of the probation
function, away from its traditional social work ethos. Tim May, in
Chapter 9, gives a comprehensive analysis of the beleaguered
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condition of the probation service in an era where the stress has
been on punishment rather than rehabilitation. It provides a
useful overview of the changing role and ideology of the service as
the politics of penological discourse have changed.

Recent developments (including the Green Paper) also involve
a growth in inter-agency working, and collaboration between
state and voluntary or private agencies in the ficld of probation
and the handling of offenders. In Chapter 10 Kate Lyon discusses
these trends in relation to juvenile justice. It is based on a
case-study of one alternative-to-custody scheme for serious young
offenders, and shows the problems of collaboration between
statutory and voluntary services.

One of the central planks of government policy has become the
emphasis on prevention of crime, and the role of victims and the
public at large as potential victims, in accomplishing this.
Chapter 11 is Sandra Walklate’s theoretical critique of the
ideological assumptions about victims and crime causation which
underlic government strategy and the rhetoric of community
crime prevention. She is also critical of the work of the ‘left realists’
in this area, which mirrors some of the government’s confusions.
One of the points emphasised is the folly of separating crime
control from social and economic policy, which the government
does in its attempts to deny any link between unemployment,
social divisions and crime.

‘Left realism’ has been the only attempt to develop a theoretical
framework for crime control policy. Stenson and Brearley in
Chapter 12 offer a constructive critique of the left realist
approach, and a sympathetic analysis of its development. They
argue that its origins in a set of reactions to the ‘new right’ and
concrete policy issues has resulted in eclecticism, inconsistency
and incompleteness. They suggest that a potentially fruitful
theoretical foundation would be a radical reading of the work of
Durkheim. In particular this would recognise the importance of
the process of ‘moral education’ for policies concerned with crime
prevention and control, but without embracing the rcactionary
backlash of Conservative policy. This points to the important yet
neglected agenda of how moral cultures which do not encourage
crime and disorder, but which are not simply repressive, can
develop.

The chapters in this volume demonstrate that there has been on
all sides a movement away from blunt partisan conflict and
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unproductive rhetoric about ‘law and order’. However, central
questions remain unresolved, notably the connection between
criminal justice and wider social and economic matters. Profound
changes are occurring, not only in Britain but elsewhere, in
relations between the state, formal criminal justice organisations,
and groups in the community. The studies reported here do
indicate that criminological and more general sociological
research have much to offer in understanding and resolving future
policy developments. The government is attempting to move
beyond its original ‘law and order’ approach, which it has come to
accept as simplistic. (Criminologists might be forgiven for
muttering a collective ‘told you so’!). But its rediscovery of the
social in the guise of the ‘community’ remains partial and
contradictory. The essays in this book should help chart the way
‘beyond law and order’.
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1 Privatisation and the
Police Function: From
‘New Police’ to ‘New
Policing’

Les Johnston

INTRODUCTION

In the past, debate on policing has been preoccupied with two
issues. First, there has been prolonged discussion about whether
the police function should be defined in terms of law enforcement
(Kinsey et al., 1986), social service functions (Punch and Naylor,
1973), or order maintenance (Wilson, 1968; Reiner, 1985).
Second, there has been debate about the form which that function,
however defined, should take: whether police intervention should
be maximal/pro-active (Alderson, 1979) or minimal/reactive
(Kinsey et al., 1986). Despite the sophistication of some of this
work, consequent debate has tended to remain polarised between
what are, ultimately, rather crude models of policing. The police
are seen cither as a reactive force (the so-called ‘fire-brigade’
model), or as a pro-active service (the community policing
model), or as some, usually pathological, combination of the two
(Gordon, 1984).

Whether intentionally or not, this debate allows it to be
assumed that analysis of the form and function of policing is
encompassed by an analysis of the public police. What this fails to
take into account is the extent to which policing is a social function
which can be carried out by private, as well as public agents. It
follows that policing should be defined in terms of its practices
rather than in terms of its personnel (Cain, 1979).

Historically speaking, there is good reason to argue that public
policing (the ‘new police’), when it emerged, was itself ‘out of step
with the historical lineage of policing forms’ (South, 1987, p. 72).
In the century prior to the establishment of the new police, that
lincage involved a complex of voluntary activity, including

18



Les Johnston 19

associations for the prosecution of felons, private patrols, armed
guards, thieftakers and various quasi-military associations (see
South, 1987; Rudé, 1985; Shubert, 1981). The existence of private
policing in the twentieth century is, therefore, hardly novel.

In the course of this chapter I shall argue that the boundaries
between public and private responsibility for law enforcement,
crime control and order maintenance are, again, being redrawn.
In effect, we are witnessing a renegotiation of the public/private
mix and the consequent emergence of a ‘new policing’. The
chapter is divided into three sections. Section One examines
privatisation in the context of formal policing organisations.
Section Two considers private initiatives carried out by groups of
citizens, either with or without police approval. Section Three
outlines some of the theoretical issues and policy considerations
such developments signify.

PRIVATISATION AND POLICING ORGANISATIONS

Privatisation, as Le Grand and Robinson (1984) remind us, is
more than merely the replacement of the state by the market.
State involvement can take the form of provision, subsidy or
regulation of a service and, in principle, privatisation can
involve a reduction in one or more of these. In practice, things are
rather more complicated: a reduction in state provision might, for
instance, be combined with maintenance of] or even increase in
statec regulation. (An example would be the various ‘state
subsidized and state-regulated . . profit-making half way houses,
diversion programs and .. prisons’ in the USA: Marx, 1987,
p. 188.) Furthermore, privatisation can be effected through
various types of non-state body: private companies, private
individuals, charities, voluntary bodies, consumers’ groups and
so on. In short, it can take a variety of forms and its
characteristics are by no means self-evident.

Currently, in the policing context, privatisation is likely to
occur in several ways. One of the most obvious involves public
police agencies either hiring out personnel, or charging for the
provision of services. At present, the Post Office Investigations
Department is seeking approval from the Department of Trade
and Industry to establish a security firm, which will hire out its
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services to private clients. The head of POID, an ex-Metropolitan
Police commander, has stated ‘we are trying to Bupa-ise the
police. We will be doing what the police can or will not do because
of their limited resources’ (Observer, 21 August 1988). Such
developments raise serious legal and ethical questions — in this
case, about personnel having access to criminal records whilst
working on behalf of private interests.

Ethical questions also arise about charging for police services.
Some police forces have introduced charges for certain burglar
alarm services. Though this might be said to amount to a
reduction in public subsidy for a service, police authorities
already have a right under Sec. 15(1) of the 1964 Police Act to
charge for ‘special service’. Although the Act does not define a
‘special service’, typically, charges arc made for police presence at
sports fixtures and similar events. Debate arising from a recent
legal case (Harris v Sheflield United), coupled with the fact that
nothing in the Act precludes events such as political meetings
being defined as ‘special’, has opened up the issue of whether, and
in what circumstances, charges are appropriate. So far, legal
judgement has applied the principle of ‘public benefit’ to cases,
though, in practice, charges scem to be applied on an ad hoc basis
by police authorities, and in any case public and private domains
(and their respective benefits) are increasingly difficult to
disentangle (Weatherill, 1988).

Another form of privatisation involves attempts to ‘hive off’
those sectors of the police service which have commercial
potential. Recently the Home Office appointed County Natwest,
a merchant bank, to study the prospects for running the Police
National Computer, the Directorate of Telecommunications and
the Forensic Science Service, as business agencies under a chief
executive, within the civil service. Certainly, privatisation of
either the national computer or the forensic services would raise
major concerns about public accountability, impartiality and
confidentiality.

However, the issue has to be seen in broader terms than the
mere ‘hiring out’, ‘charging for’ or ‘hiving off’ of services. For one
thing, privatisation of police services has to be located in the
context of privatisations occurring in other parts of the criminal
justice system. The idea of using civilian gaolers, for instance, is
part of a broader strategy of ‘civilianisation’ of certain police posts
—itself a form of de-regulation, in so far as it removes some of the



Les Johnston 21

restrictions which, in the past, prevented civilians from doing
police work. It is also intended to alleviate the drain on police
personnel arising from the increased use of police cells for remand
prisoners. And at the same time, of course, the government is
pledged to introduce an element of privatisation into the building
and management of new remand centres.

This example illustrates that privatisation has to be seen as a
totality within the criminal justice system. Moreover, the Green
Paper outlining the remand proposals (Home Office, 1988b)
carries important messages for the police service. The document
insists that there is no matter of principle at stake over the
privatisation of remand, because contracting out is a well-
established feature of Home Office operations. Significantly, the
example given to justify this view is the usc of private security
companies at residential training establishments, and at the
Harmondsworth Immigration Detention Centre. As the services
which the industry provides in these establishments are, however,
fundamentally, police services, one can only assume that there
will be no issues of principle at stake, were any future discussion of
the privatisation of police services to occur.

The role of the private security sector confirms that
privatisation should be viewed as a totality, the industry having
not only a police role, but a growing influence on penal policy.
Private sccurity companies arc prominent in two of the major
consortia bidding for contracts to build and manage remand
prisons and there is a powerful elite within penal policy-making,
sympathetic to the industry. (The chairman of the Commons
Home Affairs Committee is John Wheeler, Director General of the
British Security Industries Association. The previous chairman
was Sir Edward Gardner, who is now heading Contract Prisons
plc. Group 4 and Racal-Chubb arc also prominent in the
consortia bidding for private prison contracts.) In view of this, it is
not surprising that ‘Punishment, Custody and the Community’
gives a role to the industry in proposals for house arrest and
electronic tagging, a role which might, in due course, expand:

Private sector security organisations may be able to play a part in some
aspects of the new arrangements, ¢.g. by monitoring curfews, but it would he
diflicult for them yet to take on the wide-ranging responsibilities involved in
supervising offenders throughout the country. (Home Office, 1988a, p. 17,
emphasis added)
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And if we take into account recent suggestions that community-
based alternatives to custody might be reorganised on free market
lines, it is possible to envisage a space opening up which would
permit much greater private sector involvement.

In a policing context, concern has also been expressed about the
emergence of private patrols in residential streets, schools, and
town centres. A recent survey suggests that there may be as many
as 1000 of these throughout the country. Some are carried out by
municipal employees and groups of concerned civilians, but the
vast majority are undertaken by private sccurity companies
(Boothroyd, 1989). Controversy also arose when in January 1989
Sealink announced that it was dispensing with the service of 100
British Transport Police officers at eight large ports and replacing
them with a mixture of private security personnel, local police and
special constables from whom, it believed, it would get better
service. Significantly, John Wheeler has suggested that any
private sector challenge to the British Transport Police’s
monopoly arising out of a future British Rail privatisation, ‘is
something that should be looked at’ (The Independent, 21 February
1989).

Alan Eastwood, Chairman of the Police Federation, has
referred to examples of this sort as ‘straws in the wind’. Some
indication of which way that wind is blowing might be gained
from a brief consideration of the American experience. Here the
degree of private security penetration of policing is considerable,
and ‘moonlighting’ — the employment of off-duty public police
officers by private security companies, or by other private and
quasi-public bodies — is commonplace. Estimates suggest that
20-30 per cent of public police officers are engaged in off-duty
employment (usually in uniform); something which raises serious
conflicts of interest (Reiss, 1988). In this respect, the Hallcrest
Report notes that ‘some police officer-run security firms had their
best business volume in their own precinct or district’
(Cunningham and Taylor, 1985, p. 205).

Contracting out of services is also relatively advanced in the
USA, where the industry is already involved in duties such as
parking enforcement and traffic control, and is expanding into
prisoner transfer, court security, non-injury accident investiga-
tion, special events policing, prison security and crime prevention
services. In some cases, communitics have contracted privately
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for total police protection (Gunningham and Taylor, 1985, p. 186;
Mecadows, 1984, p. 58).

Links between public and private sectors are well established in
many cities. In New York City, the Police Department has made
an arrangement with security officers in a city store enabling them
to provide surveillance, make arrests, transport suspects to
holding facilities, make record checks and enter criminal history
information (Stewart, 1985). Increasingly, private personnel are
granted Special Police Officer status. Such schemes exist in
Baltimore, New York and California and require the completion
of a rudimentary training programme. But, again, ethical
problems arise when private citizens have public powers and
access to public records. Significantly, in the Hallcrest study, 65
per cent of responding organisations had access to conviction
records on at least a monthly basis, the FBI accepting fingerprint
applications from non-criminal justice agencics at a charge of $12
per card (Cunningham and Taylor, 1985, ch. 4).

American examples confirm that the private sector has
expanded, but what is the extent of that expansion and how is the
industry structured? Estimates of the size of the industry are
notoriously unreliable. For one thing, categories used for
determining who should be defined as an employee of private
security vary between countries. For another, estimates of
expenditure vary dramatically according to which set of figures
one selects. For this reason one British commentator concludes
that ‘it is extremely difficult (if not currently impossible) to give any
guaranteed accurate estimate or assessment of the size of . . . the
private security sector’ (South, 1988, p. 25: sce also Shearing and
Stenning, 1981, pp. 198-9).

Having said that, such figures as there are, confirm a rapid
cxpansion during the last decade. This has been especially
striking in North America where some estimates suggest a 2:1
ratio of private to public personnel and where, as Hallcrest
indicates, the $21 billion spent on private security exceeds the
combined totals for local, state and federal agencies (Cunnigham
and Taylor, 1985, ch. 1).

Some writers sec ‘fiscal crisis’ as the key factor in this
expansion, escalating demand and dwindling resources, giving
rise to what Stewart calls ‘a critical gap .. between the police
service and the public’s perception of need’. In a situation where
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police forces are concerned with ‘demand shedding’, ‘prioritisa-
tion’, ‘screening’ and the like, it is suggested that private security
fills a vacuum: ‘When demand drives the available service into
scarcity, the market begins to look for substitution of alternative,
less expensive services’ (Stewart, 1985, p. 759).

Certainly, fiscal crisis has had an impact on growth, though
other writers would emphasise the need to locate the development
of private security in the context of historical changes in the
structure of property ownership and social control (Shearing and
Stenning, 1981; Spitzer and Scull, 1977). Equally, it is important
to look at the structural properties of the industry itself. First and
foremost, it is multinational, concentrated and centralised.
Canadian private security, for example, has been said to have a
‘branch plant’ character, a large proportion of the contract
security industry being controlled by foreign-based (mainly US)
companies (Shearing and Stenning, 1981). In Britain the market
is dominated by a small number of major international
companies. Taking figures for 1985 (Jordan & Sons, 1987), the
largest companies in terms of market share are Chubb (25 per
cent); Securicor, a British company with up to 30 per cent of its
personnel employed abroad (15.5 per cent); and Group 4, a
Swedish company (7.5 per cent). These three companies
dominate different sectors of the market — Chubb (locks and
safes); Securicor (transport); Group 4 (guards and patrol) —
despite increasing tendencies towards diversification. Though, in
a very competitive marketplace, some new firms are expanding
rapidly, much of the remainder of the British industry is
specialised and localised, employing small numbers of personnel.
In the late 1970s, for example, 84 per cent of those working in the
private security sector were employed by just nine companies
(Home Office, 1979).

In 1985, the sizc of the UK market stood at £581.5 million,
representing an increase of 11.8 per cent on 1984 figures. Almost
50 per cent of that figure was taken up by intruder alarms, the
fastest growing scctor. It is important to emphasise that the
market is a dynamic onc where overall expansion is likely to
continue, but where ‘it is less casy to predict how individual
components of the whole will fare’ (South, 1988, p. 30). For
example, contract security companies arc alrcady secking to make
themselves less despendent upon labour-intensive activities such
as guarding and cash-in-transit services. In the long term it is
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likely that the electronics and telecommunications side of the
industry will expand at the expense of the labour-intensive side,
though the spced at which such tendencies might occur is
uncertain.

Onc thing which has dominated discussion, in the light of these
developments, is the question of how public police and private
sccurity organisations relate to onc another. Hallerest, in
discussing the roles of private and public personnel, concludes
that ‘private sccurity officers perform very few of the common
activities of police officers’ (Cunningham and Taylor, 1985,
p- 91). This conclusion is intended as a rejoinder to the carlier
Rand Report, which defined private security principally in terms
of guard forces and contract guard services. In effect, Rand is seen
as having placed undue attention on the crime detection and
prevention aspects of the industry, ignoring its non-crime aspects:
“I'he major lunctions of private guards arce to prevent, detect and
report criminal acts on private property’ (Kakalik and Wildhorn,
1972, p. 19). In Hallcrest’s view, Rand then compounds that
fault, by flinding private personnel wocfully inadequate with
respect to the performance of these functions, and by calling for
greater licensing and regulation.

Rand’s definition of the private security role is certainly too
narrow. In contrast, a number of'authors have drawn attention to
the preventative functions undertaken by the private scctor,
functions which have, until the recent past, been underdeveloped
in public policing. Equally, however, there is wide agreement that
prevention has different meanings in the public and private
domains:

While the preventative role of the public police is almost universally veferrved
to in terms of ‘crime prevention’, private security typically refer to their
preventative role as one of *loss prevention’, therby acknowledging that their
principal concern is the protection of their clients” assets (Shearing and
Stenning, 1981, p. 212; see also Cunningham and "Taylor, 1985, pp. 90-1;
South, 1988, pp. 41-53).

At the same time, of course, it has to be admitted that the
private scctor does not just prevent loss. It also protects clients
and cmployces in public places (Reiss, 1987). At the New Jersey
Bell Telephone Company in Newark, for example, a cordon of
private sccurity guards rings the building cach night at 5.00pm.
Guards stand at twenty-five-yard intervals for three blocks in
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order to provide safe passage for commuters wishing to rcach
railway stations (T'ucker, 1985).

It would scem, then, that there is both overlap in, and
demarcation between, the respective functions performed by
public and private bodics. Public oflicers have a relative
monopoly over tasks such as interrogation, whilst private sccurity
personnel enjoy similar control over locks and keys. In between,
however, there is a continuum of activitics, many ol which cut
across the public-private divide: alarm responses; escort dutics;
traffic control; control of access and movement. Alongside that
grey arca, there exists another, equally opaque one populated by
quasi-public institutions (university, transport and public utility
police forces). And the balance between public, quasi-public and
private performance of these dutices is, at present, subject both to
constant change and to varying forms of interdependence (Marx,
1987).

This raises a question, of course, about the complementarity of
these different bodies. The dominant (consensual) view sces
private security as ‘filling a vacuum’ left by the shortfall of public
policing. Despite the expansion of private sccurity, however,
relations between public and private sectors are, more often than
not, based on mutual suspicion or avoidance. In the Hallerest
survey two-thirds of law enforcement managers reported that they
did not even maintain a list of private sccurity managers in their
arcas. And despite the constant interchange of personnel between
the scctors, relations are still characterised by lack of mutual
respect, poor communication and little cooperation. This reality
sits uncomfortably alongside the image of the private scctor as the
‘junior member’ in a cohesive public—private partnership geared
to the maintenance of social order. Whether that partnership is
conceived in bland ‘social service’ terms, or whether it is seen as
the manifestation of an emerging ‘disciplinary socicty’, reality is
likely to be more complex and variable.

PRIVATISATION, CITIZENSHIP AND SECURITY

Privatisation can also be brought about when private citizens take
over some of the responsibility for public security. Clearly, such
‘active citizenship’ can range from purely individual acts of
self-protection (such as installing locks in houses) to collective
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activitics of diflerent sorts. In this section T shall consider two
types of collective activity, roughly differentiated according to
their degree of autonomy from public police.

(a) ‘Responsible’ Citizenship and Community

The first form of activity can be located within a framework of
‘community policing’, where the object is to construct a
partnership between police and public. Various modes of active
citizenship arc officially sanctioned as legitimate and responsible
components of this strategy (such as membership of the Special
Constabulary or participation in ncighbourhood watch schemes).

Assessment of such community-based approaches can be aided
by an examination of social change in localitics and neighbour-
hoods. Consider one analysis of community initiatives in the
control of crime (Clarke, 1987). Clarke maintains that community
solutions do not manage crime, they simply serve to provide a
sensc of control within the community. Policing, he suggests, has
passcd through three stages. Prior to the development of the new
police, communitics managed crime themsclves. Then the public
police took over responsibility for crime control. Despite this
police monopoly, however, a considerable degree of informal
social control continued to be exercised within working-class
communities. Indeed, the fact that only a small number of officers
was required to manage the population, confirms the effectiveness
of such informal mechanisms. Since 1939, however, this situation
has changed in two ways. First, urban, working-class communi-
ties have been destroyed by redevelopment policies. Second,
citizenship has expanded. People know their rights and make
morc and more demands lor formal ‘duc process’ to be exercised.
The conjunction of these two processes has climinated the basis
for informal social control. As the structural preconditions of
community policing arc now no more, community initiatives can,
at best, restore only a sense of control. The third stage results,
therefore, in the climination of informal mechanisms from crime
control and culminates in the ‘disintegration of the system which
has managed social control for the past century’ (Clarke, 1987,
p. 396).

How valid is the argument that informal social control has been
cradicated, and policing consequently transformed, by the twin
impact of community disintcgration and citizenship? Tt is
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interesting to compare Glarke’s thesis with Shapland and Vagg’s
study of ‘self-policing’ in urban and rural localitics, for it is their
contention that ‘members of the public ... are themselves
engaging in a great deal of “policing” work’ (Shapland and Vagg,
1987, p. 54; sce also Shapland and Vagg, 1988). In this study, a
considerable amount of informal activity (watching, noticing,
dircct action) was scen to take place both in urban and rural
localitics. "The authors, however, make two significant comments
about the character of this activity. First, though ‘remarkably
prevalent’ in both urban and rural localitics, it was less evident in
the former than in the later. This observation suggests that urban
renewal may have a negative impact on informalism, as Clarke
argucs. Second, it is noted that people’s problems, nuisances and
crimes arc highly localised: “I'he precise manifestation of a
particular problem . . . was very localised; to one street, or even
part ol a street’ (Shapland and Vagg, 1987, p. 55). Informal
responses were, therefore, themselves also highly localised.

Recognition of the continued existence of informal social
control in urban locations suggests that Clarke’s thesis needs to be
qualified. Urban renewal had an impact on informal social
control, but did not cradicate it. Indced, according to some
interpretations it may have privatised it, the construction of
high-rise ‘vertical streets’ destroying certain forms of communal
space. However, this version ol privatisation can, itself; be pushed
too far:

There was only the privatised space of the tamily unit, stacked one on top of
cach other, in total isolation, juxtaposed with the totally public space which
surrounded it, and which lacked any of the informal social controls generated
by the neighbourhood. (Cohen, 1981, p. 111

Cohen is suggesting here that the physical infrastructure of
redevelopment reinforced the privatised world of social relations
discovered by sociologists of the post-war period. But such a view
can all too casily invoke a glorious past of communal
working-class solidarity, where social order was enforced by some
nchulous form ol collective class consciousness. (For three
different forms of critique of this view, see Cronin, 1984; Johnston,
1986; Pahl and Wallace, 1988). Neither the ‘solidaristic’ past, nor
the ‘privatised’ present, allow for the complexity of urban social
relations.
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The point is that redevelopment is one of several variables
(including environmental design, housing type and tenure, cthnic
composition of the community, age structure, population density,
quality of local political organisation, and so on) which will shape
the particular character of informal social control in any locality.
And there is likely to be considerable diversity in the ways in
which, and the extent to which, such control is exercised in
particular places.

This raises two problems. The first is for the police. If the
character of informal social control is variable and localised, the
street being ‘too large a unit’ for people to watch (Shapland and
Vagg, 1987, p. 56), uniform policies of crime prevention, like
neighbourhood watch (and the structures ol consultation that
exist alongside them — notably police consultative committees)
are probably, more often than not, misdirected. What may be
required are specific forms of police—public partnership tailored to
the characteristics of informalism in local arcas.

The second issuc concerns how citizenship should be assessed.
Clarke sces it as inimical to informalism hecause people stand on
their rights and demand that the police exercise ‘due process’.

Jitizenship may be a good thing, butitis negative in its ellects, in
so far as it is concerned with individual rights, to the exclusion of
social values. It is, in cflect, another manifestation of privatised
social relations. According to this view, active citizenship would
be inherently individualistic: bolting your doors, buying a
dobermann, or pecking from behind the curtain at your fragment
of the street. Whether or not one agrees with this assessment,
Clarke raises an important question. Can citizenship have a social
content? The second lorm of activity to be considered here would
suggest an  aflirmative answer, though one which raises
considerable controversy.

(b) Autonomous Civil Activity

Some reactions to crime, or to lear ol crime, involve citizens in
autonomous forms of ‘sclf-policing’: those which are undertaken,
in the main, without the cooperation or involvement of public
police organisations. Typical of such activities arc the citizen
strect patrols, subway patrols and block watches which have
cmerged in the USA, some cxamples of which have begun to
appear in Britain. ('The most extreme examples in the UK are, of
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course, the Northern Ireland punishment squads: sce Thomson,
1988.)

Early Amecrican rescarch suggested that the desire for
mobilisation in such groups was strongest among males, the
young, the less well educated and blacks (Marx and Archer, 1973;
Marx and Archer, 1976). But in Britain, the few groups which
have come to light display a wide diversity of personnel and
objectives. One of the most recently formed, in Grimethorpe,
South Yorkshire, deploys between sixty and cighty volunteers,
cvery night of the week, on all-night patrol of residential streets.
Here, the main object is to deter property crimes. Other groups,
however, have diflerent functions. A group operated in North
Moscly in order to respond to problems posed by the growing
number of prostitutes and  kerb-crawlers in the arca. 1Its
mcembership was middle class, consisting ol professionals,
housewives, and local business people, both white and Asian, and
it patrolled on six nights a week to discourage prostitutes, pimps
and their clients [rom [requenting the streets. In contrast, some
street patrols have developed as self-defence organisations. Such a
group appeared in Waltham Forest as an oflshoot of the Pakistani
Welfarc Socicty, patrolling at weckends in groups of six or seven to
check on the homes of those subjected to racial attack. One writer,
commenting on these last two groups, says ‘they are the police’s
natural constituency. T'hey believe in law and order, have always
supported the police, and only as a last resort have they taken to
the streets’ (Henshaw, 1986).

In some cases, however, groups have emerged which are not
part of the police’s natural constitutency. On Merseyside, for
example, there have been cases of violent acts being directed at
heroin-pushers under circumstances where police-community
relations are, to say the least, strained. In a recent interview, a
prominent member of Toxteth’s black community remarked on
the problem of heroin-dealing on the streets.

They come here because they know there are less police and they ave less likely
to get done . . . we move them on, we take their money until they get fed up
and move oft. . . the community gives them a good hiding . . . Effectively, we
police it ourselves. (The Independent, 15 October 1988)

Classic vigilantism of the sort found in the USA more than a
century ago occurrcd where there was no developed criminal
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justice system. Today, the situation is different and modern
vigilantist activity appears to emerge when two circumstances
arise. First, communities believe that public tranquillity is under
threat from escalating crime and disorder. Second, they belicve
that the criminal justice system is not dealing with the crisis:
cither because it is unable to do so (a casc of ‘infinitc demand’
coupled with ‘“finite resources’), or because it is unwilling to do so
(due to organisational incfliciency or misplaced prioritics).

In these circumstances there is often widespread support for
such forms of active citizenship. In Marx and Archer’s study of
groups in the Boston arca in the carly 1970s, 55 per cent of the
white population and 69 per cent of the black population
supported the idea of citizen patrol. More recent American
studies of the Guardian Angels confirm this level of support. Ina
study carried out in New York, 61 per centof civilians (13 per cent
of transit police; 12 per cent of New York Police Department
officers) wished there were more Angels, and 67 per cent (27 per
cent transit police; 28 per cent NYPD) believed their presence
madec the subways safer. Only 4 per cent of civilians (43 per cent
transit police; 52 per cent NYPD) opposed their actions (Ostrowe
and DiBiasc, 1983). Another study found no clear cvidence that
Angels street patrols had any direct impact on crime levels
(though the same could be said for police oot patrols: Clarke and
Hough, 1984: Keclling, 1983). Nevertheless, over 60 per cent of
respondents said that they felt saler as a result of patrols. Indeed,
most police officers and city oflicials saw Angels patrols as
heneficial and nearly half wanted them to continue (Pennell ef al.,
1985).

The emergence of such groups in Britain raises two serious
issues. The first concerns the relationship between participation
and accountability. Twelve years ago, Laurie Taylor wrote an
article in which he considered the prospects for, and the
desirability of, vigilante activity in Britain (Taylor, 1976). In the
context of the period (economic crisis, fear of ‘ungovernability’
and the panic about ‘mugging’), Taylor’s assessment of
vigilantism is partly negative: it is uncontrolled, arbitrary in its
effects, unaccountable to any authorised body; its members are
inexperienced, unscreenced, untrained and may risk breaking the
law; and, in the political climates 0of 1976, it is likely to be hi-jacked
by the forces of racism.

But, for all that, Taylor refuses to see vigilantism in entircly
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negative terms. After all, he asks, is not self-help likely to be the
best response available to many people (especially the poor) when
faced with crime? And is it not the case that in contrast to a
criminal justice system which is often experienced as burcaucra-
tic, insensitive, unresponsive and incflicient, vigilantism may
have certain ‘democratic resonances’ attached to it?

Taylor’s ambivalence about vigilantism is entircly justified. It
is rcasonable that people should participate in the provision of
their own sccurity. The danger is, of course, that such
participation is diflicult to control. Somc versions of active
citizenship are, to say the least, dangerous. Wilson, for instance,
argucs that citizen street patrols can serve a useful communal
function by discouraging disorderly behaviour, though his
conception of such behaviour is disturbingly broad: ‘A gang can
weaken or destroy a community by standing about in a menacing
fashion and speaking rudely to passers-by without breaking the
law’ (Wilson and Kelling, 1982, p. 36). In one sense, of course,
Wilson is right. Active citizenship nceds to be defined as social
citizenship. Butitalso has to be limited by some public constraint:
at the very least by some relerence to the eriminal law.

A sccond issuc concerns the narrow focus of citizenship in the
British context. It is all very well to invoke civic values, but some
of the most likely recruits for citizen street patrols will be, as in
the USA, young, male, lower-class blacks. These are precisely the
groups who expericence the greatest degree of alienation from civil
institutions and {rom the organisations which are supposed to
represent their interests (Ben-"Tovim ef al., 1986; Lca and Young,
1984). Significantly, the US National Institute of Justice report on
the Guardian Angels commented favourably, and at some length,
on its attempt to construct a positive role model for young people
in the community:

The most significant factor of the Guardian Angels may be that they represent

a group of young people generally recognized as contributing to the crime

problem . .. the invoivement of youth in crime prevention is a signilicant

feature of the Guardian Angels. (Pennell ef al., 1985, p. 21)

In comparison with this, the Home Office’s response to the
arrival of the Angels in Britain — persuade potential recruits to join
the Special Constabulary — speaks volumes about the limited way
in which the British establishment defines active citizenship in
respect of young people.
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CONCLUSION: THEORETICAIL AND POLICY
CONSIDERATIONS

In a sense, the conclusion to this chapter may be summed up in a
single statement: ‘Without a theory ol what policing is, it is
impossible to develop coherent policies about it.” T have tried to
demonstrate that policing consists of a complex of public and
private/formal arrangements. Neither the form nor the [unction of
the policing complex can be defined in simple terms, and its
content is variable across time and space. This suggcests that there
is a need for much more theoretical analysis to be directed towards
locating policing across both public and private domains, and
then for consideration to be directed towards assessing the
feasibility and desirability of different types of ‘mixes’. To date,
rclatively little work has addressed the issue in this way, and
policing rescarch remains far too ‘publicly’ oriented. It is vital
that this imbalance be corrected as soon as possible, becausc ifitis
not, there is cvery indication that the policing mix will bhe
restructured by default, rather than by a body of public policy,
informed by rigorous rescarch. For the remainder of this chapter 1
shall consider a few of the issues that might be at stake in future
analysis.

First, consider the issue of seli-policing. Wilson argues that ‘the
cssence of the police role in maintaining order is to reinlorce the
informal control mechanisms of the community itsell® (Wilson,
1982, p. 34). Now onc might have reservations about Wilson’s
application of this principle, and to the particular conception of
order that prcoccupies him, but there is much to be said for the
principle that formal policing has to build upon cxisting informal
practices. Indeed, Shapland and Vagg make a similar point:
‘Mcmbers of the public . . . are themselves engaging in a great
deal of “policing” work, and . . . wish the police to complement
and extend what they themselves are currently doing’ (Shapland
and Vagg, 1987, p. 54). This fact, coupled with the localised
nature of much informal activity, suggests that policing policy, if it
is to be effective, needs to be highly specificin its focus, taking into
account the particular character of social relations in given
localities.

Such a focus suggests that we need to know much more about
the social variables affecting the character of self-policing in a
locality. In Britain there is a relative paucity of such material,
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whereas in America, by contrast, dchates on citizen ‘coproduc-
tion’ of public security have begun to cxplore the content of
sclf-policing. (In Britain, there is only a small amount of literature
that touches on this issue: see, for example, Hough and Mayhew,
1985, pp. 47-9; Smith, 1986, ch. 7; Joncs e/ al., 1986, pp. 24-7.)
Coproduction can involve a range of practices: individual/
houschold activities undertaken with police cooperation (proper-
ty marking, joining the police auxiliary), or without such
cooperation (bars, bolts, alarms, staying indoors); group activity
undertaken with police cooperation (liaison groups, police-
sponsored patrols), or without it (citizen patrols, autonomous
block watches: sce Percy, 1979).

In the American rescarch, some attempt has been made to look
at the relationship between such productive activity and social
variables such as age, income, race, housing tenure and
victimisation, in the hope that data produced can have relevance
for policy: ‘If planners were aware ol what characteristics are
rclated to what form of coproduction, policies could be developed
to mesh the actions of service burcaucracies with communities
with these characteristics’ (Rosentraub and Harlow, 1983,
p. 451).

Certainly, analysis of this sort raises interesting questions in the
present climate. Should high-income arcas, having greater
capacity for private sclf-protection enjoy the same level of public
police services as low-income arcas? Under conditions of limited
resources and diflerential standards of coproduction, should
police services be allocated unequally in order to ensure greater
cquity between consumers?

But the Amcrican rescarch is limited in two respects. First,
there is a problem about the type of analysis carried out. T'o date,
the best of this rescarch (for example, Warren, Harlow and
Rosentraub, 1982) has hypothesised that different forms of
productive activity (such as activity involving cooperation with
the police, as opposed to that carried out autonomously) will have
different implications for policy. The problem is, however, that
the different categorics may not be mutually exclusive for
individuals or groups of individuals. In Britain, for example, there
have been members of neighbourhood watch schemes who have
also been involved in citizen strect patrols, and this should be no
surprise, given what we know about individuals’ patterns of social
and political participation. What this suggests is a nced, not just
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for quantitative data, but for qualitative rescarch on the different
combinations of productive activity that make up patterns of
self-policing in a locality.

A sccond problem is that coproduction rescarch has tended to
adopt an cxcessively ‘administrative’ focus. Frequently, the
assumption is that the crime problem can be dealt with as soon as
policy-makers activate the newly discovered tripartite structure of
coproduction (public police, private security and active citizens):

| L]aw enforcement, given these new developments, is hest understood as a
problem of public administration [which can examine] the possible henelits
from various possible permutations  of public ageney/private sector
relationships. (Henderson, 1987, pp. 49 and 55)

The problem is that this administrative focus is bereft of any
politics. As such, it is unable to explore the political, cthical and
legal factors which will determine whether any particular
coproductive practice is, in point of fact, cither administratively
feasible (for there are, as I have indicated, potential conflicts
hetween public and private agents), or politically desirable.

There is a need, also, not only for more empirical rescarch on
arcas such as sclf-policing and private sccurity, but for rescarch
which is willing to explore the various theoretical issucs raised by
the ‘new policing’. In conclusion I shall refer to three arcas worthy
of future thcorctical consideration.

First, there is the question of the relationship between public
and private spheres. I said at the beginning of this chapter that
privatisation was more than merely the absence or withdrawal of
the state from a given activity. In the context of policing and
criminal justice, it is clear that privatisation may, in fact, coincide
with an expansion of the state’s role. This point is well illustrated
in Punishment, Custody and the Community (Home Office, 1988a),
where two processes occur simultancously. On the one hand, the
role of the private sccurity scctor is cxpanded through its
involvement in the supervision of offenders in the public sphere.
On the other hand, the proposals for house arrest and clectronic
tagging cnablc the state to invade the most private of all
institutions, the houschold. Privatisation is not, then, a zero-sum
gamc.

Such developments have implications for how we theorise the
state (public) and market (private) spheres. Existing concepts
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(extended state, frec cconomy/strong state, authoritarian state)
invariably misrecognise the extent to which authority in
contempory socictics is exercised through a complex and fluid mix
of public and private institutions and practices. A graphic
illustration of this fact is the emergence of a private security sector
in the People’s Republic of China (Wildeman, 1988).

Examples of this sort suggest that the boundaries between
public and private aspects of criminal justice and law
enforcement will change. Those boundaries will also become less
and less distinct. Such processes require careful theorctical
consideration if public policy is to have any meaningful impact on
their development. As yet, there scems little sign of this occurring.
In the case of policing policy, for cxample, fundamental
assumptions about the police role arc often at odds with existing
developments. Compare, for instance, the primacy accorded to
pro-action and foot patrol in liberal policing theory, with
evidence that these roles are already being usurped by the private
scctor. Shearing and Stenning suggest that in North America, foot
patrol is now almost the exclusive preserve of private security.
The private scctor’s monopolisation of this role, together with its
domination of the preventative one, indicates that modern
policing is ‘gradually being restructured in such a way as to bring
it more closcly in line with Pecl’s dream’, but through private
mcans, rather than public ones (1981, p. 217).

The sccond issue is citizenship. When Douglas Hurd invoked
the principles of active citizenship in the fight against crime, he
did not anticipate the arrival of the Guardian Angels in Britain.
But their arrival, together with the phenomenon of citizens ‘taking
to the streets’, serves to remind us that in a society like ours,
citizenship can devclop in ways other than those intended by
governments. The traditional liberal view of citizenship is onc
where the citizen is a passive bearer of rights. But where the state
is unable or unwilling to meet expressed demands for services,
active citizenship is likely to increase. This may be no bad thing.
But in circumstances where substantive inequalitics between
different categorics of citizen arc also prevalent, active citizenship
is likely to exposc and politicise conflicts between competing sets
of ‘rights’, without offering any just means of resolving them. Such
a situation will persist until a concept of ‘active citizenship’ is
constructed which is informed by principles of social justice (cf.
Moufle, 1988: Hoover and Plant, 1989).
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This last point suggests a third arca of concern, underpinning
the other two, for any analysis of the relationship between the
state, private bodies and citizens should be informed by principles
of'social justice. Privatisation, in the various forms discussed here,
throws up complex issues of justice. If policing policy is to become
more attuned to the specific characteristics of localities, questions
arisc about the relationship between the different definitions of
law enforcement and justice such local specificity implics. What is
the correct relationship between national and local accountabil-
ity? How should the principle of universalism in law enforcement
and justice be balanced with the need for responsiveness to
varying local nceds? How can the ‘informal’ and ‘instrumental’
standards of justice employed by private bodies be reconciled with
public standards?

The ‘new policing’ is likely to expose the contradictions
between these diflering conceptions of justice more and more. In
Britain, theorists of the left and centre-left are being forced to
reassess relations between public and private spheres in new and
radical ways. Much of this has involved the abandonment of
‘statist’ conceptions of scrvice dclivery and the resurrection of
hitherto forbidden concepts (‘citizenship’, ‘the market’). Perhaps
it is now time for such radical attention to be dirccted at the
policing system which will confront us in the twenty-first century.
One thing is certain. Ignoring the changes will not make them go
away.
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2 ‘Creeping
Privatisation’? The

Police, The

Conservative
Government and
Policing in the Late
1980s

Philip Rawlings

THE ELECTION OF A ‘LAW AND ORDER’
GOVERNMENT

Recently it has been argued not only that senior police officers and
police organisations engage in political debate, but also that their
opinions have an important influence on government policy. The
tendency of this work has been to portray the police as having
broadly a pro-Conservative and an anti-Labour bias in their
opinions (Hall, 1979; Reiner, 1980, 1985b). The problem with this
is that the Left has been out of government for a decade, and yet
the public opposition of scnior police officers and police
organisations to government policy has incrcased rather than
abated. This chapter looks at the degencration of what in 1979
scemed to be the start of an harmonious relationship between the
police and the Tory government.

The Tories under Thatcher won the election in 1979 on a
manifesto which pledged the ‘reduction of waste, bureaucracy
and over-government’, but whatever implications this policy had
for other parts of the state few believed that it would be applied to
the police. The bipartisan consensus over policing had been
shattered in the 1970s as the Tories criticised Labour over the rise
inrecorded crime and the Grunwick dispute, and they entered the

41
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clection with a tough attitude to ‘law and order’ as a key feature of
their campaign. The symbols of their commitment to this policy
were attacks on the Labour government’s cuts in the police
budget, and promises that “T'he next Conservative government
will spend more on fighting crime cven while we economisc
clsewhere’ (Commons Debates, 12 July 1977, col. 231, 27 July
1977, col. 1738-39; Conservative Central Office, 1977, 1979).
This drew support from, among others, the Police Federation and
the commissioner of the Metropolitan Police (Mark, 1977; and
generally, Clarke and Taylor, 1980; Clarke, Taylor and
Wren-Lewis, 1982). Since 1979 ministers have publicly declared
their resolve to carry through these promises. For instance, in
1985 Thatcher told the Conservative Party Conference, “T'he
government will continue steadfastly to back the police. If they
need more men, more equipment, they shall have them’; and in
1988 she boasted that, “I'oday the police service is bigger, better
paid, better equipped, and more thoroughly trained than at any
time in the past’ (Police Review, 23 May 1986; The Times, 26 May
1988). The evidence secems to support these assertions: full
implementation of the Edmund-Davies pay award, as opposed to
the staggered implementation proposed by the Labour adminis-
tration; an increase between 1979 and 1988 of just over 12 000
officers, or roughly an 11 per cent risc in numbers; more police
powers under the Police and Criminal Evidence Act 1984 and the
Public Order Act 1986; and Home Oflice support, sometimes in
the face of opposition from local police authorities (Spencer, 1985;
Loveday, 1986), for increases in weaponry and for training in
‘public order’ policing. But, in spite of all this, from about 1983 the
government has attracted greater public criticism from individual
police officers and police organisations than any previous
administration.

As the Conscrvatives approached the end of their first term in
office they realised that despite the promised drop in crime as a
result of their ‘law and order’ policies, crime had actually risen. So
the government was, as an editorial in the Guardian later put it,
‘painfully aware that, if it shouts too raucously for a great war
against crime, people will start asking: what has been happening
for eight years?’ (Guardian, 7 March 1986; Taylor, 1987). On top of
this the Tories had found difficulties in trying to fulfil their
promises to cut public expenditure because, in part at least, rising
unemployment had increased social security expenditure and the
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cuts implemented by the Labour government had reduced the
opportunities for ‘easy’ savings. So the big spending services
became targets for cuts, especially those like the police with high
staffing costs. Ironically the Edmund-Davies award made the
police particularly vulnerable because it guaranteed higher than
average pay awards and limited government control over those
awards.

So the Conservatives sought to move away from the 1979
formula that more spending on the police lcads to less crime. In its
place they argued that crime was due to factors which were
beyond the control of the government and the police. In 1986 the
Home Sccretary told the Police Federation Conference, “The
truth is that, however many laws we change, however much
equipment we provide, however many police officers we put on
the streets, these measures will not alone turn back the rise in
crime’ (Police, June 1986; also, ibid, September 1987). Crime
camec to be attributed to a lack of individual moral discipline, or,
as Norman Tebbit put it, ‘thc post-war funk which gave birth to
the permissive socicty, which in turn gencerates today’s violent
society’ (N. Tebbit, in Taylor, 1987). Thercfore, the solutions lay
in the hands of offenders, parents, tcachers, those who controlled
television, videomakers and cven potential victims and their
neighbours. Grime prevention and detection was not the exclusive
preserve of the police: ‘Combatting crime,” according to
Thatcher, ‘is everybody’s business, everybody’s responsibility. Tt
cannot be left solely to the police’ (The Times, 26 May 1988, also
Hurd in Police, September 1986; Guardian, 22 October 1987).

The way was cleared for the imposition of the Financial
Management Initiative so familiar in some other state institu-
tions. In January 1983 Whitelaw, the Home Secretary, had
warned the police that a review was about to begin ‘against the
essential policy requirement that resources should only be
increased where both the need for them, and their value in use, is
proven’ (The Job, 28 January 1983). So it came as no surprise when
in November 1983 Circular 114/1983, sent by the Home Office to
all police forces, declared that, ‘the constraints on public
expenditure . . . make it impossible to continuc with the sort of
expansion which has occurred in recent years’. The aim was to
bring the police within the government’s ‘determination to secure
better value for money throughout the public sector’ (Commons
Debates, 20 May 1984, WA col. 124). According to the Circular
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the police ‘should make the most effective use of the substantial
resources now available to it’. This was not merely an invitation to
chief officers, it was backed by the sanction of a Home Office
refusal to increasce the budget or the authorised establishment (the
number of officers cach force is authorised by the Home Oflice to
cmploy) of a recalcitrant force, and HM Inspectors of
Constabulary were to report to the Home Office on whether in
cach force ‘resources are directed in accordance with properly
determined objectives and priorities’.

VALUE FOR MONEY?

Police officers of all ranks — or at least their representative
organisations and those periodicals aimed at a police audience —
have responded to these developments with a rarely equalled
unanimity. Broadly, they cling to the idea that more police does
mean less crime so that the issue of establishment levels has
become central to their critique of the government’s policy.
Although few officers would say that the police should be given a
frce hand over resourcces, the import of their argument often tends
to be that the police are the experts on crime so only they know
how it can best be tackled, and, therefore, their views on resources
should be paramount. In addition, not far below the surface of
some cxpressions of opinion a fecling of anger can be detected at
what is regarded as a betrayal by the government, and this has
perhaps made the police all the more fierce in their criticisms.
The anger of police organisations has been increased by a
failure to consult with them on major issues. Before publishing
Circular 114/1983 the Home Oflice only consulted with the
Tripartite Working Party, which, besides the Home Office,
consists of the Association of Chief Police Officers (ACPO), the
Association of County Councils and the Association of Metropoli-
tan Authorities. The Police Federation (PF), whose members
form the bulk of police officers, and the Superintendent’s
Association (SA) were excluded, and neither believed that the
presence of ACPO amounted to an adequate representation of
their members. Similarly, both the PF and the SA were annoyed
by the failure in 1988 of the Home Office to consult on
controversial proposals to dismiss ‘lazy or careless officers’; Alan
Eastwood, chair of the PF, angrily commented that even though
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he had been spcaking to the Home Secretary on that very subject
only two days before the proposals were announced, the first he
had heard of them was through the BBC (Police Review, 7 October
1988). Indeed, since the mid-1980s the PF has often regarded the
government’s attitude to them as part of its general reluctance to
consult with trade unions and as representing a desire to
underminc the strength of the PF so that pay might more easily be
held down (Police, March 1984). The PF has responded by
adopting increasingly aggressive stances during negotiations over
pay and rent allowances. In 1988 dclegates at its annual
conference warmly applauded a suggestion that the time when the
police should consider taking industrial action over pay was
drawing near (The Times, 23 July 1988). Uniquely ACPO joined in
the attacks on the government’s failure to consult following the
unilateral imposition in 1988 of an 8.5 per cent pay rise on senior
officers (Guardian, 16 November 1988). The police have
represented the effect of the government’s strategy over pay as
inevitably leading to the pre-Edmund-Davies problems of low
recruitment and high wastage: “T'he thin blue line will stretch
even further, but like a picce of elastic, it will eventually break . . .
All the good done by Edmund-Davies will be wasted — we will be
in a worse position than we’ve ever been in before’ (Police Review,
20 May 1988).

The introduction by Circular 114/1983 of new management
techniques has also led to problems. It is truc to say that the
techniques, gencrally called ‘Policing by Objectives’ (PBO) — a
sort of extended version of Drucker’s ‘Management by Objec-
tives’ (Drucker, 1955) — are supported by many senior police
officers, and, therefore, the inclusion in Circular 114/1983 of
directions to the police to improve their cfficiency was not wholly
unsupported. Yct even the enthusiasts cxpress important
reservations. Newman introduced new management strategics
into the Metropolitan Police before Circular 114/1983 was issued;
nevertheless he began to complain about the levels of establish-
ment in his force towards the end of his period in office (Newman,
1986b; The Job, 6 February 1987). Tony Butler, an assistant chief
constable and author of Police Management, recently remarked:

We are no dilterent to a company making baked beans. People come to us for a
product and, in some areas, we have competitors like the security industry.
But we are a public service and not simply subject to market forces. I cannot
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just cancel a patrol because it is too expensive — although we do have to strive
to deliver the service in a cost-clfective way. (The Independent, 8 August 1988.
Also Wilkinson, 1989)

ACPO has criticised PBO on the grounds that it undervalues
social-work-type policing (Guardian, 18 Junc 1987). Although
chief constables scem to feel obliged to refer in their annual reports
to the setting ol objectives and to management skills, reading
these reports often gives the distinct impression that many are
unconvinced about how such policies translate into practice.
Morcover, chief oflicers in particular have claimed that the
vagucness of the measurement standards used to assess a force’s
performances means that the Home Office can avoid consultation
and rcasoned argument, thercby diminishing the autonomy of
police forces and increasing its own power: in the words of Peter
Wright, chicf’ constable of South Yorkshire and president of
ACPO, ‘Itis the sort of vacuum in which these decisions are taken
which is worrying. We are not aware of the content of the measure
that is uscd; it just happens that way’ (Police Review, 13 January
1989, 24 Fcbruary .1989, 14 July 1989). But once again the
underlying issuc is that while the government maintains that PBO
will lcad to a more eflicient and cflective use of resources and,
almost as a sort of by-product, will tend to hold down the numbers
of police officers and so reduce costs, police organisations regard
its primary objective as being the cutting of expenditure through a
reduction in the number of police officers without any real concern
about the cffect this may have on policing (Police Review, 20 May
1985; Police, April 1987). So when the PF chose ‘Value for Money’
as the theme for their 1988 Conference this was meant not as a call
to greater cfficiency from the membership, but as a statement of
fact; a month before Eastwood had declared, ‘All the talk is of cost.
Nonc of the thought is of value. Let us say to a Government that
lectures us upon value for money in the police service: “Good God,
what more do you want?”’ (Guardian, 1 April 1988).

THE END OF “I'RADITIONAL POLICING’?
Government ministers have reacted to police criticisms about

establishment levels by quoting figures which show how these
have been raised since 1979. In reply to such figures Roger Birch,
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then president of ACPO, said in 1988, “T'he additional manpower
provided since [1979] has been absorbed largely in bringing
strengths up to levels agreed appropriate to the situation which
prevailed fifteen or sixteen years ago. The demands of policing
have changed beyond all recognition since that time’ (Police, June
1988). Newman argued that the increases were swallowed up by
the loss of officers on duty caused by cutbacks in overtime which
were a result of budgetary constraints (Newman, 1987; Police
Review, 19 June 1987), and others have accused the Home Oflice of
distorting the figures by including incrcases in the number of
civilians employed in police forces (Police Review, 26 May 1989).

An important part of the police argument is that more oflicers
arc required because of changes in policing during the 1980s, and
to demonstrate this attempts have been made to provide evidence
for the view that police oflicers are overstretched. Stress has
become a major issuc: Peter Hayes, deputy chief constable of
South Yorkshire and secretary of the central advisory unit on
stress, said recently, ‘In many parts of the country, the workload
on police offiers has rcached the point where it can honestly be
described as intolerable.” In responsc to requests from the PF and
SA, ACPO sct up a working party on stress-related illness, and
many forces have their own occupational health units in which
stress-related illness is given particular attention (The Observer, 28
October 1988; Guardian, 30 November 1988; Police Review, 26
February 1988, 14 July 1989). However, the police have sought to
show that their work has not simply increased, but that it has also
become more dangerous. One way in which this has been done is
through the highlighting of assaults on officers, and with the
cooperation of chief officers the Police Review has recently begun to
collaborate figures and to construct ‘league tables’.

In order to explain how these changes in the amount and typc of
their work have come about, the police have certainly referred to
what both they and the government regard as a general moral
decline in Britain. However, although statements on this subject
made by James Anderton, the chief constable of Greater
Manchester Police, have been given a great deal of prominence in
the media, in general the police have tried to steer away from a
viewpoint which implies that they have little control over crime,
and instead they have laid emphasis on the allegation that the
government’s policies have undermined their eflectiveness and
created new crime phenomena.
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First, therc is resentment at both an increase in legislation
affecting the police and a lack of consultation with them prior to its
introduction. The Police and Criminal Evidence Act 1984 has
been widely attacked, and the fact that officers routinely make
assertions to police audiences such as ‘PACE makes it virtually
impossible for police to investigate the hard core of the criminal
fraternity’ (Police Review, 23 December 1988) without feeling the
nced to explain these statements, gives an indication of the depth
of fecling. The Act is seen as moving the police from an ‘order
maintcnance’ function to the sort of ‘legalistic’ style which, they
belicve, has obstructed policing in the USA. So Imbert, the
commissioncer of the Metropolitan Police, believes that ‘an
unintended and unforescen consequence of PACE was that the
balance has tilted too far in favour of the suspect’ (Imbert, 1988,;
also, Newman, 1985). Similarly, ACPO has sought to explain
falling detection rates by claiming that although the number of
arrests has actually risen over the past few years, the eflect of the
Act has been to reduce the number of offences to which people are
willing to admit (The Independent, 31 July 1987; HM Chicf
Inspector, 1987). It has also been claimed that the Act requires
more sergeants in police stations to act as custody officers, but that
the Home Oflice has failed to compensate for the loss of these
officers from other dutics (Police Review, 19 May 1989). Another
reccent major picce of legislataion created an independent
prosccution system, the Crown Prosccution Service (CPS), which
has come in for vigorous criticism. The head of the London branch
of the PF called it the ‘Criminals’ Protection Socicty’; the Police
Review published storics from police oflicers in which the CPS was
blamed for the acquittal of ‘guilty’ pcople; and Leslie Curtis of the
PF claimed that plea bargaining by the GPS was undermining
police morale (Police Review, 21 July 1989; Guardian, 20 May 1987).
But most hated of all scems to be the Police Complaints Authority,
referred to as the ‘Prosecute Coppers Association’, of which the
police are, according to Eastwood, ‘hecartily sick’ and which
attracted a motion of no confidence at the PF’s 1989 Conference
(Police Review, 26 May 1989).

Second, the police have tried to connect establishment levels to
increases in violent crime. One delegate to the Scottish Police
Federation Conference in 1988 said of the financial objections to
increased establishments, ‘But what choice is there? The choice of
a further escalation in crime and lawlessness in society or making
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a society in which members of the public can be free to go about
their daily business without fear or favour?’ (Police Review, 6 May
1988). The police have argued that not only has the amount of
crime risen, but also its nature and geographical location have
changed, with the result that what are regarded as understafled
rural police forces have become cxposed. Symbolic of this is the
‘rural riot’. While the government acknowledges the existence of
rural riots, the tendency has been to attribute them to a lack of
individual moral discipline. Hurd told the PF Conference in 1988
that the problem lay in ‘too many young pcople with too much
money in their pockets, too many pints inside them but too little
self-discipline and too little notion of the carc and responsibility
which they owe to others. (Police Review, 27 May 1988). The police
view differs in an important way. In a report prepared for AGPO
in 1988 and based on questionnaires lilled in by cach police force,
Brian Hayes, the chiel constable of Surrcy, rccorded 250
‘incidents of scrious disorder’ in 1987, which he defined as
incidents involving more than twenty people who were commit-
ting public order offences, assault or criminal damage and to
which more than ten officers were called from outside the
sub-divisonal arca. Hayes accepted Hurd’s view about the role of
drink, but laid more emphasis on the view that the problem was
aggravated by the lack of officers on the spot to cope with
large-scale disturbances:

A reasonable show of strength at the outset may remove the problem
completely, avoiding damage, violence, and disruption to local people. ‘This
will clearly need additional manpower to reverse the trend ol directing
ever-increasing resources at larger centres of population to cope with more
predictable demands, which have denuded many rural arcas of adequate
cover ... If'little or no extra resources are made available to shire counties
because of the competing claims of Metropolitan forces, it is diflicult to see
how the problem can be tackled seriously. If this occurs, then the
consequences in terms of the quality of life outside our cities are serious. (The
Independent, 23 Scptember 1988; Police Review, 10 June 1988)

The Home Oflice took the report seriously and sct up their own
small research project (Tuck, 1989). This was critical of ACPO’s
methodology, challenging, for instance, the way the label ‘rural’
had been attached to incidents taking place in densely populated
areas such as the Thames Valley. Morcover, it did not rcally agree
that the situation was getting beyond the ability of the police to
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respond. This, and what were regarded as some bizarre notions
about low-alcohol drinks, led Alan Eastwood of the PF to dismiss
the report as ‘codswallop’.

It scems no coincidence that a summary of Hayes’s confidential
report was widely leaked shortly after the Home Office had
announced in Junc 1988 what the police regarded as grossly
inadequate increases in establishment levels for the following
yecar. The report scemed to justify the instant denunciation of
those increases by Birch, president of ACPO. He remarked that
they ‘cannot even scratch the surface’ of rural crime, and added:

Part of the problem of violence and disorder in our towns and villages stems
from the fact that police manpower does not meet the many challenging
demands of the 1980s. As a consequence our towns and villages are no longer
adequately patrolled. Unchecked high spirits so often turn into hooliganisim
and crime. (Police, June 1988)

For Birch, rural riots revealed the importance of what he called
‘traditional policing’. He argued that officers on the beat could
prevent problems from arising, or at least could give an early
warning il trouble broke out. Although he acknowledged that this
sort of policing was ‘heavily demanding on manpower’, he urged
‘the Government to grasp the nettle of finishing the job it started
by providing suflicicnt manpower to put policemen back on the
streets’ (Police, June 1988; Police Review, 14 October 1988). The
valuc of the ‘rural riot’ for the police in their argument with the
government has been that it spreads the fcar of large-scale
disorder from the Labour-controlled inner-city arcas to the Tory
shires.

Third, low establishment levels and an emphasis within the
PBO system on detection rates have been blamed by many police
forces for their use of ‘screening’ strategics in which only crimes
rated as ‘solvable’ are investigated (Police Review, 26 June 1987,
Stralegy ’83, no. 4). This has, it is claimed, undermined efforts to
cestablish good police-community relations, which was supposed-
ly one of the key objectives of post-Scarman policing. Birch, as
president of ACPO, argued that, ‘If we can no longer devote time
and resources to minor problems, which to the person involved
may be the biggest thing in their lives, then we shall lose our
human face’ (Police Review, 6 February 1987). However, when
Anderton made a similar criticism, Douglas Hurd replied by
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saying that Anderton’s own Greater Manchester force had shown
that the best way of dealing with autocrime — ‘onc of the biggest
crimes in the city’ — was ‘not by having more uniformed bobbics
on the beat . . . What you have is plainclothes people, and they
target particular arcas and produce results’ (Police Review, 26 Junc
1987). One response from the police to this has been that, ‘there
has been little rescarch to establish if the potential presence of a
uniformed officer prevents crime. If we returned to the days when
there were enough constables to man cvery beat, when there was
less opportunist crime because of the very possibility of a bobby
coming round the corner, would not crime almost disappear?’
(Police Review, 2 October 1987). Another recaction has been to focus
on the fear of crime, which the Home Oflice’s own rescarchers
have identified as important (Maxficld, 1984), and to claim that
more oflicers on the beat would reduce this fear: as one delegate at
the SA Conference in 1987 put it:

Costeflectiveness . . . is not the issue: the issue is the pereeption of the public’s
fears and the effectiveness of the service to allay those fears . . [ 'T'fhe only way
the public feel they can have confidence [in walking the streets] is by being
visibly assured ol protection and support. That can only be given by the
uniformed oflicer. (Police Review, 2 October 1987; also Fast, 1988)

MRS THATCHER’S FAVOURITE CHUNK OF SOCIETY

During 1988 these various criticisms made by the police of
government policy were often being drawn together under the
umbrella of an accusation that the long-term objective was to
privatisc parts of the service. Police organisations scemed to sce
this accusation as a valuable way of putting their casc across to a
wider audience. By this time the apparently relentless policy of
pushing through a broad privatisation programme was regarded
by many pcople as evidence that the government was guided not
by rational arguments and objectives, but by idcological dogma.
By presenting the policy on the police as ultimately directed
towards privatisation the police sought to draw support for their
criticisms by connccting them to this broader and increasingly
popular critique of the government. The police argue that the
restrictions on their budgets and establishment levels, the
increase in police work and their inability to perform adequately
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the tasks which they beliceve the public sces as of first importance,
have opened up gaps which are being filled by the private security
industry and vigilante groups. Hence, Eastwood claims that what
is happening is the ‘creeping privatisation of the police service’.
And the accusation is that this is a deliberate objective of the
government’s policy, for, as an cditorial in Police Review argued, ‘If
the police can no longer cope with law and order, how long will it
be before the responsibility for its maintenance is handed to Mrs
Thatcher’s favourite chunk of society, the private sector?” (Police
Review, 21 October 1988). This conclusion draws credence from,
among other things, the plans to privatise the Police National
Computer and to make police forces pay for forensic services
(Guardian, 14 March 1989; Police Review, 17 Fcbruary 1989, 27
February 1989, 3 March 1989, 10 March 1989, 21 July 1989; The
Independent, 27 February 1989), the fact that the chair of the
important Home Affairs sclect committee, Conservative MP John
Wheeler, is also president of the British Security Industry
Association (Police Review, 19 May 1989), and the endorsement by
the influential right-wing Adam Smith Institute of the privatisa-
tion of street policing (Elliott, 1989). From within the industry it
was conlirmed that private security firms werc expanding rapidly
into ‘arcas which were previously regarded as the exclusive
province of the police’ (Police Review, 14 July 1989). Furthermore,
the police and the police press have produced a stream of
examples of privatisation in operation: residents hiring sccurity
firms to patrol their streets or forming their own patrols; the
replacement of British Transport Police at Scalink ports by
sccurity firms; the usc of sccurity guards at MOD premises,
probably including MI5 and MI6 oflices; the appearance of the
Guardian Angels on the London Underground (Police Review, 7
October 1988, 21 October 1988, 13 January 1989, 10 March 1989,
14 April 1989; Sunday Mirror, 11 December 1988, 1 January 1989;
Observer, 30 October 1988; Guardian, 28 January 1987, 8 March
1989).

While recognising that commercial suppliers of burglar alarms
and the like may have a function, the rcaction of many within the
police has been to denounce the expansion of the private scctor
into patrol work: ‘Increased privatisation is not the answer to the
crime problem and in the best interests of the public further
expansion of non-police involvement should be firmly resisted.
The primacy of the police role must be sacrosanct’ (Police Journal,
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58 (1985), p.96). Similarly, Alan Eastwood has rcmarked
recently, ‘the expansion of the private sccurity industry into the
realm of public policing is something to be deplored, to be resisted
and to be stopped’. But it has bcen recognised that such
expressions of opinion are not ecnough, so evidence purportedly
showing the disadvantages of extending the role of the private
sector has been produced. David Owen, chief constable of North
Wales Police, compiled a report for ACPO in 1988 in which he
pointed out that the private security industry was unaccountable
and he claimed both that many firms were corrupt and that cven
the large, well-respected companies employed pcople with
criminal records (Police Review, 26 August 1988; also, Bridgman,
Olding and Grossland, 1988). This report was lcaked and was
immediately followed by articles in the police press which
supported Owen’s findings. The flavour of these can be gathered
from the opening asscrtion of a serics published in Police Review:
“The private sccurity industry is flourishing, wide open and
riddled with former criminals’ (Guardian, 8 March 1989; Qbserver, 5
March 1989; Police Review, 26 August 1988, 24 Fcbruary 1989, 3
March 1989, 10 March 1989; Police, March 1989). At the same
time, the police have expressed an understanding of the motives of
those who would resort to private sccurity firms, arguing that
many ‘would not need to if therc were realistic police
establishments’ (Police Review, 26 August 1988). Morcover, the
hiring of security firms to patrol strects has heen taken to show
that the public endorses the view that more officers means less
crime.

The police also feel that the principle of privatisation is being
applied within the police service. Although civilians have always
been employed in police forces, the government have made the
transfer of work from police officers to civilians a key feature of
their drive for a more cflective use ol resources (Home Oflice
Circulars 114/1983 and 105/1988; Loveday, 1989). Typically this
is depicted by the police as merely an cxercise in cost-cutting
rather than an attempt to improve policing; in the words of Curtis
of the PF, ‘it scems that civilians are a good idea because they are
cheaper than policemen’ (Police, June 1984). The PF believes that
far from the new civilian staff releasing more oflicers for the heat,
they are actually replacing officers, and that, in spite of promiscs
to the contrary, forces with a good record on civilianisation receive
no better treatment from the Home Office (Police, March 1985;
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Police Review, 20 May 1988). Civilians are being employed in work
which the police sce as central to operational policing, for instance
as scene-of-crime officers and fingerprint officers, and since many
arc still members of NALGO, which refuses to give up the right to
strike, concern has been expressed that operations are potentially
at risk from this policy. Furthermore, it is argued that civilians are
cmployed to do specific jobs and arc less flexible than police
officers, that there is uncertainty as to who has control over the
civilian stafl'so that the chicf constable’s authority is diminished,
and that poor pay and the lack of a proper carcer structure means
that civilians are difficult to recruit and, once trained, difficult to
keep (Police Review, 24 May 1988, 1 July 1988, 28 October 1988, 26
May 1989, 7 July 1989).

Therce has also been some distrust of the Home Office’s motives
for cncouraging the recruitment of more special constables
(Commons Debates, 18 February 1988, col. 1143). Officially the
specials are to be used only in emergencies and not as a way of
saving moncy by replacing regular officers, but the definition of an
‘emergency’ is said to have become quite wide in some forces. The
PF alleges, and many senior officers privately acknowledge, that
shortages of regular officers and the reduction of overtime have led
to more than half of the police forces in England and Wales using
specials to make up the shortfall (Guardian, 26 April 1989).

Like the PF, many chicf oflicers are arguing that civilianisation
will not solve the problems facing the police and that more regular
officers are nceded. For example, John Hall, the chief constable of
Humberside Police, wrote in his 1988 Annual Report:

Faced with a scemingly inexorable rise in public demand tor police services, it
is apparent that civilianisation ol police posts is only a partial solution.
Although other ways of increasing the efliciency and effectiveness of existing
resources have been or are being explored, I remain firmly of the opinion that
a substantial increase in the police authorised establishment is vital to
maintaining an acceptable standard of public service. (Hall, 1988. Also
Graham, 1988; Morris, 1988; Over, 1988; Smith, 1988; Wright, 1988)

DEFINITION AND CONTROL

Up to the mid-1980s the police publicly urged the development of
their paramilitary capabilities (Rawlings, 1985), but as financial
restrictions began to bite they recognised that emphasis on this
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arca was undercutting other policing activitics. Morcover,
large-scale paramilitary operations were difficult to justify, not
just to those communities which were targeted, but also to those
which had been stripped of their officers (Waddington, 1985).
This is not to say that the police wish to relinquish, or to resist
further extensions of, their paramilitary gains — far from it — but
there has been some reaction, particularly after the miners’ strike
in 1984-5. Officers showed a dislike of ‘serving as Maggic
Thatcher’s private army’ and doing the NCB’s ‘dirty work’; even
Anderton was worried that the police were acquiring ‘the image of
a hcavy-handed mob stopping people from going about their
lawful duties’ (Morris, 1987; Police Review, 24 May 1985;
Rawlings, 1985; Commons Dchates, 10 April 1986, col. 217). Of
course, a cynic might view such post-strike remarks simply as
attempts to deflect criticisms about the usc of aggressive police
tactics.

Nevertheless, many in the police have become concerned about
the service’s declining image. Polls by the Daily Express, the
Consumers’ Association and MORI in 1989 showed public
dissatisfaction with the police in many, although not all, arcas of
their work and a marked decline in public support since 1981,
Even the British Social Attitudes survey, which Eastwood regarded
as revealing ‘a high degree of public support’ becausc it indicated
that the police cnjoy a greater share of public confidence than any
other group, revealed that only 51 per cent of the public trusted
the police to act in the public interest (Police Review, 31 March
1989, 21 July 1989, 14 April 1989; Jowcll, Witherspoon and
Brook, 1988). Significantly, the Mectropolitan Police commis-
sioned a report in 1988 on how the force might improve its public
image from Wolfl Olins, a public relations agency, and as a result
launched a campaign called the Plus Programme (Police Review, 14
April 1989, 21 April 1989).

In spite of their doubts about opinion polls, the police have
come to recognisc that public opinion can play an important part
in their critique of the government’s policics. The forthcoming
report on the Operational Policing Review undertaken by the PF,
SA and ACPO, which is likely to be the most concerted attack on
the government’s policies so far, draws on public as well as police
opinion. Indced during the late 1980s on public platforms the
police have tended to concentrate on the idea that ‘traditional
policing’ is being undermined by the government. However,
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although the ‘traditional’ element implies the cosy reassurance of
‘Dixon of Dock Green’ policing methods, what the phrase means
has been kept deliberately vague: ‘policing’ is regarded by the
police as the work which they do and, thercfore, only they can
really define what it entails. Curtis of the PF did give a hint that
‘traditional policing’ had a hard-cdged nature when in 1987 he
said that the lack of police officers meant that it was not always
possible to provide ‘effective preventive policing’ and that this led
to ‘no-go’ areas; he added, ‘the traditional measured tread of the
beat bobby has given way to tiptoeing in eggshells. Conventional
policing cannot opcrate for fear of repercussions’ (Guardian, 31
May 1987). But the phrase ‘traditional policing’ also implies a
critique of a government which is seen as undermining the
autonomy of the police by increasing central control through
tighter auditing and inspection strategies supported by sanctions
based on finance and establishment levels. However, by arguing
that the government has undermined ‘traditional policing’ the
police have unwittingly placed on the agenda the fundamental,
and previously unasked, questions about what the police should
do. As the police focus on the activities of non-police agencics they
succeed all too well in highlighting the shortfall in their own
capabilities and in revealing both that there is no immutable
definition of what constitutes ‘policing’ and that the police are not
the only ones who can perform ‘policing’ tasks. Other agencices,
communitics and individuals do this work not only when the
police fail to deal with a category of crime adequately, as with
shoplifting or racial attacks, but also routinely as a part of
everyday living (Shapland and Vagg, 1988). In other words,
policing is a term which defines a set of activitics, not the work of a
particular group of people. This stands against the view of the
police, who readily acknowledge the importance of outside groups
and individuals in crime prevention and detection, but seck to do
so in terms of a relationship — Newman called it a ‘notional social
contract’ — which portrays the police as ultimately in control. So,
although the government’s change of direction on policing
cmerged from very specific political concerns, the furious debate
which followed has raised the possibility of some attention being
given to fundamental questions about police work. Certainly the
police arc trying to give the impression that the government is
considering these questions. Of course, to some extent this makes
dubious assumptions about the formation of criminal justice
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policy, but leaving that aside the problem is that the government’s
answers to the questions about policing are likely to come not from
a dogmatic adherence to unconnected ideological objectives.
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3 Chief Constables in
England and Wales: A

Social Portrait of a

Criminal Justice Elite
Robert Reiner

“The term “clite” originally meant, and in many contexts
still means, the best, the excellent, the noble, or the creme de
la creme’ (Dunleavy and O’Leary, 1987, p. 136)

‘ACPO Rules is not OK’ (New Statesman, 23 May 1986, p. 3)

INTRODUCTION

The leadership of the police forces in this country has never heen
considered in analyses of clites or of the structure of power.
Policing generally has largely been ignored in political sociology,
figuring only in somc Marxist analyses as a taken-for-granted
aspect of the state, its first-line repressive apparatus whose inner
functioning scarcely called for serious rescarch or analysis.

The aim of this chapter is to establish that the leadership of
police forces, the chief constables in the United Kingdom, arc an
clite group of increasing national importance. It will be shown,
however, that their social characteristics differ significantly from
other clite groups which have traditionally been considered in
assessments of the structure of power. It is perhaps these
sociological differences which have diverted attention away from
a consideration of police chiefs in the context of clite studies. The
idiosyncratic characteristics of the police clite, it will be argued,
can readily be made sense of in terms of the peculiar function of
the police in the social structure, especially in Britain.

39
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THE RESEARCH PROJECT

The data on which this chapter is based derive from a rescarch
project which was aimed at discovering the demographic
characteristics and the policing philosophy of contemporary chief
constables. This was intended to fill what I saw as a crucial gap in
our knowledge of policing. While public debate and political
controversy has focused largely on chief constables, their
accountability (and their divinity), the growing body of social
rescarch on the police has had the opposite tendency. While there
is now a large body of data on the characteristics of policing and
police officers lower down the rank structure, virtually nothing is
known about routine police life at the top.

The reasons for this arc various. Partly it is due to a focus on the
determination of strect-level policing decisions, coupled with the
belicf that the police department has the special property within it
discretion increases as onc moves down the hicrarchy’ (Wilson,
1968, p. 7). A lot of sociological rescarch has emphasised the
over-simplifications entailed by the hicrarchical model of
top-down management control implied in much of the accounta-
bility debate. But if management cannot simply imposc its will on
police organisations, it is an cqually onc-sided distortion to
disregard the importance of the formal policy-making levels
(Reiner, 1985, pp. 174-80).

Probably the main reasons for the research focus on the lower
ranks of the police are the same as those which explain the
prevailing lack of cempirical rescarch on elites throughout
sociology. Access and funding are largely dependent on clite levels
of organisations and thus the bulk of attention is likely to be
directed to issues relevant to their problems of control, and what
they need to know in order to achieve this, i.c. the activities and
the culture of the lower levels. These pressures in effect often
conspire to make rescarchers willy-nilly ‘servants of power’
(Baritz, 1965). It is harder to gain access for studies of elites,
because this knowledge is less useful to clites, and it may even be
dangcrous knowledge.

Given the almost complete lack of knowledge about chicf
constables, the purposce of my rescarch was quite straightforward.
In brief] the study was directed at finding out who chicf constables
arc, and how they look at the world. The basic data-gathering was
by a series of interviews with as many of the chief constables in
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post in England and Wales in September 1986 as I could get to
see. (This was financed by a Nuflield Social Science Resecarch
Fellowship in 1986/7, for which I am profoundly grateful.) The
process of negotiating access was protracted, and will be detailed
in a forthcoming book on chicf constables (to be published by
Oxford University Press). T originally thought of the project in
1981-2, but at that time was not successful in getting approval
from ACPO or the Home Oflice. However, I was able to get the
support of these bodics in late 1986, and began approaching
individual chief constables for interviews from October of that
year. In the event I received an impressive and gratifying positive
response from chief constables. Out of the 43 chicef officers in
England and Wales, I complcted interviews with 40, all but one
on tape. This amounts to a virtual census of current chiel officers.
The interviews lasted for between onc-and-a-half to two hours in
most cascs, and asked questions about personal background,
carceer history, and views on a range of policing issucs: conceptions
of the police role, crime control and public order methods,
internal management, general social trends, and accountability.

This chapter will concentrate on the data gathered about the
social characteristics of chief constables. ('The more qualitative
aspects examining the ideology of chiel constables are not fully
analysed yet.)

CHIEF CONSTABLES AS AN ELITE

Studies of the social origins and cducational experiences of those
elite groups which have been the focus of previous clite rescarch
all exhibit a common pattern which has become almost
monotonous in its regularity and predictability. In a comprchen-
sive and rigorous view of the theoretical and empirical literature
on clites in Britain, Stanworth concludes:

Despite a recent broadening in the recruitment of specific elites they remain
dominated by persons from privileged social backgrounds. The contribution
of the upper classes to most clites has declined but remains significant.
Increasingly, British elites are drawn from the upper middle classes, and, to a
much lesser extent, the lower middle classes. [Tlhere has been litde
working-class penetration of these institutional elites. The public schoot and
Oxbridge continue to play a preeminent vole in clite recruitment. Conversely,
the contribution of the state sector has always remained small. (Stanworth,

1984, pp. 261-2)
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These conclusion are based on a synthesis of research on the clites
in the Church, the armed forces, the judiciary, the civil service,
Parliament, industry and finance. As my data will show, the
police clite differ profoundly from all these other institutions, in
cvery one of the above cited points. There is only one common
clement between chief constables and Stanworth’s summary of
the social characteristics of elites in general: ‘British elites have
been almost exclusively male’ (Stanworth, 1984). It should not go
without saying that chicf constables are also exclusively male (and
white).

Is the explanation of the social differences between chief
constables and other clites in fact that chief constables should not
be considered an clite group? This can only be maintained if we
adopt a circular definition of clites as groups with a privileged
social background. Such a usage would not be unfamiliar, and
indeed I found it among some chicef constables. In my letter of
introduction to chicf constables secking an interview, I said I was
interested in them as an clite group with considerable power and
influence. One chief I interviewed questioned my usc of the word
clite. He could not sce this word as appropriate to describe a group
of pcople many of whom came from ordinary working-class
backgrounds. While these origins distinguish chief constables
from most groups traditionally thought of as clites, I would
maintain the term is appropriate.

Chicf constables today all rank high on the three dimensions
conventionally considered in studies of social stratification:
cconomic class, social status or prestige, and political power. In
cconomic terms, they command large salaries, with a wide range
(according to size of force) upwards of £45 000 per annum. They
also command very large resources. In 1983—4 the net expenditure
of police forces ranged from a low of £16.3m (Dyfed-Powys) to a
high (for the Metropolitan Police) of £66.71m. (The highest
provincial budget was Greater Manchester: £131.5m.)

In status terms, perhaps the clearest index of the risc in chief
constables’ social standing is their move up in the New Year’s
Honours lists. Last year, Sir Philip Knights, former chicf of West
Midlands, became the first chicf constable to be given a pecrage.
The knighting of one or two chicf constables has become an
annual pattern. The frequently remarked decline in the standing
of the police in general in public opinion polls is more
symptomatic of a questioning of all public institutions than of the
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police in particular (though they no longer enjoy the untarnished
image of the Dixonesque ‘golden age’ of the 1950s). Such studies
as the recent British Social Attitudes survey show that the police
institution and leadership remains the most trusted pillar of the
state.

In terms of power, the constitutional position of chief constables
cnshrined in statute and case-law gives them clear primacy in
determining the policies of their forces — the doctrine of
‘constabulary independence’ (Lustgarten 1986; Reiner, 1988).
This gives them at any rate formal power of an cxtensive kind.
They have the last word in law in determining law-enforcement
policics aflecting considerable numbers of subordinate oflicers
and citizens in their force arcas. Police forces range in size from
935 (Dyled-Powys) to the largest provincial force (Greater
Manchester) 6 943, and the Mect. with 28 115. The populations
they police range from 445 000 (Gwent) to the largest provincial
force population 2 624 000 (West Midlands), and 7 237 000 for
the Met.

It seems clear that the 43 chief constables in England and Wales
must on any reckoning be deemed a significant part of local clite
structures. Many commentators have also argued that collective-
ly, through the pressure-group activities ol the Association of
Chicf Police Officers (ACPO), they have become the power that
cffectively determines national criminal justice policy. An
influential vein of radical journalism has claimed that ‘Policing in
this country is run by an extra-constitutional and (in theory)
informal body — the Association of Chicl’ Police Officers’ (New
Stalesman, 23 May 1986, pp. 3—4). (Scc also, Campbell, 1987 and
Northam, 1988, where this thesis is claborated with particular
reference to the controversial ACPO Public Order Manual.) 1
have argued on the basis of my interviews with chief constables
that the primary direction of influence runs from Home Office to
chicf constables rather than vice versa. But my data support the
hasic contention of a de_facto national police force (Reiner, 1988,
1989). In the processes of negotiating national policing strategy
there can be no doubt of the significant influence of chicf
constables collectively (and in some cases individually), even if
the conspiratorial police-state versions which attribute them with
cflective control arc one-sided accentuations with the emphasis on
the wrong pole of a complex partnership.

It is this powerful position of chiel constables today,
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cconomically, socially and politically, which makes analysis of
their social position and perspectives important. As one
important recent study remarked: “T'he kind of policing we enjoy
is determined by this small group of men whose personal attitudes
arc a major factor in the creation of policing styles’ (McCabe,
Wallington ¢t al., 1988, p. 134).

WHO ARE THE CHIEF CONSTABLES? A SOCIAL
PROFILE

Until the 1964 Police Act there remained a substantial divide in
legal and social status between county chicf constables and their
borough namesakes. A valuable recent historical study by Wall
has shown that while borough chicfs were upwardly mobile carcer
police officers from humble origins, county chiefs were firmly
parts of the local social elite. In 1905, three-quarters of county
chiefs were included in such contemporary elite directories as
Who’s Who (Wall, 1987, p. 87). This was because of who they were
rather than what they were (unlike the 50 per cent of
contemporary chicfs who find themsclves in such hallowed
pages). “The county chief constableship became a popular
occupation for the younger sons of the landed gentry in the same
way that the army and the cloth had donc.” (Wall, ibid). This
same social cachet which integrated county chiefs with the local
clite cut them off from their men.

By contrast only 5 per cent of the borough chiefs in office in 1905
feature in the clite dircctories, and these were usually the heads of
the very large city forces, whose origins were more exalted than
those of their subordinates (albeit usually they were recruited
from professional rather than military careers). But the majority
of borough chicfs were men who had worked their way up the
police ranks, and camc from the same working (or at most
lower-middle) class backgrounds as their subordinates. A
common pattern was for boroughs to recruit their chiefs from the
middle ranks of larger forces — usually the Met.

This division began to be eroded after the 1919 Desborough
Committec recommended that chiel constables should not be
appointed without previous police experience. However, a
number of devices limited the effect of this recommendation in the
inter-war years, even though it was incorporated into an official
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regulation by the Home Sccretary (Wall, 1987, p. 93). In the
post-war period, the after-cffects of the short-lived T'renchard
Scheme in the 1930s which provided for direct entry of (mainly
middle-class) graduates into the Hendon Police College as ‘ofticer
material’ with accelerated promotion meant that down to the end
of the 1960s a substantial proportion of chief officers, especially in
the Met. and the largest provincial forces, were from middle-class
backgrounds. However, coincidentally with the climination of the
differences in the constitutional position of county and borough
chief constables by the 1964 Police Act, there occurred a
homogenisation of their social origins as all chiefs converged on a
common pattern of promotion from formally cqual starting
positions. (The constitutional position of the Commissioners of
Police in London remains different, but they are not socially
distinct any longer — all recent Commissioners have worked their
way through the ranks, and most have been from provincial
forces.)

THE BACKGROUND OF CHIEF CONSTABLES

Table 3.1 shows that the social backgrounds ol chief constables
arc not wildly divergent from police officers in gencral, nor the
population at large. The majority (52.5 per cent) had fathers
whose work carcers were spent mainly in skilled manual jobs, with
65 per cent having fathers who were in manual jobs for most of
their carcers. The majority of the rest (25 per cent overall) were in
routine non-manual jobs. However, ncarly half (45 per cent) of
their fathers experienced occupational mobility during their own
careers, and by the time the chiefs were 18, only 50 per cent
remained in manual work. About a third had fathers who ended
up in managerial or professional positions (31.5 per cent and 2.5
per cent respectively).

This experience of upward social mobility is a characteristic of
the police in general (Reiner, 1978, p. 150). But it is far more
marked among chief officers. They have themselves moved up
into the Registrar General’s Class 11, by virtuc of being chicf
constables. In addition, their initial pre-police ocupations were
predominantly non-manual (47.5 overall, with 32.5 per cent
having no previous job). Their own adult children exhibit even
more marked mobility (allowing for the distortions of parental



66 Chief Constables in Iingland and Wales
Table 3.1 Social origins and mobility of chicf constables
(A) Father’s social class %
I -
I1 5
111 Non-manual 25
11T Manual 52.5
v 5
\Y% 7.5
N.A. 5
Police 15
N=40
(B) Class of own pre-police jobs %
1 10
11 7.5
I1T Non-manual 30
ITT Manual 20
v -
\Y%
None 32.5
N = 40
(C) Class of adull children’s jobs %
I 17.3
I 52
[Tl Non-manual 8
ITT Manual -
v -
\V/ -
None 5.3
Police 17.4
N=75

pride). None are in manual occupations, and nearly 70 per cent

arce in professional or managerial ones.

Comparing chiefl constables with the sample of the Federated
ranks (Reiner, 1978) in terms of father’s occupation at age 18,
Table 3.1 shows that the chiefs differed slightly but not
cnormously in the direction of having higher status fathers. But
the difference is not marked, and is the result of the chicfs’ fathers’
own occupational mobility.
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The proportion of chief constables with police fathers (15 per
cent) is roughly the same as in the Federated ranks (14 per cent).
But 42.5 per cent mentioned some police relative as an influence
on joining. Intcrestingly 17 per cent of their children have
followed their footsteps into the police (18 per cent have at least
one child in the police, and there are a few three-generation police
familics).

The conclusion is clear: the chief constables of today arc drawn
predominantly from skilled working-class backgrounds, and have
a family tradition very much marked by upward social mobility,
over three gencrations. Chief constables can fairly be characte-
rised as a ‘working-class eclite’. This is reflected in their
cducational experiences, shown in Table 3.2. The chiefs show a
remarkable level of educational achievement compared with the
norm for their class of origin, and with the general police level. 1
found in my carlier study of the Federated ranks that:

policemen have done rather better educationally than other children from
manual or lower level backgrounds. Twenty per cent of lower grade
non-manual and skilled manual children born in the late 1930s went to
grammar or independent schools. (Reiner 1978, p. 152)

But 50 per cent of the lower-ranked police in that study had done
so; and of current chief constables, Table 3.2 shows that it was 85
per cent. Moreover, my earlier study showed that while the
Federated ranks had done better than normal for their class of
origin in terms of type of school attended, they did not do well in
terms of school-leaving qualifications. But this is not true of chicf
constables. Only 15 per cent of chief constables left school with no
qualifications, compared with 28.6 per cent of the lower ranks.
Most chief constables left with some ‘O’ levels or school certificate
passes.

In the 1962 Royal Commission, anxiety was expressed that
there was ‘no recent instance of a university graduate entering the
service’ (para. 308). This has been partly rectified because 9.3 per
cent of the current intake of recruits are graduates, and 6 per cent
of all police are (HMI Report 1988). But the chief constables are
from earlier gencrations, and none cntered the police with a
degree. However, over a quarter acquired degrees during their
scervice. Halfof these degrees were obtained through the Bramshill
Scholarship scheme, whereby the most successful students on the



68 Chief Constables in England and Wales

Table 3.2 Education of chicf constablcs

(A) School %
Elementary 7.5
Sccondary modern 5
T'echnical 5
Grammar 80
Private 5
N = 40
(B) Age lefl school %
14 10
15 7.5
16 45
17 15
18+ 22.5
N=40
(®)) School leaving qualifications %o
Nonce 15
School certificate 52.5
‘O’ levels 20
‘A’ levels 13.1
N =40
(D) Degrees %
Chicf constables 26 N =43
Deputy chief constables 40 N =43
Assistant chief constables 37 N = 89
Current recruits 9.3 N = 5225
All police 6 N = 124 759
(E) Present Age %
46-9 7.5
50-54 30
55-59 50
60+ 12.5
N =40
(F) Years as chief Y%
-3 30
4-5 32.5
6-9 17.5
10+ 20
N =40
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Special Course at Bramshill go to university on police
scholarships. The majority of the other degrees were cither
L.ondon externals or OU degrees, with a few gained by force
sccondments. In addition to these degrees, scveral chief
constables have university diplomas, usually in criminology or
management.

All this confirms the image of chicl constables derived from
looking at their social origins. They are predominantly drawn
from the upwardly mobile, meritocratically achieving, skilled
working class. If all police officers are socially mobile, the chiefs
are ‘super-mobile’.

ORIENTATION TO WORK AND CAREER HISTORIES

Most of the chiefs were set on a police carcer from a relatively
young age. Although 67.5 per cent had worked outside the force
before joining, only 12 had worked for more than two ycars at
anything else. Ninety per cent had experience of military service,
but of these the overwhelming majority (85 per cent) had only
done National Service.

Eighty-five per cent of the chiefs had joined by the age 0f22, and
all before the age of 25, as Table 3.3 shows. However, my carlier
study showed that of the same genecration in the Federated ranks,
over 113 joined after the age of 25. Most of the current chief
constables (70 per cent) joined before 1954, and only one later
than 1960. Their rcasons for joining arc predominantly an
attraction to the job itsell: 54 per cent gave purely non-
instrumental reasons, 30 per cent mixed, with only 16 per cent
instrumental. This is unusual in their gencration. My ecarlier
rescarch found that of recruits joining before 1960, 41 per cent
gave non-instrumental and 30 per cent instrumental reasons.
Furthermore, while the main instrumental rcason mentioned by
the lower ranks was security, for the chief constable it was more
likely to be the attraction of a career. (Though only two thought
they would end up as a chief constable.)

Most of the chiefs were overwhelmingly satisfied with their
careers. All said they were, and 76 per cent said they would rejoin
if’ starting all over again. (This is a level that compares with
professionals, and is far more than the norm for police, 51 per cent:
Reiner, 1978, p. 173.) Thus most of the chicfs had looked to
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Table 3.3 Carcers of chicf constables

Chief Constables in England and Wales

(A)

(€)

Dale joined police

-1949
1950-4
1955-9
1960-

Age when joined

19
20
21
22
23
24
25

Service when promoted lo sergeant

=5 ycars
6~7 ycars
8-9 ycars
10+

Age became chief constable

—45
46-50
50+

Present age
46-9
50-54
55-50
60+

Years as chief

-3
4-5
6-9
10+

%o
20
50
27.5

2.5

0,
()

32.5
30
17.5

27.5

42.5

%

7.5
30
59
12.5

2

N=40
N=40
N =40
N =40
N=40
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policing for an intrinsically intcresting carcer, and had clearly
found what they were looking for.

EXPERIENCES IN THE JOB

Most police officers are ‘locals’ not ‘cosmopolitans’ in Robert
Merton’s terminology. They have spent most if not all of their
lives in the force arca where they work. This is decidedly not true
of chief constables. Indeed this is partly duc to explicit policy.
Regulations prevent a person serving more than two of the three
ACPO ranks in the same force.

Consequently all chiefs will have served in at least onc other
force during their careers. However, only 10 per cent have served
in only the minimum one other force. As Table 3.4 shows, 50 per
cent have served in two others, and 40 per cent in three or more
others. Most will have experience of a mixture of city and county
forces. Nine have only worked in city forces, and only three have
purcly county expericence (although most forces arc county oncs).
Interestingly, as many as 40 per cent have served in the Met.
(usually as the Force they initally joined and worked most of their
careers in). It still scems to be the pattern, as in the carly history of
provincial city policy, that the Mct. provides their senior oflicers!

Almost all will have had experience of at lcast one of the
command courses at the Police Stafl' College, Bramshill. Only two
of the chiefs had not been on the Senior Command Course. Fifteen
per cent have been on the Special Course for potential high-flyers
amongst constables, which since it only started in 1962 is a high
proportion of those chiefs young cnough to be cligible for it. In
addition to these national clite training courses, scveral (15 per
cent) have been on the Royal College of Defence Studies Course,
an invitation-only onc-ycar course primarily for senior military
officers, diplomats and civil servants. Almost all have served on an
operational attachment to a national policing body, for cxample,
HM Inspectorate.

In terms of careers and training, chief constables, unlike their
subordinates, arc decidedly (and by design) ‘cosmopolitans’ not
‘locals’. By the time they rcach ACPO rank they will have
developed a network of national contacts and experiences. Most
will have had a variety of work experience within their forces. It is
a commonly held police myth that specialist detectives are
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Table 3.4 Work cxpcericnce of chicf constables

Chief Constables in Iingland and Wales

(A)

(B)

(D)

(E)

No. of previous forces worked in
1

2

3

4+

Types of previous force
County only

City only

Mixced
Metropolitan Police

Specialism

CID morc than half carcer
Uniform morc than half carcer
CID = uniform

National courses

Senior command course

Other command course

Spccial course

Royal College of Defence Studies

Previous post when appointed

chief constable

Dcputy chief constable in
another force

Dcputy chicf constable in
samc force

Chicf constable in another
force

ACPO rank in Mctropolitan
Police

Other

%
10
50
32,5

7.5

%

7.5
22.5
70
40

%
32.5
57.5
10

%
95
85
15
15

Y%

52.5

27.5

N =40
N =40
N =40
N =40
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unlikely to reach the top. In fact, 32.5 per cent of my sample have
been detectives for more than half of their careers. But the
majority had a mixed bag of operational experience, albeit
predominantly in uniform territorial patrol work.

For most, promotion was rapid, at any rate after the first hurdle
of promotion to sergeant, which took 7 years on average. The
average time for all other promotions was 2-3 years. The average
age of appointment as chief constable was 50. The youngest
appointment was 42, and the oldest 56. Only five were appointed
chief constable before 45, and most were appointed in their late
40s. They had been chief constables for somewhere between a few
months and twelve years, and on average had been in post for five
years. The longevity in service of earlier gencrations has
disappeared.

The percentage appointed chief constable while being deputy
in another force was 52.5, and 27.5 per cent had been promoted
from deputy in the same force. Three had been chief constables in
smaller forces, three had held ACPO rank in the Met. when
appointed, and two had been respectively commandant and
deputy commandant at Bramshill.

What conclusions can be drawn from the demographic profile
of chief constables? Their origins, cducation, occupational
socialisation, and career patterns indicate that they constitute a
unitary national clite. They overwhelmingly come from a similar
background, the upwardly mobile, educationally successful,
skilled working class. They have similar (though atypical)
education experiences. they came with similar initial approaches
to the police, and were singled out comparatively carly on for
rapid advancement. They will have got to know each other
through moving between forces, and passing through the Police
Staff' College, and other shared training expericnces. They will
have been exposed to the same nationally designed curriculum for
senior officers. If this is not enough, none will have been appointed
chief constable unless they have first been approved by the Home
Office as suitable to be on the short-list interviewed by the Police
Authority, and after sclection their appointment must be formally
approved by the Home Secretary (Police Act 1964,s.4(2) ). Small
wonder there are no publicly aired disputes between chief
constables and central government. The chances of a rogue
appointment being made are clearly minuscule.

In the interview, an orientation to central rather than local
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government comes through fairly consistently. Most chiefs wish to
cultivate and indeed believe they enjoy good relations with their
police authorities. This means at best that they would seek to
persuade them to accept their views if disagreements arose, not
that they would accept the authority’s opinions. (Reiner, 1988,
1989). This comes out clearly, for example, in a question I asked
about the use of plastic bullets. Most chief constables (76 per cent)
would use them if they deemed it necessary, even in the face of
police authority opposition, although they would prefer to carry
them along by persuasion. The following approach is typical: ‘A
lot depends on the circumstances. To start with I wouldn’t be
concerned about the police authority. If it came down to my
professional judgment. It all depends, the scenario is not always
the same. If you do have your elected members at the scene, your
community relations council, there is nothing like them seeing
what the situation is. If not, what you’re going to do is make the
decision, go ahead, use it, and then provide the evidence
afterwards.” This indicates that while consensus is preferred,
when the buck has to stop the decisions is the chief constable’s
regardless of the police authority’s views.

But this is not the attitude taken to the Home Office. While
many rail at this, often bitterly, it is recognised that the Home
Office issucs many regulations which in effect have to be obeyed.
Even its nominally advisory circulars can be ignored only at the
chief constable’s peril. While disagreements may be strongly
arguced, this time when the buck stops it is normally the chief who
backs down. Again a typical quote: ‘We would all stand and fight
our corner to the death if we felt that we were right and they (the
Home Oflice) were wrong, and they were trying to manipulate us
or instruct us, but on the other hand one would wish certainly not
to be too far out of step with the thinking of the Home Office, who
of course are influenced by the government of the day.’

For all the pride that chief constables express in their
independence, and all the testimony they pay to the value
attached to good rclations with local authoritics, the overall sense
I have is that their professional colleagues — and it is ACPO and
the HMI that arc seen as their peers — are the prime reference
group. ‘The Home Office is often resented, and its authority may
not be respected. But at the end of the day it has power, as well as
the legitimacy of an electoral mandate. The local authority is not
scen in this light. Preferably it can be educated to understand the
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professional point of view. But if not, it is that professional
judgement which counts. T'o an extent this picture is over-drawn
and over-simplified. There are individual variations and some
chiefs are more fiercely independent, and more locally oriented,
than others. But in the main the prime reference group is the
national professional one, and the Home Office is accepted as
boss, however resentfully (Reiner, 1989).

CONCLUSION

Where do chief constables fit in the pattern of British clites? It has
been established that chief constables command as much power,
people, prestige, pay and other resources as most groups usually
considered in elite analyses. However, they are radically different
in social origins and carcer patterns. Uniquely for a group of their
importance they come from working-class backgrounds and lack
any roots in ruling or privileged circles. This has always been true
of the majority of chicf police officers, although until the Second
World War it was not the case for county chicfs or the
Metropolitan Commissioners.

The reasons for this lic in the peculiar role of the police
institution in the social and political structure. The police are the
front-line of the penctration by the state of civil socicty, and more
particularly of the most marginal and lcast integrated scctors of
socicty. Policing is the process whereby in modern states the
‘central power exercises potentially violent supervision over the
population by burcaucratic means widely diffused through civil
society in small and discretionary operations that arc capable of
rapid concentration’ (Silver, 1976, p. 8).

In all liberal democracies, but especially in England, the state
and police elites have tried to achieve the objective of ‘policing by
consent’ by constructing widespread popular legitimacy for the
police. Over the long sweep of police history this legitimacy has
been achieved, however tenuously, by a variety of devices (Reiner,
1985, chs 1 and 2). One part of the self-conscious strategy for
legitimating the police in England was the recruitment of men
who (in Robert Peel’s words) ‘had not the rank, habits or station
of gentlemen’ (cited in Gash, 1961, p. 502). As the standard text of
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police history puts it: “I'he police was to be a homogeneous and
democratic body, in tunc with the people, understanding the
people, belonging to the people, and drawing its strength from the
people’ (Critchley, 1978, p. 52).

This has been the predominant model for city forces, although
throughout the nineteenth century an alternative more militaris-
tic model prevailed in county policing (Steedman, 1984). The idea
of a morc militaristic model for at any rate the senior levels of
police forces has continued to be influential, and was embodied in
the Trenchard notion of a distinct ‘officer class’ to be produced by
the Hendon Police College in the 1930s. This notion remains
popular in some conscrvative circles, with The Daily Telegraph for
cxample calling in recent years for a revived Trenchard Scheme
and ‘officer class’.

Howecver, the weight of official thinking has supported the view
that cflective police leadership requires extensive experience in
the operational ranks. This is particularly important in view of the
perennial tendency within police organisations of alienation
between ‘street’” and ‘management’ levels. The extra require-
ments of managerial responsibility, especially in recent years with
the growing emphasis on a more ‘professional’ style represented
by such fashions as ‘policing by objectives’ (Butler, 1984; Bradley
etal., 1986), has carried with it a growing concern for the quality of’
training for lcadership. To date this has not meant any
fundamental departure from the Desborough principle of
internally recruited leadership. Training and education have
been delivered in mid-career to recruits joining without higher
cducation qualifications, at the Bramshill Police Staff College and
by seccondments to universities. In the last 25 years the Graduate
Entry Scheme and the Special Course at Bramshill have provided
limited avenues of accelerated promotion for a favoured few, but
the full effects of these will only be manifest in the next generation
of chicf constables. The House of Commons Home Affairs
Committee is currently conducting an inquiry into higher police
training and the role of Bramshill, and there may be profound
changes in future.

However, therc is now a solid weight of tradition (as well as the
voice of the Police Federation) supporting the view that
legitimacy and cffectiveness of policing can best be achieved by an
internally generated leadership. The result of this has been the
production of the socially unique elite constituted by chief
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constables, who may truly be regarded as a working-class
aristocracy.
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4  The Dual Role of the
Royal Ulster

Constabulary 1n

Northern Ireland
Kathleen Magee

HISTORICAL BACKGROUND AND POLITICAL
DEVELOPMENT OF THE ROYAL ULSTER
CONSTABULARY

Under the government of Ireland Act 1920, the Royal Irish
Constabulary (RIC) was to be split into two forces under the new
devolved authorities in the North and South. The Northern
Ireland government and the Minister for Home Affairs took on
responsibility for establishing a new force in Northern Ireland. A
committee was appointed and in March 1922 it recommended
that the new force consist of 3000 policemen, of which one-third
was to be Catholic, one third Protestant, recruited {rom the RIC,
and the remaining third drawn from the Ulster Special
Constabulary (USC). Under the Constabulary Act, the Royal
Ulster Constabulary (RUC) formally came into existence in June
1922. However, the Catholic quota was never filled due to
political pressures on the Unionist government, the attitudes of
Catholics towards the new state, and relations between
Protestants and Catholics within the new police force (Brewer ef
al. 1988, pp. 48-9).

The Civil Authorities, or Special Powers Act, which came into
operation in April 1922, gave the security forces arbitrary powers
of arrest and search. The act was renewed annually up until 1928
when it was rencwed for a further five years. In 1933 the Special
Powers Act was enacted on a permanent basis. It was eventually
repealed after the imposition of Direct Rule in the North in 1972.
Central to the demands of the Civil Rights Movement in the
1960s, which set out to challenge the continuance of the Protestant
monopoly of political power within Northern Ireland, was the
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repeal of the Special Powers Act and the disbandment of the B
Specials. More general dissatisfaction with the RUC has meant
that several Committees of Inquiry have been sct up by British
governments into its operations. In 1969 the Hunt Report looked
into what it saw as the dual rolc of the RUC: on the one hand
performing ‘all those duties normally associated in the public
mind with police forces elsewhere in the United Kingdom’ while,
on the other hand, undertaking, ‘security duties of a military
nature’ (Hunt Committee, 1969, p. 13).

The Hunt Committee recommended that the RUC be relicved
of all military dutics for the reason that, ‘any police force, military
in appearance and equipment, is less acceptable to the minority
and moderate opinion than if it is clearly civilian in character’
(Hunt Committee, 1969, p. 21). The Hunt report was an attempt
to normalise policing in Northern Ireland, bringing it closer to
practices clsewhere in the United Kingdom: ‘In effect, it
represented the extension to Northern Ircland of the British
state’s liberal-democratic mode of policing’ (Brewer el al., 1988,
p. 51). The period of disarmament following Hunt’s recom-
mendations was short-lived. The continuing political violence,
resulting in several police fatalitics, led to the rearmament of the
RUC at the beginning of 1971.

Direct Rule from Westminster came into operation in Northern
Ircland in 1972, under which the British government assumed full
responsibility for security in the North. However, the sccurity role
of the RUC remained subordinate to that of the army. The idea
behind Direct Rule was to encourage the development of devolved
government in Northern Ireland. Failures to establish a
satisfactory form of government in Northern Ircland form the
back-drop to the adoption between 1975 and 1976 of the policies of
police primacy, Ulsterisation, and the criminalisation of political
violence.

By 1976 the policy of police primacy put the army in a
subordinate role to that of the RUC; the role of the army being to
provide aid for the civil power. In the face of continuing political
violence, the militarisation of policing has been the inevitable
outcome of a policy of police primacy (Brewer et al., 1988, p. 59).
The RUC’s principle role in the security field has not only meant
the partial remilitarisation of the police, but the adoption of
sophisticated technologics and a large-scale construction prog-
ramme. Since 1970 a variety of specialist units have been set up to
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assist in maintaining public order and combating terrorism.
Particularly important arec Headquarters Mobile Support Units
(HMSU) and Divisional Mobile Support Units (DMSU).
cstablished in the carly 1980s to provide mobile reserve forces
usced both in a counter-insurgency role and in riot situations. A
specialist surveillance unit trained by the SAS, known as E4A,
was set up to take on an anti-terrorist role within the force. It is
this unit which was central to the controversial ‘shoot-to-kill’
incidents in 1982.

While the army has now assumed a low profile in Northern
Ireland the resurgence of police primacy has not had the effect of
substantially demilitarising the overall security cffort.
Paramilitary-style policing has become the core feature of police
work in Northern Ireland (Weitzer 1985: 48). The rationale
behind the British government’s policy of police primacy, which
undermined the role of the army, was to fundamentally redefine
the naturc of the conflict — giving the impression of normality
instead of crisis, and to target the sccurity exercise provincially
(Weitzer, 1985, p. 43; Brewer et al., 1988, p. 65). Another
contributory factor in the government’s decision to give the lead in
the sccurity ficld over to the RUC was the decrease in the level of
political violence. For example in 1972 the number of deaths
resulting from ‘the troubles’ was 467; by 1976 this figure had fallen
to 297 (Flackes and Elliott, 1989, p. 411). Using the army rather
than the police to combat political violence tended to enhance the
Provisional IRA’s legitimacy internationally by projecting an
image of the organisation as a guerrilla army fighting a war of
national liberation. The strength of the British army fell from
22 000 in 1972 to 9500 in 1984 while RUC personnel increased
from 4257 to 8127 (Weitzer, 1985, p. 44). Primary responsibility
for riot control, counter-insurgency operations, and intelligence
gathering was gradually transferred to the RUC (Hamill, 1985,
chs 7, 8).

An important clement of Ulsterisation is the Ulster Defence
Regiment (UDR) which was established in 1970 to replace the
discredited B Spccials, regarded as Ulster’s most blatantly biased
police body. This move seemed to signal a new commitment to
liberalise policing in Northern Ireland. However, although the
UDR initially attracted significant numbers of Catholic recruits,
Catholic disaflection grew due to the introduction of internment
and intimidation by Republican paramilitaries. The UDR is now
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an almost wholly Protestant force with the number of Catholics
falling below 3 per cent.

The Police Federation, the body which comes closest to a police
trade union, has been critical of the militarisation of policing.
Alan Wright, the Chairman of the Fedcration, has argued that the
army should be responsible for border sccurity and counter-
insurgency operations as these arc not functions of a civilian police
force. The Federation’s concern to limit the role of the police stems
from the very high rate of casualties among police officers since the
adoption of police force primacy — the highest in the world for a
police in terms of fatalitics (Murray, 1984).

The pervasiveness of sccurity dutics in RUC work is reflected in
the Chicef Constablc’s disclosure that insurgent activity consumes
80 per cent of police time ([rish Times, 24 January 1985). The fact
that the police ride in armoured landrovers, wear bullet-proof
flakjackets, patrol in combat-rcady style and operate out of
fortress-like police stations, is indicative of their military image
(Weitzer, 1985, p. 48).

Northern Ireland’s profound divisions militatc against the
normalisation of policing. And although significant changes have
been made in certain areas of policing in the North, the force still
remains overwhelmingly Protestant and is considered illegitimate
by a significant proportion of the Catholic population. The
introduction of the Anglo-Irish Agrecement in November 1985
outlined a need for a programme of special measures in Northern
Ireland to improve relations between the security forces and the
community. A suggestion endorsed in the agreecment was to
increase the proportion of Catholics in the force.

Enloc sees unrest and disorder as characteristic of cthnically
divided societies, pointing out that ‘the police force’s ability to
maintain order in ecthnically divided countries is in part
determined by the ethnic composition and ethnic biases of the
police’ (1980, p. 86). Referring to the political situation in
Northern Ircland, Enloe argues that ‘any lasting resolution to the
inter-cthnic conflict in Ulster will require military withdrawal
and the cstablishment of a multi-cthnic Ulster police force
accepted by both Catholics and Protestants’ (1980, p. 103).
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RESEARCHING THE ROYAL ULSTER CONSTABULARY

Throughout the year I spend researching the RUC, the duality of
their role was a subject which tended to recur time and again, in
talk about how members saw this dichotomy and how they felt it
affecting other aspects of policing, such as comradeship, attitudes
to transfers and the threat of attack. One constable at ‘Easton’, the
pscudonym for the station where I was based, had this to say on
the military aspect of policing in the North:

The thing I resented when I was in Carrickmore was we had to do exactly the
same work as the army, but we didn’t have the same equipment or facilities.
Like we’ve still to wear our caps; the soldiers have berets which are more
practical for the sort of work you’re doing. You see, that’s the Chicl
Constable’s idea; he wants the police to maintain a police image; even though
we’re doing a soldier’s job. It’s not practical so it’s not.

In Carrickmore the army had those ACM things. I'm sure you’ve seen
them, they carry them on their backs, they’re used to block a radio controlled
homb from going ofl. A policeman was blown up by one of those radio
controlled bombs and the police asked tor those ACMs, but they wouldn’t
supply the police with them. Yet we have to do the same job as the army
without them.

The military aspect of policing in Northern Ireland pervades
the life of the force. Even in so-called ‘soft arcas’, where there is
little or no terrorist activity, police wecar flakjackets, patrol in
landrovers, carry hand guns, and occasionally machine guns. In
the more dangerous arcas, the paramilitary mode of policing is yet
morc promincnt. The following extract from the ficld-notes
illustrates my awarcness of the change in styles of policing from
the ‘soft’ setting of ‘Easton’ to the ‘hard’ sctting of West Belfast:

The inspector who would be showing me around the Falls arca of West Beltast
prepared himself to go out in an armoured vehicle. First he put on his gun,
then his flakjacket; he put his baton into his pocket; he then put on his radio,
attaching a microphone from the radio to the lakjacket and putting on an
ear-piece, so that messages would not be blurted out in public and only he
would hear them. Finally he put on his hat and we were ready.

The RUC in West Belfast patrol under army cover: yet another
feature of policing in a hard arca which does not exist in softer
arcas. Army cover involves the police patrolling in a landrover
flanked in front and behind by army landrovers —one of which will
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have a hatch with two soldiers poised, rifles in hands, providing
cover for the vehicles.

Although the police in West Belfast work in relatively close
contact with the army, the relationship between the two is best
described as official rather than collegial. One of the reasons for
this is that army units arc only based in Northern Ireland for
four-month periods at a time. The following quote from an
inspector in West Belfast gives some idea of the nature of relations
between the police and army in this arca:

We have a good working relationship on the ground, but our relationship with
the army authorities tends to be not so good. Ach, it varies really, but like the
current major that we have now is not great and it really depends on what he’s
like. Some units are OK, some aren’t. The ones we have in at the minute are
cretins and we tell them that to their taces, they're useless they really are.

Sece, we had the Royal Marines in here and they were great, a real crack
regiment . . . The Marines are also far more relaxed about things like rank
and they were a better regiment . . . It was part of their whole attitude, the
Marines had better things to worry about than rank. But basically the role of
the army here is to stop the tervorists from killing us. ‘T'o provide us with cover.

This quote illustrates how the police view the role of the army as
subordinate to their own.

THE DUAL ROLE AND ASPECTS OF POLICING IN
NORTHERN IRELAND

What I intend to consider in the remainder of this chapter is how
the paramilitary role which the police are required to adopt
influences their attitudes to such aspects of the job as transfers, the
threat of attack, comradeship, informality in stations, and so on.
Finally T will consider the overall implications of the increasing
militarisation of policing.

Surprisng as it may scem, some members of the force expressed
a preference for policing in the ‘harder’ more dangerous areas. Of
coursc a desire to impress a female researcher and to appear brave
and macho may have influenced these accounts to some extent.
Although only a minority expressed this choice, this chapter will
address them in order to demonstrate that some members enjoy a
paramilitary role.

There arc several elements intertwined with this preference
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toward policing in dangerous arcas. Some constables may derive
more satisfaction from policing under dangerous conditions
because they feel they arc getting closer to the goals of the
organisation. Such feclings are conveyed by a constable in the
following remark:

I’ve been at Easton for two years now and you come in, do your cight hours,
they [higher ranking ofticers] get you to do a few liles, a wee bit of this, a wee
bit of that. You go home, get your pay at the end of the month . . . But the
thing that really gets me about here is, they kick up a big fuss over the least
wee thing. This is where [ feel they’ve lost sight of what it’s all about to me.
The sarg will think I’ve cracked, but I'm thinking of putting in for a transfer to
somewhere like Andytown [Andersonstown in West Belfast]. At least there
the sergeants aren’t ordering you about like you're their slaves. They’re down
at your level, they have to be. No one in Andytown station is concerned with
the shine on your boots or if you need a haircut. You’re getting closer to the
problem in areas like that.

Deriving a greater degree of satisfaction from tasks which are
regarded as closer to the overall goals of the organisation, has been
a characteristic finding of other occupational studics. For
instance, Blauner’s study of automobile assembly-line workers
illustrates how workers experienced feelings of alienation when
working on only a small part of the whole product (1964, p. 23).

In soft arcas like ‘Easton’, where there is virtually no terrorist
activity, the priority of policing is the control of ordinary crime.
Many officers at ‘Easton’ seemed to find the daily prospect of
carrying out routine policc tasks unsatisfying in comparison with
the daring image that dcfeating terrorism conjures up. This
preoccupation with the more dangerous side of policing, and their
dissatisfaction with the mundane tasks of the job, is a topic
identified by many writers on the police (Niederhofter, 1967;
Manning, 1977; Holdaway, 1983; Reiner, 1985; Ficlding, 1988).
Fielding has the following to say on why, in his opinion, police
regard paperwork as an unsatisfying chore:

One ground for the cynicism ofticers feel about paperwork stems from their
development of a detailed local knowledge ... Paper is less and less a
satisfactory index of activity as the oflicer becomes increasingly informed by a
rich body of particularised local knowledge. (1988, p. 7)

Furthermore, the more trivial aspects of policing in softer areas
undermines what Reiner calls the constable’s sense of mission
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(1985, p. 88). Through this sense of mission the officer scecs
him/hersell performing an essential role in safeguarding social
order, a role which police in more dangcrous arcas come closer to
fulfilling. As Manning points out, ‘paperwork, court appearances,
administrative tasks, or report writing were considered ex post facto
glosses upon the real work on the ground’ (1977, p. 160). At
‘Easton’ the officers continually complained about the amount of
paperwork required of them, and although the constables in more
dangerous arcas arc also required to do paperwork, the
authoritics in softer arcas are more strict about it. Such attention
to dctail was regarded as pettiness by the police at ‘Easton’:

You’ll find that ifa guy’s been somewhere like Crossmaglen, olten people tend
to prefer that sort of place. They come here [ *Easton’] and they complain that
we pay too much attention to the wee trivial things. And a lot of the work we
do here is just that. You see at ‘Easton’ you come into contact with Joe Public
all the time; it’s not like it’s enemy number one outside the station door, as in
some areas where you're constantly on your guard, you know.

The high level of comradeship existing in stations in the more
dangerous arcas of Northern Ircland was a factor that was
continually mentioned by those who preferred policing in
dangerous arcas:

Ach, basically I think i’s because in harder arcas like this {a station in West
Belfast] there’s a greater sense of comradeship among the men. You take it up
here if you’re out on the street your life might depend on the reaction of your
colleagues so people can’t altord to fall out with one another up here. That’s
why you don’t get as much bitching and that sort ol think going on here as you
probably would in areas like ‘Easton’.

This endorses van Maanen’s suggestion that ‘“The danger
inherent in police work is part of the centripetal force pulling
patrolmen together’ (Manning and van Maanen, 1978, p. 118).

In Northern Ireland the threat involved in being a member of
the security forces acts to intensify feelings of esprit de corps and
cohesiveness thoughout the RUC. Officers would frequently
comment on their tendency to socialisc with collcagucs;
something which contributes to and is a conscquence of the
isolation of the police from the wider society. 'The danger which
van Maanen sees pulling officers together, engenders a dependen-
cy on colleagues in harder areas and contributes to higher levels of
comradeship not only within but between ranks.
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The fact that several stations in hard arcas do not have an
oflicers’ mess, the norm in stations in softer arcas, is indicative of
the relaxation of rank distinction. The imminence of danger in
hard arcas gives the police a sense of ‘all in it together’, which
naturally undermines the rank hierarchy in such areas:

There has been talk in the past about setting up an oflicers’ mess here, but
there’s never been enough support to actually get it off the ground. 1 certainly
wouldn’t use one. Like you’ll find in most bad areas the authorities will adopt
a more relaxed attitude. At the very least sergeants are expected to go out in
vehicles and inspectors are also expected to make the occasional appearance
on the ground. If an incident occurs the inspector must go out to it. You can’t
be aloof. Can you imagine if I had been out in the vehicle with the lads and
coming back for the break I said, ‘OK I'm away ofl to the mess here. See ya
hack out in the vehicle.” You just don’t do things like that here.

In contrast the police at ‘Easton’ continually complained about
the strict authoritarian outlook of senior officers. The higher level
of formality and discipline at Easton operated to undermine
internal solidarity between the ranks. Police who had been based
in a dangcrous sctting would often reminisce about the more
relaxed disciplinary attitude which prevails in stations in harder
areas. A reason for this relaxation of discipline in dangerous areas
is duc to the fact that senior officers do not want to add to the
pressure the constables are already under. Therefore, turning a
blind cyc to rule bending and casing is more commonplace in hard
arcas:

Like the men will come to me and they’llsay, look I had toleave my carin, can
I knock oft half hour or an hour earlier to collect it. And I'll say OK. Or they
might ask if they can go into town for a bit of PB [personal business]. Like
they’re probably only going to get a card for the wife’s birthday or something,
so I'd let them go.

Other writers on the police have noted that police work which
docs not incorporate the essential clements of danger, speed and
cxcitement get categorised as not ‘real police work” (Manning,
1977). For the outsider observing the RUC and witnessing clashes
between the police and rioters on television, the riot situation
appears violent and terrifying. However, when questioned about
how they felt when involved in a riot situation it would scem that
some officers get a buzz from this action-centred style of policing:
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Riots? Well, put it like this, most of the boys here enjoy them. There’s not a bit
offear. It’s a big game really. No one gets unduly concerned about ariot. I’s a
bit of crack, a bit of tun. That’s how I would describe it. Like il a man’s asked
to go on guard duty when a riot’s on he’d probably complain because he’d
want to be out in it. The way I would describe itis, it’s the same sort of feeling
as going out to a football match.

Of course such opportunities to vent frustration at being targets
for republicans and other paramilitary groups rarely occur in the
softer areas. Also in the remote border areas the absence of a
‘visible enecmy’ was a factor which those who had served in such
areas were cogently aware of. They often described their feclings
of vulnerability in these settings in terms of: ‘You’re a sitting duck
up there in those stations’, or ‘You’rc a moving target’. The
insecurity arising from this feeling of being a ‘moving target’.
nurtures prejudical attitudes among the police in any area with a
high level of terrorist activity.

This is not, however, the place in which to discuss bigotry
within the RUC; only to say that sectarian attitudes are present in
some members of the force, and would seem to be most prominent
in more dangcrous arcas where police awareness of the terrorist
threcat is heightened by the vulnerabilty of their position.

CONCLUSION

What must be considered at this juncturc is the significance of the
paramilitary role which the RUC adopt. As Ronald Weitzer
suggests, there is the problem that ‘paramilitary style [policing]
will have a brutalising cflect on officers, and that its institutiona-
lisation will undermine progress toward normalisation’ (1985,
p- 49). Even the former Chief Constable, Sir John Hermon has
acknowledged the problems facing the RUC should ‘the troubles’
end: ‘we’d have a stupendous job of reorienting the whole force to
a community style service role . . . [each officer] would have to
become almost an entirely different sort of policeman’ (quoted in
Hart, 1980, p. 30).

There are several factors which act to deter the normalisation of
policing in Northern Ircland. A major factor is the continuing
political violence, a facet of which are the frequent and fatal
attacks on members of the sccurity forces. The fact that the
security force’s main assailants are largely drawn from, and foster
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support within, Catholic ghetto arcas has an adverse influence on
the police view of Catholics. Consequently a minority of the force
tend to view any member of the Catholic community with
suspicion. Coupled with this is the fact that the RUC continues to
be scen as a Protestant force siding with Protestant loyalism,
despite the hiatus in RUC-loyalist relations following the
inception of the Anglo-Irish agreement. Furthermore, the RUC’s
illegitimacy, in the eyes of a significant proportion of the Catholic
community, renders them an integral feature of the perenmial
conflict.

Current government policy would seem to be to continue along
the lines of Ulsterisation and primacy of the police, with the
RUC’s role being strengthened while the army maintains a low
profile. However, as Weitzer (1985) implies, the militarisation of
policing operates to enforce prejudicial views. Training police to
take on a counter-insurgency role equips them with the attitnde
that they should be prepared to face ‘enemy number one’ out on
the street. “T'he enemy’ can be narrowly defined in terms of
paramilitary organisations or morc broadly in terms of certain
sectors of the population; in Northern Ireland this means the
Catholic community. However, doing away with scctarian
factions, such as the Special Patrol Group (SPG) and the
B-Specials, has meant that the RUC is no longer the ‘crude old
bludgeoning’ force is once was (State Rescarch, 1981, p. 18). The
Anglo-Irish Agrecement recognised ‘a need for a programme of
special measures in Northern Ireland to improve relatians
between the security forces and the community’ (Cmnd 9657,
1985, p. 7). The Agreement recommended the setting-up of new
local consultative machinery, improvements in the complaints
system and action to increasc the proportion of Catholics in the
RUC (Brewer et al., 1988, p. 53).

Throughout the United Kingdom there is currently a trend
towards the militarisation of policing, with more police oflicers
being trained in the use of fircarms, riot control and counter-
insurgency techniques. Government has regarded the public
order disputes of the 1980s as indicative of the need for a more
heavy-handed policing approach. Conscquently this is changing
the archetypal role of the ‘British Bobby’ to something morc
formidable, moving towards the RUC model.

Alternatives to a militarised police force have been taken on
board in other countries by creating specialist units. China has an
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Armed Police Division, Israel its Special Duties Division, SWA'T
and similar forces exist in the USA, the Special Task Force
operates in the Irish Republic, and Great Britain has the specially
trained and equipped Police Support Units, District Support and
Territorial Support Groups, who are drawn from the ranks of the
regular force and deployed in incidents of disorder. Such specialist
units help to scparate the regular police force from the
depreciating consequences which often follow police involvement
in violent public order incidents. This is part of the justification for
employing the National Guard in periods of unrest in the USA, for
it absolves the regular police force from association with the
actions of thosc who police public order. In Northern Ircland the
involvement of specialist units of the RUC in controversial
incidents like ‘shoot-to-kill’ has tarnished the force’s image, with
certain scctors of the population, though some Ulster loyalists
would support such a policy. Britain, therefore, should take a
lesson from the Northern Ircland experience when considering
developing such specialist units and perhaps consider estab-
lishing two completely separate forces.

A possible alternative to the current form of policing provided
by the RUC might be along the lines of the French model:
whereby policing in Northern Ireland would become the task of
two distinct agencies — onc adopting a civilian policing role,
patrolling the ‘soft’ arcas, with a scparatcly trained counter-
insurgency force used in the more dangerous arcas and to control
public order situations. However, the disadvantage of this
proposal is that police who are responsible for riot control tend to
become brutalised, especially when they perform no other
policing functions. The advantage is that onc of the forces would
take on a consensus model of policing and may be more acceptable
to the community as a whole. A further suggestion is that the
present force be disbanded and re-recruitment for the two forces
be along more cthnically representative lines. Such suggestions,
however, cannot be considered in a political vacuum and given
the historical experiences and political background of the RUC
the feasibility of these remarks is highly questionable.
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NOTE

The research reported in this chapter is part of a study on routine policing in
Northern Ireland directed by John Brewer and funded by the ESRC on grant »o.
1:00232246.
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5 Mirroring the Market?
Police Reorganisation
and Effectiveness
Against Drug
Trafticking

Nicholas Dorn, Karim Murji
and Nigel South

INTRODUCTION

This chapter is concerned with debates about reorganisation of
the police, particularly in respect of CID and criminal intelli-
gence, and the way in which one particular understanding of
policing of illicit drug markets fits into and advances thosc
debates.

Of course, law enforcement is just onc arm of the government’s
response to drug problems. The pamphlet Tackling Drug Misuse
(Home Oflice, 1985) describes a five-prong approach: reducing
supplies from abroad, making enforcement more cffective, main-
taining cffective deterrents and tight domestic controls, develop-
ing prevention, and trcatment and rchabilitation. Of thesc,
however, it is law enforcement, particularly against drug traflick-
ers, that came into the spotlight in the latter half of the 1980s. This
tendency is likely to be enhanced in future by the influence upon
British government of the American strategy outlined by Presi-
dent Bush and his advisors in the Autumn of 1989, emphasising
enforcement in South American countries and in the United
States (Executive Office of the President, 1989; Financial Times, 7
September 1989, p. 6).

The gencral emphasis upon law enforcement gives added force
to anidea that has been current for several years in policing circles
in Britain — that anti-drug law enforcement agencices nced to be
reorganised so as to correspond to, and hence better engage, the
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structure of the drug market. This ‘mirroring’ argument seems to
make (common) sensc. But it has barely been questioned, and
there is a possibility that other approaches can be sidelined in the
push for bigger and more technologically sophisticated organisa-
tions. Perhaps ‘big is beautiful’ when it comes to some levels of
drug enforcement, but there is no a priori reason to think that the
cfficacy of law enforcement can best be measured in terms of size,
amalgamation or centralisation.

At the outset, it is important to place the debate on reorganisa-
tion in perspective by pointing to a number of alternative
propositions which have been articulated in academic circles.
These alternatives include, for example, an acceleration of the
process whereby some functions of the police are being hived off to
a number of scparate agencics cach dealing with different arcas of
public concern; the privatisation of some or all functions of
policing, with consumers of cach type of service paying directly for
it (South 1988); the concept of minimal policing, with the police
only intervening in any particular space within the community
when invited to do so (Kinsey, Lea and Young, 1986); the
somewhat related concept of workplace and community sclf-
policing (Henry, 1983); various rather idcalist proposals for a
society without any criminal justice system (Foucault, 1980); and
analyses of the relationship between conventional policing and
the crimes of the powerful (Pcarce, 1976), violence perpetrated by
men against women (Dunhill, 1989), and polluters of the
environment and manufacturers of dangerous foodstufls (Pallis-
ter, 1989).

Clearly, there arc a varicty of views on the way that policing is,
could or should be organised and targeted. However, the explicit
assumptions undcrpinning thinking in this arca of policy arc that
terrorism and drug traflicking typily ‘serious crime’, that they go
hand-in-hand, and that they are increasingly organised on a
national or international level. The corresponding assumption is
that policing should therefore be reorganised on national or
international levels to meet this challenge. In this chapter we look
at the emergence of this broad consensus, and at the variations
within it.
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CRACKING THE PROBLEM?

Much has been written about the police as ‘moral entrepreneurs’,
responsible for re-working and generally extending definitions of
criminal deviancy, their intcractions with specific social and
political groups (‘Law and Order’ politics), their relationship
with mass media, their role in the popularisation of particular
images of crime, and so on.

Within Britain, it is the work done by the Centre for Contem-
porary Cultural Studies at Birmingham University that most
claborately drew together various strands of this critical perspec-
tive, analysing the construction during the 1970s of the ‘mugging’
phenomenon (Hall et al., 1978). To a certain extent, only, the
police’s relation to definitions of 1980s drug problems, and
particularly to ‘crack’ (a smokable form of cocaine), can be
thought through in a similar way. For example, the Association of
Chief Police Officers (ACGPO) decided that crack posed a
sufliciently serious threat to warrant a two-day special seminar in
August 1989. The resulting press release (ACGPO 1989) called for
a mceting with the Home Scerctary to ‘prevent the escalation of
the lethal drug’. Exactly why they felt this urgent need to alert Mr
Hurd is somewhat unclecar considering that he had already
likened the threat of crack to ‘a medicval plague’ and called for
more joint work between EC countries (Times, 19 May 1989; Daily
Telegraph, 19 May 1989).

But crack cannot he rcad simply as a replay of the ‘mugging’
crisis. In the latter, the police played a major role in setting the
agenda (Hall et al., 1978). Somewhat in contrast, in 1989, after a
summer during which visiting US ‘experts’, British politicians
and media had been fulminating about crack (sec Druglink, 1989,
for an overview of the issues), the police found themsclves
confronted by expectations that they should play a starring role in
an anti-drugs war that was not of their making, and the definition
of which has spun from their grasp. Beginning the decade with
Prime Minister Margarct Thatcher’s ‘We Shall Get You’ anti-
trafficker statements, continuing through bi-partisan parliamen-
tary support for life penalties and assct confiscation for convicted
drug dcalers, progressing through considerable panic over
cocaine trafficking and ‘crack’ (Home Affairs Committee, 1985,
1989; Police Review, 4 August 1989; ACPO, 1989) and culminating
in US ‘Drug Czar’ William Bennett’s statements that tearing ofl
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the heads of convicted drug dealers and other forms of judicial
slaying would be ‘morally plausible’ (Independent, 17 June 1989),
increasingly tough talk against drug traflickers has become
virtually de rigueur for people in high office.

So far advanced is this process of ‘talking up’ the problem and
anticipating its imminent transmogrification into yet more terrify-
ing forms, that the police, far from feeling in command of the
debate in the manner in which they could in the 1970s, have often
found themselves caught in the awkward position of being
required to respond to a problem which the press and politicians
say exists, but which figures to only a very limited extent in their
daily routine. The mid-1989 debate over ‘crack’ illustrates this
perfectly. At a time when US officials were priming the Home
Office, Ministers and the national press (through non-
attributable briefings) about the potential of this drug for instant
addiction, inner-city violence and scxual abandon, and when
Ministers were instructing puzzled civil servants to brief them on
how to combat a problem before it began, the police felt
themselves under pressure to ‘nip the problem in the bud’. They
were urged on by Robert Stutman (1989), an American Drugs
Enforcement Administration (DEA) official, who told a private
meeting of ACPO that in the US the ‘war’ against crack had
already been lost:

We have screwed up enough to write 10 000 books ... I will personally
guarantee you that in two yecars from now, you will have a serious crack
problem . . . three years from today . . . you will be looking back on the good
old days of 1989, and that won’t be pleasant

The consequences were a few ‘crack’ raids such as the one in
Wolverhampton in May 1989 hailed by an expectant press with
large photographs of very small ‘rocks’ of crack (Police Review, 26
May 1989; Hyder, 1989) and further escalation in the pressure for
the police to ‘do something’. Throughout the 1980s, the average
drug squad officer continued to deal primarily with cannabis,
amphetamine (the main stimulant drug problem of the 1980s)
and sometimes heroin; for most oflicers, cocain and crack were
‘not our problem’ in strictly practical terms.

The spectacular representation of a crack/crime control prob-
lem completely out of control — even before it was properly started —
stands in contrast to the situation of the 1970s, when policing was
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portrayed as having problems but, conveniently, none that more
resources and more public support could not solve. By the late
1980s, the general argument that the war on crime could be won if
only greater resources were made available to the police had worn
thin. In this new landscape, the police have discovered the classic
concern of organisations which arc confronted with a slowing of
forward momentum — whether, and if so how, to reorganise
themselves. Arguments about resources and powers remained,
but as implicit corollaries in debates over organisation, methods,
indicators and cost-cflectiveness, rather than as claims with their
own, evident validity. Onc of the principal signifiers of modern
policing — the war on drugs — had become one for defcat.

REORGANISING THE POLICE

The argument for the reorganisation of the police has moved from
unpublished internal police reports, throught the specialist
policing magazinces and journals, to appcar as overt pressure for
change, expressed through chicef police officers and Members of
Parliament. This movement is closely linked in policing circles
with a more specific concern with drug traflicking, and here we
describe the historical development of that link.

From the mid-1980s onwards, representatives of the US Drugs
Enforcement Administration were urging senior British officers to
press for the asscts of traflickers, once confiscated under the Drug
Traflicking Offences Act 1986, to be given to law enforcement
agencies rather than the Treasury (personal communications
with DEA and senior British police officers, 1989). This is what
occurs in the US, where the DEA is the primary national
anti-drugs enforcement agency. For police forces no longer
assured of automatic increases in government Iundmg and under
pressure to provide more ‘value for moncy’ (Rawlings, this
volume), and cspecially for detectives fecling a need for more
resources for clectronic surveillance equipment, more cars and
longer paid overtime, the argument that they should inherit the
profits of crime was an intriguing one (Saltmarsh, 1989).

At lcast three things, however, stood in the way. One was the
Treasury, which saw assets scized by the courts as a useful and
expanding source of income to the Exchequer. Second, there was a
problem over division of the spoils: the fact that there is no single
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national British policing agency corresponding to the United
States’ DEA meant that there was no obvious agency available to
share out the funds according to the contributions of each law
enforcement agency involved in cach particular case (as occurs in
the US). A third, more subtle problem was perceived by a
minority of officers: allowing police forces and customs to have all
or some of the asscts scized by the courts, in proportion to their
relative successes in bringing prosccutions, would intensify
existing reluctance to share intelligence with other forces (Zander,
1989, pp. 48-9). This was apparent in Mr Douglas Hogg’s
statement in Parliament (1989, p. 523) that ‘It is undesirable to
give a police force or any enforcement agency a pecuniary interest
in an enquiry, and I fcar that it would distort policing policics.’

The stage was therefore sct for ressurcection of carlier debates for
and against reorganisation and centralisation of police forces (or
the detective parts thereof) into a national (or regionally based)
organisation in place of the present 52 scparate local forces in the
UK.

Before moving on to the contemporary debate, it is worth
pointing to a previous occasion when the issuc of reorganisation
had been raised in relation to drugs. The ACPO Crime Commit-
tee’s report (1985) on drug related crime (the so-called Broome
Committee) stated that discussion at the 1984 ACPO National
Drugs Conference had ‘largely centred around the idea of creating
a regional or national police structure to tackle the drug problem’.
The idea of a national drug squad was described as a ‘proposal
[that] has been made in a number of quarters over recent years
and is regarded by many, particularly thosc outside the service, as
being an attractive option’. However, the Committec went on to
say:

This solution has one major disadvantage. Constitutionally it would be a new
and radical innovation in British policy. There is considerable antipathy to a
National Police Force. This would be seen by many as a step in that direction
and would be likely to arouse strong opposition. In the current climate
significant difliculties would be encountered if such a measure were to be
favoured. (ACPO, 1985, p. 25)

In looking at the idea more closely the Committee noted four
possible drawbacks to such an idca. The traditional tripartite
structure of control would be broken; the Home Secretary and
central government would be seen as having direct operational
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control; the unit would be scen to be operating without restraint or
effective supervision; and Chicl Constables would be unhappy
about a unit operating in their area, yet outside of their control.

To glimpse aspects of the further development of the debate
about reorganisation we turn to the pages of the magazine Police
Review. In April 1989 the Chief Constable of Leicestershire (Hirst,
1989) argucd for reform of the current structure and the magazine
itself speculated about the idea of creating ten ‘super-forces’. At
the time, the Home Sccretary himself had ruled out any changes
but, soon afterwards, the Mctropolitan Police Commissioner
called first for more coordination of policing across Europe and
then the creation of an FBI-style national investigative organisa-
ton (Imbert, 1989a, 1989h; Carvel, 1989a, p. 28). Shortly after
this, the Chairman of the Home Aflairs Committee declared that
local control of the police should be put aside in order to fight
organised crime and drug traflickers more eflectively (Guardian, 13
July 1989). Speculation that this may have been a ‘straw in the
wind’ for the next clection has been discounted by the Home
Secretary. In a speech to the Police Superintendents Association
in September 1989, he denied that such proposals ‘formed part of
a hidden Tory agenda for the next Parliament’ (Garvel, 1989h,
p- 4). As we have indicated, any such changes will and are being
legitimised by emphasising the scale of the opposition (i.c.
organised crime and international drug trafficking) and by
reference to the latest in a long line of ‘worse-than-cver’ drugs,
crack.

OPTIONS FOR REORGANISATION

As far as the general debate about restructuring of police forces in
Britain is concerned, there scem to be six broad proposals, cach
with implications for the organisation of drugs enforcement.

1 Status Quo

Leave the situation as it is, with 52 police forces nationally (43 of
which are in England and Wales). However, pressure from some
senior oflicers has moved the debate on beyond arguments for the
status quo. Partly this pressure is motivated by concern that the
police are likely to lose out to HM Customs and Excise on a
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numbecr of fronts in Europe, unless they move further towards a
national structure for at least those crimes requiring international
liaison. The Broome Committee reflected some of this concern
when talking about a lack of uniformity in the approach of
different police forces around the country:

In may respects this was understandable as drug distribution was largely
confined to urban and city areas. But inconsistencies there were and HM
Customs and Excise being a national body, began to adopt a higher profile
as regards drug trafficking and this led them into inland investigation.
(ACPO, 1985, p. 16)

The historically uneasy relationship between police and
Customs and the wish by each not to be up-staged by the other
provides one of the dynamics in the debate on reorganisation of
policing in Britain.

2 Regional Forces

The sccond proposal revolves around creating twelve ‘super-
forces’. A speculative plan for this was presented in the magazine
Police Review (28 April 1989, p. 858) suggesting boundarics for ten
forces in England and Wales. Other sources suggest that nine
regional forces within England and Wales would be a more
sensible figure, since it would coincide with the existing structure
of Regional Crime Squads (RCS), of which there are nine
(excluding Scotland and Northern Ireland). Each RCS has a
Drugs Wing. To expand the RCSs would then be a relatively casy
reform that would decrease the power and influence of Chief
Constables by degrees. This plan has the advantage of being
casily absorbable into an existing but developing structure, and
the disadvantage of being seen by some oflicers as only a
stepping-stone to a single national police force.

3 Multi-Region Forces

There has also been a rather unclear proposal for reorganisation
to create about six even larger forces. This could be done by
merging and expanding Regional Crime Squads. The argument
for between five and ten regional forces has been put by John
Wheeler MP, the Chairman of the Home Aflairs Committee
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(Police Review, 14 July 1989, 1404) but would according to Police
Review (editorial, 14 July 1989, p. 1404) take ‘at least a year to be
agreed’. There is no clear rationale for this plan and that makes it
the casiest option to discount. It may possibly have been put
forward not as a serious option but in order to facilitate the debate
by setting up a ‘straw person’ which all parties can agree is
undesirable.

4 Joint Regional Police/Customs Operations

This proposal arises from the ACPO seminar on crack in August
1989. This conference proposed that Customs and Excisc oflicers
should be attached to each Regional Crime Squad Drugs Wing
and, controversially, that the head of the joint organisation would
not necessarily be a police officer. “T'hat went down like a lcad
balloon’, according to one police officer at the seminar, but it
remains one possible way forward, offering a degree of
centralisation.

5 A National Detective Agency (NDA)

There has been a call for a single national law enforcement
agency, to deal with all aspects of scrious crime requiring a
national response, including major traflicking, and to placc this
new structure alongside or, more accurately, on top of cither
options 1, 2 or 3 above (Imbert, 1989b). The rationale is that it
would be a mobile, specialist unit which could deal with all major
crime, thercby leaving local police forces to provide the service
that the public expects from the police. This ‘British Burcau of
Investigation’ (British FBI) model is chicfly associated with the
Metropolitan Police Commissioner after his Police Foundation
lecture (Imbert, 1989b). This has been presented to us by one
senior drugs squad officer as the likcliest ultimate outcome, but the
familiar British practice of ‘muddling along’ mcans that it may
only emerge via a circuitous route. However, the Chairman of the
Home Affairs Committee has said that an NDA would cause
confusion due to overlapping jurisdictions between itself and local
CID squads, and has been argued for more comprehensive
reorganisation along the lines of option 3 above (Police Review, 14
July 1989, p. 1404). Eventually, at its conference in October 1989,
ACPO decided to set up a working party, due to report by the end
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of 1989, to consider the casc for a national dctective agency
(Tendler, 1989, p.8). According to Mr Pcter Wright, the
Chairman of ACPO:

Our association is reviewing current and developing trends in natonal and
international crime and how, if’ necessary, we should restructure our
operational response ... Basic changes in the structure and legislation
governing the police will remain an issue and pressure tor change will
intensify rather than recede. (quoted in Tendler, 1989, p. 8)

6 National Criminal Intelligence Unit (NCIU)

This option lics midway between the present National Drugs
Intelligence Unit and the idea of a national detective agency.
Unlike the latter, it would involve no operational staff’ and would
not therefore take any business (or any arrests) away from
regional or local detectives. It would simply centralise intelligence
databases on, for example, drug traflicking, terrorism, immigra-
tion, football hooliganism, and perhaps fraud and other crime.
The evolution of intelligence coordination is reflected in the work
of the Baumber Committce (which created collators and force and
regional intelligencc officers — ACPO, 1975), the establishment of
the NDIU and, most recently, the National Football Intelligence
Unit (NFIU) (sce Police Review, 15 Scptember 1989). This
proposal has received clear support from the Home Sccretary in
his call for such a unit to ‘spearhcad the fight against increasingly
sophisticated organised crime’ (Carvel, 1989b, p. 4; Hurd, 1989).
In his speech to the Superintendents’ Association, the Home
Secretary emphasised the progress that has been made in
improving drugs intclligence, but went on to arguc that:

We must ask ourselves whether the increasing sophistication of major crime,
and clear links between drugs and other erimes, make it necessary to hring all
criminal intelligence together in a national unit ... "The NDIU provides a
model for how this might be done and the benefits to be gained.

Looking further ahead, Mr Hurd went on to observe that, ‘a
facility of this kind may also be necessary to co-operate effectively
with enforcement agencies abroad’ (Hurd, 1989). Alrcady in
Europe, following Hurd’s exhortatons, the EC has established a
coordinating sccretariat to combat scrious crime (Daily Telegraph,
13 May 1989). The Schengen group (the three Benelux countries
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and France and West Germany) are building joint information
systems, providing a European focus for the sharing of criminal
intelligence and immigration control (for a description, see Birch,
1989; on the dangers, sce Jenkins, 1989a, 1989b). Similarly, the
TREVI group (Ministers from EC countries set up to combat
terrorism) has also been looking a greater cooperation against
drug trafficking (Birch, 1989; sec also Pallister, 1989).

'The proposal for a National Criminal Intelligence Unit scems
to have drawn relatively little opposition within enforcement
circles, and has avoided raising the hackles of HM Customs and
Excisc in the way that proposals lor an operational national
detective agency might do. For this rcason and because of the
Home Secretary’s support, the NCIU emerged in late 1989 as the
lcading contender. However, in practice, the NCIU may be scen
as a stalking-horsc for a national dctective agency. Sir Peter
Imbert has welcomed the setting-up of the ACPO working party
to elaborate the form of a national detective agency and said that
one could be cstablished in Britain within three years (sce The
Times, 6 October 1989, p. 7). Similarly, the Home Secrctary
described a NCIU as a ‘first step’ (Garvel, 1989b, p. 4) towards
the British FBI advocated by Imbert (1989b).

MATCHING LIKE WITH LIKE?

In the debate on rcorganisation of drugs policing, the most
important reference point for the ‘mirror’ approach is the report of
the Broome Committec. The Committee argued for regional and
national policing, but also stated that it was

not necessary to go as far as to create a national unit. While major drug
operations are geographically extensive, there are a few examples of major
drug distributors operating on a truly national scale. What really happens is
that there is a criminal conspiracy with tentacles of that conspiracy stretching
to other areas but not throughout the entive country. (ACPQ, 1985, p. 26; sce
also The Times, 28 May 1985)

Advocating a ‘three tier approach’ to act as ‘a scries of checks
against drug misuse’, the Committec stated that:

When examining the drug problem it became apparent to the Working Party
that the cftort against drug abuse can cllectively be structured on three levels.
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In many respects this alrcady occurs, but inour view a clear strategy needs to

he identified. (ACPO, 1985, p. 19)
According to the Committee, the three levels should be

First. . . a strategy of preventing importation and distribution and this must
be done in conjunction with HM Customs. Secondly Force Drug Squads must
tackle drug distribution where it has evaded the first level of control. Finally
all oflicers at Divisional level should seck to remove drugs that reach street

level. (ibid, p. 19)

This influential outline of the threc-tier approach to the drugs
market — through national, regional and local levels — created the
structure of drugs enforcement which exists today. As a model of
the drug market it is bascd largely on the idea that there are five
levels within the market (cf. Wagstall' and Maynard, 1988) —
importer (national level), distributor and wholesaler (regional
level), retailer and user-dealer (local level). The operational
assumption is that thesc arc identifiable levels of the market that
can be matched and neutralised by corresponding structures of
law enforcement. Underlying this is a conception of the structure
ol drug markets as fixed, static and hicrarchical. Recent research
and the practical experience of many police officers calls this view
into question (Dorn and South, 1990; Wright and Waymont,
forthcoming). Nevertheless, the five-tier market model and
three-tier responsc have the merits of simplicity, of correspond-
ence to ‘common sense’ (c.g. the ‘big traflickers’ at the top) and of
giving apparent justification for the reorganisation of anti-drug
policing.

The most common arguments for a national or rcorganised
police force (c.f. Bond, 1988) arc that it is nccessary to fight highly
organised crime syndicates (see Police Review, 23 June 1989); that
police cflectiveness is undermined by burcaucratic and other
barriers (sec Police Review, 9 Junc 1989); and that there is a need to
dircct police policy from a central, national organisation (Cozens,
1989; Guardian, 13 July 1989). A typical example is the following
cditorial in the Observer (9 July 1989) newspaper following
Imbert’s (1989b) specch:

A national agency to deal with organised crime is attractive, il only because it
would match like with like. If criminals can work on a national, and even a
supra-national, scale, it makes sense tor the police to do likewise.
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According to Imbert (1989b), a national investigative agency
would ‘provide a really cffective operational detective unit across
the whole country’; because it could ensure an appropriate
response to serious, as distinct from general, crime. Yet, crucially,
what has not been explained is why restructuring law enforcement
so as to match or ‘mirror’ the presumed structure of crime will
lead to greater efficiency. It has been argued that the advantage of
a national organisation would be its incrcased command of
resources to mount intensive and expensive operations (c.g.
surveillance) but this has not been substantiated. Indeed, as was
demonstrated in the policing of the coal dispute for example, the
52 nominally scparate police forces arc alrcady capable of
operating with a high degree of cohesion, maintained formally
through the Police National Computer and the National
Reporting Centre and informally through ACPO. Furthermore,
the existence of the nine RCS’ in England and Wales already
provides a regional level of policing surpassing the county-based
police forces.

However, if the momentum for change continues to gather
pace, the question posed in the 1990s may be ‘why stop at a
national police force?” Since 1992 and increased cconomic
cooperation arc widely held to presage incrcased political
cooperation, too, is not a European police force the logical
conclusion? And if drug trafficking is truly a trans-continental
enterprise, why stop there? One implication of the ‘mirroring’
concept of policing would be the expansion of international
enforcement agencies, operating from Bogota to London, and
directed by a few international specialists. Alrcady, many drug
squad and other detective officers outside London are somewhat
suspicious of what they sce as the ambitions of the Metropolitan
police in any national sct-up. Presumably they would not feel
much happicr about being run from Washington.

What might follow from national rcorganisation? It is quite
broadly accepted in British law enforcement circles that there is a
reciprocal relationship between policing and crime, with criminal
cntreprenceurs re-shaping their operations so as to exploit those
spaces less rigorously policed (Gricve, 1987; Hobbs, 1988; Dorn
and South, 1990). Since it would take years to get a national or
international opcrational anti-traflicking agency into full working
order, the opposition would have ample opportunity to re-jig their
operations to {all between the interstices of control. Indeed, it is
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arguable that recent developments such as bilateral extradition,
assct scizures and the possible development of ‘Fortress Europe’
have already madc large-scale cross-national criminal operations
more difficult and therefore more dangerous in terms of risks of
apprchension, and that smaller and more flexible criminal
organisations which can ‘bob and wecave’ around large-scale
control structures are already at a relative advantage.

It would be ironic if Britain and Europc were to spend years
setting up strucures targeting national and international
Mafia-style organisations, only to find the market had for some
time ‘gone local’. Larger organisations are generally less flexible,
and a national or international anti-drugs agency may make it
easier for criminals to ‘predict’ or understand what the police
response to their operations might look like, thereby, ultimately,
making policing less effective (cf. Reuter et al., 1988, pp. 120-1).
Certainly, the development of the drug problem in the United
States under the care of the DEA does not provide a compelling
illustration of the cfficicncy of a national enforcement agency.

CONCLUSION

In Britain a single national force covering all branches of policing,
uniform and detective, seems unlikely in the foreseeable future,
but a national dctective agency is a possibility and a national
criminal intelligence unit seemed imminent in latc 1989.

However, the argument for any general national reorganisation
of policing to mirror the supposed national organisation of drug
traflickers or other criminal organisations is very poorly
developed. It has a superficial appeal, but lacks detail, and can
only be sustained by rhetorical gestures in the direction of ‘big
traffickers’; ‘evil men’ and ‘medicval plagucs’. The argument
itself is not new, but the debate now has a new momentum.
Clearly, any substantial rcorganisation along national (or even
regional) lines involves major gains for a few, select police officers.
The downside is that therc must be some losers in this game too
and that a number of Chief Constables and other senior police
officers may prefer futures as big fish in local ponds, rather than as
small fish in a bigger pond.

Meanwhile, the ‘out of control’ rhetoric of the ‘war on drugs’
positions the police in a posture of retreat, if not defeat. The police,
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like other professions since the 1980s, have come to be perceived
as fallible. Any national rcorganisation, when and if it comes, will
hardly compensate for this fall from grace.
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6 Investigating Tax and
Supplementary Benefit

Fraud
Dee Cook

The slogan that ‘there is one law for the rich and another for the
poor’ is often used, in commonsense terms, to explain uncqual
responses to those who fiddle personal taxes and those who fiddle
welfare benefits. Both tax and benefit fraudsters engage in similar
economic crimes — defrauding the public purse by making false
statements to government departments — but social responscs to
these activitics difler widely. Through rescarch, conducted
between 1984 and 1988, I explored the ‘rich law, poor law’ slogan
by analysing, lirst, the precise nature of the activitics engaged in
by the relatively ‘rich’ who cvade income tax and the ‘poor’ who
fiddle supplementary benelit;' sccond, the ways in which these
illegal activities were regulated by the Inland Revenue and
DHSS,? both in official ‘thcory’ and in investigatory practice; and
third, the different social and judicial responscs to tax and benelit
fraud. Although tax fraud is clearly more costly than benelit fraud
(Ketth Committee, 1983; Board of Inland Revenue, 1983/4,
1988), social sccurity ‘scroungers’ arc represented as posing a
greater social threat than tax cvaders in political, popular and
official discourscs (Golding and Middleton, 1982).

This chapter summarises some of the principle themes of my
rescarch by analysing Revenue and DSS enforcement policics, the
consequences that these (inconsistent) policies have for claimants
and taxpayers (in terms of their interactions with DSS and
Revenue stafl), and the different modes of punishing tax and
benefit fraudsters, focusing in particular on the contrasting uscs of
private and criminal justice.

JUSTIFYING DIFFERENT ENFORCEMENT POLICIES

The primary function of the Inland Revenue, according to
officials I spoke to, is ‘the carc and management of the Taxes
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Acts’, administering them cfficiently and equitably so as to ensure
the compliance of the taxpayer. (The term ‘compliance’ signifies the
Revenue’s equanimity in regulating activities which the DHSS
would simply term ‘fraud and abusc’.) A crucial factor in securing
taxpayers’ compliance to the tax laws is an unspoken agreement
that financial scttlement, not punishment, will be sought if the
Revenue discover an ‘omission’ from rcturns of income. In
practice this often means any offences discovered are ‘underclassi-
fied’ so as to ‘sparc the taxpayer’s feclings’ and ‘sccure a
reasonable scttlement by agreement’ (Keith Committee, 1983).
Put simply the Revenue’s primary aim is to recoup taxes.

Revenue enforcement policy therefore aims to ensure compliance
to the tax laws through negotiation, bargaining and private
settlement where tax is found to be due. But if there is evidence of
‘fraud, wilful default or neglect’ on the part of a taxpayer,
additional financial penaltics (as well as interest on back taxes)
may be imposed. Penalties arc calculated as a percentage of tax
unpaid and, although the Revenuce can seck penalties of 100 per
cent, in practice this figure is invariably reduced according to the
gravity of the offence, the taxpayer’s cooperation in any
investigation and fullness of the voluntary disclosures s/he makes
(Inland Revenue, 1987).

Although the official rationale for cnlorcement policy is
thercfore the desire to collect taxes by the most cffective means,
the relatively lenient treatment of tax cvaders cannot be justified
solely in terms of administrative pragmatism: ultimately, policy is
also shaped by popular perceptions of the relationship between
the taxpayer and the state. The British have a traditional distaste
for paying personal taxes, as exemplified in Disracli’s comment
that therc are only two incvitabilities in life — dcath and taxation.
It is not surprising that subscquent commentators draw on
similar historical notions in representing the tax evader as victim of
repressive state taxation, someone who merely ‘prefers to keep’ a
larger slice of their income than the cocrcive taxman allows
(Myddleton, 1979, p. 47). Morcover, the over-burdened taxpayer
is also represented as a victim of the welfare drones (or ‘tax
consumers’), whom s/he is forced to ‘subsidise’ through
hard-carned taxes (Burton, 1985, p. 75; Boyson, 1971). In this
respect taxation and welfare policy have always been inextricably
linked, both ideologically and practically, though the nature of
that link can be perceived very diflcrently: where enforcement
policy is concerned, inconsistencies inevitably arisc.



Dee Cook 109

Beneath the official rhetoric of Revenuc enforcement policy lies
the unresolved contradiction between the principles of collectivism
and individualism, and ultimately the compcting ideologies of social
justice and the free market. According to the former, citizens
willingly contribute to the state through taxation in order to
finance collective state welfare provision. By contrast free-market
individualism is realised through wealth creation and the
unfcttered exercise of the entrepreneurial spirit. According to this
latter view progressive taxation is scen as anathema to the spirit of
individualism and the ‘enterprise culture’.

Whichever perspective is adopted, the taxpayer is invariably
constituted as ‘giver’ to the state, so enabling enforcement policics
which justify compliance through ‘sparing the taxpayer’s
feelings’. But benefit claimants are bound to be constituted as
‘takers’ from the state, whether this is scen to derive from the
positive ‘gift relationship’ effected through social policy, or from
the allegedly negative cfiects of a cosscting welfare state which
fosters idle dependency. Both perspectives uneasily co-exist within
DSS enforcement policy because, as The National Association
for the Care and Rescttlement of Offenders (NACRO) has
argued:

there is an unavoidable tension between the Department’s tirst duty — prompt
payment of benefit and relief of need with due consideration for people’s
dignity and welfare — and the highly important but secondary function of
combatting fraud and abuse. (NACRO, 1986, p. 16)

Official policy statements may emphasise the former (the efficient
payment of benefit for the relict of need), but effectively DSS
practice stresses the latter (rigorous means and work-testing to
demonstrate the genuineness, desert and nced of individual
claimants). Any notion of ‘rights’ is incvitably subverted by
policies which concentrate on the prevention of abuse rather than
on the efficient and courtcous payment of benefit entitlement.
Staff-claimant relations have been further damaged by other
specific policies geared to departmental cost-cutting: for instance
through reductions in the home visiting of claimants; through
(impersonal) postal claiming; cutbacks in routinc local office stafl
concurrent with increases in anti-fraud stafl’ through initiatives
such as Special Claims Control (SCC)” and, more recently, the
activitics of ‘dolebusters’ (Beltram, 1984; Ward 1985; Coetzee,
1983; Mandla, 1987). It could be argued that the hidden agenda
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bechind DSS enforcement policy has bheen to reduce expenditure
by deterring benefit claims either through the effects of
burcaucratic welfare-rationing or through the spectre (or
suspicion) of ‘fraud and abusc’ (Laurence, 1987). The effect of
such deterrence can (arguably) be seen in DSS figures indicating
that 6 million supplementary benefit claims were made in 1986/7,
yet only 3.9 million income support claims were projected for
1988/9 (Guardian, 31 October 1988).

Bearing this argument in mind, it is notable that John Moore
told the 1988 Conservative Party conference that it was time to
correct the balance between rights and responsibilities in the
‘citizenship cquation’, and went on to ask:

Is it right that an able-bodied adult can draw unemployment benefit simply
by signing on once a fortnight without any real eftort to find work? (Guardian,
13 October 1988)

He also questioned, ‘Is the hope of a council flat and a guaranteed
income a factor in unmarried teenage pregnancy? (Times, 13
October 1988). Clearly the historical distinction between the
deserving (the clderly, sick and handicapped) and the undeserving
poor (dating from the 1834 Poor Law) was re-cmphasised in the
1980s (Frascr, 1973; Dcacon and Bradshaw, 1983; Minford,
1987). It is no coincidence that the able-bodied unemployed and
lone mothers have in recent years been designated targets for the
most coercive anti-fraud investigation mcthods — for instance,
thosc used by SCC units and ‘dolebusters’ (Cook, 1989a).
Significantly, at the same conference Employment Secretary
Norman Fowler declared that ‘we arc not prepared to sec
taxpayers’ moncy being used to finance the fraudulent’” and he
announced the creation of 500 more investigation posts to combat
dole fraud (Times, 13 October 1988). However, these resources
would have been more productively directed at non-compliant
taxpayers: Mr Fowler had alleged that £54.6 million in benefits
was ‘saved’ in the previous year as the result of investigating ‘dole
fraud’, yet this was clearly dwarfed by the £741 million actually
yielded by tax investigations in that year (Board of Inland
Revenue, 1987). Ironically, the Revenue had been promised an
cxtra 850 stafl for counter-evasion work in 1984, but in 1987 only
380 had been deployed, the deficiency being blamed on ‘staff
shortages’ (ibid). Clearly staff shortages (and lack of political
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will?) hinders the regulation of the rich who defraud the state, but
there scems to be no similar hindrance to the ever-increasing
policing of the poor.

THE CONSEQUENCES OF INVESTIGATION POLICIES
FORTAXPAYERS AND CLAIMANTS

Rationales for Revenue and DHSS enforcement policies are
therefore both unequal and contradictory. They also give rise to
entirely different relations between the individual taxpayer/
claimant and departmental stafl. For example, when speaking
about tax investigations a former Revenue Enquiry Branch
official commented that the policy of secking financial settlement
was ‘the only sensible way to carry on — after all; we have all
sinned!” By contrast, according to Cooper (1985, p. 13) the
manager of an urban DHSS office had a very diflerent attitude
towards ‘fiddling’:

I run a tight ship here, and I know how to do that because Pve been in the
business since the NAB [ National Assistance Board] days. In those days we
didn’t give anything out unless it was really needed and unless it was a really
deserving claim. Now its casy for claimants; too casy. I can tell you that it
takes a lot of pride out of the job when you know that nine out of ten of your
customers arc fiddling you . . . Ltell all my stafl'to be on their watch and getall
the information they can on people. There’s just too much abuse.

The double standards evident in these reactions to claimants
and taxpayers suspected of fraud arc not only a reflection of
different enforcement policies. They also indicate historical and
ideological differences in perceptions of taxpayers as ‘givers’ and
benefit claimants as ‘takers’ from the state. Thesc differences are
accentuated in the New Right’s polarised visions of the ‘enterprise
culture’ on the one hand and the ‘bencfit cultures’ on the other.
(The very real consequences lor those who succeed in the former
and for those who are relegated to the latter are evident in the
contradictory provisions of the 1988 Budget and Social Security
Reforms, briefly discussed later, which enable and encourage the
rich to become richer still, yet penalise the poor.) This is the
ideological and political context within which the investigation of
taxpayer and claimant takes place.

Some Revenuc investigations do involve the same techniques as
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used by DSS investigators: for instance, the targeting of particular
occupations or locations and officers’ use of their experience to
pursue ‘hunches’ (Network, July 1985 and January 1986). But
Revenue compliance officers must ensure they have adequate
cvidence before confronting and interviewing suspected frauds-
ters, and their interviews are conducted on a formal and
professional basis. The same could not be said of many DHSS
investigations, as was cvident in the activities of notorious SCC
units whose methods were said to involve ‘questionable
interrogation techniques . . . in an atmosphere overcharged with
the desire to meet targeted savings and root out fraud’ (Smith,
1985, p. 118).

Trades unions representing DHSS staff protested at these
methods, which included the coercion and intimidation of the
most vulnerable claimant groups — lone mothers and the
unemployed. Research indicated the use of techniques such as
interviewing women in locked rooms (somctimes by two male
SCC officers), ‘late afternon . . . with mothers pre-occupied about
their children at school, home or in wating rooms’, false
allegations that claimants have been followed and found to be
working, the presentation of false evidence of fraud, threats to lonc
mothers that their children will be taken into care unless they
handed over their order books, all of which were undertaken
under the guise of the ‘non-prosecution interview’ which was
geared to achieving ‘benefit savings’ through the cessation of
claims (Cook, 1989a).

The DHSS’s non-prosecution policy was initially presented as a
more ‘humane’ way of dealing with fraud and abusc as it sought to
avoid criminal prosecution (Hansard, 7 February 1983, col. 811).
But more recently the BBC 40 Minutes programme ‘Dolebusters’
(October 1988) confirmed many carlier doubts about the
‘humanity’ of this approach when put into practice. The
investigations of the unemployed which it screened were based on
anonymous tip-ofls (often unsubstantiated), and the targeting of
fraud-prone jobs (in, for instance, the building trade and taxi
firms). But claimants who merely parked outside local offices were
also under camera surveillance for signs of ‘working on the side’
(such as a tool-box, a bucket, a ladder). When inside the dole
offices claimants were physically under surveillance for ‘dirty
hands’ or other subjective indications of paid work. Imagine the
outcry if taxpayers were investigated on the basis of being too
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well-dressed for their declared salary level, or if taxpayers were
photographed by Revenue officials as they parked ‘expensive’
vehicles in tax oflice car parks!

A high degree of intrusive regulation is cvidently justifiable for
those who are seen as ftakers from the state, are without the
knowledge or power to exercise their ‘rights’ and who may be
coerced into withdrawing their claim to benefit by dubious
‘evidence’ (or merely suspicion) of fraud. By contrast the
productive and giving taxpayer has both the knowledge and the
economic powers to insist on rights which are, in any case,
formally acknowledged by the Revenuce in the form of the
“T'axpayers Charter’ (1986). Perhaps as a consequence of this,
relations between taxpayer and Revenue staff may be tense, but
usually display (sometimes grudgingly!) a mutual respect.

Nonetheless, the Revenue’s relatively lenient approach to
compliance and investigation is still regarded, in some quarters,
as draconian: for example, during the trial of Ken Dodd, the
Revenuc Inspectors who investigated his tax affairs were likened
to the Gestapo and the KGB (Guardian, 23 June 1989). But I
would argue (on the basis of the discussion of DHSS investigation
mcthods above), that such epithets would more aptly describe the
policing of benefit claimants than taxpayers.

MODES OF PUNISHMENT

It could be argued that claimants who are ‘persuaded’ to
relinquish their bencefit entitlement following non-prosecution
interviews are in fact paying for alleged crimes without being
convicted. One magistrate commented to me that this approach
had ‘clements of blackmail’. But despite the (officially) pragmatic
and ‘humanc’ rationale bchind the non-prosccution policy, the
DHSS still prosecuted over nine thousand supplementary benelfit
claimants in 1987/8.

The outcome of a non-prosecution strategy is very different for
taxpayers who have failed to declare income: for them
non-prosccution, repayment of tax and perhaps (in serious cascs)
the imposition of additional financial penalties, all have the
positive advantage of avoiding adverse publicity and the stigma of
criminal proceedings. However, one Revenue official commented
to me that although lack of publicity may be helpful in gaining
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compliance in a handful of cascs, the use of publicity was probably
offar greater valuc as a general deterrent. This view appears to be
supported by recent research indicating that a sample of
exccutives would fear national media publicity of their frauds
more than they would fear a suspended prison sentence (Levi,
1987).

It is often argucd that the relatively rich taxpayer can afford to
‘pay’ for his or her crimes, whereas the poor benefit claimant
cannot, and that this cxplains the usc of private justice for the
former and criminal justice for the latter. But this argument fails
to take into account that benefit fraudsters do repay to the DHSS
the benefits they have fiddled. Current regulations enable up to £7
per week to be deducted from (poverty line) income support
payments where claimants have admitted fraud (CPAG, 1989).
Morcover, if criminal proceedings are then taken, a fine may be
imposed too. It is difficult to sce how claimants arc deterred from
fiddling the state by deepening the very poverty that generated
their cconomic crimes in the first place (Cook, 1989a).

In 1987/8 the total figure yielded by the Inland Revenue’s
compliance initiatives was £2013 million (Board of Inland
Revenue, 1988). In that ycar only 322 criminal prosecutions were
mounted by the Revenue as compared with 9847 prosecutions for
supplementary benefit fraud. Morcover, the DHSS prosccutions
may involve only trivial amounts: for example, I found (during
the period of my rescarch, in one magistrates’ court in the
Midlands) immediate custodial sentences imposed for giro
fiddles, onc of which was for £67.10. Three suspended prison
sentences were imposed for giro frauds worth £63, £94 and £129
(Cook, 1989D).

Analysis of judicial discourses on tax and benefit fraud
demonstrates a further dimension of inequality. When sentencing
supplementary benefit fraudsters, magistrates 1 observed made
comments such as ‘the country’s fed up to the teeth with people
like you scrounging from fellow citizens’. They also referred to
supplementary benefit fraud as ‘deceiving society’, ‘taking from
the state’, ‘one of the worst forms of stealing there is’. Also,
patronising comments — such as ‘you arc old enough to know
better’ and ‘you need to be taught a lesson’ — contrast sharply with
judicial responses to tax fraudsters, which {requently stress that
the offender has ‘suffered enough’ through loss of standing within
the community. Other factors often accepted as mitigation for tax
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fraudsters include ‘anxiety, disgrace, modest standard of living,
good background and character, and shattered careers’ (Cook,
1989b). But it must be emphasised that the Revenue’s policy of
financial settlement keeps all but the most ‘heinous’ of tax evaders
out of court in the first place! Morcover, what is regarded as a
‘heinous’ case is often determined by a taxpayer’s lack of
compliance: for instance, it is significant that Lester Piggot not only
fiddled over £3 million but had been investigated before and had
lied to the Revenue in previous statements of ‘full disclosure’ (New
Law Journal, 30 October 1987).

To summarise, the consequences of the Revenue’s selective
prosccution policy (lcading to 322 prosecutions in 1987/8)
contrasts sharply with the outcome of the DHSS’s ostensibly
non-prosecution policy, which led to over 9000 proseccutions for
supplementary benefit fraud in the same year. The ideological
roots of enforcement policies (described above) also have
consequences in terms of the sentences passed on tax and benefit
fraudsters. Although only ‘heinous’ cases of tax evasion are
prosecuted, sentences are frequently non-custodial, often involv-
ing a fine. (Once more, a key factor is the offender’s ability to pay
for their crime.) Sentencing inequities also derive from notions of
whose money is seen to be at stake when taxes and benclits are
defrauded - the taxpayer’s own hard-carned income, or the
taxpayer’s taxes, handed out to the feckless poor.

CONCLUSION

Several important issues, both theoretical and practical, are
raised by a comparative analysis of responses to tax and benelfit
fraud. Theoretically it is extremely diflicult to use conventional
terms (such as ‘white-collar crime’) to cover fiddling and welfarce
benefits. Although both involve essentially the same illegal
activity (knowingly or dishonestly making falsc statements to
state officials), there arc other significant differences: notably in
the likely social status of tax and benclit fraudsters themselves,
and in the very different historical construction of taxpayers and
claimants as, respectively, ‘givers to’ and ‘takers from’ the state.

Terminology which concentrates on the technicality of offences
also fails to give due weight to the way in which meaning is
imputed to both offences and offenders. For example, the crimes of
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tax and benefit fraud are both cconomically motivated — tax
cvasion by the desire for further gain, benefit fraud by poverty and
nced — yet entirely contradictory motives are attributed to the
offenders involved. For instance, within popular and political
discourses ‘scroungers’ are seen to be selfish, idle and greedy, but
those who fiddle taxes are seen as merely acting within the logic of
a socicty geared to entreprencurialism, risk and wealth. By
idcological sleight of hand the motives of ‘need’ and ‘greed’ have
thus been reversed (Cook, 1989a).

As Levi (1987) succinctly noted, white-collar criminals have
committed offences of high gravity’ but are perceived as ‘gffenders of
low “essential’ badness’. This would apply to tax fraudsters, but
the reverse seems to apply to official treatment of those who fiddle
at the meagre level of social security payments! A comparative
approach to these two levels of offending therefore broadens the
scope of enquiry from ‘whitc-collar crime’ per se, to issucs of social
justice.

In practical terms, how can we move towards greater parity in
the way the state regulates the lives of the rich and the poor? This
question poses fundamental problems, not least because New
Right social and cconomic policy currently advocates the
de-regulation of the lives of the rich through the cconomics of
‘choice’, lower taxes and less ‘red tape’ for business. This is
justified because of the need for administrative simplification and
the maintenance of incentives. At the same time the Thatcher
government justifics more regulation of the poor (through work
tests, stringent means-testing and, for young people, compulsory
training schemes) on identical grounds — the need for administra-
tive simplification and work-incentives! The 1988 Budget and
Social Security reforms both allegedly promoted effort-incentives,
though by very different means: for high-carners such as Burtons
stores’ Sir Ralph Halpern the Budget meant (in the words of The
Sun) a ‘bonking great boost of £5097 a week’. But social security
changes promoted cffort-incentives for the young unemployed
through reductions in benefit. It would seem that while the state
polices the poor more avidly than it polices the rich, the injustices
I have described are likely to continue. But change is possible.

First, the stated administrative goals of ‘cost-cflectiveness’ can
be used to good effect to press for change: it is hardly cost-cffective
for government to direct more staff and resources in pursuit of
frauds which are limited in scale to the level of income support
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payments, whilst at the same time failing to adequately staff
counter-cvasion initiatives which could, potentially, raise hun-
dreds of millions of pounds! Awarencss of the economic absurdity
of current investigation priorities therefore needs to be height-
cned.

Second, increased advice and representation for those accused
of benefit fraud may prevent some of the abuses described here.
For instance, many claimants who admit fraud are unaware that
criminal proceedings may still follow and so do not take legal
advice. Once proceedings start, many remain unrepresented: of
206 cases of supplementary benefit fraud heard in one magistrates
court in the Midlands (from 1981 to 1987) 43 per cent were not
represented, and this despite a duty solicitor scheme (Cook,
1989a). Efforts need to be made to shift the balance of information
and power in favour of welfare recipients, as claimants, unlike
taxpayecrs, have no ‘Charter’.

Third, possibilitics for change in policy and practice may also
be opened up by departmental staff themsclves: for instance, the
Revenue stafl’ (through the Inland Revenue Staff Federation —
IRSF) are campaigning for more manpower for counter-cvasion
work, and have been vociferous in their condemnation of DSS
anti-fraud drives. In so doing they draw attention to the injustice
of ‘rich law, poor law’: for example, IRSF Assistant Sccretary Bob
Hawkes persuasively argued that:

Every successtul challenge or investigation which recovered tax means that
someone has lied to the Revenue — not just made a mistake. When the white
middle classes lie it is seen as part of the game. If black working people lic to
the DHSS, the morality of’it is seen quite diflerently. (Assessment, March 1988)

Similarly, DHSS stafl' unions actively campaigned for the
abolition of SCC units (Ward, 1985), and continue to press for
more staff and resources to enable efficient service delivery to
claimants, surely a first step in combating abuse.

Fourth, the ideological conditions which enable differential
response should be challenged. This is no casy task. The
manufacture of post-Budget cuphoria in 1988 indicated the extent
to which the ideology of liberalism (re-packaged as ‘the enterprise
culture’) dominates popular discourse. For instance, media
rcactions included ‘Lotsa Lovely Lolly! (The Sun), ‘We're all in
the money’ (Daily Express). The Times saw the Budget as putting
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the values of ‘incentive and opportunity in place of old fashioned
cgalitarianism’. But the values of ‘old fashioned egalitarianism’
neced to be reasserted: if administrative systems are to be judged
on the grounds of equity and efliciency then current Revenue and
DSS enforcement policies fail on both grounds. It is not enough to
argue only that the Treasury can rccoup more money more
cost-effectively from the fraudlent taxpayer than the fraudulent
benefit claimant — the injustsice of current policy needs to be
exposed and challenged. Disparity in departmental, political and
judicial responses to tax and welfare fraud does constitute, in
commonsensc terms, ‘onc law for the rich and another for the
poor’. But the political, judicial and popular discourses which
cnable and sustain this injustice remain open to deconstruction
and to challenge.

NOTES

1. 'The research upon which this article was based was conducted between
1984 and 1988, but changes in terminology accompanied the April 1988
reforms of'social security. The terms ‘income support’ and *DSS’ will appear
where current regulations are at issue, although the terms ‘supplementary
henelit’ and ‘DHSS’, which were in use during the time of my rescarch, will
also be used where appropriate.

2. To maintain a reasonable basis for comparison with the experiences of
individual supplementary benefit claimants, my rescarch focused on the
frauds of individual taxpayers (PAYLE taxpayers, traders, the self-
employed), but not those of larger corporations.

3. The abolition of SCC units was announced in May 1986. However, their
legacy, in terms of coercive investigation techniques and damaged relations
with claimants is still evident in the regulation of the homeless poor, the
unemployed and single mothers.
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7  Community
Involvement in
Criminal Justice:

The Representativeness

of Volunteers
R. I. Mawby

INTRODUCTION

When 1 first conceived of a rescarch project on community
involvement in the criminal justice system, there was little
literature from within the criminal justice system on which to
draw, and indeed, little interest among criminologists. Instead, I
was drawn to the socialy policy literature for an analysis of the key
issues surrounding community, and especially voluntary sector,
involvement in the provision of welfare services. Such issues
included attempts to categorise different forms of voluntary
agency, concerns over the political independence and financial
viability of voluntary organisations, professional/volunteer rela-
tionships, and in particular the characteristics of those who, as
volunteers, become involved in the provision of services (Aves,
1969; Hatch, 1980; Johnson, 1981; Wolfenden, 1978).

Today, government enthusiasm for the mixed economy
principle has extended from welfare to penal policies, and has
incorporated both commitment to private sector developments
and a pledge of faith for voluntary agencies and volunteers.
Within the police, for example, renewed interest in the special
constabulary (Home Office, 1987) parallels near-fundamentalist
conversion to the principles of neighbourhood watch (Bennett,
1987) and public involvement in the search for accountability and
legitimacy is reflected in consultative groups (Morgan, 1987) and
lay visitor schemes (Walklate, 1987). At the same time, the
traditional role of the public within the criminal justice system is
more readily acknowledged, both informally as reporters of crime
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and potential ‘good Samaritans’ (Mawby, 1985) and in a more
formal capacity.

In considering the role of the voluntary sector, and specifically
volunteers, in the criminal justice system it is instructive to assess
the social policy literature. This suggests that we can make three
initial distinctions: between the voluntary sector and other
‘providers’ of services; between diflerent types of voluntary
agency; and between voluntary organisations and volunteers.

On the first level, the ‘mixed economy of welfare’ is a term used
to identify the various contributions made to service provision by
the state, the voluntary sector, the private sector, and an informal
level of family and neighbourhood (Wolfenden, 1978). Whilst a
concern to roll back the boundaries of state involvement has been
late arriving in the criminal justice field, it is clearly now to the
forefront of government policy. That is, too great an involvement
of the state is seen as ideologically wrong and practically
inefficient. The community, voluntary sector and private sector
are thus seen as alternative scrvice providers, to be valued
precisely because they minimise the role of the state. In this sense,
we might argue that the community and voluntary sector are
doubly important. On the one hand they encompass the prospects
of greater public involvement in the provision of services, a
constraint on political control and a greater responsiveness of
services to public demands. On the other hand, we mightsce them
as more desirable alternatives to an increased private sector.
Unfortunately both points are misplaced. First, as will be
discussed below, the equating of voluntary involvement with
public accountability depends on both the power accredited to the
community and the representativeness of the ‘public’ who become
involved. Second, as has been argued in more detail elsewhere
(Gill and Mawby, 1990a; Mawby, 1989), the boundaries between
community and voluntary sector involvement on the one hand,
and private and voluntary provision on the other, are blurred. In
the latter case, for example, North Americans tend to use the term
‘private’ to incorporate what we might call ‘voluntary’, a
tempting alternative when one considers that there is no hard and
fast distinction between the two, especially when, as in many
facets of the criminal justice system, consumecr choice is
inoperative (Mawby, 1989).

On the second level, authors such as Hatch (1980) have
stressed the considerable variation between different agencies
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which fall within the voluntary sector category. Hatch draws a
distinction based on three criteria: whether the service depends on
volunteers; whether or not such volunteers are distinct from
consumers of the service; and how funding is provided. Elsewhere,
specifically for the criminal justice system my colleague Martin
Gill and I have used a somewhat different categorisation (Gill and
Mawby, 1990a, Mawby, 1989). We compared voluntary agencies
according to their rating on four criteria: the relationship between
the voluntary agency and state organisations; dependence on
government funding; the goals of the agency; and the relationship
between helper and helped. This fourfold distinction allows us to
contrast a number of voluntary organisations. It also suggests that
where relationships with government can influence funding,
certain voluntary agencies may be more acceptable to govern-
ment, and thus receive greater funding, while others — which are
critical of state scrvices, prioritise political goals, and identify with
deviant clients — may find it very difficult to attract government
grants. The fact that the present government is highly supportive
of all initiatives within the sector, is a point of considerable
relevance for the criminal justice system.

On the third level, a distinction must be drawn between
voluntary agencies and volunteers. Many voluntary organisations
utilise volunteers, but not all do and many do so only in a
subsidiary capacity. For example, many of the large funded
charities (like NSPCC and National Childrens Homes) are highly
dependent on government funds and professional paid stafl,
Equally, organisations that Hatch (1980) terms ‘special agencies’,
like nightshelters, survive on short-term grants with low-paid staff
and a dearth of volunteers. On the other hand, state agencies and
indced some private bodies deploy volunteers. Examples of the
former, to be covered in more detail here, include the police and
the probation service.

The distinction between voluntary organisations and volun-
teers is important because the advantages of an expanded
voluntary sector and an increased use of volunteers are not always
identical, and cqually the disadvantages of each are distinctive.
For example, dependence on voluntary agencies may not, in fact,
be less expensive than state services, except where salaries are
lower, but a shift from paid workers to volunteers may be
cost-effective, at lcast as long as the administration and training of
volunteers is not excessively expensive. On the other hand,
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government control of services may be tightened by a greater
emphasis upon the direct funding of voluntary agencies but
lessened by greater reliance on volunteers within any agency.

The use of volunteers does, morecover, have a number of
additional advantages, centred around the notion of community
involvement, and for this reason the remainder of this chapter is
focused upon volunteers. Of course, the role of the public in the
provision of services has a long tradition within the criminal
justice system. The jury system, stretching back to Norman
England, is a case in point, illustrating a concern to make the law
answerable to public opinion. Ironically the jury system is the one
example where ‘volunteer’ is a misnomer since the public often
participate against their wishes! Rather differently, the lay
magistracy is historically a voluntary role encompassing consider-
able status and power, where willingess to volunteer one’s services
is less important than acceptance that an applicant (or potential
applicant) is the ‘right sort of person’. Similar concerns are
reflected in more recent examples of posts at the apex of volunteer
statuses, such as membership of the Parole Board or Prison
Boards of Visitors.

Yet the precise nature of volunteers to the criminal justice
system is a key feature of critiques of an expanding role of the
community, as developed by Cohen (1985), following Foucault
(1977). The key question becomes: is power being devolved to the
community, or merely transferred from professional to voluntary
clites? In this repect findings within social policy that volunteers
are predominantly middle-aged, middle-class (and middle-
minded?) are reflected in critiques of the traditional middle-class
base for the special constabulary (Gill and Mawby, 1990b;
Mather, 1959) as well as more recent concern over, for example,
representation of lay visitors (Walklate, 1987), consultative
groups (Morgan, 1987) and neighbourhood watch (Kinsey ef al.,
1986).

One key aspect of the resecarch conducted by my colleague
Martin Gill and myself in Devon and Cornwall, then, was a
concern to identify the social characteristics of different groups of
volunteers. Initially, we concentrated on three groups of
volunteers: two groups, special constables and probation
volunteers, based within state agencics; the third, victim support
volunteers, from a voluntary organisation. Our choice of these
three groups was also geared towards tapping possibly different
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emphases vis-a-vis the aims of the service: probation volunteers,
we hypothesised, would reflect a concern to help offenders; victim
support scheme volunteers might evidence a concern to meet the
needs, and indeed rights, of crime victims; and police specials, we
hypothesised, would be oriented towards an emphasis on ‘law and
order’ in the community. In each case we considered agency and
professional perspectives, as well as those of the volunteers
themselves. This chapter, however, focuses on one aspect of our
interest in the three groups of voluntecers, namely their social
characteristics. Here we collected data on the age, gender, social
class, and marital statuses of volunteers; and additionally
considered their perspectives on a range of relevant issues. For
example, we asked why they had become involved as volunteers,
their views on the agency and professionals with whom they
worked, their attitudes towards a range of ‘law and order’ issues,
and their political preferences.

THE VOLUNTEERS

Elsewhere, we have detailed the stages through which potential
volunteers might pass before becoming involved in voluntary
work. Essentially, we can distinguish two levels of decisions with
regard to these stages — those made by the individual and those
made by the agency. Individuals may be involved in decisions to
opt for voluntary work, on the nature of the work and agency with
which to work, and ultimately on whether or not to continue with
this work. Agencies make decisions on how to attract volunteers,
whether or not applicants are suitable, and on the means whereby
volunteers are trained, deployed, and ultimately integrated into
the agency. These stages are illustrated dramatically in Figure
7.1, which is taken from our more detailed analysis elsewhere (Gill
and Mawby, 1990b) where we have also indicated differences at
each level between volunteers to the three different agencies
included in the research.

What, then, of the outcome of this process? Overall our findings
reflect earlier studies of welfare volunteers, with a predominance
of female, middle-aged to elderly, middle-class volunteers. There
were, however, differences between the three groups, suggesting
that the nature of the agency and/or its work may appeal to
different types of potential volunteers. Thus, police specials
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INDIVIDUAL DECISION AGENCY DECISION
A: Why do | want to do B: How do we attract
voluntary work volunteers
C: What will guide my D: How do we decide on
choice of agency an applicant’s suitability

E: How do we integrate
volunteers

CURRENT VOLUNTEERS

F: Why do | stay involved in
THIS voluntary work

Figure 7.1 The volunteering process: a decision-making model

tended to be relatively younger, predominantly male, and lower
middle-class; victim support volunteers were considerably older
and commonly upper middle-class. In terms of most of these
variables, probation volunteers were not too dissimilar to victim
support volunteers, suggesting that welfarc work might attract a
different pool of applicants to police work.

However, when we considered the attitudes of volunteers, a
different picture emerged. True, a question on the appropriate-
ness of different sentencing alternatives elicited a similar pattern,
with police specials distinct from the other two groups in
evidencing more punitive views. In other respects, though, we
found probation volunteers distinctive from the other two groups
which espoused traditionally right-wing views. This was reflected
in past voting behaviour and current voting intentions. It was also
evident from the attitude scales included in the questionnaire.
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ATTITUDES TOWARDS CRIME-RELATED ISSUES

The attitude scales used had been developed in the mid-1970s as
part of a survey of public perceptions and experiences of crime in
Sheflield. Given widespread findings that the public hold more
negative views of crime in general than of crime which is ‘closer to
home’, the scales were then used as one of a number of means of
comparing the views of residents of different neighbourhoods in
the city (Mawby, 1986). Results from Sheflield also indicated
marked variations by age and gender (Mawby, 1983).

Three of the scales used in Sheflield were modified for
incorporation in our rescarch in the South West, measuring
perspectives on the crime problem, attitudes towards the police,
and perceptions of offenders. As in Sheflield, we found
respondents’ scores to be skewed towards the top of each scale;
that is, volunteers typically evidenced positive views of the police,
were unsympathetic towards and distanced themselves from
offenders, and agreed that there was a serious crime problem. As

- anticipated, individual scores on the three scales were significant-
ly related to one another.

The relationship between political allegiance and scale scores
was also as expected. Those scoring above the sample mean on the
police and crime problems scales in particular were significantly
more likely than lower scorers to be conservative voters, cither at
the preceding election or by intention (see Figure 7.2). However,
differences on the offender scale were less marked and did not
attain statistical significance.

'b\Q'
&/
XL/
&/
S
Ny Loy

Conservative 75 | 68 | 67

Alliance/Labour | 48 | 36 | 52

Figure 7.2 For three volunteer groups combined percentage of high scores on
each scale among those intending to vote Conservative or
Alliance/Labour
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Sy o
&/
Police scale 18.74 | 21.06 | 22.18
Crime problem scale | 16.84 | 18.55 | 19.1
Offender scale 16.25 | 20.32 | 20.65

Figure 7.3  Comparison of mean scale scores for three groups of volunteers

A comparison of scale scores for the three groups of volunteers
produced two interesting findings. First, there were differences
between the three groups, as in voting behaviour/intentions, with
probation volunteers scoring lower than victim support volun-
teers and especially police specials (sec Figure 7.3). Thus mcan
scores for the three groups were significantly different. Second,
and following this, analysis of the relationship between volunteer
group, scale scores and voting patterns demonstrated that
volunteer group membership was more closcly associated with
scale scores than were voting patterns. In other words, if we wished
lo predict the scale scores of volunteers, voting patterns were less valid
indicalors than information on what voluntary activity the individual was
undertaking.

“Clearly, there is no barricr between the three groups of
volunteers. This is well illustrated in Figure 7.4 where the three
groups are compared on the offender scale. Thus while the median
scores of police specials and victim support volunteers fall in the
high (21-25) category, and those of probation voluntecers fall in
the medium (16-20) category with a skew to the low end of the
scalc, in three of the five categorics there are representatives of all
three groups of volunteers.

The results do, however, indicate significant differences
between those involved in voluntary work with different agencies,
differences which have both practical and theoretical implica-
tions. On a practical level, clearly agencies might consider the
desirability of widening the representation of their volunteers and
the implications of their policies on volunteer characteristics. On
a theoretical level, the following section focuses on the extent to
which volunteers might ascribe to some form of volunteer culture.
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Figure 7.4 Comparison of offender scale scores for three groups of volunteers

VOLUNTEER CULTURES

Occupational cultures have been identified by rescarchers as
incorporating a number of features. Essentially, adherence to
such a culture involves sharing a group of core values which
include commitment to the organisation and solidarity with
colleagues as well as shared perspectives on a range of job-related
issues. Police researchers, for example, have identified as central
to the occupational culture an adherence to values of excitement
and action, with an emphasis on macho clements, to the detriment
of service or welfare aims (Holdaway, 1983; 1986).

With regard to the three agencies in our research, a number of
questions might be posed. First, we can ask whether an equivalent
culture can be discerned. Second, if the answer is in the
affirmative, we can ask about the membership of such a culture.
Third, we might consider its origins, and finally its consequences.
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On the first level, the discussion so far suggests that shared
characteristics and values provide the ingredients on which a
volunteer culture might be formed. Whether or not it develops,
however, depends on whether individual volunteers recognise
themselves to be part of that culture. This brings us to the sccond
question, concerning group boundarics.

T'wo points are crucial here. First, it is clear that the differences
between our samples of volunteers are such that we cannot talk of
a combined volunteer culture; if' a culture exists, it is at the very
least specific to a particular agency. In this casc, the second point
is pertinent: namely, who within the agency is included?

An adequate answer to this question presumes a degrec of detail
on the role of volunteers within the three agencies which cannot be
incorporated here but which is available clsewhere (Gill and
Mawby, 1990a; 1990b). Bricfly, though, it scems that for the
special constabulary and probation volunteers, volunteers closely
identified themsclves with the agency and its employees. Within
the police, this was reflected in an identification with the values
expressed by police officers themselves. That is, police specials
were committed to values associated with policework as defined
by the police occupational culture. Despite the rejection of specials
in general by many police officers, individual volunteers sought
acceptance and approval on an individual basis by the oflicers
with whom they came into contact. Identification at this level was
facilitated by the training process, the nature of the voluntary
work — which brought specials into close contact with regular
officers on patrol or in the policing of special events — and the
opportunity for shared time ‘out of work’, primarily in the police
bars.

In contrast, probation volunteers had less opportunity for close
involvement with probation officers on cach of these levels;
training was minimal, work was more commonly on an individual
basis with contact with onc or two probation officers, and shared
leisure activities were less common. Morcover, for the same
rcasons, probation volunteers had less contact with their fellow
voluntcers. As a result, probation volunteers, whilst strongly
associating themselves with probation oflicers, moulded their
values on those of the agency rather than probation officers in
general. They thus shared, to some extent, a set of values on, for
example, the nature of offenders. However, minimal intcraction
with other volunteers and probation officers was such as to limit
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the extent to which such shared identifications might be said to
result in a volunteer culture.

In contrast, victim support voluntcers had no dircctly
cquivalent professionals with whom to identify, although they
clearly saw the police as demonstrating rather more appropriate
attitudes towards crime than did other agencies. Again, like
probation, the nature of the work and the lack of shared leisure
activities meant that volunteers were relatively isolated from the
agency and other volunteers. However, training was emphasised
rather more, and initial training and regular volunteer meetings
provided a forum for the development of a group identity, further
cmphasised by the recency of the victims’ movement. Thus
volunteer culture tended to be based around a cause, where the
objective was to restore the victim to his/her appropriate place
within the criminal justice system.

This is clearly rclevant to a consideration of the origins of
volunteer cultures. Referring back to Figure 7.1, different work
with different agencies appeals to different people. However, we
would not wish to overemphasise the importance of this level,
partly because we found no cvidence that those who were most
definite in their choice of agency were any more committed to the
values of'its volunteers than were others who, for example, drifted
into work with an agency. The extent to which agencies choose
volunteers who are considered appropriate, and the ways in which
volunteers arc integrated, are thus of at lcast parallel importance.
This latter point is significant since it reflects similar conclusions
among those who have assessed police cultures (sce, for a
discussion, Brogden et al., 1988).

Finally, however, we can briclly consider the consequences of
the development of volunteer cultures. Essentially, and on a
practical level, these fall into two camps. On the one hand, there
arc considerable advantages to the development of. strong
identification among volunteers with cach other, the agency and
its paid stafl. Voluntcer morale is improved, teamwork and
cooperation may be made possible, turnover minimised and the
overall management of the agency improved. On the other hand,
over-identification may bring with it certain dangers. For
example, the advantages of incorporating volunteers with
distinctly different outlooks and approaches, and the possibility of
using volunteers to make agencics morc responsive to the
community may be threatened. If this is no tidy conclusion, it at
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least illustrates one of the problems shared by theoretically
oriented and policy-guided rescarch.

SUMMARY

The discussion of different groups of volunteers, their social
characteristics, their attitudes and values, and ultimatcly the
emergence of a subculturec among volunteers, is important for a
number of reasons. First, it allows us to focus on the diflerences,
not mercly the similarities, between volunteers, and associate
such differences with the ideologics of agencies and their stafl.
Second, it provides a morc thcorctical orientation than a
traditional, social administration based discussion of the
characteristics of volunteers and their motives for getting
involved. Third, however, it provides a basis for considering other
forms of community involvement and assessing in the same way
the extent to which involvement is truly community based, and
the orientations which underpin the decision to volunteer and to
continuc onc’s involvement. It is in this context that I am
currently rescarching ncighbourhood watch in the South West.

Ironically, in a sense, we have been led to conclude that where
volunteers arc well organised and morale among voluntcers is
high, then volunteers may, in association closcly with the stafl'and
aims of the agency, losc their community roots. In this casc, it may
be that the distinctive advantages of deploying volunteers are lost.
Indeed, it appears that boundaries between volunteers working
for different agencies may be deep-rooted, as arc boundaries
between the agencies themselves — for example, hetween police
and probation.

It is easier to spell out aims than to olfer solutions. However,
accepting that the use of volunteers does bring with it a number of
potential benefits in narrowing the gap between professional
organisation and community, it scems appropriatc to conclude by
stressing three priorities for good practice. First, it is imperative
that volunteers are drawn from as broad a basc as possiblc so as to
reflect the interests and views of the local community. What is
currently of relevance here, in the debate over the use of (Red)
Guardian Angcls or police-led Blue Angels, is that the cvidence
from the United States shows that Guardian Angles have
succeeded in attracting a very different type of person compared
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with more traditional police volunteers (Gill and Mawby, 1990b).
Second, it is crucial that volunteers are clfectively deployed by
agencies, which involves both proper training and a well-
organised management structure vis-q-vis volunteer roles and
responsibilities. Third, however, itis important that identification
with the agency should not replace outside loyalties. Volunteers
should maintain responsibilitics within the communities {rom
which they are drawn and maintain contacts with voluntcers in
other agencies. To implement this, priority should be given to
using volunteers in community-based initiatives and in contexts
where inter-agency cooperation is important, and thought might
be given to inter-agency training initiatives.

Essentially, I have argued that while one may dispute the
motives behind current government initiatives, a grcater
involvement of the community in the criminal justice system is
desirable. It is, however, also a double-edged sword. We should
not assumc that current services which deploy volunteers
nccessarily result in greater community involvement than where
services arc provided by paid staff. Just as occupational cultures
bring the attendant dangers of organisational conservatism and a
lack of responsc to outside initiatives for change, so voluntecr
cultures, where they develop, may limit the accountability of the
agency to the community. Crucial to this issue is the question of
how far volunteers are, in fact, representative of their communi-
ties.
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8 A Fresh Start:
Managing the Prison

Service
Roy D. King and
Kathleen McDermott

On 13 May 1986, the Home Secretary Mr Douglas Hurd
announced the publication of the Report of the joint study by
Prison Department and PA Management Consultants on the
complementing and shift systems worked by prison officers
(Prison Service, 1986). In a written answer the Home Secretary
claimed that the report presented ‘a telling indictment of the
present shift and complementing systems in the Prison Service
and the working practices which surround them’. The Report, he
went on to say, made ‘recommendations for new systems which
would release large amounts of now unproductive capacity which
ought to be used for other purposes’. The recommendations
represented a ‘major programme of reform’ for which he sct a
target date for implementation, after appropriate discussions, of
April 1987. Thus was ushered in the package which has come to
be called ‘Fresh Start’. It represented the government’s attempt to
bring the prison system into line with its general pursuit of
‘economy, cfliciency and ecffectiveness’ in the public services.
The name is symbolic, becauses it was the culmination of nearly
a decade of industrial unrest, in a poorly managed scrvice which
had been allowed to become dependent on extremely high
manning levels, on top of which were piled extraordinary amounts
of overtime. This was not merely expensive, it also proved to be a
powerful weapon in industrial disputes. Prison officers with low
basic wages were able to achicve high take-home pay by
manipulating overtime. Shift, pay and allowance systems were of
such labyrinthine complexity that many prison governors frankly
could not understand them. Restrictive, and what became known
in the course of bitter ncgotiations as ‘Spanish’, practices
prevailed in relation to a varicty of tasks throughout the working
day which resulted, for example, in staft being allocated to
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supervise arcas where there were no prisoners to be supervised
and the dropping of tasks from the ‘essential task list’ for the
alleged want of staff to carry them out in safety (sce Morgan,
1983).

Under all of this it was hoped to draw a line, and begin again
with a salaried stafl’ whose overtime would be progressively
‘bought out’. Prison governors were given the task of reclaiming
their right to manage: but prison officers perceived in all this a
barely concealed agenda of breaking the power of the Prison
Officers’ Association.

After protracted ncgotiations, which went on against a
backdrop of carcfully managed public relations, including vidco
presentations and claborately produced information bulletins,
Fresh Start was eventually introduced into sixteen establishments
on 5 July 1987, and thercafter into other establishments on a
rolling programme. it was to be more than a year later, in August
1988, that the last prison (Chelmsford) was scheduled to be ‘Fresh
Started’.

The amount of unproductive capacity identified by the joint
study was estimated to be of the order of 15-20 per cent, and this,
argued the Home Office press release, echoing the conclusions of
the Report itsclf, could be translated into a combination of:

— enhanced regimes for prisoners

~ reduced hours of work and less overtime for prison stafl’

— reduced manning levels

— reduced forward recruitment

- l'(’(ll,lC(‘(l costs to the t&lxl)ily(‘l"

Other benefits could include:

greater job satistaction for prison staff
improved management control and accountability
better working practices and more efficient manpower utilisation
improved industrial relations in the prison service.
(Home Office, 13 May 1986)

|

In an earlier paper (McDermott and King, 1989) we explored
the initial impact of Fresh Start in five representative prisons in
Midland Region, with respect to the first of these hoped-for
benefits: enhanced regimes for prisoners. Here we address some of the
other issues, particularly greater job satisfaction, improved management
control and accountability, belter working practices and improved industrial
relations.
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THE FRESH START PACKAGE

The package of changes introduced under Fresh Start was
inordinately complex. On 3 April 1987 the Prison Service
published a special 28-page bulletin to help prison officers in
deciding how to vote on the Fresh Start offer. At some risk of
oversimplification Bulletin 8 (Prison Service, 1987a) addressed
three central themes: (i) new working arrangements and
management structures; (ii) the unification of the previously
separatc governor grades and uniformed oflicers into a single
continuous structure: and (iii) the introduction of ncw pay scales
and conditions of service. For uniformed staff'this last involved the
ending of hourly pay and overtime working in favour of basic
monthly salarics conditioned to a 39-hour week, with the option of
an additional contracted hours allowance, initally for an cxtra
nine hours but reducing on an annual basis over a period of five
years, until April 1992 by which time all officers would work a
39-hour week. As the hours were gradually reduced so a
proportionate amount of the contracted hours allowance would be
incorporated into basic pay. But in return staff would be expected
to maintain cxisting workloads with increases in stalling
cquivalent to only half the number of hours lost cach ycar. The
other half would constitute the net cfficiency savings, part of
which might be rcturned to the Exchequer and part used to
finance regime enhancement. Unfortunately, proposals for
putting the complementing of the Prison Service on a sounder
basis, which constituted a fourth major theme, were still being

prepared.
Complementing

The fact that proposals for complementing were still in
preparation at the launch left open to some question just what was
to be the starting-point of the exercise. According to the document
prepared by the National Executive Committee of the Prison
Officers’ Association (POA, no date), Prison Dcpartment had
committed itself in writing to the provision of 1800 extra staff
during the currency of the five-ycar framework agreement
(leaving aside those nceded to deal with expansion of the system
through the opening of new establishments). This amounted to
just one-third of the full-time cquivalent staff needed to eliminate
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the 11 million hours of overtime then worked annually. From the
POA standpoint, if members were not to be called upon to make
still greater efliciency savings, especially if regimes were to be
enhanced and not just maintained, then a further 1800 officers
needed to be recruited before Fresh Start was introduced so that
cach establishment began with adequate staffing to meet existing
task lists. From a management point of view, however, the
removal of those very task lists from centre stage was vital if the
new working arrangements and management structures were to
be implemented.

On 15 April 1987 it was reported in The Guardian that a ‘furious
row’ had broken out among scnior officials from Prison
Department over the ‘no cost’ basis of Fresh Start. The Home
Secretary, it was said, had conceded that more officers would be
nceded to implement the reforms but the exact figure would not be
known until September. In spite of its reservations, and in the face
of a threat to introduce many of the Fresh Start proposals but
without the cnhanced pay scales, the NEC recommended its
members to accept the package whilst pointing out that any local
branch which commenced Fresh Start with inadequate comple-
ment would be doing itsell’ considerable disservice. The
membership overwhelmingly voted in favour of acceptance.

In May 1987 the Prison Scrvice published Bulletin 9
announcing a timctable for the introduction of Fresh Start with a
target completion date of October (Prison Scrvice, 1987h). The
same bulletin noted that two of the three architects of the Fresh
Start package had alrcady left the Prison Department and the
third, Caines, was about to go, therehy leaving much of the most
difficult negotiations, those concerning manning levels and
working practices, to a completely new tecam. It was probably
always intended that those members of the original tcam who had
come to the Home Office from the Treasury via the Department of
Hecalth would quickly move on. But their departure was greeted
with some scepticism on the ground. As Caines (1988) noted
subsequently, although Fresh Start had been sold as a hroad
programme of reform, the major prcoccupation throughout the
national negotiations was with the most abstrusc and specilic
points of detail relating to terms and conditions of employment.
On working practices the decision had been taken at a very carly
stage to leave as much as possible to be settled locally. But it was
ironic that a full year after initial implementation Caines was able
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to write of the need — as a matter of extreme urgency — to conclude
an agreement with the POA about staffing levels.

The implementation of the new working arrangements and
management structures in individual prisons was negotiated
locally between governors, on the basis of varying degrees of
advice from, and consultation with, their own managers and the
local POA on the one hand, and Regional Directors and their
support stafls on the other. We shall say more of this in a moment.
But it was clearly impossible to separatc these elements of Fresh
Start from the thorny issuc of complementing, or indeed from
some niggling doubts about the seriousness of Prison Depart-
ment’s intentions about the unification of the staff structure. Some
indication of the way in which these matters intertwined can be
gained from a consideration of the discussions at the POA special
delegate conference in October 1987. First, delegates were
reminded of the way in which Bulletin 9 announced that
‘management grades’ would go on to Fresh Start immediately
whilst the ‘working grades’ would have to wait. This was
perceived not merely as an attempt to pressurise the POA into
agreeing to go on to Fresh Start in advance of full complementing
— which presumably is just what it was — but also a decper
indication of a lack of rcal commitment on the part of the
Department to the principle of unification. The ‘myth of
unification’ was also demonstrated, according to the POA, in the
Minister’s refusal to accept the firmly expressed wishes of the
governor grades to go into uniform, and exacerbated by the fact
that former chicfofficers who did not take the tempting retirement
packages were cflectively taken out of uniform. Indeed anyone
doubting the powerful residue of class divisions in the Fresh Start
package only has to look at the use of upper and lower case in some
of the most crucial Fresh Start mecasures, thus: “The existing
Prison Governor and prison oflicer classes will be absorbed into
the unified structure as follows . . .” (Bulletin 8).

The special delegate conference had been called amid
increasing confusion as to the numbers of stafl required fully to
complement the prisons at the beginning of Fresh Start. Some 72
prisons were already on Fresh Start, though not without
difficulties, but in many others therc were serious disagreements
about complementing, and in several there were limited forms of
industrial action. Wandsworth had been on industrial action
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since July 1987, restricting the intake of prisoners to the level of
certified normal accommodation and the Home Secretary had
voiced his concern about the part this played in the continuing
need to keep remand prisoners in police cells. Many different
figures were given by diflerent sources as to the numbers of new
staff required and the numbers of new stafl’ being recruited and
trained to bridge the gaps, and since they used different base lines
and difterent time periods, it is not surprising that confusion was
widespread. What is clear is that, recognising both that there
would be at lcast a temporary shortfall and the need to get the
scheme fully launched without inordinate dclay, the Department
agreed that Fresh Start should cflectively begin in the remaining
establishments by 1 November 1987 under locally agreed
transitional arrangements, with a promise that full com-
plementing would be achieved by 28 February 1988.

By then, though, the expected savings [rom Fresh Start, at least
for the first ycar, had been scaled down from 15 per cent to 10 per
cent. The Department had been vigorously recruiting new oflicers
and cxpanding its training coursc capacity to copce with the
increase. But it was also taking steps to mecet a substantial part of
the shortfall (240 out 0f 400) by recruiting civilian stafl. The POA
saw this as an attempt to make further cconomies by civilianising
various posts that previously had been within the domain of
prison oflicers — not just car-park attendants but cantcen, control
rooms, kitchens and the like. Since these posts were seen
somewhat as periodic rewards by prison oflicers, ways of taking
respites from the unremitting grind of working the landings, this
prompted new anxicties about the unity of the prison service.
‘When did you last sce an administration oflicer or civilain
respond to an alarm bell?” one speaker asked the conference.

When the POA voted in a national ballot on 5 January 1988 to
take industrial action they had learned to hit their burcaucratic
masters with their own weapons by declining to cooperate with
some of the essential paperwork for monitoring Fresh Start. Some
branches, however, continued to restrict the receptions of
prisoners. Even as the most recent ramifications of the continuing
battle over numbers worked its way through at Wandsworth in
February 1989, where for the first time in seventy years police
officers were used to run a prison, it was clear that the scale of the
differences which scparated the two sides was no longer large.
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Onec is left with the feeling that the numbers problems might more
casily have been solved if the other matters relating to divisiveness
had been more sensitively handled.

Working Arrangements and Management Structures

Bulletin 8 sct out a statement of agreed principles to provide a
framework within which new working arrangements were to be
developed. The general aim was to replace existing management
structures, systems and methods with working arrangements
that:

i match more closely the work requirements of the establishment
il are responsive to changing pressures and demands

i enable managers to manage more cflectively

iv. promate the unification of the service

v improve the efliciency, eflectiveness and economy ol the service
vi provide the basis for enhanced regimes

vii bring increased job satistaction

viil provide greater predictability of attendance

ix provide clear lines of operational accountability

x  provide clear definitions of roles and responsibilities

Although, as Bulletin 8 made clear, the details of the working
arrangements were to be agreed on a local basis with local review
teams, a serics of principles of approach and subsidiary objectives
were outlined with which local agreements were expected to be
congruent. Once again it is necessary to simplify to achieve any
kind of clarity.

Most important for the new working arrangements was the
principle of group working, with group managers responsible for
‘detailing’ their stafl to duties within their areca of responsibility.
Hitherto dctailing had been done centrally for the whole prison
and its alleged inflexibility had been at the heart of a system that
lost sight of the rcal objectives behind arcane ‘Spanish’ practices
which dictated who could do what, when and where in covering
the activities on the essential task list. It was for group managers
to find ways of rostering the various grades of staff allocated to
their group that would sccure predictable hours of duty and time
off, allow holidays to be planned ahead, provide proper facilities
for staff training and so on, and still cover the activities of their
group without the need to call back staff who were not on duty
except in dire emergencies. If managers did have to call back staff
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in excess of weekly rostered hours, time off in licu (TOIL) was to
be given back as soon as possible. The stafling complements
suggested by the manpower teams ostensibly built in provision for
enhanced training and sick leave, as well as holidays, and still left
enough to cover normal duties. Where it was necessary for stafl to
be called in, or for onc grade to act up for another, this was to be
donc within the group, thereby fostering a sense of group loyalty
and commitment. Continuity of allocation to a group was
expected to play a major part — along with better pay, hours,
training and promotion — in cnhancing the job satisfaction of
prison officers. The question of the actual role of the prison officer,
however, was not directly addressed.

Group working was taken to be the ‘cornerstone’ of the new
management structures, which were designed to help make
‘everybody accountable to somcbody’. At the top the role of
governor was defined as the ‘overall manager of all management
operations and ultimate operational commander in emergencies’.
This meant that many of the traditional cxccutive duties
discharged by the governor were to be delegated and a new
structure of responsibilitics was devised which sought to bring
work activities together into coherent functional blocks. Seven
such blocks were identified:

Operations — activities in support of secur-
ity, control and opcrational
working

Residential — activitics centred on units of
inmatc accommodation

Inmate Services — residentially related services

which have to be organised
centrally — kit, bathing, can-
teen, ctc.
Medical Services — activitics linked to medical
specialisms
Inmate Activities - components normally
understood as regime func-
tions — cducation, work-
shops, etc.
financial, budgctary control
and records
Works Services — supportservices delivered by
works grades.

Management Support Services
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There was some scope for discussion and ncgotiation as to
precisely which grouping should be responsible for particular
activitics, so that significant variations could emerge between
prisons, and in practicc there were a number of boundary
disputes. These could be exacerbated by the fact that, in spite of
the pretensions to a unified service, professional, administratives,
clerical and industrial stafl’ were incorporated into the manage-
ment structure and subjected to line accountability, but got none
of the financial bencfits of Fresh Start. Indeed they got precious
little from Fresh Start Two when that was announced cither.

Generally speaking, though, it was agreed that there should be
as few management levels, with as much delegation as possible,
consistent with clear definitions of individual roles and clear lines
of accountability. In the abscnce of the chief officer role the
suggested model involved the forging of a new and greatly
enhanced role for the deputy governor now known as head of
custody, covering operations, residential and inmate services.
The head of custody, together with the heads of medical services,
inmate activitics, management support services, and works
services would constitute the sccond line of management
responsible to the governor. Below them at smaller establish-
ments there might be only the group managers, at grade VI the
former principal officer grade, though at larger establishments
therc would most likely be an intermediate level of management —
at least for the larger and morc complex activity groups.

On the successful implementation of such changes was the
future of the prison scrvice predicated.

THE RESEARCH

The five prisons from which our data are drawn are Gartree, a
dispersal prison for high sccurity risk prisoners; Nottingham, a
Category B closed training prison; Featherstone, a Category C
closed training prison; Ashwell, at the time of our main study a
Category D open training prison; and Birmingham, a large urban
local prison. All of the prisons are in the Midland Region. The
prisons were chosen as representative institutions catering for
adult male prisoners, in the course of a project on Security,
Control and Humane Containment in the prison system of

England and Wales.
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It had been clear since before the research began that Prison
Department was becoming increasingly concerned about what it
delivered and how it could account for that delivery of service —
and our research was soon to show that such concern was justified
(see King and McDermott, 1989). Circular Instruction 55 of 1984
set out a statement of the tasks of the Prison Service and the
functions of Prison Department establishments, which was clearly
linked to a new framework of management accountability (‘T'rain,
1985). The success of this was soon scen to depend upon the
development of information systems that could serve to monitor
performance in the delivery of planned activities which together
would give the service ‘a sensc of direction’ (Dunbar, 1985; Evans,
1987).

The announcement of Fresh Start came during the very early
stages of our ficldwork, and the difficult negotiations between
Prison Department and the Prison Officers’ Association formed
part of the permanent context within which our research was
actually conducted. Knowing the importance of Fresh Start and
the concern that it had caused particularly to uniformed officers,
we subsequently returned to cach prison in an attempt to get some
sensc of its impact and how it was evaluated by stafl. We went
back to each of our study prisons, for about once week, between
three and six months after its Fresh Start date, by which time, we
hoped, the worst of the tecthing might be over, and the new
management structurcs and working arrangements might have
bedded down.

In cach prison we were able to speak to governors about the
implementation of Fresh Start and their ‘action plans’ for the
coming year. We distributed a short questionnaire to stafl’ who
were on duty at the time (and, in the case of Birmingham, who
were not involved that day in the court commitment), about
two-thirds of whom replied. We also visited the major
departments to talk to those responsible for them, and from whom
we gathered material on how they and their departments had
been affected by Fresh Start. Finally we managed to talk to many
staff, both civilian and uniformed, and from all levels in the
organisation, as well as some prisoners while we were there. These
included some of our key respondents from the main study, who
were often able to flesh out the account for us in greater detail. It
was never part of our original intention that we should carry out a
before-and-after study of Fresh Start: and this account should be
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taken as a rather preliminary look at some immediate
consequences of Fresh Start as they appeared to stall, and to us, in
prisons that we knew well. Nevertheless, this is likely to be the
only independent and disinterested account by outsiders of these
unique cvents.

THE IMPLEMENTATION OF FRESH START IN FIVE
PRISONS

It is fitting to begin our discussion of the implementation of Fresh
Start with a consideration of the way the five prisons were
complemented.

Staff Complementing

Before Fresh Start cach prison had an approved stafl list (ASL)
agreed between the institution and the region. The ASL
comprisced the number of stafl required to cover the essential task
list (E'TL) without recourse to overtime, though it took no real
account of sickness, holidays and training. Few, if any, prisons
actually had these numbers of stall’ in post (SIP) and the
difference between SIP and ASIL was bridged either by staff
working overtime or by shrinkage in the workload through the
dropping of tasks, or some combination of the two. Generally
speaking the difference between the SIP and the ASL was greater
in local prisons than in training prisons, and in higher security
cstablishments than lower security establishments. The negotia-
tions as to the proper complement for prisons under Fresh Start
was carried out locally and on a different basis. Tasks were
amalgamated into coherent blocks of activity and assigned to
groups responsible for those activitics. There then followed a
process of ncgotiation between the prison and the Fresh Start
manpower tcam based in the Region, to produce an effective
pattern of complementing for those groupings which took account
of holidays, sickness and training as well as the rhythm and
distribution of work.

Because of the changed approach it is probably inappropriate
simply to comparc numbers of staff before and after Fresh Start.
Nevertheless it is clear that the Joint Report on Complementing
and Shift Systems concluded that ‘the work of the Prison Service
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can be undertaken within a substantially reduced number of man
hours’ (Prison Service, 1986, p. 94) and it was always incvitable
that prison officers would make such comparisons at lcast in the
carly stages. We found it hard to establish just what should be the
proper basis for making comparisons although it was clear that
savings were proportionatcly greater in specialist grades than
non-specialist uniformed stafl. The savings were most marked
among works stafl; and to some extent catering and hospital
officers, but not physical education instructors whose numbers
were actually increcased.

Governors, uncasily placed between the conflicting demands of
prison officers and treasury burcaucrats, were concerned that
they had not got as many stafl'as they wanted in their negotiations
over complementing, and that Headquarters had then shifted the
goalposts midway through the cxercise, lcaving them to
implement the reforms too quickly and with too few resources.
One of them told us: “The shortfall in the complement has
adversely affected the implementation and development of Fresh
Start. . . I had such high hopes. . . now I’'m just kceping my head
above water.” Another, explained that people had ‘lost faith in
Hecadquarters who promised that we would get the stall after the
interim period of Fresh Start’ and that this had had a ‘profound
cffect on moralc’.

At the time of our return visits Birmingham was still operating
well below its new complement, and Gartree and Nottingham
very slightly below theirs. In Ashwell and Featherstone the new
complements were in fact met at the time of our visits.

Group Detailing

A central feature of Fresh Start was that group managers should
do their own dctailing of officers to tasks to produce the most
cfective pattern of working from within the resources allocated to
them. How well did this work in practice?

As far as most non-specialist uniformed stafl’ were concerned
the significant functional blocks were operations and residential,
although in the nature of things the residential grouping was
further subdivided according to the ‘natural’ brecakdown of
accommodation within cach prison. The most obvious change in
detailing, therefore, was that whereas in the past there had been a
central detail office for the whole prison with a small group of stafl
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headed by a principal officer, or sometimes a senior officer, now
there were several group managers (grade VI, former principal
officers) engaged in this activity, cach acting independently.
While in theory it was true that for cach manager the detail was
now a relatively small job, at the time of our visits most of them
claimed that, along with other clerical tasks, it took a large
amount of their time. As one of them told us: ‘I figured out with
the HQ’s cvaluation tcam that I spend 27 hours a weck in the
office, doing the detail and filling in forms. I’ve been turned into a
clerk. I don’t manage men, just paper.” One former detail officer
suggested to us that group managers simply did not understand
the process: “This is a totally uncconomic way of doing it. Before
there used to be one man doing the detail, now there are four.
Mistakes are being made because there are too many fingers in the
pic.

Most group managers claimed that they could run their groups
adequatcly provided they did not have to give up their staff to
other groups. The move to group management, of course, was
intended to foster continuity of duties within a spectrum of related
activities, and so change between groups was not envisaged. Each
group was supposcd to be sclf-suilicient, with enough staff to
provide cover for sickness, training and so on. Any necessary
acting up was also to be done [rom within the group.

Fresh Start was intended to give stafl greater predictability
about rest days and holidays, and although the attendance
systems took account of this, in most cases they were designed
around the basic 39-hour week. It was always known that the
additional contracted hours would be worked at management’s
discretion. Nevertheless, many group managers found it very
hard to move away from the old methods of detailing whereby
staff were given considerable choice over holidays, and when they
might take time ofl in licu (TOIL). Indeed whereas the
overtime-led system placed the central detail officer under
pressure from the overtime ‘bandits’ who spent as much time as
possible inside the prison, the new group managers found
themselves under pressure from a salaried staff who now sought to
manipulate their working schedules to spend as much time as
possible outside the prison. One senior officer, who was working an
attendance system which required him to work four long shifts
with three days off, told us: “The new fiddle is not trying to see how
much overtime you can get but how much time off'you can get.” In
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his case it was possible to contrive, with a little help, six
consccutive rest days a fortnight — though he acknowledged that
this ‘was bad for the job because you lose contact with what is
happening on the wing. And when you do come back you find
yourself just looking to get home again.’

At the time of our study there was considerable concern over
sickness rates, which had doubled in some instances since before
Fresh Start. There was no doubt that some sick absences resulted
from the fact that staff were now able to seck medical attention for
hernias and other conditions that had hitherto been putoff for fear
of losing money. But as well as such cold surgery there were very
rcal fears about malingering. Bulletin 15 drew particular
attention to this, and governors were encouraged to be vigilant. In
the course of our visits two governors told us they had personally
followed up some cases by making housccalls to staff who reported
sick. We found that some group managers spoke of sickness being
used as a weapon, rather as overtime had once been used.
Although there was undoubtedly peer group pressures to prevent
the worst abuses, for as Bulletin 15 pointed out unwarranted sick
absence meant that ‘the rest of the group have to work even harder
than usual’ (Prison Service, 1988), some group managers
regretted that the move to a salaried scrvice had not held back
some element of pay in the form of attendance allowances.

There was even greater concern about training. In Midland
Region a notional allowance of ten days training per man per year
was built into the staffing complement. Group managers were
expected to distribute the total training hours available to ensure
‘that the skills to cover the work of the group arc spread as widely
as is practicable across the members of his tcam’ (Annex A,
Bulletin 8). In practice local training prioritics and the
availability of opportunitics for places on regional or national
courscs somctimes meant that large numbers of training hours
were consumed by a few individuals. As a result there was often
little scope to satisfy the raised expectations of uniformed staff.
Training officers complained that even when group managers
were able to assign training hours four days in advance by the time
it was due, sickness, or extra escorts, had often intervened leading
to a cancellation. On the other hand it sometimes happened that
spare stafl were thrown up at short notice and were then sent
home on TOIL because there was no time to organisc training. In
fact training departments, with the exception of Ashwell, had
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generally lost staft’ under the reorganisation. Some training
officers who had carefully nurtured fragile resources before Fresh
Start now felt frustrated, even betrayed, as they saw their
programmes decimated. Group managers could only look on with
a sense of despair: ‘the stafl have so much to learn about Fresh
Start but we can’t give them the time or the training’. When we
asked stafl how they felt about training, 81 per cent said that they
were worse off under Fresh Start than they had been before.

During our study we were told it was often necessary in the
training prisons for the residential group to borrow staff from the
operations group. Incvitably thesc persistent, il marginal,
redistributions had some impact on regimes as well as continuity
and morale. But in Birmingham where the ‘ordinary’ problems of
group detailing were combined with overcrowding and the nced
to meet the court commitment, borrowings were a daily
occurrence and operated both ways with scvere consequences.
Thus if more stafl’ were needed for external escorts then officers
were taken from internal ‘ops’ to fill the breach, though this might
result in the curtailment of visits. When more staff were required
to cover internal ops then stafl’ were borrowed from residential
though that might lead to a cut in association or some other
dcterioration in the regime.

In such circumstances group managers tended to become
‘protective’ of their group, hiding any surplus where they could:
‘Everyone is in the game of protecting what they’ve got . . . if you
make the valiant eflort and get your tasks done even though you
arc short, you’re afraid somcone is going to say “well you’ve
shown you can do it with less men so we’ll take some away”.” In
cvery establishment we found strong advocates of a rcturn to
central dctailing. In Gartrec and Birmingham a new, and
somewhat unoflicial, role of coordinator was created to look at
surpluses and shortfalls and to cflect redistribution between
groups, whilst still leaving the assignment of tasks and TOIL to
group managers.

It was clear that group detailing had created problems that had
not been forescen and which management sought to overcome. In
extreme circumstances this could result in management calling or
threatening to call limited alerts, thereby effectively putting staff
on compulsory attendance, albeit at some further cost to good
industrial relations.
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Management Structure and Accountability

None of the prisons in our study clected to include a functional
block known as ‘Inmate Services’, and the activities identified in
Bulletin 8 as falling within that block were redistributed — either
under ‘Residential’ or ‘Inmate Actitivities’. There were some
minor variations between our prisons as to where particular
specialists, and the responsibility for particular activities, were
located but in general clear lines of accountability were
established. That is not to say, of course, that everyone was happy
with their place in the management structure.

At the top of the pyramid the new chief administrator role for
the governing governor took him away from many traditional
duties, including the ‘hands on’ activitics of adjudications and the
daily tour of the prison with the old chicf. Whilst all of our
governing governors scemed to shoulder their new burdens gladly
enough, four out of the five expressed varying degrees of regret
that they no longer had their fingers dircctly on the pulse. In fact
they still continued to do some adjudications and contrived to find
some opportunities to ‘manage by walkabout’. As one said: ‘I
know the staff'fecl that I am more remote which is why I still insist
on going about the prison. But not having my chief I feel T no
longer have that dircct connection to the stafl whereby I can feel
the pulsc of the place. I even had a prisoner ask me who T was. 1
did not come into the prison service for that! To be honest I fecl
isolated and I don’t know how to overcome that.’

Under the new structure much of the daily command of the
prison fell to the head of custody, a role which combined elements
formerly carried out by the governor, the chief officer and the
deputy governor. In the study prisons it was the incumbents of
this role that spoke most favourably about Fresh Start gencrally,
and about their own job satisfaction in particular. Those chief
officers who did not take early retirement were absorbed into the
G4 grade and given other important managerial tasks from which
they might reasonably advance further, or clse put out to grass. In
cither case they felt they had done well by Fresh Start, though
some had come to terms with the charge of having sold out.

Other governor grades were less happy, particularly G5s (the
former assistant governors and chief officers class 2). In some
cases these were incorporated along with G4s as second-level
managers, where they experienced flak from discipline officers
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and group managcrs who felt distanced from the governor: more
usually they were incorporated into residential or opcrations
where they sometimes felt and were indeed regarded as
supernumary. On the whole this tier of intermediate managers
felt, probably correctly in view of the glut at this level, that they
were now less likely to get promotion. They also tended to feel that
their relationships with uniformed stafl had worsened, and not
surprisingly, given the frequency with which they had to deal with
the low morale of others, experienced low morale themselves.
Former chief 2s additionally felt betrayed, denied the proper
crowning of their careers: ‘I gave my all to this job and now I’'m
just serving out my time until retirement’ was one of the least
bitter comments we received.

It was not just governors, and the chicfs themsclves, who
missed the old role. Many carcer-minded oflicers felt that they
had lost their most rcalistic promotion target, and many others
spoke about the loss of a father figure or a voice in the power
structure for the uniformed stall. This sometimes sounded hollow,
bearing in mind the undoubted loss of authority of chiefs in recent
years; but there were also as many cascs of genuine respect for
their current performance as wing managers — particularly in
crisis situations — when compared with former assistant governors
fulfilling that rolec.

Under Fresh Start there was a concern to push the responsibilty
for decisions down to group manager level. Group managers knew
well enough the lines of accountability, but tended to feel beseiged
by paper and to sce intermediate management as involving often
unnccessary duplication of cflort as well as a means of restricting
access to the governor. For their part senior and intermediate
managers often regarded group managers as being reluctant to
take rcal responsibility. As one governor insisted: ‘We are no
longer a cosy little family. We must lcarn to be cflicient, to
delegate and work though line management.’

In general it scemed to be the casce that the gains made in terms
of vertical accountability within cach block of activity had been
achicved somewhat at the expense of communication and
integration between blocks. Since what ultimately has to be
accounted for is a service delivered by the combined activities of
the various functional blocks, to and for prisoners who move from
onc functional block to another, most people told us of the felt
need for this to be given urgent attention. For example the
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traditional difficultics which have always existed between the
workshops, now gloupcd under inmate activities with labour
allocation, and the wings grouped under residential, remained
without any apparent means for resolving them.

The tension between vertical accountability and horizontal
integration of activity is, of course, hardly new to organisation
theory, where the need for coordinating mechanisms to overcome
itis widely recognised — sce for example, Mooney and Riley (1939)
for an carly discussion. Indced the management charts for each of

ur prisons delincated a task ol ‘regime coordination’ but in
practice it was a task that was assigned to no particular role.
Although it was possible for these issues to be raised at senior
management mectings there scemed to be no satisfactory
structures at intermediate or group management level where
coordination could be made to happen. As a result, even in
Featherstone which before Fresh Start had the most integrated
regime of any of our prisons, there was a widespread feeling that
integration had fallen by the wayside.

Thesc problems were in many respects cxacerbated by group
working.

Group Working and Job Satisfaction

Group working was intended bhoth to provide a more economic
mcthod of detailing officers to dutics and to give them increased
job satisfaction. According to Appendix | of Bulletin 8 increased
job satisfaction would result from the ‘reduction in hours of
attendance and a closer identification and involvement with their
work by increased continuity’. Although the details of the role of
prison oflicers is not directly addressed there was clearly some
implication that the role would be enhanced - they would for
cxample be part of teams ‘having shared responsibility for
meeting group objcctives’.

In fact we found that morale on these issucs was remarkably
low in all of our study prisons. Therc was certainly a sense of
identification with the group, but this was widely perceived to
have been achieved at the cost of a loss of identification with the
prison as a whole. Group identity forged around narrow sectional
interests was said to be replacing any more general ‘esprit de
corps’ which might have united stafl’ bchind the objectives of the
institution as a whole. Variations on this theme provided the
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common refrain to most of our conversations with staff. As one
officer said: ‘Since Fresh Start each wing has become almost a
prison within a prison, making all wings very insular and the lack
of information now is very noticeable.” Or another: ‘it’s become
difficult to maintain close working relationships with officers on
other wings or groups’. And another: ‘I see a divisiveness creeping
in between functional groups duce to the differing strengths and
attitudes of group managers.” In this situation we were told that
responsibilitics, tasks and people get lost between groups as staff
‘slope their shoulders’ and say ‘it’s not our responsibility’.

Morcover the group identification scemed to result from
coopcrative arrangements within groups over detailing, holidays,
TOIL and so on, rather than any sensc of involvement arising out
of greater continuity or cnhanced responsibility in the work itself.
Under group working the increased continuity is one that relates
to tasks rather than to the people doing those tasks. Particular jobs
such as, for cxample, induction may no longer be the
responsibility of the ‘induction officer’ but may be assigned by the
group manager on the basis of availability. Many such specialists
jobs require additional training, though as we have already seen
the training was diflicult to provide. When the task was assigned
to somconce not yet trained for it we were told there could be a
tendency to let things slide: ‘If you’re doing the job centre today
you might be doing the shop tomorrow, so why bother about
problems, just put it off on the other bloke who’ll be there
tomorrow.” In these circumstances prisoners may experience a
succession of different stafl, who may be perceived to make
inconsistent decisions, and the job satisfaction that used to accrue
under the old system has been lost. Many staff told us: ‘We’re just
tasks now, not pcople.’

In other respects, though, group working has brought
continuity, albeit at the cost of the increased boredom,
particularly for stafl assigned to residential groups: ‘Fresh Start
has made the job more boring because you are doing the same
mundanc job day in day out. At least before we had a variety of
mundane jobs.”

In ncither case were stafl happy with their lot, though for
different reasons. But it must also be apparent that in neither case
could the job itself be seriously described as enhanced or more
fulfilling. To the extent that more and more stafl’ do become
trained that situation could change, but meanwhile it was not
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surprising that staff expressed very little job satisfaction. As we
went around asking people what they thought of Fresh Start we
got these typical replics: ‘Fresh Start is great but the job is
rubbish’; or “The job is flat: it’s like a bottle of pop with the fizz
taken out.’

Only with respect to hours of attendance (83 per cent) and
pensions (75 per cent) did the great majority of stafl’ (rightly)
believe they were better off under Fresh Start. With regard to pay,
most stafl (61 per cent) believed that they were better off or about
the same; but those who had worked excessive levels of overtime in
the past were worse off, although cven they traded this off against
the improvements in hours. A good many pcople told us that they,
or others, or their wives and familics, had difliculty adjusting to
the increase in leisure time. But hardly any uniformed staft
reported favourably on other aspects of Fresh Start. Indeed there
was substantial agreement that things had got worse. Job
satisfaction (62 per cent), job consistency (59 per cent),
promotion prospects (77 per cent), the regime for inmates (70 per
cent), even, to a degree, relations with other uniformed stafl (41
per cent), had all deteriorated under Fresh Start. While there
were a few relatively minor differences between prisons on onc or
two of these matters, by and large this was the universal and
overwhelming verdict of the uniformed staff.

CONCLUSION

The introduction of Fresh Start has involved some of the most
far-reaching changes to the prison system since it was nationalised
in 1878. Albeit in a limited way, we have cxamined its
implementation in five prisons and explored the preliminary
responses of staff to the changes which aflected them. What
conclusions may be drawn?

First, we could find little evidence that the staf' derived greater
Jjob satisfaction from their work. Some senior managerial roles
werce enhanced but group managers felt themselves to be sinking
under a sea of paper whilst more often than not uniformed staff felt
that they had been reduced to an amalgam of tasks. Neither they,
nor prisoners, they claimed, were trecated as pcople. As far as
prison officers were concerned it would seem that the Fresh Start
package paid too much attention to the allocation and
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distribution of stafl'and not enough to the content of their jobs. That
situation might improve if and when the level of training increases
to the point where all staff within each group could take on any of
the available roles in a professional manner. But the assumption
that job satisfaction would be enhanced, without direct attention
to the content of what prison oflicers actually do, seems to have
been mistaken. It may be going too far to follow the logic of the
POA official who argued that: ‘Many times it looks like the officer
is doing nothing but he’s there and able to feel the temperature of
the place and what’s going on with individuals.” But there is no
doubt that a major part of the stafl’ role is concerned with
devcloping relationships with prisoners and, as the same official
argued, it is ‘legitimating this rclationship that will bring
professionalism into the job, not a list of tasks’. In our view Fresh
Start needs to takc a fresh look at the professional content of the
work of prison officers if a sensc of purpose and improved job
satisfaction and morale is to be achicved.

Second, the new management structures whereby everyone
should be accountable to someone, and managers could be seen to
be managing, scemed to be working well, give or take some
anomalies and minor teething troubles. There were, however, real
problems of horizontal communication and coordination of
activities which in some degree were the inevitable consequence of
any grouping of activitics into functional blocks, but which had
been sharpened to the extent that group identities had been
achicved at the expense of wider loyalties. We believe there to be a
pressing nced for close attention to be paid to problems of
communication, both in the form of meetings between stafl in
different functional blocks and in new procedures for the
transmission of routine information to ensure greater continuity
between shifts.

Third, the achievement of more cfficient personpower utilisa-
tion, which in part rclied upon consistency of tasks rather than
people, had consequences both for the job satisfaction of stafl and
the experience of prisoners. Group detailing already showed some
scope for the development of new ‘Spanish’ practices designed to
maximisc time off’ which the senior management sought to
overcome through additional levels of oversight to the detail.
There were real concerns about levels of sickness, and real
problems in providing training. We take the view that the
allocation and training of stafl must be systematically related to
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the content of what prison officers are required to do if varied and
professionally satisfying roles are to be developed for prison
officers.

Fourth, and perhaps most significant, the introduction of Fresh
Start has not led in any obvious way to improved industrial
relations — although it has greatly weakened the power of the POA
through the removal of overtime as a potential weapon. Although
there are powerful reasons for thinking that Fresh Start might
have been long overdue, perhaps even too late, to save a service
long characterised by weak management and a lack of purpose,
there are also grounds for thinking that in the event it was finally
introduced in too hurried a fashion. Any changes of the magnitude
of Fresh Start were bound to carry with them uncertaintics. But
the announcements at the outsct that the package could be
introduced without additional stafl' and still make savings of the
order of 15-20 per cent out of which regimes could be enhanced all
turned out to be seriously flawed. Additional stafl’ were needed,
savings of a lower order were achicved, and such modest
improvements as may have been achicved in some arcas of
regimes have been more than oflsct by deteriorations clsewhere
(see McDermott and King, 1989).

The way in which these miscalculations were handled seemed
almost designed to maximise suspicion and cynicism about the
real intentions and good faith of the Prison Department. At the
end of the day, prisons were required to implement the package
often without full complements and found it necessary to fall back
on a variety of interim mecasurcs to ‘make do’. At the time of our
visits the overriding impression we were left with was the
profound mistrust of Prison Department expressed by stafl, which
frequently amounted to a feeling of betrayal. Prison officers did
not believe that the Home Oftice really wanted a unified service
and did not believe that the Home Office placed any value
on their opinions or goodwill. It was perhaps not surprising that
some officers in exasperation took the view: ‘Spanish practices?
Don’t blame us, we’re from Barcclona.” Another, more regretful-
ly, explained: ‘If only they had levelled with us from the start we
could have worked together to overcome the problems . . but they
missed that opportunity of our giving them credibility.” Nor was
this kind of view limited to prison oflicers, for managers too
recognised that ‘people have lost faith with headquarters who
promise things and then fail to deliver’. It will, in our view, take
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time and a great deal of effort to overcome these decp-scated
fcelings of mistrust.

Yet, in spite of all, most stafl’ at all levels recognised the
necessity of Fresh Start or something like it. While many had
unrealistically expected it to remove their problems at a stroke,
some were beginning to settle down to the longer-term objectives
of making it work. There is no doubt that a very great deal of hard
work and thought has gone into the development of management
structures and information systems. Whether these will be
sufficient to overcome the legacy of suspicion, or the historical
tendency of burcaucracies to revert to type after a process of
reform, and yet bring about real improvements, remains to be
scen. At the time of writing we understand that the new
nomenclature — Grades VI, VII and VIIT - for uniformed stafl,
which no one could get used to during our research, has alrcady
been formally abandoned in favour of the more comfortable titles
of old — principal officer and so on. And no onc is yet reporting any
systematic enhancements to the regimes in our study prisons. But
time will tell. What is clear is that without some such changes the
path would have continued inexorably downhill.

NOTE

The data reported here are based on rescarch carried out under Economic and
Social Research Council (ESRC) grant no E06 25 0020, as part of the Crime and
Criminal Justice System research initiative. We should like to record our
gratitude to the officials at Midland Regional Oftice, and especially the
governors and stall'in cach of our study prisons, as well as the prisoners in these
establishments, for their cooperation throughout the rescarch.
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9 Under Siege: Probation
in a Ghanging
Environment
Tim May

‘Offence after offence appears to be the inevitable lot of him
whose foot has once slipped’ (Rainer’s letter to the English
Temperance Society, quoted in Jarvis, 1972 p. 2).

‘any set of social and economic arrangements which is not
founded on the acceptance of individual responsibility will do
nothing but harm. We are all responsible for our own actions.
We cannot blame socicty if we break the law. We simply cannot
delegate the exercise of mercy and generosity lo others’ (Margaret
Thatcher speaking to the General Assembly of the Church of
Scotland, May 1988. Italics added).

The 1980s has been characterised by rapid change: increased
unemployment, the unleashing of market forces and a govern-
ment ideology motivated by the sanctity of individual liberty and
responsibility. Opinions vary on the reasons for this change in
government thinking, but it is undoubtedly having an effect on
economic, political and cultural life (see King, 1987). By the
‘rolling back’ of the state, individual initiative is no longer stifled.
This freedom to choose has as its concomitant theme, increasing
individual responsibility in choices of action. However, as
commentators have noted, a renewal of laissez-faire in the
economic sphere has apparently resulted in an increasing
authoritarianism in the social sphere (see Hall and Jacques, 1983;
Leys, 1984). Thus, the criminal justice system has not escaped the
impact of these changes. Rehabilitation of the criminal is no
longer the primary aim it once was. There is now a focus on
punishment predicated upon individual responsibility in the
undertaking of criminal acts.

It is such changes in penal thinking and political rhetoric that
define the climate in which the probation service operates.

158
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Therefore, the object of this chapter is to examine some of these
changes in relation to the rise of the probation service and changes
in its organisation and ethos. This results from a three-year
research project in which the author was engaged, conducted in
collaboration with a probation area. However, while it is intended
to reflect on the changing nature of the service and its effects on the
professional status of its members, its purpose is not to replicate
several detailed histories of the service which already exist (King,
1969; Jarvis, 1972; Bochel, 1976; and Haxby, 1978).

THE EMERGENCE OF ‘MISSION’

In order to understand the particular pressures the probation
service is currently facing, it is important to locate its emergence
and changing nature within the wider environment. This
historical method, which draws upon Foucault’s (1969, 1977)
genealogical analysis, enables a greater understanding of the
formation of the service and sharpens insight into contemporary
changes; it does not assert a ‘master reality’ or posit the notion of a
‘unilinear development’.

The probation service was born in a time of rising concern at the
level of moral degencration of a particular section of the
population: those who were not only working class but also
habitual, drunken and petty offenders whose patterns of offending
were thought to be linked to their drinking habits. For thesc
offenders incarceration, at the centre of penal sanctioning at the
time, was not thought appropriate. The practices which resulted
from this change in thinking are regarded as forming the
beginnings of the probation system.

During the same period, criminology was preoccupied with the
identification of causal factors leading to criminal behaviour. Yet
this ‘causal determinism’ seemed incompatible with the concept
of a ‘responsible subject’ which underpinned Victorian penality.
This tension resulted in a compromise: to introduce a measure
whose logic underlies and gave impetus to the formation of the
probation scrvice and the claims to professionalism of its
members. Individual action becomes the result of choice which
may, on occasion, be placed in doubt. A ‘soft determinism’
prevailed:
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Responsibility thus became a presumption which was always put in doubt. It replaces a
philosophical principle (all men are free and responsible) with a positive
psychology (each man must be investigated, his personality assessed).
(Garland, 1985, p. 187. Original italics)

The criminal subject — as defined by the prevailing moral and
political ideology — became an object for the experts’ assessment:
the ‘age of treatment’ had apparently begun. ‘Normalisation’ was
the goal, diagnosis its method and probation the means. This
resulting ‘individualisation’ of the crime problem remains to this
day one of the core justifications probation officers use in their
work. The movement was middle-class, charity-based in its
organisation and moral in its ethos; operating in a society where
the philosophy of self-help and entrepreneurial spirit were
paramount:

The solution for these Victorian pundits was therefore to define these
miscreant individuals as being a social problem on account of their moral
laxity or failing. (Young, 1976, p. 52)

However, the success of this strategy required greater provision
than that allowed for by charitable organisation alone. Legisla-
tion provided the framework, but the public organisation for its
effective implementation was to come later, thereby consolidating
the service’s vulnerability to political climates.

In the first book on probation (Leceson, 1914) the author raised
the issue of central and local control of a growing service. He
suggested the special training of probation officers and the
formation of a Home Office department:

there exists no body whose business it is to develop and co-ordinate probation
work in a national basis. (Quoted in Jarvis, 1972, p. 32)

To add to this debate the Howard Association’s Annual Report
(1916), which noted the unsuitability of many officers and
probationees, the short length of orders and an inadequacy in the
areas of organisation and control of probation work. One year
later, a deputation from the State Children’s Association met the
Home Secretary also disturbed at the lack of training in
‘reformative methods’ of many police court missionaries.
Educated workers, they felt, were being asked to work with those
whose outlook was ‘in the past’. Probation officials were reported
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to be overworked and lacking in adequate coordination and
supervision.

The 1920 Departmental Committee was appointed to enquire
into the pay, training and appointment of probation officers. It
recommended government should pay half the cost of providing
probation officers, further noting the ‘saving to the Exchequer’ if
probation were successful in its aims. Governments, spurred on
by these arguments, then assumed more responsibility in the
planning of probation provision to courts (despite the fact that the
Geddes Committee on National Expenditure (1922) had
recommended a reduction in government grants and opposed
percentage grants on the basis they were determined by local
authorities over whom central government exercised no control!).
In particular, the 1925 Criminal Justice Act made it mandatory
for every criminal court to have a probation officer attached to it.
Sidney Edridge, the Chair of the National Association of
Probation Officers (NAPO - formed in 1912), found cause to
comment:

At last our new Probation Act is on the Statute Book, and we may claim our
rights and privileges as an integral part of the criminal justice administration
of this country. (Quoted in Jarvis, 1972, p. 40)

This ‘state facilitation’ of the service was accompanied by the
replacement of the ‘evangelical spirit’ of the police court
missionaries, by the ‘therapecutic’ approach of the diagnosticians.
A resulting change of discourses surrounding the ‘normalisation’
of the ‘client’ required a different approach:

The gradual movement from the religious, missionary ideal to the scientific,
diagnostic ideal, depending in part, on notions of professionalism, required
that probation work should be something for which people were trained to
enter rather than called to follow. (Bill McWilliams, 1985, p. 261. Italics
added)

THE POST-WAR PERIOD

The 1948 Criminal Justice Act repealed all past legislation with
respect to probation and provided for an increase in Home Office
control of local administration — with an Exchequer grant to be
paid at a rate not exceeding 50 per cent. The Home Secretary,
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during this period, used powers of combination, justified by the
presumed increased efficiency which would result from larger
arcas of administration. By 1959 there were 104 probation areas in
England and Wales — reduced from 292 in 1947. The changes in
organisation and training of personncl led one observer of the
criminal justice system to write in 1958:

If T were asked what is the most significant contribution made by this country
to the new penological theory and practice which struck root in the twentieth
century — the measure which would endure, while so many other methods of
treatment might well fall into limbo, or be altered beyond recognition — my
answer would be probation. (Radzinowicz, 1958, ‘Pretace’)

With the ‘casework method’ the offender became the subject of
professional diagnostic appraisal (all drawing upon a phase in
criminological thought providing for the trcatment of the offender
who was in some way ‘maladjusted’; sec Jones, 1986). This
provided social workers with their prime justification for
professional status which in various forms remains to this day: the
skills required in one-to-one intensive casework. Mary Rich-
mond’s (1917) book Social Diagnosis was symptomatic of this
trend. It was reprinted sixtcen times up to 1964, when Monger’s
Casework in Probation was published. However, Bill McWilliams
argues that underlying this ‘scientism’ is a disguised moral goal
and in summarising this period he is led to the prophetic
conclusion that ‘the edifice of diagnostic and treatment thinking
in the probation service is beginning to crumble’ (1986, p. 258).
Indecd, the probation service was about to enter a period of rapid
change in its nature and function.

A Major Review

Increased pressure on probation officers, due to an absolute rise in
reported crime and resulting probation orders, led to a demand
for their work which was not being met by supply (numbers of
full-time probation officers had increased from 1006 in 1950 to
2034 in 1963; there were no ancillaries and very few volunteers).
This led to demands for increased salaries on the basis of officers
requiring greater expertise and managing increasing workloads.
While the Home Office was initially reluctant to launch a
large-scale enquiry, a Committee was convened in May 1959
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under the direction of a QC, Ronal Morison. Reporting in March
1962, the Commitee endorsed the central aim of probation as the
use of ‘social casework’:

To-day the probation oflicer must be seen, essentially, as a professional
caseworker, employing, in a specialised field, skills which he {sic] holds in
common with other social workers; skills which, if it opens up to him hopes of
constructive work which were not enjoyed by his predecessors of twenty years
ago, also make complex and subtle demands upon him, reflecting, as it does,
growing awareness of the difliculty of his task. (Home Office, 1962, p. 23,
para. 54)

While treatment of the individual remained a central pivot of
the work of the probation officer, the Committee also invested the
officer with the responsibility of protecting society and regulating
the probationer’s behaviour by the inculcation of society’s norms.
This included persuading offenders that their ‘interests and those
of society arc identical’ (1962, para. 54). Further, while a ‘prime
concern’ is with the offenders’ well-being the probation officer:

is also the agent of a system concerned with the protection of society and as
such must, to a degree which varies from case to case, and during the course of’
supervision, seck to regulate the probationer’s behaviour. (1962, para. 54)

The Committee also noted that the functions of probation officers
had increased considerably, which made additional demands on
the service; even so, they considered such demands should
increase (1962, paras 26 and 282). A year before, the Streatfield
Committee, whose ‘cardinal aim’ was the provision of reliable
information upon which courts could base a sentence, offered the
following guidclines for the content of social enquiry reports:

Essential details of the offender’s home surroundings, and family back-
ground; his attitude to his family and their responses to him; his school and
work record and spare-time activities; his attitude to his employment; his
attitude to the present offence; his attitude and responses to previous forms of
treatment following any previous convictions; detailed histories about
relevant physical and mental conditions; an assessment of personality and
character. (Home Oflice, 1961, para. 336)

Duties of probation officers and the service’s administrative
responsibilitics increased rapidly over the next two decades and
working practices were bolstered by the findings of official reports.
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As a result, this provided arguments for the Probation Division of
the Home Office (becoming the Probation and After-Care
Department in 1964) for increased expenditure by governments
on the service.

While probation officers had a ‘long standing antipathy’
(Haxby, 1978, p. 242) towards prisons, the service assumed
responsibility for welfare work in prisons in 1966. A Home Office
Circular (130/1967), which listed twenty-one functions of
seconded prison probation officers, included nine which were
rclated to prison management, as opposed to helping offenders as
such. The 1967 Criminal Justice Act further incorporated
probation officers into the prison system by the introduction of
parole, giving not only additional responsibilities to seconded
probation officers, but also to field officers for supervision of
parolees on licence. Their presence in prisons brought them into
the sharpest end of the penal system. Whilst, in practice, the
‘smooth’ running of the prisons was thought to be enabled by a
‘welfare’ presence, it also meant a blurring of probation tasks.
Using Garland’s (1985) terms — ‘normalisation’, ‘correction’ and
‘segregation’ — the former characterise the usual duties of
probation personnel. However, they were now identified with
another sector of the penal system: the ‘segregative’. The resulting
debates within the service have not been resolved and peaked
when a motion on the withdrawal of seconded probation officers
was put to a NAPO conference in 1981 (see NAPO, 1987).

Following the Wootton Report’s (Home Office, 1970) recom-
mendation for ‘guidance or help’ for those on suspended
sentences, the power of courts to make supervision by a probation
officer part of such a sentence was introduced in the 1972 Criminal
Justice Act. Section 14 of the same Act introduced the Community
Service Order (also following the recommendation of the Wootton
Report). This new sentence, to be administered by the probation
service, empowered courts to order offenders to undertake unpaid
work for the community for not less than 40, or more than 240,
hours. This also led to further changes. While a ‘rehabilitative’
element may exist in such a sentence, it is also designed to contain
elements of ‘restitution’ and ‘punishment’ (see Pease, 1981).

In response to increasing demands, Home Office reports and
allocation of resources, the service grew considerably in the period
between 1960 and 1978. The number of full-time officers of all
grades had increased by 3553 to a total of 5186, while the number
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of supervisory to non-supervisory posts increased from 13.7 to
22.9 per cent of all officers. However, these were not the only posts
to proliferate. The ancillary grade was introduced by the Home
Office in 1971. This post was intended to fill a gap ‘between that of
the probation officer and that of the clerical assistant’ (Home
Office, 1972, para. 39); by 1974 there were 373 ancillaries in post.
Further, Mathieson (1979) stated that the service had as many
accredited volunteers as probation officers. Thus, levels, types
and numbers of probation personnel increased considerably over
a relatively short period.

In December 1971, a House of Commons Expenditure
Committee supported the continuing independence of the service
from central control. A year later the Home Secretary reaffirmed
this, adding the following:

Atfter consulting the national probation organisations and other interested
organisations, I have decided to use my existing powers to establish a
probation area for each new county, subject to the possibility of combination
of those where the service would otherwise be very small. (Quoted in Haxby,
1978, p. 24)

The Committee noted that the maintenance of law and order was
the Home Secretary’s responsibility and therefore the service
should also be part of the responsibilities of this Office holder.
Additionally, the government grant for the administration of local
services increased from 50 to 80 per cent, thereby enabling greater
central control over local area decisions. In 1971 there were 79
probation areas. Following local government reorganisation in
1974 there are now 55.

PROBATION INTO THE 1980s

“The first priority (of the service) should be to ensure that,
wherever possible, offenders can be dcalt with by non-
custodial mecasures and that standards of supervision are set
and maintained at the level required for this purpose’ (1984
Home Office ‘Statement of National Objectives and
Priorities’, Section D, Part VI [a] ).
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The 1960s and 70s saw rapid change in the nature of the probation
service, but the 1980s were not to provide a respite. The election of
a Conservative government in 1979, committed to a campaign of
‘law and order’, continued to alter the scrvice’s tasks. Punishment
is now cmphasised as as core componcent of alternatives to custody
which, again, are introduced to alleviate prison overcrowding and
reduce costs; the justice’ model prevails. As many in the service
believe, these were, and are, anathema to its traditional function
in the criminal justice system. Relentlessly, this continues. The
impact and ramifications of such mecasures have been felt —
organisationally and professionally — while the nature and future
of the service remains uncertain; particularly with the spectre of
privatisation looming large and clectronic gadgets offering
seemingly simple solutions to complex problems. Schisms within
the service have occurred and the professional autonomy of its
members is perceived to be under threat. Geographical variations
in courts’ sentencing practices and an expansion of prison places
frustrate its attempts in providing alternatives to custody; even
when rescarch demonstrates the ineffectiveness of custodial
penalties in preventing crime (sce Brody, 1976). The organisation
is more hicrarchical and burcaucratic — more concerned with
monitoring and cvaluating its members’ work and performing a
controlling rather than cnabling function (the latter being the
stated aim during the expansion of the service’s hicrarchy). At the
same time, the recent history of criminology charts the demise and
ineflectiveness of the ‘rchabilitative ideal’ — the value underpin-
ning its members’ work.

By the mid-1970s discussions centred on the changing nature of
the service. Martin Davies posed the question of a ‘defensive or
developmental’ service for the future. He considered its
commitment to development in the face of change ‘true’ to its
heritage, but also noted the effect of these changes on its
personncl:

There is now a feeling in some quarters that the changes aflecting
probation officers now are so fundamental that they may be
undermining the morale of employees who came into the Service to do one
Jjob only to find themselves required lo undertake another. (1976, p. 86. Italics
added)

The same research to which he alludes found job satisfaction
among long-serving officers variable and, in particular, the



Tim May 167

authors noted the officers felt a lack of recognition of their work on
the part of the organisation’s hierarchy. However, the price for
such recognition was not to be paid for by a further erosion of their
autonomy (sec Keynon, and Rhodes, undated). Historically, the
service had appeared to accommodate to administrative change
by the development of professional supervision, without an
alteration in the feeling of autonomy among its officers. But, all
this was to come under increasing scrutiny.

The Ethos Under Question

Fullwood (1987) notes three changes of importance that occurred
during the 1970s and into the 1980s, which had a profound effect
on the organisation: first, the increased role of non-professional
staff in day centres, community service and other areas (47 per
cent (679) of anc1llanes are employed in community service — see
Vass, 1984, 1988); second, the establishment of a Unit at the
Home Office, which included a seconded Probation Inspector;
and third, there was the ‘constant search for answers’, which led
towards ‘monitoring’ and ‘targeting’ of probation officers’ work.

While these changes are important, they cannot be considered
in isolation from the environment in which the Service finds itself.
They werc a response to external, or what I shall call ‘cxogenous’
conditions: changes in the criminal justice system as a result of a
shift in thinking on the ‘crime problem’. Thus, in order to
understand organisational changes within the probation service
and alterations in the professional status of its members and
composition of its personnel, it is necessary to examine these in
relation to ‘endogeneous’, or internal factors. This stands as a
corrective to an organisational analysis which fails to consider the
environment in which probation work is cnacted. I would
therefore agree with Stuart Clegg and David Dunkerley, who have
argued

for an organisational analysis that is open-ended, and which recognizes the
societal nature of organizational functioning, and which is sensitive enough to
respond to on-going debates outside organizational analysis but within a
wider framework of social theory. (1977, p. 6)

The opposite of this approach characterises the responses of
probation personnel in terms of a social-psychological adjustment
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to their situation — that is, how they adjust to change as opposed to
examining the reasons for these changes. The psychological
knowledge base upon which probation personnel draw will
therefore be found wanting if applied to an analysis of changes in
probation work. At the organisational policy level — whether
intended or otherwise — the consequences are that control is
emphasised over enabling personnel, and procedural accounta-
bility is pursued at the cost of substantive accountability. This
approach necessitates turning to the political realm.

Box (1987) acknowledges that the ‘lurch into prominence’ of
the service is difficult to explain, but two considerations deserve
attention: first, the proliferation of alternatives to custody, and
second, the concept of ‘individualised justice’. This latter concept
(as noted, with a long tradition) requires background information
on the individual:

much of the decision-making in the lower courts soon came to be centred on
question concerning the type of person who committed the crime, rather than
on questions of guilt or innocence. (Carlen and Powell, 1979, p. 97)

The emphasis on one-to-one casework methods with offenders
was bolstered by this focus on individualised justice. The method
and rationale concentrated on the offender who, it was hoped,
became empowered (self-determined) to overcome his or her
problems and thus lead a law-abiding way of life. Despite the fact
that this was more of an expedient, subject to the whims of
government, as opposed to a theoretically adequate programme,
this focus carried with it the implication that the individual was in
some way ‘maladjusted’. In essence, the ethos of the probation
service was and is predicated upon this method. Ideologically
speaking, individualisation was a convenient method of bracket-
ing a complex crime phenomenon. However, this also provided a
base for the growth of an organisation and profession which
sought solutions using this method. In the process a tension
develops: governments look to expedient solutions to the ‘ever
present’ penal crisis, while a growing organisation and profession
bases its principles upon it — one dynamic, the other static.

Part of the above process involves the development of a whole
discourse which takes on a life of its own, defining the task, its
object and the method. It becomes self-fulfilling and self-
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perpetuating: ‘needs’, ‘objective assessment’, ‘diagnosis’, ‘ther-
apy’, ‘rehabilitation’ and ‘reform’ (of the individual). Adherents
then only need to refine their methods and therefore, by default,
not question the underlying philosophy. Social problems are
individualised and welfare professionals become responsible for
the diagnosis and treatment of the ‘client’. During this process
they are given discretionary powers which themselves lead to
enormous disparity and injustice outside of the courtroom. This
discretion, which is ‘the essence of rehabilitation’ (Bean, 1976,
p. 144), simply leads to demands for more discretion and better
methods of diagnosis in the pursuit of effectiveness. ‘Objectivity’
is pursued, despite its obvious problematic nature in any area of
human service work — although it has not gone uncriticised by
some practitioners (Walker and Beaumont, 1981), and others
have argued that social diagnosis is not neutral, but in fact
contains a disguised moral goal (McWilliams, 1986). Despite the
subsuming of political and value questions in the ‘science of
diagnosis’ this had organisational consequences: the nature of the
task is not amenable to standardisation (a Weberian characteris-
tic of bureaucratic functionaries) due to its reliance on the
professional skills of the individual worker and his or her
assessment of the personality of the offender; a method which is,
by definition, unique and non-quantifiable.

The proliferation of rescarch within the fields of sociology,
social policy, deviance and criminology, began to question the
implicit assumptions of this ethos, in particular the ‘neutrality’ of
professional assessments. No longer could it be assumed that
those who worked within the criminal justice system were simply
responding to deviant acts; instead they were central to the
definition of deviance itself. Nevertheless, the lure of indi-
vidualisation was, and is, a powerful one and the effects of such
criticisms on probation practice were not profound. Nevertheless,
some practitioners sought to remedy the gap between a radical
analysis and action within the realm of social work (Corrigan and
Leonard, 1978) and probation work (Walker and Beaumont, 1981
and 1985). Despite this, the increased monitoring of probation
officers’ work could always be justified by alluding to this
widening body of research on the value-basis of probation officers’
decisions.

These critiques were to gain their influence through actual
practice and the process of training social workers and probation
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officers (see Epstein, 1970). However, two further influences were
to arise. First, due to an emerging body of research alluding to the
crime problem, governments then looked to alternative methods
for its control. The probation service was to be the main means for
the execution of such a policy. Organisationally, the service
reacted, under Home Office pressure, by increasing the
monitoring of its officers’ work and the targeting of those offenders
who were at the higher-risk (to society) end of offending and,
therefore, ‘at risk’ of custody. As a result the ‘professional
optimism’ of the 1960s gave way to a ‘professional pessimism’
(Pitts, 1988). Radzinowicz, who, as noted, had considered
probation the major development in penal theory and practice,
was now thinking differently regarding its impact on the crime
problem:

how can you expect an officer, with other duties to attend to and with
something like fifty people under his supervision, seeing them perhaps once a
week to start with, once a fortnight or less thereafter, to have time to get to
know and influence more than a handful of them, or to make much of real
impact on their outlook and circumstances? Must not ‘supervision’ in the
sense of knowing what people are doing, keeping them out of trouble, be
largely a fiction? (Radzinowicz and King, 1979, p. 330)

Changes in the nature of the tasks, working environment and
expectations of what could be achieved, led probation practice to
become reflexive and look to new innovations. Some moved to
community work, emphasising the political dimension of crime
control. Bottoms and McWilliams (1979), on the other hand,
suggested ‘A Non-Treatment Paradigm for Probation Practice’,
adding to a growing body of opinion on the negligible reformative
cffects of penal innovations. Crime was a social and not
pathological phenomenon. The ethos of the service had been
predicated upon a theoretically and empirically flawed model,
and in such a changing climate the reaction has been to search for
the ‘heart of probation’ (Mathicson, 1987). However, while the
effectiveness of the cthos appeared to be under increasing
question, it was the political response — the original impetus to the
creation of the service — which was to provide the most effective
challenge to the service’s long tradition: welfare had failed,
punishment was demanded.
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FROM THERAPY TO PUNISHMENT: CHALLENGING
THE PROBATION CONSENSUS

Crime out of Control?

The criminal statistics for England and Wales are ‘grim and
relentless in their ascending monotony’. Radzinowicz was
commenting in 1959 on the rise in reported crime from a half to
three-quarters of a million offences in the previous decade. During
1988 the police recorded 3 716 000 indictable crimes (Home
Office Criminal Statistics 1989). The Howard League estimates
that on current trends this figure will have reached 7 400 000 by
the turn of the century and the number of people found guilty in
magistrates courts will have nearly doubled to 4 000 000. Despite
violent offences only accounting for 5 per cent of recorded crime,
woundings and assaults have doubled and robberies trebled since
1974 (Howard Lecague, 1987). Sentencing practices have
responded. During 1986 magistrates committed 44 000 people to
prison (including fine defaulters). Geographical variation in the
courts’ use of custody is between 8 per cent and 39 per cent for
adults males, 4 per cent and 15 per cent for adult females, and 4
per cent and 22 per cent for males between 17 and 21 (NAPO
Newsletter 1988, no. 275). Despite the government urging the use
of custody as a ‘last resort’ in ‘protecting the public’ and a wide
range of alternatives to custody existing, information from the
Council of Europe shows the United Kingdom had a prison
population of 95 per cent 100 000 on the 1st of February 1987 (Collier
and Tarling, 1987). Of nineteen member states only Turkey and
Austria had higher prison populations measured on this basis. In
England and Wales on the 3rd of July 1987, the highest prison
population in history was recorded at 50 969; the National
Association for the Care and Resettlement of Offenders
(NACRO) calculated a new prison the size of Dartmoor would
have to open every three weeks to accommodate this increase
(Howard Journal, May 1988, p. 146).

The government’s response to the crime problem has been to
increase expenditure on the prison service by 34 per cent in real
terms since 1979 and nearly double the capital budget. While
proposals vary, some twenty new prisons are being built and
together with the refurbishment of existing prisons, approximate-
ly 20 000 new places will have been created by 1995. From 1979 to
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1983 the expenditure on the police force increased by 5 per cent
per annum — compared with overall government expenditure
rising at 2 per cent — with, it should be added, little impact on
detection rates. In millions of pounds, the law-and-order budget
increased from 3179 in 1980-1 to 5388 in 1985-6 (King, 1987,
p. 122). In real terms the percentage increase in expenditure from
1981-2 and the estimate for 1987-8 is 22.9 per cent for the police
service, 30.8 per cent for the probation service, and 23.0 per cent
for the prison service (reported in NAPO Newsletter 1988), no.
278).

The Thatcherite Response

It is clear the government’s commitment to the reduction in
public expenditure does not so easily extend to law and order.
While the public are not so retributive as is commonly believed
(see Wright, 1987), Willis, admitting this to be somewhat cynical,
notes:’

Although there are no votes in prison, I suspect there are votes to be won by
endorsing crime-control strategies which would send ever-increasing
numbers there. (1986, p. 23)

The evidence from a survey conducted before the polls closed in
the 1979 election, substantiates Willis’s assertion: of those whose
allegiance changed in the Tories’ favour, 23 per cent had donc so
on their ‘law and order’ platform (Downes, 1983, p. 2). With a
breakdown in a post-war consensus on the management of the
economy (through Keynesian cconomic principles) and a
consensus on the Welfare State, the economy is given a
free-market reign to find its ‘natural level’. This has meant:

In the arena of Law and Order, Thatcherism has effectively exploited a
traditional space in popular ideologies: the moralism endemic in conservative
philosophies . . . traditional and uncorrected common sense is a massively
conservative force, penetrated thoroughly — as it has been - by religious
notions of Good and Evil, by fixed conceptions of the unchanging and
unchangeable character of human nature, and by ideas of retributive justice.
(Hall, 1980, pp. 177-8)

This ‘authoritarian populism’ (Hall, 1979) began before
Thatcher came to power. However, the phenomenon of
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“Thatcherism’ has not only rejuvenated but added considerably to
its popularity. It combines, as Hall notes, ‘organic Toryism’ —
with its emphasis on nation, standards, authority and discipline -
with the self-interest and anti-statism of ‘neo-liberalism’. The
homogeneity of this project is not to be over-emphasised, for these
elements are contradictory. However, this is the essence of
authoritarian populism. Pcople’s fear of rising crime is real
enough, but the answer has been to increase the law-and-order
industry whilst sentencing practices have become more retribu-
tive. The ‘acquisitive individualism’ of the market, increasing
unemployment, homelessness, and a social security system
increasingly under threat are seen as unconnected with rising
crime: there is, we are told, ‘no such thing as society. There are
individual men and women and there are families’ (Margaret
Thatcher, 1 November 1987). The link between social and
economic conditions and crime is irrelevant to a morality which
views right and wrong in terms of personal responsibility —
regardless of the circumstances in which individuals find
themselves. As well as the fallacious thinking involved in such a
position, a paradox arises:

That paradox is the ease with which the law can be subverted to counterfeit
justice and wrenched into the shape required by ‘order’ . . . The order that
results is a regimented and repressive variety, not what people have in mind
when they demand law and order. (Downes, 1983, p. 31)

The justice model now prevails and results in an abstraction of
crime from its social context:

the justice model thus inextricably allies itself with the use of the legal system
as an important part of the apparatus of repression. (Hudson, 1987, p. 166)

Superficially, it would appear the traditional image of the
probation service aligns itself with such beliefs, although by
different means. By concentrating on individual pathology, the
‘science of diagnosis’ gives this morality its justification. However,
not only is this a gross simplification, it is not mirrored in the
traditional ‘liberal’ views of probation officers. The philosophy
emphasises ‘justice through punishment’, the tradition, ‘rehabi-
litation through therapy’. The means and ends are incompatible
and ideologically opposed.

The implementation of the government’s philosophy of
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punishment requires an increase in the centralisation of the state’s
penal activities (Christie, 1982). Home Office Circulars, Statute
and Probation Rules have become the instruments for expanding
the ‘alternatives to custody industry’. Locally autonomous
probation committees, who are statutory bodies in their own
right, are composed of magistrates, the judiciary and co-opted
members. Therefore, many of the directions have been aimed at
full-time professional personnel (given the traditional independ-
ence of the judiciary from the executive), in particular the Chief
Probation Officer. She or he then operates with the same
constraints as the criminal justice system and social work in
general: these are politically bounded and cannot therefore be
ignored (see Day, 1987). Jordan, in his work Invitation to Social
Work, states:

the probation service cannot wholly escape from political controversy, debate
and conflict, because its work is constantly under political review in an era
when ‘law and order’ is a major topic of public concern. (1984, p. 129)

As a result of these changes schisms have developed within the
service. During one probation team mecting I attended, someone
remarked: ‘the Home Office are creating “Chiefs” in their own
image more successfully than God on Man’. While the
Association of Chief Probation Officers (ACOP), the Central
Council of Probation Committees (CCPC) and the National
Association of Probation Officers (NAPO) produced collectively,
a document entitled ‘Probation: The Next Five Years’ (1987),
controversy arose due to the subsequent publication of ACOP’s
(1988) document ‘More Demanding than Prison’ — designed to
anticipate the government’s Green Paper Punishment in the
Community (1988). In the latter document the message is clear.
Prisons are seen as ‘colleges of crime’ (Hurd, 1988, p. 10), but the
alternative should not be perceived as a ‘soft option’; credibility
with the punitive culture of magistrates courts being an important
consideration. A ‘politicisation of punishment’ accompanies these
changes: ‘So the aim is punishment and no Conservative should
veer away from the notion of punishment’ (Hurd, 1988, p. 11).
The government, therefore, following their announcements of
National Standards for Community Service, allude to public
confidence in their rationale. The vandal, for instance, should be
doing: ‘demanding work. Clearing up his neighbourhood.
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Scrubbing those graffiti off the walls, putting right the damage he
has caused. That’s what we want to see’ (Hurd, 1988, p. 11).

A ‘new realism’ has found its mark. It is acknowledged that
custodial sentences are ineffective and inappropriate in many
cases, and the same objectives, according to the Green Paper, can
‘often best be met by supervising and punishing the offender in the
community’ (Home Office, 1988, para. 1.6):

For many offenders a demanding sentence carried out in the community, may
be more effective in turning them from crime. For some, punishment in the
community may be better than punishment in prison. (Patten, quoted in
NACRO Annual Report, 1988, p. 3)

For the service, its choice is limited in colluding with these
changes. The Green Paper indicates the possibilities should the
probation service be reluctant to implement its programme; it
‘would welcome views on the possibility of setting up a new
organisation to take responsibility for the arrangements for
punishment in the community’ (Home Office, 1988, para. 4.5).

DISCUSSION

Management in the service is increasingly criticised, by probation
officers, for the lack of any social work input into policy initiatives.
It appears senior management (ACOP and above) are reacting to
Home Office directives which — with increasing central control
and the use of Probation Inspectors — it is difficult to resist.
Despite this, area responses to directives have themselves been
variable, particularly in the case of the 1984 Home Office
‘Statement of National Objectives and Priorities’ (see Lloyd,
1986). Even so, the senior management/front-line disparity
remains wide. For instance, the increased ‘selling point’ of
alternatives to custody is their ability to protect the public and
prevent recidivism during the course of a probation order. NAPO,
on the other hand, in a paper entitled The Provision of Alternatives to
Custody and the use of the Probation Order, notes that supervision
should not be based on surveillance, containment or deterrence:

For the PS to attempt to impose such control on individual oftenders would
involve an unacceptable change in the principles and ethos of our work.

(1981, p. 8)
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NAPO has also experienced its schisms. In 1981 it passed a
resolution urging withdrawal of probation officers from prisons;
this has yet to come to fruition and has more recently received
attention (see NAPO, 1987). The year before, breakaway
organisations were formed representing different factions of the
service; part of the reason being the perceived change in NAPO’s
function, from a professional association towards a trade union —
even though the two are not as incompatible as is commonly
supposed (sce Alexander, 1980). However, the justice model itself
mitigates against professionalism and allows for an increase in
‘non-qualified’ staff in the service, particularly in the administra-
tion of Community Service. This is believed to further undermine
professionalism — as popularly conceived — and has created
internal divisions: ‘Inasmuch as the justice model seeks
limitations on probation officer discretion, this suspicion is
understandable (Thomson, 1987, p. 110).

Thomson makes a central point. Punishment does not require a
component of professionalism — based as it is on casework
methods which are still the most popular method of working with
offenders (see Davies and Wright, 1989). Punishment only
requires administration. This cntails no component of discretion
which is increasingly being removed from probation officers. The
National CS (Community Service) Standards (1989) are designed
specifically to remove clements of discretion. For instance,
paragraph 3.2.3. gives the ‘only acceptable reasons for a failure to
attend’ and paragraph 3.4 then gives instructions as to when
breech proceedings ‘must be started’. Even if CS were an
alternative to custody (which it is not in most cases), the likely
resulting increases in breech will do little to increase its
‘credibility’ in magistrates’ eyes — the very people whom the
government wished to pander to in the first place! Consider the
logic of the situation in the courts — it goes something like this: ‘We
have sentenced this person to a community alternative to custody;
they have not conformed to the requirements of their order and,
being an alternative to prison, the next step is incarceration.
Given the government are expanding prison places, there is
therefore a place for this person, so we will sentence them to a term
of imprisonment’ (the government’s argument that they are
simply ‘refurbishing’ and not ‘expanding’ prison places is
rendered even more nonsensical in the ‘logic’ of the courtroom).
The result is that CS is presumed ineffective; the latitude of
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probation personnel to assist the individual with practical and
emotional difficulties is rendered very limited and, in some cases,
non-existent, and the task changes. As one probation officer said
to me: ‘I’m not trained as a prosecutor’. The ‘credibility’ (that
all-important word) of CS deteriorates and the prison population
increases. The Home Office’s ‘statistical conclusions’ then regard
the organisation as ‘ineffective’ and discretionary work inputs
are further limited as the punishment component is increased in
reaction. This cyclical process is screened by the increased use of
‘monitoring’ and ‘targeting’ by simple and yet mainly ineffective
indices. An internal technical solution (more monitoring) is then
offered to an external problem (the punitive decisions of
magistrates). This results in what could be termed a ‘quantitative
politics” within the service.

As the public sector has become more politicised and private
sector styles of management have been introduced, divisions
within the service are not surprising. Further, individualised
justice permitted probation officers an autonomy in the
conception and execution of their tasks and, therefore, a degree of
control. Punishment per se requires little discretion, and, as the
above suggests, is in this sense de-skilling. However, how many
people would be admitted to social work courses if, when asked
‘why do you want to be a probation officer?’ they then replied
‘because I want to punish people’! Yet, increasingly, the Green
Paper occupies interviewers of new probation officers to test how
comfortable they feel with the idea of ‘punishment’. The
manifestations of these changes in thinking are not dramatic; they
are gradual and affect those whose philosophy is ‘malleable’. The
results can be ‘a heavy price in confusion and demoralisation’
(Raynor, 1985, p. 39). Even within the profession, probation
officers, who may have once been united in their therapeutic
ideology, have called for changes in thinking about ‘helping’ and
not ‘treating’ clients: a symptom of the realisation of the social and
not individual-pathological nature of crime. In addition, the
service was always vulnerable to political whim, whether in the
form of government reactions to a ‘penal crisis’ or for the purposes
of implementing alternatives to custody in order to reduce costs
(see Scull, 1977). This expansion of alternatives to custody was in
the professional self-interest of probation officers, but the
tradition of humanitarianism renders their punishment compo-
nent problematic for the service to implement. Therefore, even
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allusions to the lower costs of alternatives to custody do not
suffice:

The ‘humanity’ of community corrections is thus its Achilles’ heel, precisely
the feature most likely to alienate (fiscal) conservatives and indeed the public
at large, who might otherwise be attracted by the idea. (Scull, 1983, p. 158)

Officers may use a collapsed dichotomy of ‘care’ and ‘control’
(Fielding, 1984). However, as the expectations and legislation
surrounding the task change, so too does the equation. Peter
Raynor identifies a ‘silent majority’:

who simply get on with the job on a commonsense eclectic basis, supported by
a healthy scepticism, and a pragmatic intolerance of abstract ideas. (1985,

p. 41)

Nevertheless, pragmatism can rapidly become ‘instrumentalism’
and ‘realism’ in a climate where an occupation’s ethos fluctuates
and tasks change. The organisation and profession then suffers
what may be called, following Bill McWilliams (1986), a “crisis of
ontology’. Administratively, one is told what to do and how to do
it, but the question of ‘why’ remains unanswered. Within the
organisation, conflicts then arise around changes which them-
selves result from alterations in the organisation’s environment.

The government introduced the Financial Management
Initiative in May 1982, led by one of the Prime Minister’s first
appointments, Sir (now Lord) Rayner, Chairman of Marks &
Spencer. ‘Economy’, ‘efficiency’ and ‘effectiveness’ became
important aims of the Civil Service: the ‘high street’” mentality
becomes applicable to the public sector. Early in 1986,
management consultants Deloitte, Haskins and Sells were
appointed to advise and produce a Financial Management
Information System for the service. Subsequently, reports by the
Home Office (Grimsey Report, 1987) have suggested further
‘performance indicators’ and the Audit Commission (1989)
reported on the service under the sub-title ‘Promoting Value for
Money’. Many are sceptical about ‘efficiency’, ‘effectiveness’ and
‘economy’ and reactions to this range from suspicion to optimism
depending on the vantage point from which the service is viewed.
However, senior management have reacted by increasing the use
of ‘hard’ quantitative data as a measure of probation officers’
performance. But, as Humphrey notes:
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In an area as complex as the probation service it would be foolhardy to expect
to find easy answers to the question of improving performance. (1987, p. 186)

Most current research within the probation service is concerned
with this very topic; few areas have escaped from evaluating or
monitoring their own performance. As a result senior manage-
ment is viewed with scepticism by probation officers who perceive
them to be out of touch with the ‘realities’ of probation work —
compounded further by an increasing hierarchy in the service
with the creation of statuses, like those of Assistant Chiefl
Probation Officers, who had not clearly defined roles at the time of
their creation (see Grubb Institute, 1977). Also, while the duties
of the Chief Probation Officer are not defined by statute, the
appointment of this person must be approved by the Secretary of
State (Probation Rules 1984, r. 28). They are accountable to the
probation commitee and ‘responsible for the direction of the
probation service in the area, for its effective operation and the
efficient use of its resources’ (Probation Rules 1984, r. 30. Italics
added). Chief Officers are then in the difficult position of
implementing government policy, being accountable to the local
probation committee and balancing this against the traditional
culture of members of the organisation.

In the past, the service was considered to be adequate because it
led to certain results (rehabilitation); the increase in research has
cast considerable doubt on this. The state, prompted by the
change of climate post-1979, could no longer rely on the
judgements of professionals who were not thought effective as
defined by the prevailing political discourse: criminals needed
punishing. Given the constitutional autonomy of the executive
from the judiciary, the government — who have increasingly
considered their interests aligned with those of the state — could
not direct probation officers’ employers (the magistrates) and
therefore concentrated on their professional managers. They, like
their other state counterparts (now increasingly in Higher
Education), have resorted to a centre—periphery management
model and direct from a managerial ‘core’ to the ‘front-line’. This
results in accountability being stressed over autonomy and
control over facilitation. If this is not the aim, it is the consequence
of such changes. However, this 1960s style of management
requires that the managerial directions are in tune with the
organisational culture. They are not. Probation officers complain
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of increasing form-filling to service senior management, and
senior probation officers, who were originally intended for
professional supervision and carried their own caseload, have a
managecrial function which also involves ‘servicing up’ to senior
management. It is widely believed, therefore, that management is
not enabling, as historically they were intended to do, but
controlling work. Probation officers respond in the belief that an
industrial model of objectives and targets has only a limited
application to their work, and published works criticise and
counter-criticise ‘management by objectives’ (Parry-Khan, 1988;
Coker, 1988).

The use of effectiveness as a criteria for probation work is more
reliant on exogenous, rather than endogenous conditions. For
instance, in providing alternatives to custody, there is a reliance
on the decisions of magistratcs in following the recommendations
of social enquiry reports. While there can be little doubt that there
has been success in this respect (see Roberts and Roberts, 1982), it
is a strategy up against an increasing prison population. Even
while alternatives to custody proliferate, the ‘take up’ by courts
may still remain low, as shown by the results of the second phase
of the Inner London Probation Secrvice Demonstration Unit
(1988). In Cohen’s (1985) phrase, the ‘net is widening’. Similarly,
in talking about community-based alternatives to custody, the
service inherits a government policy which promotes acquisitive
individualism and yet talks about communities. Crime prevention
retains a plausible and constructive element, as Vivien Stern
notes: “T'o create community spirit and community identity must
be a major objective of crime policy’ (1987, p. 224). Yet, if we have
no ‘society’, just ‘families’ and ‘individuals’, the notion of
community to the government in the ‘sense of fellowship or
sharing has no meaning and indeed, ought not to have’ (Morris,
1988, p. 6). In the face of this, all that may be attainable is ‘the oils
of gemeinschaft on the waters of gesellschaft’ (a phrase attributed to
Professor Robert Pinker during a Social Policy Conference in
Eastbourne, 1984).

CONCLUSION

The service is under siege and so too, therefore, is the professional
status of its members. It has not been possible to chart all the
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changes and their cffects — this is beyond the limits of this chapter.
The service grew under state-sponsored activity in an environ-
ment where dominant political discourses were favourable to the
ethos upon which the professionalism of its members was based.
With an emphasis on ‘ecconomy’ the service would appear to offer
something to the present government. However, current political
discourse favours punishment; a notion not in harmony with the
ethos. While policy can be mediated by the perspectives of its
implementers (see Young, 1977; Smith, 1977), increased central
control and now the possibility of electronic monitoring severely
limits this. The criteria of efficiency is difficult (if not impossible)
to apply to a public sector organisation where the goals of
‘profitability’ guided by ‘market mechanisms’ are absent. As
noted, the Green Paper talks of ‘another organisation’ for
punishment in the community — one of the private security
companies perhaps? The failure to see this political component in
the rise of the service makes both the organisation and the
professional status of its members peculiarly vulnerable; this
being the case with public sector human service workers in
general. The resulting lack of control over the work task, although
compounded by managerial reactions, mainly occurs:

not because, as frustrated social workers are sometimes convinced, the
leadership pursues misguided tactics, but because there exists external
conditions which are antithetical to the development of the form of
institutionalised control under which the occupation is paramount and
autonomous. (Johnson, 1972, p. 32)

Senior management recact to one set of conditions, probation
officers to another. To resort to an overly bureaucratic approach
will only achieve a procedural and not substantive accountability
in such circumstances. A service which started with firm roots in
Victorian philanthropy, now finds itself facing a considerable
challenge from a philosophy unsympathetic to its traditional
image and ways of working. With electronic tagging on the
horizon, its continuation of adaption to changing conditions no
longer seems a possibility; whilst to maintain its social work ethos
in a politically hostile environment looks increasingly more

difficult.



182 Probation in a Changing Environment
NOTE

I would like to thank Ian Levitt, Bill Whittaker, Rob Mawby, Dick Hobbs and
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10 Partnership in a Local
Juvenile Justice
System: The Case for
Marginality

Kate Lyon

INTRODUCTION

The ‘alternative custody’ scheme for serious young offenders reported
on here illustrates the difficulties that a voluntary organisation
encounters when it seeks to work in collaboration with statutory
services in the juvenile justice field. It would seem that joint
ventures between state and non-state agencies are likely to
increase, given the emphasis of recent reports on the value of
inter-agency collaboration: Barclay Report (National Institute
for Social Work 1982); Wagner Report (HMSO 1988; Griffiths
Report (HMSO 1988) and the proposal that private agencies
might be used in the provision of some forms of social control put
forward in the Green Paper Punishment, Custody and the Community
(1988). The rescarch findings suggest that relationships between
voluntary and statutory organisations are far from problematic
and that current difficulties will be magnified if the move towards
this kind of inter-agency collaboration is to continue.

The project in question is designed for ‘heavy-end’ offenders in
a Petty Sessional Division where both a high number of juvenile
offenders and a high custody rate were seen to be cause for
concern. It was established in 1985 as a joint venture between a
social services department and a voluntary agency and arose from
the voluntary agency actively seeking a partnership with the local
authority in order to effect change in the juvenile justice system.
Urban Aid funding provided the necessary incentive for the local
authority and the two organisations joined in a partnership with
the shared aim of providing an alternative to custody and bringing
influence to bear on other agencies involved in the processing of
young offenders.

186
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PARTNERSHIP WITHIN A JUVENILE JUSTICE SYSTEM

The promotion of voluntary agency services for young offenders
through the provision of government funding can be seen as the
continuation of a tradition established in the last century in the
creation of the Reformatory and Industrial Schools. What is new
is the requirement that such services be based on collaborative
schemes or partnerships between the voluntary agencies and local
government. Such collaborative ventures it is argued serve to
improve services and reduce the conflicts that exist between
agencics whose priorities differ but which are required to work
within the same system.

Terms such as collaboration, consultation, participation and
partnership are used freely and often synonymously to describe
relationships between separate agencies working within various
welfare systems. The concepts themselves are elusive and their
imprecise nature goes some way to explaining both their current
popularity and why they have been embraced by those across the
spectrum of political ideology. The principle of partnership is not
confined to juvenile justice: for instance, other partnerships exist
in the area of services for pre-school children (Pugh, 1985) and in
community development projects (Broady and Hedley, 1988).
But the concepts fail to acknowledge power differentials between
different agencies and within the total social control system — ‘the
social’, in Donzelot’s term (1980). Power differentials become
even more visible where partnerships are extended to service-
users as well as to other service-providers. While there are those
who would argue for the involvement of users (Hadley and Hatch,
1981), through ‘citizen participation’ (Arnstein, 1969), most
schemes that are based on the partnership principle seem to find
this aspect almost impossible to achicve (Broady and Hedley,
1988).

There are restraints on partnership in welfare organisations,
whether voluntary or statutory, which arise from their dual
accountability to the state and to professional values. Among
child care professionals, for instance, there is the increasingly
visible tension between social care and social control (Glaston-
bury et al., 1985). Within juvenile justice the swing towards
control is all too apparent and is well documented (Thorpe et al.,
1980; Burney, 1985; Hudson, 1987; Harris and Webb, 1989).

Second, voluntary agencics experience additional restraints on
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partnership. As Brenton (1985) points out, the increased reliance
of voluntary organisations on government funding and the
constrictions of charity law set limits on how far the voluntary
organisations can affect policy. In addition government funding
implies some degree of external control and is likely to inhibit
developments within the organisation which could permit greater
participation. Indeed Brenton draws attention to ‘ “the band-
wagon effect” where voluntary organisations encrgetically
subscribe to the policies upon which finance is currently
contingent’. And the possibility of being co-opted into the penal
system may bec the price that has to be paid by voluntary
organisations, with state funding exchanged for state control
(Ryan and Ward, 1989).

There are particular difficulties with ideas of partnership when
they are set within the context of agencies of social control. In
setting up joint schemes intended to provide alternatives to
custody (through the DHSS Initiative (LAC 83, 3) or Urban Aid
funding) the intention was that non-state agencies should work
with the statutory services. This can create difficulties for
voluntary organisations which are constrained by their articles of
constitution and status as charities from making the kinds of
radical structural changes necessary in the organisation, both
nationally and at the level of an individual project if full
partnership is to be sought with other agencies. As voluntary
organisations exist at present it does not seem possible that they
are able, even if they are willing, to relinquish control in their
relationships with other agencies and indeed with clients (Adams,
1981). Similarly, statutory services have their own purposes and
their organisational structures and processes may be particularly
resistant to collaboration with other agencies.

The purpose of the rescarch was to examine the working of a
partnership between a voluntary agency and statutory services in
a local juvenile justice system. In addition to looking at
relationships between service-providers it also explored whether
partnership existed with service-users, since this aspect of
partnership looms large in the literature. It was limited to six
months which meant that there was some urgency to the task of
developing a working definition of partnership. Definitions of the
concept in the literature are often unclear, perhaps because, as
Mittler and Mittler (1983) suggest, it may best be described as ‘an
ideal, a goal towards which we should be working’. The definition



Kate Lyon 189

adopted as the starting-point was that offered by Pugh et al. (1987)
in their work on pre-school centres: partnership is

a working relationship that is characterised by a shared sense of purpose, and
mutual respect and the willingness to negotiate. This implies a sharing of
information, responsibility, skills, decision-making and accountability.

From these and other authors working mainly in the field of child
care it seemed that partnership raises issues for social work
professionals about

(1) the personal/professional values it embodies
(2) the style of practice it requires
(3) the organisational issues that it raises

In sociological terms the focus was on professional and
occupational culture, patterns of interaction, and organisational
structures which facilitate or inhibit partnership. The congruence
between attitudes of project staff, other service-providers and
service-users was explored but increasingly my attention focused
on organisational structures and processes.

METHODOLOGICAL ISSUES

The methodology selected was that of ethnography, and as with
any small-scale research which attempts to provide a rounded
picture of ‘how something works’ there were problems of validity
and reliability if only because the project was changing even
during the six months research period, partly in response to
changes elsewhere in the local juvenile justice system. Data-
gathering included observation of the working of key structures in
the local juvenile justice system such as juvenile court, meetings of
the Juvenile Liaison Panels, the project’s Referral Panel case
conferences and ‘shadowing’ project staff in their work.
Information was also gathered from documents and files, from
interviews and from just ‘hanging about’.

There were problems of access partly because of the low
numbers of young people in the project at the start of the research
which was a reflection of the decline in the age group. The main
access problem however was the refusal of the Chief Clerk to the
Justices and members of the Juvenile Panel to be interviewed. No
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clear reason was given for a lack of response to requests for
interviews but it seemed to be related to the commitment on the
part of magistrates to preserving their independence.

The position I adopted as that of observer-as-participant (Gold,
1958), a stance of comparative detachment. This stance was very
uncomfortable at times and increasingly I found myself feeling
peripheral to the project — in other words found myself in a
marginal position. This served to heighten perceptions of the
project and the project workers themselves as marginal within the
local system. Interview responses from members of other agencies
showed clearly that, with the exception of those few professionals
who shared the project’s values, it is seen as marginal and possibly
misguided. By employing reflexivity (Hammersley and Atkinson,
1983) I used my own experience as a researcher to explore the
experience of project staff.

SUBSTANTIVE ISSUES
The Project

A retrospective analysis of court data undertaken before the
project was established demonstrated a high incidence of juvenile
offenders officially processed and prosecuted, a low rate of
cautioning and a very high rate of the use of care or custody orders
in the local system. Established in 1985 the project is intended for
‘heavy-end’ offenders aged fourteen to seventeen. It offers a
Specified Activity Condition as part of a supervision order under
Section 12.3.c of the 1969 Children and Young Persons Act, as
amended by Section 20 of the 1982 Criminal Justice Act, and since
revised by the 1988 Criminal Justice Act. It is funded jointly by
the social services department and a voluntary agency with an
Urban Aid grant which is due to finish soon, at which point it is
expected but not certain that the social services department will
assume responsibility for the statutory funding.

The aim of the project is to reduce the numbers of young people
entering custody or care by offering a community-based
alternative. Its objectives are to maintain young offenders in the
community by use of individually tailored programmes of
activities. These programmes are designed to encourage young
people to accept responsibility for their actions and to change
their attitudes and behaviour in relation to offending. There is a
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parallel and equally important objective of influencing other
agencies in their work in order to divert scrious young offenders
from custody.

The values of project staffhave been heavily influenced by those
of the Lancaster model of Thorpe et al. (1980) of community
support of juvenile offenders, and they are members of the
Association for Juvenile Justice, often playing key roles in their
local branch. Their overall aim is to reduce, if not prevent the use
of custody for serious young offenders, but although the project
has had an impact on custody rates for young offenders they have
had to adopt what is described by social services staff as a more
‘realistic’ stance. Project staff believe that a ‘custody-free zone’ in
the locality is not achievable and they recognise that sentencers
sometimes use the project for young people whose offending
behaviour is not serious enough to warrant a custodial sentence,
while continuing to send some young people to custody. In other
words, project staff are not always successful in convincing
sentencers that they offer a credible alternative to custody for
heavy-end offenders. It may be that the explanation lies also in the
hypothesis put forward by Burney (1985) in her examination of
the working of the 1982 Criminal Justice Act that measures
designed to influence a particular court may instead ‘help to
reinforce punitive sentencing attitudes rather than change them’.

Staff are committed to bringing influence to bear on other parts
of the juvenile justice system and to this end they monitor Social
Inquiry Report recommendations and set up meetings at the start
with other welfare professionals, the police and magistrates.
Monitoring forms an important part of the project’s work: the staff
produce annual digests of statistics on juvenile offenders and the
project’s Annual Report is widely disseminated. While a few
representatives of the other agencies appreciate the information
that the project supplies, notably in the Juvenile Liaison Bureau,
social services and probation, there are others who find the
statistics confusing. And so far there has been no approach to the
project by magistrates to discuss these data.

Relationships with Service-Users: The Young People and
Their Parents

Programmes are individually tailored to the perceived needs of
the young person and all consist of threc major components:
counselling for offending behaviour, reparation, and supervision
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within the community. The offending behaviour part of the
programme is the most important in the package and has become
more important over the years, partly because the other two
components have proved difficult to put into action. I suspect that
both reparation and supervision in the community are retained
largely because they are seen to confer credibility in the eyes of
sentencers. When the project was initially planned strict
supervision in the community was proposed with tracking of
offenders as a means of enforcing this supervision. Whether this
proposal was intended to make the scheme more attractive as an
alternative to custody for ‘heavy-end’ offenders, for which funding
was made available, or whether it was a serious proposal is hard to
decide. With the appointment of staff to the project who were
proponents of the minimalist approach the balance within the
project’s objectives shifted from contro/ in the community to
maintenance in the community.

The style of project staff in their interactions with users is
described as ‘non-judgemental and non-confrontational’,
although the young person is confronted with his or her offending
behaviour. Project workers are committed to the view that most
offending by young people is situational and opportunistic, and
that it is sufficient to maintain them in the community until they
‘grow out of crime’ (Rutherford, 1986). Their position is that it is
not part of their brief to attempt to compensate for years of
deprivation experienced by users as the result of their position
within the class system. Therefore they make no attempt to offer
treatment, although they will help users with educational tasks,
such as literacy. For much the same reasons project staff do not
offer partnership to parents and they resist being drawn into
attempts to control what the parents see as the young person’s
general bad behaviour. This is despite some parents expressing a
desire to be more involved. Project staff involve parents in the
assessment process, and at the mid-way and final reviews of the
young person’s programme, but regard any extensive work with
parents as the responsibility of the probation officer or social
worker who is the supervising officer.

Despite the fact that partnership with users is increasingly
adopted as an aim by voluntary agencies, staff in this project are
not in partnership with users although they do use partnership
styles of relating to users. Indeed, given the disparity in age,
status, experience and authority between the two, and the very
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short duration of the programme (between 24 and 36 sessions) it
would be unrealistic to offer anything clse. Moreover, any offer of
partnership could well totally confuse the young people whose
experience to date will have been that of the lack of power of
adolescence, made worse by disadvantage. There is also the
danger that other agencies might suspect project staff of collusion
if partnership with users became an important aspect of the
project. The staff are acutely aware of the need to avoid
accusations of collusion, whether with the young people against
the police, or by allowing the police inappropriate access to young
people while they are in the project, and have drawn up guidelines
for their interactions with police.

Comments by users, both past and present, illustrated their
surprise and pleasurc at the way in which project stafl interacted
with them, summed up by one young person whosaid ‘it was quite
fun over there’. Users were awarc of the aim of the project. One
put it concisely: ‘it’s to keep you out of trouble. I did woodwork.’
Among those who had successfully completed programmes there
was recognition that they had been given the chance to grow out of
crime. For the few who had re-offended there was a fatalism
common to many caught up in the criminal justice system that
‘nobody can help you, you’ve got to do it for yourself’.

The project seems to provide a relatively benign experience for
users. There are those such as Hudson (1987) who argue that
adopting the minimalist approach has ‘justified a neglect of
offenders and their problems that is far from benign’ and that
concentrating on the offence plays into the hands of the New
Right. Certainly, among the stafl' there were doubts about
whether concentration on gate-keeping in the system and
offending behaviour in the programme had deflected their
attention from useful work that could be done with users, even in a
short period of time. Help that is focused on acquiring some of the
skills and access to services that more fortunate adolescents take
for granted would be a step towards ‘doing good’ (Cohen, 1985).
If there were more commitment to partnership with users and
parents it could lead to short-term just welfare work. But apart
from counselling for offending behaviour, the staff’ are less
concerned with what they do with and for the young people than
with their credibility with powerful juvenile justice sub-systems.
This concern illustrates the dilemma that exists for voluntary
organisations from whom the state ‘sub-contracts’ services where
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the service is part of the state’s control apparatus. In order to stay
in business the project has to convince sentencers that it offers a
viable alternative, judged by the sentencers’ values of punishment
and not the minimalist values of the project. Where there is
emphasis on the offence there is corresponding de-emphasis on
the person which ignores the user’s circumstances and seems to
accept the deep divisions in our society. Hudson (1987) points out
that many welfare professionals despite ‘reaffirming rehabilita-
tion’ by giving practical assistance to clients, are nonctheless
‘giving unwitting support to the justice model, law and order
ideology’ because they lack a vocabulary with which to make clear
their challenge. Where a project is established, as in this example,
in order to bring about change in an area with high custody rates,
the first and most urgent task is that of systems management. In
my opinion the project has still to resolve the question of whether,
and at what stage in its development, it can or should offer such a
challenge.

Relationship with Service-Providers: Other Agencies

Although the concept system is employed to describe the ways in
which juvenile justice ‘happens’, what exists is far from being a
system. Rather than demonstrating the characteristics of the
cybernetic model (Beer, 1979) from which it is derived, what
exists is what Jackson and Keys (1984, after Ackoff, 1974)
describe as a way of managing ‘messes’. It includes the police and
prosecution, the defence, the courts and correctional services
(Feeney, 1985), each with different purposes and different value
systems. Thus conflict is bound to arise between these disparate
sub-systems. Pullinger (1985) points out that communication and
feedback, crucial in the interdependence posited by the model, is
affected by the hierarchical positions of the sub-systems involved.
It is not simply a question of power: Jackson and Keys (1984)
point out that organisations ‘have responsibilities to their own
purposes . . . and to the purposes of the larger systems of which
they are parts’. These responsibilities may often seem to conflict
and the solution proposed by Ackoff (1974) is ‘interactive
planning’ involving as many of the sub-systems as possible. But
this presumes willingness to engage in such planning on the part
of the constituent sub-systems, and in the criminal justice system
it flounders on the reality that it is made up of a collection of
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autonomous units. Rather than seeking to work as a single whole,
the sub-systems protect their autonomy because, as Pullinger
(1985) points out ‘(i) there is strong and justified belief that the
advantages of decentralised control outweigh those of control
from the centre; and (ii) the parts pre-date the whole, and often
have a strong wish to remain independent (as, for ecxample, in the
case of the judiciary)’. To date the project has found it difficult to
open up communication channels with the major juvenile justice
services.

Clear examples of conflict were provided in the two local
Juvenile Liaison Panels. The occupational culture of the police,
even those who work in the Juvenile Bureau, is often at variance
with that of project staff. The language used by some police
officers was sometimes deliberately provocative and two out of the
four police officers I interviewed admitted to games-playing in the
meetings which served to minimise the power of the non-police
members. The meetings are held in the police station and are
conducted in such a way as to maximise police control over the
proceedings with a great deal of stage-craft in the passing to and
fro of files. Similarly, ritual in the juvenile court (Parker et al.,
1981), particularly when used by the justices’ clerks, emphasised
that project staff attend with the consent of the magistrates, not by
right.

The local juvenile justice system is not a closed system, rather it
is open and connected with the environment within which it
operates and with the nexus of control in our society of which the
juvenile justice system is a part. With magistrates and police as
the most powerful members of the local system, the other
sub-systems form the lower part of the hierarchy of credibility.
The project is of such recent origin that it is recognised internally
and externally to be virtually powerless. The fact that it has had
an effect on custody rates is seen simply to be because it offers
another option to sentencers. Its status is that of a peripheral
organisation, marginal to long-established agencies of social
control, and it is tolerated because it offers no challenge to the
status-quo.

The project has struggled, with some limited success, to
maintain its gate-keeping criteria and avoid net-widening by
excluding offenders who would otherwise be dealt with by a
non-custodial penalty. However as Burney (1985) points out, the
1982 Criminal Justice Act’s provisions are contradictory and
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‘enshrine the ambivalent attitude of socicty and the criminal
justice system as a whole to the young offender’. At times it
seemed to project workers that the local magistrates use a
specified activities condition when it is in its ‘welfare mode’, to use
words of a probation officer, rather than as a community-based
alternative to custody. This should not come as a surprise. As
Parkeretal. (1981) have pointed out, the ‘permissive’ naturc of the
1982 Criminal Justice System was unlikely to change the
‘bifurcation’ (Bottoms, 1983) which differentiates between the
‘ordinary’ and the ‘serious’ offender.

If the systems model is not a productive paradigm, is
partnership any more useful as an organising construct? Far from
being in a partnership, the project finds itself in an uneasy
relationship with both court and police. Partnership implies some
notion of equality and non-state organisations do not have equal
status within the juvenile justice system. However, it must be
acknowledged that there are very few schemes that achieve close
working relationships with courts and police, and even where they
exist — for instance, in Basingstoke (Rutherford, 1986), and
Northampton (Northampton JI.B, 1988) — relationships may not
go as far as partnerships. Even with social services, who jointly
fund the project, therc is evidence of partnership only with
particular members of the social scrvices department, that is those
who share the project’s commitment to keeping young people out
of custody and residential care, the majority of whom are far
removed from decision-making structures within the department.
For most social services personnel, at every level of the hierarchy,
the project is seen as either irrclevant to their work because low
numbers of juvenile offenders cannot compete with urgent
statutory responsibilities, or disappointing in its insistence on
excluding less serious offenders with whom social workers would
welcome assistance. The early work undertaken by project staff to
educate social services staff about the absolute undesirability of
custody for young people seems to have fallen on stony ground, or
at least to have lost some of its persuasiveness. And while
procedures have been established within the department to
reduce the numbers of young people going into custody or care
there is ambivalence on the part of social services management
illustrated by a continued commitment to a large residential
establishment within the county. The department may simply be
trying to keep its options open, and may be unwilling to tie up
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resources in a particular project at a time when funding is
uncertain and when there may be political initiatives which
require rapid response elsewhere. The change in local govern-
ment responsibilities from service-provision to the management of
services supplicd by non-state organisations attendant on the
Griffiths Report (1988) is one example of the pressure on local
government to avoid long-term financial commitments.

The picture of relationships with probation is better.
Relationships between project staff and probation officers reflect
their shared values, easy patterns of interaction, and sufficient but
not too much organisational structure to facilitate free com-
munication and joint work. It has been suggested that the project
might work more closely with probation by extending its activities
to the older 17-21 age group currently the target of Home Office
policy. A move in this direction would ensure continued viability
which is of concern to the project with the contraction in the age
group it currently scrves. But it might also incrcase the risk of
co-option into the (adult) penal system. The Green Paper
proposes raising the upper age limit for the juvenile court to
eightcen but argues for ‘some flexibility’ in deciding whether
offenders in the age range 16 to 21 should be dealt with by juvenile
or adult court. Such decisions would be based on the perceived
maturity of the offender and would be made by magistrates or the
Crown Prosecution Service. The suspicion here is that maturity
would reflect the nature of the offence and little else, and could
give rise to more ‘vertical integration’ (Thorpe, et al., 1980)
between the juvenile and the adult criminal justice systems.

It would scem that there is a disjunction between the systems
model espoused by the project and the partnership model on
which it was established. And neither accommodates its status as
a voluntary organisation. The situation the project is in provides
an example of the impotence of voluntary organisations in relation
to larger, more powerful statutory agencics identified by Brenton
(1985), which the Barclay Report (1982) describes as sometimes
akin to a master—slave rclationship. An alternative construct is
necessary to make sense of the position the project is in — that of
marginality.
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MARGINALITY

The concept of marginality was first introduced by Park in 1928
(Park, 1967), and Stonequist in 1935 (Stonequist, 1961)
subsequently expanded it into the social-psychological concept of
marginal man, applying it to the difficulties of Jewish ghetto-
dwellers who sought assimilation into a Gentile world. The
marginal individual is one who exists on the borders of two groups
that exert contradictory demands. Marginality encourages
innovation and unconventional ways of thinking and acting which
can enthuse and reward. But it takes its toll with feelings of
alienation, isolation and anomie. Merton’s (1957) later working of
marginality, although presented within the context of reference
group theory, was specifically concerned with marginal indi-
viduals and he did not recognise the cultural constructs implicit in
Stonequist’s original formulation. Later use of the concept did
extend its use to groups, including migrants, ghetto-dwellers, the
submerged poor, and women, all of whom experience difficulties
in recognising their collective situation and in organising
politically. The position of project staff within the local system is
not dissimilar and they see themselves as excluded from genuine
discourse with any other than a few like-minded welfare
professionals.

One of the issues the concept highlights as crucial is the
inability to choose between two groups. This is a submerged
concern for project staff who claim they have no wish to be
incorporated into the culture of other parts of the juvenile justice
system, but at the same timc are aware of a need to break in. Their
commitment to resisting net-widening and inappropriate referrals
to the project keeps them at a distance from members of other
sub-systems, and they are very awarc of the dangers of being
co-opted. While partnership with users does embody democratic
values which can serve to counter the extension of social control
into the community partnership with other agencies carries the
danger of co-option because partnership requires a degree of
compromise between parties. The powerlessness of project
workers suggests that they would be required to compromise their
position rather more than the other partics, and it can be argued,
after Stonequist, that assimilation rarely offers a threat to the
mainstream.

Marginality, in contrast, although uncomfortable, might



Kate Lyon 199

confer some benefits and provide protection against the changes
that seem imminent, particularly privatisation within the
criminal justice system. Marginality’s encouragement of innova-
tive and unconventional thinking will be crucial in a climate
where the swing towards punishment attendant on the ‘burial of
rehabilitation’ (Cohen, 1985) is apparently inexorable. By
avoiding closure which would surely follow from incorporation
into the system, the project staff can adopt Lerman’s (1975)
‘strategy of search’ and maintain the least-harm position that it
advocates. It may also allow the project to continue to present
Pratt’s (1985) ‘competing contradiction’ which challenges the
emphasis placed on punishment by the more powerful agencies
within a local system. At the same time the concept permits the
acknowledgement of the potentially malignant effects of the ‘pure’
minimalist stance which takes for granted the hopeless position of
disadvantaged ‘social junk’ (Spitzer, 1975). There is an advocacy
role to be played which offers ‘a shield’ (Ryan and Ward, 1989) to
the powerless users of schemes such as the project, which is a
bonus for those fortunate enough to have avoided the destructive
experience of custody.

By remaining outside, project staff can be ‘watch-dogs, policing
the boundaries’ (Erikson, 1964), and while relatively powerless
they are also more frece to engage in alternative discourses, one of
the most powerful of which may be the professional. Professionals,
Cohen (1985) reminds us, ‘are not directly or nccessarily acting in
the best interests of the state’, they are rather in Gouldner’s (1979)
‘morally ambiguous’ relationship to the state. It is hard to judge
whether this ambiguity can be retained if the move towards
greater involvement of non-state agencies continues. Evidence
offered by Ericson, McMahon and Evans (1987) from
Canada suggests that there is more rather than less state control in
the ‘apparent decentralisation’ often implied in the increasing use
of voluntary agencies. They argue that control is increased
through ‘the conditions of contract, and attendant monitoring
and auditing functions’.

Project staff recognise some of these issues, although, trapped
as they are between two competing models, they sometimes
experience low morale and feelings of impotence. The two
paradigms — partnership with its emphasis on collaboration with
other agencics, and the juvenile justice model with its emphasis on
gate-keeping — are contradictory. The latter is in danger of being
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hijacked by the justifications it provides for more, rather than less,
punishment. For the project one possible solution to magistrates’
continucd use of custody for serious young offenders is to strive to
improve credibility by offering more of the same: more emphasis
on offending behaviour and more supervision in the community.
The Green Paper Punishment and Custody in the Community (1988)
provides justification for supervision in the community for adults
and this is likely to strengthen the use of non-custodial penalties
for juveniles and young people. Another solution might be for the
project to seek to broaden its scope and there has been discussion
of extending its services to young pcople currently taken into
residential care for ‘welfare recasons’. But this could give rise to the
dangers of ‘publicisation’ (Ericson ef al., 1987) where the use of
voluntary agencies by the state expands, with increasing numbers
of individuals subject to social control, in a process of
net-widening. With publicisation both the state and the voluntary
sector acquirec more power but the latter is subject in turn to
increased control by the state, with corresponding loss of what is
seen to be the strength of the voluntary scctor, its flexibility and
willingness to experiment. Perhaps an equally troubling result of
increased use of non-states agencies may be that whatever (little)
interactive planning currently exists could be croded by a
piccemeal approach to juvenile justice practice by central
government. Where schemes are negotiated between central
government and a range of separate non-state agencies, then
relationships with other services within the juvenile justice system
may be overlooked.

Marginality may protect against increasing ‘commodification’
(Ryan and Ward, 1989) which presents users as commodities
rather than as people with needs and rights, and which carries
attendant dangers of compctition and cost-cutting between
schemes seeking funding in the privatised social control market
place envisaged by the Green Paper.

If project staff were to accept that marginality, while
uncomfortable, is not synonymous with failure then they could
seek ways of maximising its advantages for the project and its
users. This may be regarded as an unduly optimistic vision and
any Marxist analysis would look behind the symbolism and draw
attention to the contradictions involved. My view is that
contradictions are undoubtedly there and cannot be ignored but
that recognising this does not have to preclude attempting to use
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the flexibility that exists in marginality. In other words, project
staff could engage in resistance (Foucault, 1984).

CONCLUSION

The project by itself cannot change the face of juvenile justice in
the local system. With users it could adopt more of a partnership
way of working which could bring about some change in the
young people’s situations, and perhaps more successfully
empower them. Outside the project it can continue its
gate-keeping and monitoring activities, so as to prevent as many
young people as possible from entering custody, although there
will still be young people who are sent down, despite this
alternative. But it cannot hope to challenge the most powerful
local sub-systems without the support of other welfare profession-
als, those in the upper echelons of their respective organisations
who are themselves having to respond to political initiatives
which are changmg the basis of their work. By acknowledgmg its
marginal position in a way that seeks to maximise its 1mpact on
the local juvenile justice services, the project can maintain the
flexibility that the position Confers and use it to the benefit of
young people.

The concept of marginality illuminates the complex situation of
a scheme which is both handicapped by its powerlessness vis-d-vis
very powerful juvenile justice services and constrained by the
model of partnership which, without radical change in the
dominant institutions, both local and national, is doomed to
failure. But by maintaining a marginal position while continuing
to work within the local juvenile justice system the project can
‘carve out spaces’ (Ryan and Ward, 1989) which will be of benefit
to young people and keep alive the alternative discourse
underpinning the principle of partnership.
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11  Victims, Crime
Prevention and Social

Control
Sandra Walklate

INTRODUCTION

Clarke (1987) suggests that the 1950s and 1960s were decades in
which the main thrust of criminal justice policy focused on how to
treat the offender rather than how to protect the community from
crime. This period is also frequently viewed as a time in which,
whilst individuals may have suffered criminal victimisation, there
appears to have been little publicly expressed fear of crime.
Interpreting this historical period in this way may, or may not, be
accurate, but it does reflect a fashionable process in the policy
arena: that of invoking images of the past to inform policy
directions of the present. One such image, subscquently
developed by Clarke (1987), has been that of the community. This
chapter will be concerned to examine the cxtent to which
initiatives in crime prevention presume a certain image of the
community, and particularly with the way in which that image
makes certain assumptions about the victim of crime. An
understanding of these images will be offered by reference to the
processes of social control and the political possibilities of
penetrating those processes.

RESPONSES TO CRIME

There are a number of possible ways to categorise responses to
criminal victimisation. Smith (1986) offers a categorisation of
public response which distinguishes individual reactive, protec-
tive, prevention responses from collective reactive, protective,
prevention responses (p. 152). Lewis and Salem (1986), in
discussing the fear of crime, suggest that policy initiatives
designed to prevent this have been ‘top-down’ in style, whether
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they be policies of coercion, cooperation, or empowerment. As
with most categorisations it is possible to examine both of these
and pinpoint limitations in or improvements to them. Rather than
enter into such a detailed examination, I would like to draw
attention to two features shared by these analytical frameworks.

The first feature concerns their presumed understanding of the
nature of criminal victimisation. They focus primarily on the
public; that is, crime that is conventionally understood as
criminal and that is consequently understood as the focus for
crime prevention. The second feature they share is implied by the
first. The implicit support for a conventional view of criminal
victimisation lends support to a conservative view of crime
prevention. This does not mean that some of the mechanisms
highlighted by Smith (1986) and Lewis and Salem (1986) are not
useful in themselves; it does mean that they reflect, potentially,
only a partial understanding of the possible responses to criminal
victimisation. The categories adopted here will follow more
closely the spirit of those adopted by Elias (1986). Elias, in talking
about crime reduction rather that crime prevention (a label also
preferred by Hope and Shaw, 1988), chooses three headings:
victimisation avoidance, enforcement crackdowns, and commun-
ity crime reduction programmes (p. 182). The labels adopted
here, namely, victim blaming, offender blaming, and community
blaming, whilst more emotive, are intended to bring to the surface
the political implications associated with the crime prevention/
reduction programmes under discussion. Each of these strategies
will be discussed in turn, but for the purposes of this chapter the
main emphasis will be on community-blaming crime prevention
strategies.

VICTIM BLAMING

Victim blaming is perhaps more usually associated with a critical
identification of the way in which the criminal justice process and
the wider public handle the victim of rape or sexual assault. This
handling presumes a victim-precipitation model of criminal
victimisation which has been translated in the courts as
‘contributory negligence’ (see Jeffreys and Radford, 1984). The
notion of victim-precipitation, however, has deep roots which
reach into the way in which the victims of crime in general may be
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viewed (and may view themselves). Victim blaming strategies
presume that the key to understanding criminal victimisation lies
in the ‘precipitative’ behaviour of the individual, the community,
or the environment. From this viewpoint a key preventive strategy
becomes ‘target hardening’: reducing the opportunities for
criminal victimisation to occur; that is, reducing the opportunities
for crime which occur as a result of victim precipitative behaviour
—going out alone after dark, not fitting window locks, uncared-for
public space. The purpose here is not to deny that human beings
consider it ‘good sense’ to avoid going out after dark (which
women and the elderly do: see Hough and Mayhew, 1983; Kinsey,
1984; Jones, MacLean and Young, 1986), or that fitting security
devices may prevent attempted burglaries becoming real ones
(Hough and Mo, 1986), or the ‘good sense’ in creating an
improved environment (Coleman, 1985) or some combination of
all of these (Forrester, Chatterton and Pease, 1988); but to draw
attention to what such strategies presume about crime, victims
and crime prevention.

“Target hardening’ is a specific feature of ‘situational crime
prevention’. Kinsey, Lea and Young (1986) suggest that there are
two limitations inherent in this approach to crime prevention.
The first is a tendency towards architectural determinism: that is,
to see behaviour in general, and criminal behaviour in particular,
as the product of opportunities presented by physical structures.
The second is a tendency to view crime prevention increasingly as
a question of technical expertise: fit the infra-red burglar alarm
and the problem is solved. There is, however, a third tendency,
which surfaces more clearly when the effects of ‘target hardening’
individuals are considered, but is also present in the other
elements of target hardening discussed here. These strategies,
whether focused on individual action, behaviour or property,
place the responsibility for crime prevention on the victim. This
not only has the effect of heightening the victimisation process —
individuals see themselves not only as potential victims but
potentially responsible for preventing their own victimisation. It
also avoids embracing an understanding of the structural
dimensions to criminal victimisation which have been most
clearly demonstrated by feminist work and more recently by the
‘left realist’ local crime surveys. This avoidance has a number of
consequences.

First, focusing on risk management behaviour, for example
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women avoiding the streets after dark, avoids addressing the
private dimension of domestic violence, sexual assault, rape and
possibly other crimes. This is not intended to imply that there is
not a gender dimension to street crime (see Worrall and Pease,
1986), but it is intended to imply that in missing the gender
dimension to criminal victimisation, approaching crime preven-
tion in terms of risk management behaviour is limited in its effect.
It presumes a narrow understanding of what constitutes the
criminal. In addition, the ‘target hardening’ of property has
resulted in a number of incidents recently in which this has been
so effectively embraced that the fire brigade have been unable to
rescue individuals from their homes in the event of fire. Whilst this
form of ‘target hardening’ might constitute an extreme response to
the threat of criminal victimisation, it nevertheless epitomises the
alienating potential of putting all the eggs in the situational
basket; this, like some eggs, may have distasteful consequences.
None of this suggests that in some circumstances it does not
make good sense for individuals to take individual preventive
action. It is clear, however, that writ large such actions miss key
structural dimensions to much criminal victimisation, misunder-
standing much of what is known about the cause of crime, and
may have costly consequences for individual victims of crime.

OFFENDER BLAMING

Offender blaming as a form of crime prevention takes at least two
forms: the prevention of recidivism (rechabilitation), and the
mobilisation, real or virtual, of support for what Elias (1986)
refers to as ‘enforcement crackdowns’.

The prevention of recidivism or rehabilitation comes in a
number of shapes and sizes; the concern here is to comment on
more recent initiatives which incorporate the victim into the
process. Mediation and reparation projects of various sorts invoke
the support of the victim in a number of different ways, and lack of
space inhibits a fuller appreciation of the nature and development
of these initiatives. (For an overview of such initiatives in this
country, see Marshall and Walpole, 1985; for a general
introduction to these developments, sece Mawby and Gill, 1987,
and Walklate, 1989; for evaluation of spccific projects, see Blagg,
1985, and Launey, 1985.) The purpose here is merely to draw the
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attention of the reader to the way in which the involvement of the
victim (either directly or indirectly) is being seen as a way to
‘punish’ and/or control the offender, and also as a possible way to
avoid further offences being committed by raising the offender’s
awareness of the impact of his or her offence. Mechanisms of this
sort sit at the ‘soft’ end of attitudes towards offenders. The second
form of offender blaming usually calls for a tougher approach.

Elias (1986) suggests that the Victims Committee of the
International Association of Chief of Police, and Victim
Advocates for Law and Order (VALOR) are good examples of
victims’ groups in the United States which adopt a style calling for
more prosecutions, convictions and punishment. The United
Kingdom has a vociferous ‘hang ’em and flog ’em’ brigade and the
Victims of Violence organisation comes closest to representing
victims of crime from a viewpoint such as this.

Particular crackdown strategies may have the support of
victims’ organisations, as with police campaigns against drug
abuse on Merseyside and the Wirral Parents Against Drug Abuse
organisation, but the support of victims is more usually invoked
symbolically. It is this latter strategy which has been successfully
exploited by the Tory Party in the 1980s in the way in which
law-and-order issues have been put on the political agenda. Part
of this campaign has encouraged a view that the answer to the
crime problem is a tougher approach to punishment, and has
discouraged the view that wider social problems are in any way
connected with criminal behaviour. (The impact of this strategy is
addressed, in part, by Box, 1987.) The question is, do either of
these offender blaming strategies work?

Again space inhibits a full answer to this question. However, it
is fair to suggest that whilst some evidence supports the view that
factors such as personality, attitudes and moral sense predispose
some individuals to commit crime, and that therefore focusing on
the individual offender, offence, and victim may have some
impact for some people, there is more evidence to suggest that the
incidence of crime is primarily to do with wider social processes.
Consequently, offender blaming strategies writ large have little
potential effect on the general incidence of crime. For example,
whilst self-help groups for offenders of domestic violence do exist,
offender blaming, like victim blaming, has focused on the public
rather than on the private dimensions to criminal victimisation.
In addition there is a racial dimension to offender blaming
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strategies expressed most forcibly in the way in which young
blacks are effectively ‘police property’ (Lee, 1981). The
cumulative effect of these strategies masks as legitimate the nature
and extent of criminal victimisation, avoiding the possibility that
the cause of crime stretches beyond the individual offender. It
may be suggested that some of the more recent initiatives
considered above have the additional potential of also exploiting
the status of the victim.

COMMUNITY BLAMING

Hope and Shaw (1988) state that during the 1980s there has been
an increasing tendency to widen the responsibility for crime
prevention to include the community. They suggest that there
have been two reasons for this: an increasing awareness of the fear
of crime which is believed to have a decleterious effect on
community life, and the increasing awareness that many people
are affected by crime. The two policy strategies which have
emerged in response to this increased awareness — neighbourhood
watch schemes and multi-agency cooperation — both invoke
notions of the community.

What is meant by the community in this context is not always
clear, but what is embraced by these initiatives is a long-
established understanding of the spatial patterning of crime. The
criminal victimisation survey has done much to confirm this
patterning, as Reiss (1986) points out. However, as he goes on to
say, this evidence is collected from individuals who are then
presumed to reflect a community view. There is, of course, no
necessary guarantee of this.

Willmott (1987) refers to ‘community’ as a ‘seductive word’
and suggests that it is useful to distinguish between the ‘territorial
community’, meaning people who live in a particular area; the
‘interest community’, meaning those people who have something
more in common than territory alone; and the ‘attachment
community’, meaning people who have a sense of belonging to a
place (p. 2). These different definitions of community have some
bearing on the discussion to follow.

The ‘mobilisation of informal community controls’ which are
directed ‘in the defence of communitics against a perccived
predatory threat from outside’ (Hope and Shaw, 1988, p. 12) has,
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following the lead from the United States, taken the form in the
UK of'the neighbourhood watch scheme. There are two strands of
thought which stress the positive potential of neighbourhood
watch schemes as a strategy against crime. The first stresses an
opportunity reduction view of crime through the importance of
having ‘eyes and ears on the street’. (There is some evidence to
suggest that surveillance does deter burglars: see Bennett and
Wright, 1984.) The second stresses the importance of creating and
harnessing social cohesion; the common goal of crime prevention
leading to greater civility and trust between neighbours and a
subsesquent reduction in the fear of crime. The tension between
these two strands of thought is most obviously displayed when the
variation in implementation and effectiveness of these schemes is
examined.

The support for neighbourhood watch has been overwhelming.
In 1987 there were over 29 000 registered schemes (Hope, 1988,
p. 146). In analysing this support on the basis of evidence from
the 1894 British Crime Survey, Hope suggests:

Where the strongest spontaneous support for Neighbourhood Watch resides
is in those communities where people are sufficiently worried about crime,
where they feel the need to do something about it, and where they feel
positively towards their neighbours and the community in general. (p. 159)

He goes on to add that the social characteristics of those willing to
involve themselves in these schemes are similar to those willing to
be involved in more general voluntary activity: white, middle-
aged, lower-middle/middle class. These findings concur with
more specific findings concerning the circumstances in which
these schemes may achieve some of their objectives: among white,
middle-class home-owners (see Bennion ef al., 1985; Donnison,
Skola and Thomas. 1986; and Bennett, 1987). In these
circumstances neighbourhood watch is most likely to achieve the
goal of fear reduction rather than crime reduction. Rosenbaum
(1988) challenges whether fear reduction is, of itself] a legitimate
goal and goes on to ask whether the answer is to ‘try harder’ in
those areas where neighbourhood watch is less popular. This is
where the tension between the two strands of thought discussed
earlier emerges.
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From the evidence above it scems reasonable to suggest that
neighbourhood watch is popular in areas where the actual risk
from crime is relatively low and where crime is seen as an external
threat to the community — in other words, in those areas which
dovetail with the definition offered earlier by Hope and Shaw
(1988). Generally, in those areas where the incidence of and risk
from crime is higher, neighbourhood watch is less popular. In
these areas it is likely that crime is not seen as some external threat
to the community but is a problem internal to it. Under these
circumstances pcople may sec or hear what is going on but their
beliefs about crime do not lecan towards neighbourhood watch
since this is premised on a level of trust between neighbours which
may not cxist. Roscnbaum (1988) suggests that in these
circumstances a multiple strategy approach is probably appropri-
ate.

The most popular multiple strategy approach to date in the UK
has been multi-agency cooperation. Hope and Shaw (1988) define
multi-agency cooperation in the following way:

inasmuch as crime within local communities is likely to be sustained by a
broad range of factors — in housing, education, recreation, ctc. — the agencies
and organisations who are in some way responsible for, or capable of,
affecting those factors, ought to join in common cause so that they are not
working at cross purposes or sustaining crime inadvertently. (p. 13)

Sampson et al. (1988) identify two approaches which have been
used to understand the nature of such multi-agency cooperation:
the benevolent and the conspiratorial. Their own work points to
the importance of developing

a more socially nuanced understanding which is alive to the complexities of’
locality-based crime prevention initiatives and of power differentials running
between diflerent state agencics, as well as to the competing sectional interests
within existing communitics. (p. 478)

There are indecd dilemmas to be faced by agencies participating
in such initiatives; they may be less than democratic (i.c.
dominated by the expert status of the police: Kinsey, Lea and
Young, 1986), and they may compromise the role of agencies in
other areas of their work (social workers and young people, the
probation service; sce Blagg et al., 1988). The question here,
however, is concerned with what multi-agency policing can
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achieve for the community with respect to criminal victimisation
and the fear of criminal victimisation.

At one level it is clear that the emergence of victim support
schemes has relied on inter-agency cooperation: from the referral
of the victim by the police (though this is not the only source of
referral for victim support schemes) to the initial help in
accommodation, administration, or the mutual use of volunteers
from the probation service in certain areas. (This has been a
feature of victim support, for example, on Merseyside.) This form
of inter-agency cooperation has not had as its main aim crime
prevention; though subsequent advice offered to victims may have
a preventive element.

The preventive approach within multi-agency policing has
focused largely on either the technology of crime prevention or on
the control of offenders (see the development of intermediate
treatment as an cxample of this latter strategy), and in so doing
has not necessarily embraced an understanding of the impact that
this has on victims of crime or an understanding of crime which
moves beyond targeting particular kinds of crime or responding to
locally defined nuisances (see Blagg et al., 1988; Sampson et al.,
1988). This, however, is not the necessary implication of
multi-agency policing as defined.

Blagg et al. (1988) point to the ways in which the neglected
features of inter-agency cooperation can be explored in a
preventive manner by such cooperation. They state:

But what is most striking is the contrast between the neglect of domestic
violence as a site upon which to enact measures of crime prevention (in other
words, to regard such violence as ‘crime’) or to invoke the concept of
inter-agency cooperation, when set against the elaborate liaison apparatus
which is arranged around child protection. (p. 217)

Implementing such a process would require not only encouraging
such incidents to be defined as crime but also would require the
inclusion of the less formally recognised community groups and
women’s groups. This suggestion does not mean, necessarily, that
domestic violence would be effectively prevented or policed (this
is patently not the case with child abuse, for example), but it does
entail a more radical interpretation of mult-agency cooperation.
Such an interpretation bears some comparison with the notion of
‘community safety’ as discussed by Bright (1987).



Sandra Walklale 213

The framework offered by Bright (pp.49-50) includes a
number of strategies; for the involvement of local councils, for
services for victims of crime, for protecting groups most at risk
(women, ethnic minorities, children), for different residential
areas and finally for schemes involving the police. This framework
embraces a number of critical issues in the context of community
crime prevention. First, it starts from the premise that tackling
criminal victimisation and the fear of crime is the responsibility of
a broad base within the community: formal agencies, informal
agencies, and community networks. This implies that it is
necessary to ensure community participation by creating the
circumstances in which that participation is fully representative
and thereby facilitated. Second, it declares a definition of crime
which incorporates an understanding of criminal victimisation
through an appreciation of those dimensions which are more
usually neglected by community crime preventing — namely, age,
race, and gender. Third, it emphasises a genuinely cooperative
approach to crime prevention which moves towards ideas of
empowerment (see above, and Lewis and Salem, 1986).

It is clear, then that there are a number of different strands to
community blaming with which this discussion is concerned.
Neighbourhood watch, and multi-agency cooperation as conven-
tionally understood, are limited by the fact that they tend to be
police-led and to operate with a focus on property crime, street
crime, or nuisances. They are also initiatives which have
primarily a territorial interpretation of the community in which
crime is either seen as a threat external to the community
(neighbourhood watch) or, where it is recognised that crime is an
internal problem, may result in the further stereotyping of that
community (see Sampson et al., 1988). Neighbourhood watch and
multi-agency cooperation also tend to operate in a ‘top-down’
style, often neglecting less formal groups and certainly glossing
over the difficulties of creating social cohesion (informal social
control) which Shapland (1988) argues already exists in some
communities and whereby the solution to criminal victimisation,
itis felt, will be found. It is only through the notion of ‘community
safety’ and the question of the neglected features of multi-agency
cooperation that it has been possible to identify an alternative
approach to community crime prevention, which also appears to
come closest to embracing all three definitions of community
offered by Willmott (1987).
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Outlining the assumptions of community-based initiatives in
this way is not intended to deny that neighbourhood watch in
some arcas may serve to alleviate the fear of crime, or that
inter-agency cooperation may result in some progress for some
sections of a community. It is clear, however, that in transferring
the responsibility for crime prevention from the individual to the
individual community, the main thrust of these initiatives only
offers a partial approach to tackling criminal victimisation and its
impact.

COMMUNITY RHETORIC AND SOCIAL CONTROL

The main concern of what follows is to offer an understanding of
why recent initiatives in crime prevention have focused on the
community in the form that they have. None of this is intended to
undermine the findings that some community-based initiatives
may have some sort of impact on conventional crime or may make
some sections of the public ‘feel better’ about the threat of crime.
As Rock (1988) suggests, initiatives led by NACRO (the safe
neigbourhood unit) and by the Land Use and Resource Centre
(led by Professor Alice Coleman) secem to work. What is much
more uncertain is why.

At one level the commitment and involvement of particular
individuals in particular projects become the controlling
mechanisms which ensure the success or failure of those projects.
(Much the same observation could be made concerning the
development and effectiveness of mediation and reparation
projects.) The success of such projects thercfore is as much
attributable to those participants as it is to the validity of the
overall community approach. However, since there is little
consistent or reliable evidence that the community approach to
crime prevention works, it is necessary to look beyond the
participants to understand why this approach persists.

Given the general thrust of government policy since 1979, it is
possible to suggest that the appeal of community crime prevention
is a reflection of the general appeal of the notion of the community
painted on that broader canvas. The combined strategy of ‘rolling
back the state’ and the fiscal requirement to reduce public
expenditure has led policy in the direction of the community as a
potentially cheaper alternative to state initiatives. Whether, in
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reality, ‘value for money’ and ‘efficiency’ are achieved by this
strategy, is, of course, open to considerable debate. The rationale
for such initiatives, however, is not solely based in economics. The
expression of such economic ideals is underpinned by a set of
political ideals which place great emphasis on encouraging
individuals and communities to take responsibility for a whole
range of activities in order to reconstruct a society bound together
by shared norms (likened by Lea, 1987, to Durkheim’s conception
of mechanical solidarity). This begins to deepen our understand-
ing of the persistence of the image of the community.

The economic, then, is overlaid by two more processes: the
political and the ideological. The political dimension runs
through a number of issues which involve victims of crime: from
the way in which (at this point Home Office based) criminal
victimisation surveys may be used; to the emergence of the
Criminal Injuries Compensation Board; the financial backing
given to the National Association of Victim Support Schemes; and
the development of mediation and reparation projects as well as
community-based crime prevention schemes. The ‘official’
backing given to this range of initiatives (referred to by Miers,
1978, as the ‘politicisation of the victim’) has arguable been
achieved as a result of the politically ncutral and largely
conventional image of the victim which pervades them. Political
parties (more recently those on the right) can be scen to be doing
something about the problem of crime and the needs of victims of
crime without challenging the prevalent stereotypical assump-
tions of what a crime victim looks like.

A further dimension to this is evident in the political desire to
promote the ‘freedom of the individual’. In the context of crime
prevention this means that individuals, and individual communi-
ties, are free to choosc whether or not to take the responsibility for
crime prevention. This emphasis fails to recognise, of course, that
individual freedom might also be curtailed by such initiatives,
that some are ‘freer’ than others to buy sophisticated burglar
alarm systems, and ultimately fails to recognised that some
sections of the population are ‘freer’ than others from criminal
victimisation. This emphasis on the individual discourages
embracing a view of criminal victimisation which recognises the
deeper implications of the economic framework within which we
operate; victimisation by corporations for example. Failure to
address questions such as these is not just a case of deliberate
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political machination. Nor is the observation intended to
undermine some of the potential good effects that the initiatives
outlined above may have and already do have for some victims of
crime. It is intended to draw attention to the way in which these
initiatives have succeeded and been successful with a structurally
neutral image of the victim. Such an image not only serves
political ends but also ideological.

Some time ago, Bottoms (1983) drew attention to the way in
which the development of community strategies in response to
crime had been affected by the ‘powerful motif of the victim.
Referencing some of the developments already cited above,
Bottoms goes on to argue that the social control theorising of Scull
(1977) and Cohen (1985) does not handle this motif easily:

these developments in various non-criminal spheres are not necessarily
sinister, which should perhaps make us at least pause before painting too
blackly the ‘penetration’ and ‘community absorption’ which Cohen identifies
as key aspects of community corrections. Indeed this public-private
admixture can even be scen in some other aspects of the criminal justice
system itself, in contexts where there is no implication of the state acting in
any overbearing or improper fashion — the victim support schemes are a clear
illustration. (Bottoms, 1983, p. 192)

The extent to which Bottoms would now make this same
observation concerning victim support schemes, given the
changes that have occurred in their funding since 1983, is perhaps
open to some debate. The more fundamental point concerning
this ‘motif of the victim’ seems to be not so much how it fits with
the specific concerns of ‘penetration’ or ‘absorption’ but how this
motif constitutes a significant strategy of avoidance. This strategy
of avoidance works to encourage a conventional and structurally
neutral view of criminal victimisation.

In the context of the foregoing discussion of crime prevention it
has been clear that whilst some crime prevention initiatives have
the potential of being interpreted with a view to incorporating a
structurally informed view of victimisation, this has been for the
most part a minority view. In some respects the issue of crime
prevention is not peculiar in this respect; there is a wider
reluctance to embrace the sexist, racist, and ageist structure of our
social system as a whole. This wider reluctance, and the specific
avoidance strategy exemplified within crime prevention images of
the crime victim, ultimately serve to maintain a particular social
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order; and may indeed add to the repertoire of strategies available
to control offenders (via mediation and reparation) and
encourage particular views of the role of communities within those
wider mechanisms of social control.

The tendency to individualise the problem of criminal
victimisation (whether individuals or individual communities)
involves economic, political and ideological processes. The
question remains as to the extent to which these strategies can be
penetrated by alternative policy directions.

CRIME PREVENTION: LOOK LEFT OR RIGHT?

The denial that unemployment is related to crime pervades the
majority of the community initiatives discussed here. It comes as
no surprise, then, to observe that those communities in which
crime is seen as an internal threat rather than an external one are
also those communities in which there are other social problems,
like unemployment, poor housing, ectc. These are also the
communities in which neighbourhood watch has been less
successful. This denial is also a feature of the response to crime by
the political right. If the understanding of what constitutes the
criminal is broadened to include racial harassment, domestic
violence, sexual harassment, and then the activities of large
corporations, the delimiting and narrow focus of crime prevention
strategies in general becomes more acute. The question remains,
however, as to whether left-wing strategies would look any
different.

In many respects the political left and right share the same
dilemmas in the issue of crime prevention as those faced by the
right. The discussion of the notion of community safety above
clearly suggests that a radical position on crime prevention does
not necessarily involve any novel strategies. The discussion of the
notion of community safety clearly suggest that, in a radical
position on crime prevention, the concept of community is still
important. How that community is to be approached, harncssed
and encouraged in its organisation towards crime prevention is,
however, clearly different. In the context of understanding
criminal victimisation, the ‘left realists’ within criminology have
made much of putting the victim at the centre of their agenda. It is
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worth considering some of the observations to be made from this
position with respect to crime prevention.
Lea (1987) states that:

The maximization of democratic participation is ultimately the solution both
to the problem of what is crime and to the problem of how to deal with it.
(p- 369)

He further argues that an important feature of a realist approach
to crime prevention would be to involve a real plurality of
agencies, both formal and informal, centrally and locally
organised. These would work on the basis of the contradiction of
interests that would exist between them, which would force a
re-evaluation and resolution of conflicts on a regular basis. In this
way he suggests the relationship between institutions and
communities could be reworked. Matthews (1987), while usefully
critical of the concept of community, goes on to argue that left
realism needs to examine the potential of a diverse range of
community involvement in crime. He states that:

‘Community’ crime control strategies can clearly be double-edged. We
cannot assume that greater public participation will necessarily be
progressive. Rather we need to explore the range of strategies as well as
specific networks which may encourage a new form of social .cohesion.
(p. 397)

Young (1988) also comments on the way in which the findings of
the radical victimisation surveys will have a real effect on crime
prevention; though he does not translatc this into specific policies.
More recently Corrigan, Jones and Young (1989) have discussed
the relationship between ‘rights’ and ‘obligations’ and the need
for the left to tackle this thorny issuc. In the context of crime
prevention an argument such as this lcads to the implication that
ifindividuals have the ‘right’ to be frec from the threat of or fear of
crime, does that then obligate them to invest in all the ‘high-tec’
equipment in order to make any reasonable claim when this
equipment fails to protect them? (a view not far from that adopted
already by some insurance companies for people living in
particular areas). Ultimately this line of reasoning does not seem
to have the interests of the victim, or potential victim, at heart,
and becomes increasingly more problematic when the position of
women, children, and ethnic minorities is considered.
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In spite of the problems associated with the question of rights
and obligations, what is clear is that there is an obvious
commitment on the left in general, and left realism in particular,
to harnessing the democratic process and to developing strategies
to improve the representation and participation of all groups in
the community in crime prevention. This would certainly widen
the focus of concern for crime prevention.

While the general tenor of such an approach is laudable, there
are inevitable practical difficulties in achieving these goals.
Jefferson, McLaughlin and Robertson (1988) usefully highlight
the difficulties and dilemmas of implementing policies which are
sensitive to the questions of participation, representation, and the
community. These practical problems need to be more clearly
addressed by the left, though in theory these goals should avoid
the trap of merely extending the mechanisms of social control in
an unacknowledged and unintended way without taking the
interests of various groups into account.

One problem remains. A key issue, so far not addressed, is how
‘non-criminalised problematic situations’ (Lea, 1987, p. 362) —
that is, in part, the activities of large corporations — can be placed
on the crime prevention agenda. Again the left realist turns to the
democratic process:

The development of the categories of criminal law in any free society requires
the maximum public participation in processes of democratic discourse. The
distinction between what is embodiced in the criminal law and what are
regarded as problematic situations will always retain an element of
arbitrariness outside such conditions. (Lea, 1987, p. 364)

Box (1987) and Carson (1982) discuss extending the xegu]atory
framework in order to improve control over corporate crime. Box
(1987) also points to the example of ‘consumer revolts’

(Thalidomide, Opren) and the need for a heightened awarencss of
what such revolts might achieve. Without some framework of
crime prevention that encompasses an understanding of thesc
criminal victimisation processes which go on ‘bechind our backs’,
as it were, as well as thosc of which we are awarc and are willing to
identify as crime, our understanding of criminal victimisation and
how to prevent it will always be partial and limited. It is easier to
sec what the democratic process has to offer the disenfranchised
than it is to anticipate what might be gained from this by the
already powerful.



220 Victims, Crime Prevention and Social Conlrol
CONCLUSION

Both the left and right join together in espousing the importance of
democracy, the community and ‘appreciating the victim’. Such
an appreciation has proceeded on the right in a structurally
neutral fashion, and on the left, not unsurprisingly has been more
structurally informed. The ultimate problem to be resolved, both
in policy terms and theoretically, is, when the victim is put at the
centre of the stage, what relationship does this have with what is
meant by crime and crime prevention? Put another way, how are
we to tackle criminal victimisation in a way which embraces an
understanding of the structural and ideological bases of what
constitutes a victim?
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12 Left Realism in

Criminology and the
Return to Consensus
Theory

Kevin Stenson and Nigel Brearley

The recasting of the knowledge base of social democracy has
involved the use of the term ‘realism’ in a number of policy areas.
In criminology, a social democratic, or ‘left’ realism has been
developed by a group of intellectuals, in sympathy with the parties
of the social democratic left, who scek to challenge the hegemony
in left discourses of Marxist and neo-Marxist analyses of crime
and the justice system. In their view, the left’s misuse of notions of
moral panic (Hall et al., 1978), suggesting that the police, courts
and mass media have exaggerated the incidence of crimes like
mugging, has led to a scrious underestimation of the scale of the
problem of intra-class street crime for working-class people and
the non-working poor. Strect assaults and robberies, burglaries,
sexual attacks and so on, in decayed inner-city neighbourhoods
and poor housing estates are demoralising and are a key element
in the social disorganisation of working-class ‘communitics’,
already suffering from a multiplicity of economic and social
deprivations, including a marked vulnerability to the effects of
white-collar crime (Lea and Young, 1984).

More profoundly, in adopting a philosophically realist position,
left realism rejects what is alleged to be on the left an idealist and
nominalist view of crime itself (Matthews, 1987, p. 371). The
latter view, an outgrowth of the labelling theories of the 1960s,
would reduce crime to a matter of definitions, rather than real
human suffering.

Left realism was also developed as an alternative to — or
perhaps a radical recasting of — the ‘right’ realists of American
criminology, stemming from the work of J. Q. Wilson (1975) and
E. Van Den Haag (1985), who called for a scaling-down of the
grandiose ambitions of criminology to explain the social
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structural origins of crime and promote changes in structural
crimogenic conditions. Rather, they encourage a sharper focus on
street crime and a recognition of the necessity of punishment
(Platt and Takagi, 1977, Matthews, 1987, pp. 375-9; Currie,
1985a). '

The underestimation of the scale of the problem of crime by the
hard left, perhaps in a misplaced and romantic defence of
predatory, lawless youth, provides a strange echo of the claims by
Home Office researchers that the risks of victimisation are
exaggerated and that fear of crime, rather than crime itself] is the
real problem (Kinsey et al., 1986, ch. 3). A succession of local
crime surveys in Merseyside, the London Boroughs of Islington
and Hammersmith, Haringey (at Broadwater Farm) have been
conducted by Richard Kinsey of the Centre for Criminology at
Edinburgh and Jock Young and his colleagues at the Centre for
Criminology at Middlesex Polytechnic (Kinsey, 1984; Jones et al.,
1986; Jones et al., 1987; Painter et al., 1989).

By focusing more precisely than the British Crime Surveys on
differential victimisation rates in particular geographical areas
and for particular social categories, left realists claim to
have demonstrated that for residents in poor areas, fear of crime is
not paranoid fantasy amplified by the media, but rather a

" well-founded estimation of risk. They claim, in addition, that
overwhelmingly, across the lines of class, gender and ethnicity,
the crime surveys reveal that respondents’ priorities for crime
control are remarkably uniform and at variance with those set by
largely unaccountable police forces, which prioritise public order
and their own internally gencrated bureaucratic goals and
objectives. A truly accountable police force would respond to the
priorities for crime control set by the citizens who pay them. These
would empbhasise the protection of the life, limbs and property of
the most vulnerable; in fact the right to protection from
victimisation should be considered among the core human rights
of any civilised society (Young, 1987a, p. 355).

The wider political message involved in left realist proposals for
crime control, including, for example, locally initiated victim/
offender mediation schemes, dispute settlement projects and so
on, in addition to the more familiar policing strategies (Lea, 1987,
p. 366), is that they must be considered alongside other
‘community building’ projects in poor areas (ibid, p. 369) as part
of the deeper strategy of developing effective community
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organisation among poorer citizens. Effective crime control can be
an important precondition for the entry of the politically
marginalised poor — otherwise divided along the lines of age,
gender, ethnicity, religion and incremental economic differences —
into the democratic process.

While sympathetic to the general thrust of left realism, we are
concerned that ambiguities in the general realist position may
inhibit its ability to engage effectively with the arguments about
law and order on the political right. Much of the theoretical work
of realists, so far, has been devoted to differcntiating their position
from other positions on the left; the real arguments, however,
remain with the right.

This chapter will be developed in three main sections. The first
part will situate the developing discourses of left realist
criminology and crime control policies within the political
framework set by challenges from the right. The right, both at the
level of social policy discourses about law and crime, education
and morality and, recently, in the form of moves to monitor the
moral content of the mass media and the moral framework of local
authority service provision and the school curriculum, has put the
nature of the moral consensus which should underpin modern
society very firmly on the political agenda. In particular, it is
argued that, in response, left realism marks a significant shift
away from the sociological and moral relativism of carlier forms of
radical criminology in the 1970s and from the Marxist and
neo-Marxist crimonologies of the hard left. The latter continue to
mount a critical assault on the criminal justice system from a
moral and analytical position which situates itself outside the
state and the institutions of bourgeois democracy. We will not, in
this chapter, be concerned with accounting for the sharpening
conflicts between Marxist and social democratic criminological
discourses (Scraton, 1987). Rather, from within a broadly social
democratic perspective, we will be concerned with identifying and
strengthening a shift towards sociological and moral consensus
theory within left realism.

It will be argued that left realism cannot be understood in
narrowly abstract theoretical terms, nor in terms of a series of
policy prescriptions offered to solve the ‘crime problem’. It is,
rather, part of a complex of institutionally located political
strategies, a characteristic it shares with other criminological
discourses.
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Second, however, the superficial unity provided by the political
project of left realism and its shift towards consensus theory, are in
tension with the ambiguities created by its eclectic theoretical
lincage. While this eclecticism has been evidence of creativity, at
this stage it constitutes an impediment to further progress. Again,
this problem is not confined to criminological discourses, but
must be located within the wider project of reconstructing the
knowledge base of social democracy.

Third, it is argued that as left realism increasingly contests the
middle ground of analysis and policy formation, its theoretical
bias towards methodological individualism creates the risk that it
will be drawn into the methodologically individualistic, utilita-
rian discourses which have long dominated state-sponsored
criminology and crime control policy. In order to avoid this
tendency, it is suggested that left realism exploit and develop its
radical reading of Durkheim’s sociology, which is founded on a
methodologically collectivist critique of English utilitarianism.
This redirection of left realism will be developed particularly in
relation to the conceptualisation of consensus and the creation of a
moral framework for programmes of crime control.

REDISCOVERING CONSENSUS, RESPONDING TO THE
CHALLENGE FROM THE RIGHT

While a full exploration of the contradictions and ambiguities of
right-wing discourses about crime and crime control is beyond
our present brief, we must note in recent years an intensifying
onslaught on the role of welfare policies in the justice system.
Following assaults by American New Right intellectuals on
welfarism in the American administrative apparatus, their British
counterparts have argued for a return to deterrence and
retribution as the key founding principles of a justice system (von
Hirschi, 1976; Brewer et al., 1981; Van Den Haag, 1985; Morgan
1981). Right-wing critiques of the role of welfare professionals
within the justice system present them as unproductive drones,
expanding their professional empires and invading the civil
liberties of citizens under the guise of ‘care’. Ironically, these
critiques arc a distorted echo of critiques of welfare, beginning in
the 1960s and 1970s, from the libertarian left, first from within the
labelling theory framework of interpretive sociology (e.g. Schur,
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1973; Morris et al., 1980) and later within the terms of Foucault’s
post-structuralism, or a mixture of the two rather discordant
bedfellows (Foucault, 1977; Cohen, 1985; Thorpe et al., 1980;
Stenson, 1986).

But one of the key differences between the earlier, left
libertarian and recent New Right critiques hinges around their
respective underlying models of society. The left libertarians
tended to reject consensualist images of society. American
functionalists, for example, using organic metaphors, claimed
that the health, welfare and justice systems represented, or could
represent, the broader public interest in maintaining the health of
the social ‘body’. For the left libertarians, by contrast, society was
represented as a field of competing or coexisting groups and
individuals, with competing definitions of reality, normality and
deviance.

Thus, one of the seminal texts within this movement was
critical of depictions within conventional, state-sponsored
psychiatry of illicit drug use as a social pathology and of the
drugtaker as determined by forces beyond his or her control
(Young, 1971). Such depictions of the deviant were characterised
as absolutist, based on fixed and morally conservative notions of
normality, rationality and deviance. The more useful sociological
starting-point was deemed to be a relativist stance, which
acknowledged the diversity of rationality and definitions of reality
and morality within modern society (ibid, ch. 3).

Although under Thatcher the New Right in Britain seems to
embrace a conflictual politics of confrontation, eschewing the old
corporatist discourses of ‘consensus’ welfare state politics, it does
still cling to a consensualist model of society. Whilst presenting
the welfare apparatus as pursuing self-serving, sectional interests,
the New Right shows faith in the ability of the institutions of the
law, and a suitably rcformed and purged educational system, to
represent the core moral values and social rules which, for them
are the foundations of an orderly society. The essential point of
classifying an act as a crime is to punish and denounce its
perpetrators and thus reinforce the sanctity of society’s rules. In
reinforcing the moral boundaries of the social order, the law
provides an important social education to citizens at large
(Morgan, 1981, p. 65).

This ‘New Retributivist’ faith in the law to function as an
agency of moral education in society has, in recent years, been
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supplemented by a renewed emphasis, in speeches by Conserva-
tive ministers, on the need to restate and uphold a traditional
familist (pro-nuclear family), universal framework of values.
Moreover, these strictures now have the material force of
legislation. Notoriously, section 28 of the Local Government Act
1988 prevents employees of local authorities from pursuing
policies which may be seen as ‘promoting’ homosexual behaviour
and relationships as being morally equivalent to those of
heterosexuals. Moreover, section 46 of the Education Act 1986
requires that sex education in schools be given within a familist
moral framework. The message is forcefully underlined in a
Department of Education circular (No. 11/87) to schools about
sex education, reminding teachers that any message which could
be scen as encouraging children in homosexual experiment would
count as the procurement of under-age persons, a serious criminal
offence. Furthermore, tcachers are reminded that, ‘for many
people, including members of various religious faiths, homosexual
practice is not morally acceptable, and deep offence may be
caused to them’ (para. 22).

This manoeuvre represents an attempt to forge links between
those who share a conservative, Judeo-Christian hostility towards
homosexuality, in defence of family values, with kindred spirits in
the new ethnic minority communities. Such sentiments can strike
a chord with many people in the parental generation of Sikhs,
Moslems, Hindus and Afro-Caribbean Pentecostalists, who are
anxious to preserve patriarchal authority in the home and
maintain traditional religious morality. This morality expresses
not simply a nostalgic longing for the old country, but also
functions as a cement to bond the wider minority community in
defensive solidarity. The presentation of liberal views on
homosexuality in schools may represent one more face of what
could be perceived as the encroaching ‘decadence’ of the white,
British culture which surrounds them. Moreover, we suggest that
the attempt to create a state-directed moral consensus through a
new conservative moral alliance is not confined to the issue of
sexual morality but extends to the familiar claims that much
criminal and other forms of anti-social behaviour have their
origins in the collapse of stable family life and the moral authority
and clear patterns of socialisation that go with it. We would argue
that this attempt to reconstruct a universal or absolutist moral
consensus extends to the new nationally imposed common
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curricula in the schools, which are prescribed by the new
Education Act.

The Education Secretary, Kenneth Baker, in his address in
February 1989 to a post-synod assembly of the Church of
England, elaborated a theme developed the previous year by the
Prime Minister, Margarct Thatcher, in her statement of the moral
foundations of Thatcherism, dclivered to the Assembly of the
Church of Scotland. These specches were a riposte to the moral
critique of Thatcherism contained in the speeches of Anglican
bishops and in the Church of England’s document ‘Faith in the
Cities’.

In his speech, the minister reiterated a list of core values which
he had enunciated in a previous speech, including the injunctions
not to lie, cheat, steal and so on (Guardian, 2 February 1989). He
claimed that these values underlie the curricular reforms of the
new Education Act, but that they had been ‘undermined by those
whose views had become fashionable in the 1960s and who claim
that in a pluralistic world all values arc relative’ (Guardian, ibid).
However, there is a paradox in that within this state-orchestrated
discourse, the sphere of morality is limited to the ‘private’ world of
civil society and to interpersonal relations in particular. In a
reprise of Kantian ethics, the ethical principles are presented as
axiomatic, categorical imperatives and the moral agent is
presented as an individual subject. This citizen as moral subject,
moreover, cannot offload his/her moral responsibilities onto
collective, public institutions. An active citizenship, in which
conduct is motivated by altruistic goals, is to be applauded; but
again, this is a matter for individual choice, responsibility and
action. One consequence is that the moral evaluation of Hayckian
market philosophy and government policies is declared off limits.
Thus, while the Christian values placed on community and
human interdependence are to be applauded, for Baker, ‘it is quite
another [thing] to use these ideas . . . to advance, for example, a
theological critique of the privatisation of state assets’ (Guardian,
ibid). Furthermore, he criticises ‘too great a willingness to take a
top down view of problems, and to view state-sponsored
collectivist policies as having some intrinsic moral merit, rather
than secing these merely as offering one approach among others’
(ibid). ‘

The space of the ‘social’ (Donzelot, 1979; Rojek et al., 1988),
constructed through the social and economic strategies of social
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democracy, is a sphere of collectively funded and organised
sccurity. It consists of the safety nets of social insurance, public
transport, socialised medicine, publicly policed public space, and
so on. Within the New Right framework, this field is absorbed into
the interpersonal sphere of civil society, of supposedly private and
voluntary relations. Furthermore, this can be seen as an
attempted solution to the conflicts between organicist, hierarchic-
al and free-market-libertarian strands of conservatism (Norton
and Aughey, 1981; Eccleshall et al., 1984). But the charge from
Roy Hattersley and other Labour politicians is that Hayekian,
libertarian, market conservatism unleashes an unrestrained
egoism in the population which, in its wake, increases levels of
crime.

Given policies which retreat from the state control and
regulation of the provision of marketable goods and services, the
only effective remaining controls are a repressive justice system,
and the attempt to form the individual citizen as a moral subject.
Within the New Right utopia, a reformed education system and a
morally regulated mass media take carc of the developing
subjectivity of the child, and a justice system, based firmly on the
principles of retribution and deterrence, takes care of the moral
education of adults and young people. The middle ground of
welfare-based, non-custodial sentencing measures and crime
prevention strategies is squeczed between the extremes. These
welfare-based strategies are constituent elements of the ‘social’,
now broadly under attack from the New Right ideology (King,
1989), even if the fiscal burdens of custody prevent those measures
from being displaced in practice.

A Non-Absolutist Consensus

In the face of the hitherto scarcely challenged attempt by the
Right to define the moral agenda, extending it in such a way that
that may even wean away ethnic minority communities
previously considered to be loyal to the Left, left realism has
signalled a shift away from relativism, back towards a contest for
the right to define the consensual moral basis of modern society.
Thus, Jock Young, whose early text The Drugtakers (1971), as we
have indicated, operated largely within the terms of a libertarian
discourse of deviancy theory, founded on the opposition between
absolutism (bad) and relativism (good), has recently, in
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discussing the same topic, introduced a realist notion of
consensus, which, without announcing itself as such, stands
between absolutism and relativism. Young’s view of illegal drug
use has shifted from a libertarian concern with the rights to
self-determination of young drug users to the concerns of an
anxious parental generation:

To argue against present systems of control is not the same as arguing against
control, and however fallacious consensual stereotypes of drug use may be,
there is a widescale consensus across all social groups that incoherence,
impotence and early death are not social goods. (Young, 1987b, p. 449)

There is a similar shift of emphasis in acknowledging that
deviancy theory may have exaggerated the capacity for rational
thought and conduct on the part of the deviant (ibid, p. 448). But
the clearest indication of the realists’ shift away from relativism is
manifest in their rejection of the claim that the legal categories of
crime are purely nominal (Hulsman, 1986), representative of
sectional interests and imposed by powerful minoritics on an
unwilling majority of the population. Whilst recognising that
there may be problematic relationships between particular
categories of crime and their application in an unequal society,
still the major categories of legally defined crime do represent
majority public opinion (Young, 1987b, p. 354; Lea 1987,
pp. 360-1; Matthews, 1987, pp. 372-3).

The local crime surveys conducted by the realists were a
technology for demonstrating the degree of consensus over crime
and crime control priorities. The coup de grace was the survey of
Broadwater Farm in North London, the scene of severe rioting in
1985. This estate, with a large black population, had popularly
been cast as generally lawless and anti-police. While there were
strong criticisms of the police and other authorities, there was,
nevertheless, considerable agrcement across the divisions of age,
gender and race, about what should be considered the main
priorities for crime control. The concerns about sexual attacks on
women, mugging, burglary, racist attacks, heroin dealing and
drunken driving were in line with the findings of other left realist
crime surveys (Young, 1987b, p. 354; Jones et al., 1987). Thus the
majority of people in this supposed cradle of insurrection could
still be seen to share in the broad value consensus of British
society.
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But what distinguishes this intermediate notion of consensus
from the absolutism of the Right, is its firm commitment to the
ground rules of a culture of sustainable diversity:

A central part of the realist project is to distinguish those activities which will
facilitate a culture of diversity and those which destroy it. (Young, 1987b,
p. 354)

This acknowledgement is crucial in that it recognises limits to the
range of acceptably diverse forms of conduct. It simultaneously
recognises the inevitability and functional necessity of the police,
the justice and penal systems — even while there is considerable
scope for a social democratic reformation of those institutions — in
order to reproduce the conditions of possibility of a tolerant
culture of diversity. This signals a rapprochement with other left
discourses which, similarly, have been sharpening the distinction
between a social democratic approach to law and order and
libertarian discourses.

Essentially, the new discourses reject the libertarian view of
socialism as the emancipation of the working class and other
self-defined oppressed groups. Left libertarians assume that the
law and its application is primarily negative and repressive in its
effect and will wither away, along with other state institutions,
with the coming of socialism. In those circumstances, citizens
would retrieve the function of social control from alien and
oppressive institutions, performing self-policing in a spontaneous
form. Paul Hirst, the leading exponent of the new social
democratic discourses, and an erstwhile critic of Jock Young’s
earlier forms of radical criminology (Hirst, 1975; 1980), presents
the law as a positive force, essential in all modern industrial
societies, whether socialist or capitalists (Hirst, 1986).

In fact, the law would have to be considerably strengthened in
order to redirect socialism away from its unpopular and
inefficient, statist, post-war forms. One leading realist, Roger
Matthews, has endorsed Hirst’s model of a pluralistic, decentral-
ised society, where direct state control gives way to greater
autonomy for the institutions of civil society, held in a system of
checks and balances by strengthened legal controls. The law must
regulate the inevitable clashes between the sectional interests of
decentralised decision-makers on behalf of an identifiable public
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interest (Hirst, 1986, p. 85; Matthews, 1987, pp 382-3). It is
notable that Hirst is moving towards the development of general
theories and away from an carlier Marxist concern with the
historically contingent character of law and justice systems.
Whilst important differences remain between Hirst and Young,
for example over their respective notions of rights (Young, 1987b,
p- 355; Hirst, 1986, p. 62), in like manner, Young’s concern with
rights reflects a more gencral desire to clevate realism into a
universal and hence generally applicable criminology.

Thus, so far, it seems reasonable to present realism as a move
towards an ‘intermediate’, pluralist form of consensus theory, in
common with like-minded others on the social democratic left. In
this sensc it is a counterpart to the American work of Elliot Currie
(1985b). Moreover, recently, Young has stressed the continuities
between modern realism and the earlier forms of radical
criminology within a broader paradigm (Young, 1988). If we
stress the political character and contexts of the production of
knowledge, it makes sense to emphasise the continuities between
different versions of the ecmerging social democratic consensus
theory; realism cannot be reduced to its theoretical statements or
research reports.

As David Garland, following Foucault (1977), argues — in
discussing criminological programmes in the Edwardian period —
knowledge is indissolubly related to power strategies (Garland,
1985, p. 74).

It would be premature, at this stage, to attempt a comprehen-
sive analysis of the power/knowledge complex of left realist
criminology, but we must bear in mind its technical and
discursive resources in relations to its organisational basis (ibid,
p. 74), As a social movement, left realism operates in a rich
complex of overlapping academic/social networks in and out of
the conference circuit, in the Labour Campaign for Criminal
Justice, a key parliamentary policy-making lobby, in the Fabian
society, in complex policy-making roles in relation to Labour-run
local authorities (in Islington and elsewhere) and in relation to the
more progressive, reform-oriented lobbies within the police and
the Home Office.

The central thread running through these practices is a concern
to seize the initiative on law and order away from the Right, back
to the parties of the social democratic left, presumably in all
advanced societies. However, in embracing the search for effective
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improvements in service delivery of policing to the poor and so
forth, as Downes and Rock comment, their:

solutions are not so very difterent from the more liberal proposals of Home
Oflice officials in Britain or their counterparts (elsewhere) ... (Their
proposals) . . . display a marked affinity with those of experts from other
professional positions, and there are the makings of a new professional
consensus which possesses considerable authority. (Downes and Rock, 1988,
pp- 309-10)

However, it would be misleading to underestimate the specifically
theoretical dimensions of the left realist project. Underneath the
broad political unities which are emerging in the political centre
ground, there remain important differences which now constitute
impediments to continued advance. In particular, there are
important ambiguities in the notions of consensus and the
conceptions of the human subject which underpin the realist
venture.

ECLECTIC THEORETICAL LINEAGE

Young’s claim that there is a broad continuity in the concerns of
radical criminology, from the time of The New Criminology (Taylor,
et al., 1973) to the current left realist phase (Young, 1988), is
plausible in the sense that there remains an overriding concern to
develop a politically based, comprehensive theory of crime,
which, unlike the narrow ‘administrative criminologies’ of
state-sponsored criminology in Britain and the United States,
does not eschew either the aetiological quest nor the rehabilitative
ideal (Kinsey et al., 1986, pp. 57-74). Yet we would also claim that
there remains an awkward continuity of theoretical diversity. The
New Criminology contained elements of the libertarian, interac-
tionist sociology of the American labelling school (most clearly
represented in Young’s earlier text, The Drugtakers) in its concern
with the analysis of subcultures and the amplifying effects of
societal reaction. A central feature of that school, rooted in the
American pragmatist philosophical tradition (cf. Rock, 1979), is
its founding faith in the creative rationality of the human subject
and its hostility to determinist, positivist and social systems
explanations of human conduct. This sociological approach is a
form of methodological individualism, in that the logical building
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blocks of society are creative, mcaning endowing, human actors.
‘Society’ is, at best, seen in nominalist terms, as a shorthand for a
field of interaction between individuals and groups of individuals.

Yet the New Criminology tries to marry this approach with a
Marxist-based, structural account of the wider origins of criminal
motivation and reaction to crime, in a political economy of crime
(Taylor et al., 1973, pp. 270—4). The latter is clearly realist in its
view of society as a reality sui generis and hence methodologically
collectivist in recognising class struggle and other structural
forces which impinge on crime and crime control. These forces arc
irreducible to the actions of human subjects. But most interesting
for our present purposes is the attempt to rescue Durkheim as a
radical theorist of crime (ibid, p. 87).

We have developed our argument in relation to Durkheim at
greater length elsewhere (Stenson and Brearley, 1989) and there
are points of continuity between our argument and that of Pearce
(1989), though unlike Pearce, we are not concerned to draw any
links between Marx and Durkheim.

Taylor, Walton and Young concur with Durkheim that the
forced division of labour gives rise to crimogenic frustrations,
which, to be relieved, would need the development of an
unconstrained meritocracy (Taylor et al., 1973, pp. 74-8; cf. also
Reiner, 1984, and Pecarce, 1989).

While recent refercnces to Durkheim by the realists are rare, it
is clear that their current concern with creating a form of
consensus which can reproduce a culture of sustainable diversity
is beginning to look Durkheimian in the radical sense (Lea, 1987,
pp- 365-6). Nevertheless, uneasy ambiguities remain over the
precise meaning of the intermediate notion of consensus in a
culture of diversity. The ground rules and values are barely
described. Using the language of fundamental human rights,
Young (1987a, p. 355) presents the consensus as guaranteeing a
negative notion of freedom. This is familiar within the British
liberal tradition and is represented as freedom from criminal
victimisation. Underlying this conception of freedom from victi-
misation lies a particular, pragmatist ontology of the human
subject as unitary and constitutive. That is, we have here a
conception of the human subject as rational, in his/her own terms,
and the author of his/her actions. As we have emphasised, this is
the legacy of an attachment to the conception of creative
subjectivity, inherited from symbolic interactionism. We will
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shortly return to the problem of the substantive content of the
consensus, but let us first examine the issue of the subject.

Homo Duplex

The elements which limited Young’s full acceptance of Durkheim
at the time of The New Criminology have not yet disappeared.
The major stumbling-block at that stage was Durkheim’s
construction of the individual subject, at odds with the purposive,
creative and rational subject. Taylor, Walton and Young followed
the standard interpretation of Durkheim’s model of human
nature, that the human being is a ‘homo duplex’, consisting of, on
the one hand, biologically and psychologically driven, insatiable,
egoistic desires, and on the other hand, an altruistic dimension,
consisting of socially generated normative controls. They argue
that, for the most part, Durkheim represents the deviant as driven
by cgoistic desires and hence devoid of significant levels of human
reason (Taylor et al., 1973, p. 89). By contrast, they, like Howard
Becker and others in the neo-Chicagoan school (Matza, 1969),
were still anxious to retain a recognition of that rationality.

More recently, in the landmark text of left realism, What Is To Be
Done About Law and Order? (Lea and Young, 1984), these
theoretical concerns remain. Culture is not represented in
Durkheimian terms as a symbolic order with an independent force
in its own right but rather, in terms familiar from the
post-Mertonian subcultural theorists of delinquency (Downes
and Rock, 1988, pp. 137-65), as a problem solving device,

as the ways people have evolved to tackle the problems which face [people] in
everyday life ... in order to solve the problems posed (by structural
locations), cultural solutions are evolved to attempt to tackle them: that is,
people develop their own subcultures. (Lea and Young, 1984, p. 76)

Lea and Young explicitly reject positivist explanations of
deviance which explain it as a pathological and mechanically
necessary response to individual or social pressures and also
explanations which would portray crime as the product of a
continuity of criminal values, passed on through the socialisation
process. Again, they emphasise the logical primacy of the
individual subject, endowed with meaningful rationality (ibid,
p. 78). Culture is thus only recognised insofar as it comes into the
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purview of individuals constructing subcultural solutions to the
problems at hand. Thus they approvingly cite Ken Pryce’s study
of the formation of leisure subcultures (which tolerate a degree of
deviant behaviour) among young blacks who reject the ‘shitwork’
available to them. This subcultural solution, evolved in concert by
assemblies of rationally calculating egos, enables them to ‘survive
unemployment, racism and the few menial jobs available to them’
(ibid, p. 78; and Pryce, 1977).

There are affinities here with the rationalist and existential
descriptions of deviant commitment, broadly derived from the
methodologically individualist American pragmatist tradition,
which are offered by Box (1981) as an alternative to positivist and
determinist explanations of social control and the formation of
deviant personality and motivation early in life. Again the
creative subject remaking him/herself anew in cach situation, is
logically prior to the collective dimension of culture. Perhaps left
rcalism (in one guise) shares with this ‘control theory’ a contract
model of society; in Box’s terms, ‘We all make our separate
contract with society’ ’ (Box, 1981, p. 129).

Yet, as we have alrcady seen, realists still believe in some
conception of a general public morality at the level of the ‘total
society’, which is conceptualised as a sphere of structural
institutional forces and dominant values (Lea and Young, 1984,
p. 85); but what values? Here is a telling contradiction: whereas in
the most recent statements the dominant values of public morality
are conceptualised in terms of the rights, freedoms and
responsibilities operating in a culture of diversity, as a complex of
civilised standards (Young, 1987a, p. 355), the dominant values
have also been conceptualised as the egoistic, capitalist values of
the stock exchange.

In an echo of Robert Merton, crime is seen as a response by the
poor to relative deprivation, which attempts to realise the greedy
ambitions exalted in a market society (Lea and Young, 1984,
pp- 96-7). Thus the dominant value system is characterised in
both egoistic and altruistic terms. This is an eminently
Durkheimian characterisation, but no theory is provided which
cnables us to see the relationship between the subcultural level
and that of the ‘total society’ and the supra-individual levels of
culture. It is beyond the brief of this chapter to produce such a
fully claborated thcory, but we hope to indicate the basic
framework which might inform it. Yet, to open that door, in our
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third section, we must explore further the ambiguities and
misunderstandings in the realists’ conception of the subject.

AVOIDING UTILITARIANISM

We might question the rather altruistic, Rousseau-like assump-
tions about human nature which underlie Lea and Young’s What
Is To Be Done About Law and Order?. It is assumed that the impetus
for egoism comes not from the individual’s biological or
psychological dispositions but exclusively from the dominant
egoistic value system. In this sense their work embodies a
culturally plastic view of human nature which, as Hawkins has
argued, characterised Durkheim’s early writings (Hawkins, 1977,
p. 232).

More recently Young has come to recognise the importance of
trying to reconceptualise the subject in terms of a new notion of
citizenship in social democracy (Corrigan, Jones, Lloyd and
Young 1988; and Corrigan, Jones and Young 1989). These
authors counterpose a traditional, social democratic conception of
the individual — as simply one of a passive mass of recipients of
state services and goods — against the New Right’s._market
conception of the individual as a rationally calculating, discerning
consumer who wishes to maximise his/her choices (Corrigan et al.,
1988, p. 3). Arguing, in effect, for a rapprochement between the
two models, they stress the need to reconceptualise the
relationship between the state and the citizen in terms of a
reciprocity between efficiently delivered and accountable state
services and discerning, choosing individuals who must actively
participate in the social sphere. Moreover, these citizens must
recognize their duties as part of a contractual bargain which
guarantees their rights.

Echoing the Gladstonian liberals, they argue that the role of the
state is to intervene in order to redress the inequalities of the
market (ibid, p. 8), and to foster a constructive meritocracy in
which effort will be effectively rewarded (ibid, pp. 7-8). There is
here a groping recognition of the culturally constructed nature of
the individual subject/citizen (Corrigan et al., 1989: 17), a
recognition sidestepped by the earlier commitment to the
rationalist and humanist assumptions about the human subject
which underpin subcultural theory.



Kevin Stenson and Nigel Brearley 239

Furthermore, in a clear but unacknowledged reference to
Durkheim’s version of socialism as involving the restraint of
sectional and individual egoistic desire on behalf of the collective
good, they stress the moral obligation of the individual to express
the ‘socialness’ within him/herself: ‘Socialness and its obligations
matter for everyone as an expression of community’ (Corrigan e¢
al., 1989, p.17). The implication here is that deviants are
expressing only their egoistic nature and desires, whether that
egoism is rooted in the dominant culture or in purely personal
desire, thus forfeiting some of their rights. For example, people
who refuse both work and truly effective training opportunities
should not be entitled to state benefit (ibid, p. 17).

However, the shift towards a more cultural and methodologi-
cally collectivist conception of the subject is vitiated by the
retention of a social contract model and what they admit is a
‘limited utilitarianism’, in which the guiding principle of the
administration of state services should be the Benthamite
criterion of what is the greatest good of the greatest number
(Corrigan etal., 1988, p. 6). The realist version of utilitarianism is
more committed to pluralist and decentralised procedures, for
example in relation to crime control (Lea, 1987, p. 366), than was
the case with traditional mandarin, criminological discourses.

But this shift towards utilitarianism may not be restricted to the
cthics of social administration: it may also involve, partially, a
shift towards the aetiological position of utilitarian, British
criminology. Young admits that the break, in the 1960s and 1970s,
between radical criminology and sociological positivism ‘was a
deep flaw’ (Young, 1988, p. 168). We have noted that he has
moderated his view of the deviant as a rational subject; may this
signal a shift back towards a determinist actiology?

We must recall that what Young characterises as social
democratic positivism (ibid, p. 159) has its roots in the British
empiricist/associationist, philosophical and scientific tradition,
which had spawned the utilitarian philosophy of the mandarin,
reformist, administrative classes. The conception of the relation of
the individual to society in utilitarianism is methodologically
individualistic: the atomistic individual logically precedes social
relations. In one version, he/she is ‘homo economicus’, rationally
calculating the costs and benefits to action. British administrative
criminology in its shift towards situational crime prevention has
moved towards a ‘homo economicus’ view, while retaining
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elements of the old individualist positivism, with its search for the
causes of crime in personality factors and carly family experiences
(cf. Clarke and Cornish, 1983).

In that second version the deviant is determined by internal
and external factors pushing her/him into crime. In this case, the
formation of the subject, why some children are more likely than
others to end up as committed criminals, is clearly on the agenda
(West and Farrington, 1977). If| as seems possible, the formation
of the subject, both respectable and deviant, and the role of the
family and school ascend the realist agenda (cf. Currie, 1985a), it
does not necessarily have to involve a rejection of rationalism and
a slide back into the traditional forms of explanation within a
positivist criminology.

Durkheim remains a useful guide here. As we have argued
(Stenson and Brearley, 1989), for Durkheim and for Kant there
was no cither/or choice between frec will or determinism (Lukes,
1973, p. 74). Freedom exists by degrees and in a potential sense.
While one’s reason remains undeveloped, one is not free, but in
the grip of one’s passions and contingent circumstances (Kant,
1867, quoted in Randall, 1965). Similarly, for Durkheim (long
predating Foucault) discipline, or self-mastery, is the key to
freedom (Durkheim, 1961, p. 46). We suggest that this approach
to rationality is less a hostage to rigid determinism, than to the
big-hcarted American pragmatist tradition, which democratical-
ly doles out freedom and rationality in equal proportions to all
actors, high and low, deviant or respectable. The ambiguities in
realism over the subject remain, and so do the difficult questions
concerning democracy and the role of the expert in understanding
that individual and the wider social body.

Realism, the Expert and the Divination of Consensual
Morality

In the Fabian social democratic tradition, the expert was assumed
to be the best equipped to make practical, ‘technical’ judgements
about crime control, safely removed from the demcaningly
turbulent political and moral realm (cf. Walker, 1987, p. 153; and
Stenson, 1988). Yet a Fabian reliance on the expert is certainly not
abandoned in realism. In a complex, unequal society, where there
are powerful cgoistic as well as ‘civilised’, altruistic cultural
currents operating, divining the ‘real’ or objective nature of the
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consensual values is fraught with difficulty. The local crime
surveys have functioned as technologies to ‘reveal’ the underlying
consensus, which, presumably through social disorganisation and
mass media distortions, has been concealed.

Durkheim himself warned that ‘objective evaluation (of the
moral order) and average evaluation should not be confused’
(Durkheim, 1953, p, 83). The survey is not a neutral tool; its data
are social constructions, in addition to being indicators of social
patterns (Stubbs, 1987). Matthews registers a partial recognition
of this problem in his distinction between ‘direct’ and (left)
‘representative’ realism. In the latter, investigation proceeds via
‘dialectical abstraction’ (Matthews, 1987, p. 376).

What this means is not that the survey is irrelevant as a
technology for revealing the objective contours of the moral order
in modern society, but that it, with other methods, is a creative
theoretical construction which must indicate both the present
complexities of the moral order under anomic conditions and the
ideal moral forms which underpin a stable and more equitable,
organically solidaristic socicty (Durkheim, 1953, p. 54). In view
of this and because of the tensions within the individual
citizen/subject as ‘homo duplex’, moral education and the
formation of the subject citizen must be, as the Right have
recognised, high on the political agenda.

We suggest accomplishing a more thorough break with
utilitarianism, recognising the implications of Durkheim’s
critique of contract models of socicty — that there are complex
institutional and moral underpinnings to the institution of the
contract and the ability of the individual to enter into it (cf. Lukes,
1973, pp. 145-6). In particular, we must recognise the signifi-
cance of Durkheim’s attempt to provide a sociological framework
for Kantian ethics (Durkheim, pp. 40-62). The duty which lies at
the heart of moral life is founded on the complex web of reciprocal
interdependencics which are the conditions of possibility of social
life. The New Right politician’s lists of universal moral values,
limited and restricted to the narrow interpersonal realm as it is,
has considerably greater appeal than the more conditional, fluid
moral discourses of utilitarian and situational ethics. This is
because it recognises the categorical and imperative quality of
moral rules and that the pursuit of the ‘good’ can be experienced
as a transcendent, desirable goal in itself (1953, p. 46).

But the New Right list of moral imperatives is ill-equipped to
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provide a moral basis for the interdependencies of a modern
society. Individual social life is made possible by a complex of
public institutions and services in both the state-funded and
‘private’ sectors. A truly sociologically based, social democratic
ethics must recognise the moral responsibilities of this sphere and
the individual’s relation to it. Practically, this means that social
and economic policies are primordially moral in character and
can thus be a legitimate subject for moral debate. The active
citizen must be equipped, as a constructed subject, to participate
in this debatc.

Durkheimian moral discourses have been more recently sup-
plemented by investigations of the moral strategies incorporated
in the web of disciplinary agencies involved in public health,
individual health care, education, psychiatry, the caring profes-
sions, the justice system, and so on (cf. Foucault,1977 and 1979;
Garland, 1985; Rose, 1985). Accounts of these strategies in terms
of social control (Cohen and Scull, 1983) fail to grasp their
positive as well as negative, constraining dimensions. They
involve ‘the promotion of subjectivity, through investments in
individual lives, and the forging of alignments between the
personal projects of citizens and images of the social order’ (Miller
and Rose, 1988, p. 172; Hirst, 1986, p. 62).

But the importance of these programmes is that they tend to be
targeted at specific sections of the population, and disprop-
ortionately towards the poor. Hargreaves has, within a Durkhei-
mian framework, emphasised the need to make the more
successful majority of children a moral target and not just the
deviant minority. There is a need to temper the extreme egoism of
the moral agenda of schooling, with its overarching emphasis on
individual achievement and reward, as experienced by high
achicving pupils, with a more clearly altruistic moral programme
(Hargreaves, 1979).

But to echo Durkheim, it would be a mistake to exaggerate the
importance of the institutions of the state. It is important to
recognisc the significance of intcrmediate levels of social
organisation and grouping between state and citizen (Reiner,
1984, p. 200). The individual is connected to the wider social
collectivity not simply via the institutions of the state and local
authorities, but also by a complex range of institutions within civil
society. These include religious and ethnically based moral
communities. Given that even a culture of diversity needs shared
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ground rules and values, major questions can be raised about the
relationship between the individual citizen, moral sub-
communities and the wider moral order (see Factor and Stenson,
1988a,b; 1989). For example, what part may these moral
sub-communities, which can provide a major source of identity for
the individual, play in the control of crime?

So far, realists have been predominantly concerned with crime
and crime control initiatives centring on the relationship between
official agencies and the local state. A Durkheimian canvas would,
perhaps, be broader, particularly in our understanding of what
comprises the ‘social’ sphere, which is quite central to a social
democratic social order.

CONCLUSION

Left Realists are alive to the dangers of the social sphere becoming
dominated by authoritarian forces. They stress the dangers of the
police ‘colonising’ other public agencies of social intervention, for
cxample in relation to crime control initiatives (Kinsey ef al.,
1986). The involvement of untrained police officers in crime
control education in schools represents a stark reminder of this
(Vorhaus, 1984). Despite the dangers of a slide back into the
utilitarian discourses of administrative British criminology, there
remains a firm commitment to make the agencies of the public
sphere, particularly the police, publicly accountable, and a
similar democratic commitment to ‘discover’ the wishes and
needs of the ordinary citizen. This marks a rejection of
patronising, top-down, Fabian conceptions of the relation
between the citizen and the social sphere (which we should
recognise includes much more than the institutions of the local
and national states).

Yet it is clear that the excitement engendered by left realism
within criminology, and the disappointments at its failures to
meet high expectations, indicate that it is not simply an analytic
project, nor is its project restricted to piecemeal social
engineering. Buried within it is a prescriptive project to create a
new type of civilised, law-abiding subject. The New Right have
put onto the political agenda the formation of the moral
subjectivity of the citizen. Predictably, this subject is presented as
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constituted predominantly in the ‘private’ spheres of the family
(cf. control theory, Hirschi, 1969), and in a public sphere, largely
reduced to the market.

However, the New Right’s attempt to return to an axiomatic,
individualistic and religious-based morality is deeply unDurkhei-
mian and would provide no basis for an effective education for
citizenship, and crime control in particular. The dependence on
religion is dangerously divisive in a multi-cultural society. There
would be no effective, collective basis for a consensual secular
morality, even if that secular morality has religious roots and
continues to be nourished by them.

We suggest that an effective challenge to the Right requires an
embrace of a methodologically collectivist conception of the
subject and social relations. As Marquand (1988) has argued, the
utilitarian assumptions of traditional British political culture
have largely restricted the scope of intervention in people’s lives to
the externalities of behaviour. Is it not necessary, within a
democratic rather than authoritarian framework, for public
interventions, including the sphere of crime prevention and
control, to take on the task of the moral persuasion of citizens? If
so, we must stress the intrinsically social aspects of the character
of the human subject and the need for a higher civic morality,
which is of intrinsic value and thus irreducible to the needs and
interests of the individual.

NOTE

We would like to thank Roger Matthews and Paul Rock for constructive
criticisms.
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